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No. _________ 
     _________________ 
 

IN THE SUPREME COURT OF THE UNITED STATES 
OCTOBER TERM, 2022 

_________________ 
 

VALDAMIR FRED MORELOS, Petitioner, 
v. 

STATE OF CALIFORNIA, Respondent. 
_________________ 

 
APPLICATION FOR EXTENSION OF TIME TO FILE 

PETITION FOR WRIT OF CERTIORARI 
TO THE SUPREME COURT OF THE STATE OF CALIFORNIA 

  (DEATH PENALTY CASE) 

 To the Honorable Elena Kagan, Associate Justice of the Supreme Court of the 

United States and Circuit Justice for the Ninth Circuit: 

 Petitioner, Valdamir Fred Morelos, requests a 60-day extension of time to 

and including March 20, 2023, to file his petition for a writ of certiorari in this 

Court. The jurisdiction of this Court is invoked under 28 U.S.C. section 1257(a). 

 On August 11, 2022, the Supreme Court of California issued its original 

opinion on petitioner’s automatic appeal from a sentence of death. People v. 

Morelos, 13 Cal.5th 722 (2022). A copy of the final opinion is attached as Appendix 

A. Petitioner filed a timely petition for rehearing. On October 19, 2022, the 

California Supreme Court denied the petition for rehearing. The California 

Supreme Court’s order denying the petition for rehearing is attached as Appendix 

B. Thus, the time to petition for a writ of certiorari in this Court expires on January 

17, 2023. This application for an extension of time of 60 days, to and including 
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March 20, 2023, in which to file the petition is being filed more than 10 days before 

that date. 

 This capital case raises an important federal constitutional issue and will 

meet the criteria for a discretionary grant of review under Supreme Court Rule 10. 

Specifically, the issue under examination is whether California’s Penal Code section 

1018, which bars capital defendants from pleading guilty without the consent of 

their counsel, violates the Sixth and Fourteenth Amendments of the U.S. 

Constitution in light of this Court’s decision in McCoy v. Louisiana, 138 S.Ct. 1500 

(2018). 

 Although petitioner’s counsel are currently working on the petition for writ of 

certiorari, an extension of time to file a petition for a writ of certiorari is justified 

because the issues described above, and others, warrant careful scrutiny and 

resolution. A substantial amount of time is required to research and draft the 

petition competently. 

 Furthermore, petitioner’s counsel are assigned to other capital and non-

capital appeals and have had to devote a substantial amount of time to meeting 

time-sensitive responsibilities in other cases since the state supreme court’s 

decision in this case became final. Specifically, petitioner’s counsel has had to 

devote time to the following cases: 

1. I am the lead attorney and Caroline Cincotta is supervised counsel in 

capital California Supreme Court Case No. S206515. Since the state supreme 
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court’s decision in this case became final, we have devoted a portion of our 

time to the reply brief in that case; 

2. I am the lead attorney in capital California Supreme Court Case No.

S206963. Since the state supreme court’s decision in this case became final, I 

have devoted a portion of my time to research regarding the possible 

application of new le slation to the pending habeas; 

3. I am the lead attorney in capital California Supreme Court Case No.

S161909. Since the state supreme court’s decision in this case became final, I 

have devoted a portion of my time to client related matters; 

4. Ms. Cincotta is supervised counsel in capital California Supreme Court

Case No. S239714. Since the state supreme court’s decision in this case 

became final, she has devoted a portion of her time to record correction in 

that case; 

5. Ms. Cincotta is also supervising counsel in Court of Appeal Case No.

E079285. Since the state supreme court’s decision in this case became final, 

she has devoted a portion of her time to augmentation of the record and 

preparation of the opening brief in that case. 

6. In addition, in my role as Assistant Chief Counsel, I supervise 12

supervising deputy state public defenders and have significant 

administrative responsibilities in the running of the agency. I have had to 

devote most of my time to these responsibilities since the state supreme 

court’s decision in this case became final. 
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 For all these reasons, counsel has been unable to complete the petition and 

respectfully requests an extension of 60 days, to and including March 20, 2023, in 

which to file the petition for writ of certiorari on petitioner’s behalf. 

 Accordingly, petitioner respectfully requests that an order be entered 

extending her time to petition for a writ of certiorari by 60 days, to and including 

March 20, 2023. 

Dated: January 3, 2023  

     Respectfully submitted, 

     MARY K. McCOMB 
     STATE PUBLIC DEFENDER 
     STATE OF CALIFORNIA 
 
 
 
      
      

 
Kathleen M. Scheidel 
Assistant Chief Counsel 
*Counsel of Record 
 
Caroline P. Cincotta 
Senior Deputy State Public Defender 

 

Kathleen M. 
Scheidel

Digitally signed by Kathleen M. 
Scheidel
Date: 2023.01.03 10:58:13 -08'00'



6 

AAPPENDIX A: 

People v. Morelos, 13 Cal.5th 722 (2022), California Supreme Court Opinion 
August 11, 2022 
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AAPPENDIX B: 

People v. Morelos, 13 Cal.5th 722 (2022), California Supreme Court Order Denying 
Petition for Rehearing 

October 19, 2022 
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