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)STATE OF NORTH CAROLINA ORDERBf__ 1
)v.
)
)LESTER BARNETT

)Defendant.
)
x

be heard and being heardTHIS CAUSE coming on to
Senior Resident Superior Court Judge 

the Motion for Appropriate 

about August 16,

before the undersigned 

for this District, 27A, upon 

Relief submitted by the defendant on or

2007;
the defendant is present .inAND IT APPEARING that 

Open Court with his counsel, Kellum Morris, Chief Public 

Defender, and/the state is present in the person

R. Locke Bell;

of the

elected District Attorney

FURTHER APPEARING that this matter

for hearing in late 2008, and that the
AND IT

originally came on
Motion for Appropriate Relief, which

sentences which
issue set forth in the

was argued, is to whether the defendant's

exceeded the maximum provided by the lawwere imposed

existing at that time; and that the Court advised counsel

neither the undersigned, the state, nor the 

accurate statutes which were in
that inasmuch as

defendant, had access to
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time the defendant was sentenced on

would seek information
effect at the

1981, that the Court

the School of Government in Chapel

February' 9 th 

-upon inquiry made to 

Hill, North Carolina;

subsequently contacted Professor 

from the School of Government at the

THAT THE COURT

James Marcum

recommendation of Professor James Drennan; that the Court

communicated with Professor Marcum through an email, copies 

of which were provided to both the District Attorney and the

Public Defender's office;

COURT set forth the date of theTHAT THE

defendant's sentences, the offenses for which he was

sentenced, and the offense date for the felonies which the 

convicted, which are being challenged,

for attempted armed robbery,

for safecracking; as well

defendant was

including August 13, 1980, 

under GS 14-8 7”; November 17, 198 0,

in violation of GS 14-89.1, andas December 7, 1978 

August 13, 1980, for felonious assault, under GS 14-32,

AND IT FURTHER APPEARING that the Court provided

the state and defendant the December 5th, 

email from Professor Marcum setting forth that

to counsel for

2008,

GS 14-87 (robbery with a dangerous weapon), as

defendant committed the attempted armed robbery,

it existed

when the

provided that the appropriate sentence 

life; that the safecracking statute, GS 14-83.r, provided

seven, years towas
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for safecracking was 2 to 30 years; 

felonious assault at the time 

whether attempt to 

inflicted, and that the 

either 10 or 20 years,

in the statutory amendments,

!’ in the 1979 version of 14-87, which is

that the proper sentence

sentence forthat the proper
convicted depended on-the defendant was 

kill or whether serious injury was

maximum proper sentence was

that because of postponements

the sentence language

to life, controls;the seven years
in this matter on May 4, 2009, 

verbatim transcript
THAT AT THE HEARING

the defendant raised an objection that a

lead proceedings and sentencing was 

referred to an order that was

not produced, and 

entered in this
of the

the Court
matter previously, in which the undersigned denied the

request for a stenographic transcript by reason

taken at the time of
defendant's

fact that the stenographic notesof the
the sentencing hearing nodefendant Vs plea of guilty atthe

longer exist;
THAT THE DEFENDANT raised an argument at the

aforesaid hearing regarding modifications in his plea________
include different handwriting in

deletions without initials appearing 

acknowledging those deletions;

Motion for

transcript, which appear to 

at least one entry, and

in conjunction with the same

further review of the defendant1sthat upon

Appropriate Relief filed on August 16 

observed that the defendant

, 2007, the Court 

did raise'that issue which he
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orally advanced, at this hearing.
BASED OH THE FOREGOING, THE COURT HEREBY

CONCLUDES, AS A MATTER OF.LAW, AS FOLLOWS:

That the sentences imposed at the date of1.
of the statutes whichwithin the legal purviewjudgment were

pplicable and controlling at 

exceed .the maximum provided by law.

that time and did not
were a

As such the defendant '.s 

receiving illegallyMotion for Appropriate Relief based upon

should be denied.excessive sentences
future hearing 

with regard to the alleged
the Court will defer to a2. That

the issue raised by the defendant

the Transcript

and the defendant’s attorney an

of Plea in order to afford 

opportunity to
modifications on

the state

for same.prepare
ADJUDGED, ANDWHEREFORE, IT IS HEREBY ORDERED

DECREED AS FOLLOWS:
Motion for AppropriateThat the defendant's

allegedly having received illegally
1.

Relief based upon his

sentences_be—and is hereby denied', the Court— 

the defendant received were 

limits imposed by the relevant and'

sentenced.

finding that the sentences 

within the statutory
at the time the defendant wascontrolling law

Court will defer for hearing at a 

in his Motion for Appropriate

modified without

That the

date the issue raised 

Relief regarding whether his transcript was

2 .

later
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fact that he contends that

transcript without having been

on at

thehis permission, based upon 

deletions were made on the
different handwritten appears-initialed, and that a

the Transcript of Plea.

retained pending further Orders of
least one entry on

This cause is

the Court.
J'

Entered in Open Court this, the 4th day of May,

day of May, 2009, by theand executed this, the2009

under signe d j udge.

\

CALDWELL, III.
R COURT JUDGE PRESIDING
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STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE. 
SU,P^R|OR COURT DIVISION 

fFlUETNO. 80-CRS-16819COUNTY OF GASTON

i2; i ji HAY ISTATE OF NORTH CAROLINA, )
) A PPizliMc Q£P~r

ORDER ON THE REMAINING ISSUE'
..RAISED..IN DEFENDANT'S 2007

MOTION FOR APPROPRIATE RELIEF

Plaintiff, )
)
)vs.
)

LESTER BARNETT, )
)

Defendant. )
)

THIS CAUSE coming on to be heard and being heard 
before the undersigned Superior Court Judge for Gaston County; 
and it appearing that when the matter was called at the March 
29th, 2019 Criminal Superior Court term for Gaston County, North 
Carolina for hearing, Defendant himself was personally present, 
as was his court-appointed counsel, the Chief Public Defender 
Kell urn Morris; and the State was present and represented by 
Assistant District Attorney Chad Smith;

AND IT APPEARING that Defendant filed a pro se Motion 
for Appropriate Relief or about August 16, 2007; and it further 
appearing that at Defendant's request the Court in a timely 
fashion appointed counsel for him, Chief Public Defender Kellum 
Morris; that in 2008, as a result of and in response to the 
Motion for Appropriate Relief, the Court entered an order 
granting Defendant Committed Youthful Offender status (CYO), 
materially and favorably benefiting Defendant by the manner in 
which his sentence would be served;

AND IT FURTHER APPEARING that on May 19, 2009, the 
Court conducted a hearing on the aforesaid August 16, 2007 
Motion for Appropriate Relief to address the remaining issues 
raised in the Motion, and that Kellum Morris appeared as 
attorney for Defendant, who was also personally present in 
court; that Elected District Attorney R. Locke Bel I appeared for 
the State;

AND IT FURTHER APPEARING that in an order entered in 
open court on May 4, 2009, executed on May 15, 2009, and filed 
on May 19, 2009, the Court ruled on and resolved legal 
challenges and issues raised in the Motion for Appropriate 
Relief with regard to the maximum applicable statutes at the
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time Defendant was sentenced, the legality of Defendant's 
sentences in the above-captioned matter, and the portion of 
Defendant's Motion for Appropriate Relief alleging that he had 
received illegally excessive sentences; that the Court denied 
these claims for relief. That the Court deferred to future 
hearing the issue raised by Defendant with regard to the a Ileged 
modifications on the Transcript of Plea because Defendant 
not prepared to proceed with litigating at that hearing that 
issue in order to afford the State and Defendant’s attorney an 
opportunity to prepare for the same, and procure and produce any 
desired witnesses; that a copy of the order filed in this matter 
resulting from the May 5, 2009 hearing, is attached hereto as 
Exhibit A;

was

AND IT FURTHER APPEARING that Defendant wrote the 
undersigned a letter on March 12, 2014, regarding his Motion for 
Appropriate Relief, and that on October 3, 2014, the undersigned 
responded, reminding Defendant that three of the four requests 
for relief he raised in his letter had been resolved at the May 
2009 hearing, and that the Court had deferred to a later date 
any hearing on the remaining issue in the Motion for Appropriate 
Relief regarding transcript modifications raised by Defendant; 
and it further appearing that the Court's letter advised 
Defendant that if his letter to the Court was a request to have 
the remaining issue calendared for hearing, he should ask his 
attorney notify the Court and the District Attorney so that the 
motion may be scheduled for hearing; that a copy of the 
aforesaid letter from the Court to Defendant is attached hereto 
as Exhibit B;

AND IT FURTHER APPEARING that on February 7, 2019, Dan 
M. Horne, Jr. , Clerk of the North Carolina Court of Appeals, 
forwarded to the undersigned, Defendant individually, the 
Appellate Defender, and the District Attorney, a copy of an 
Order in response to a Petition for Writ of Mandamus f i led by 
Defendant pro se on February 4, 2019; and that the aforesaid 
Order stated, "It appearing that Petitioner filed a Motion for 
Appropriate Relief in the trial court on August 16, 2007, and 
that an issue in the motion was deferred for ruling and has not 
yet been calendared for hearing, the petition for Writ of 
Mandamus is allowed, and it is hereby ordered that the Superior 
Court of Gaston County calendar Petitioner's Motion for 
Appropriate Relief Within 60 days of issuance of this order". 
That Defendant did not send the undersigned a copy of the 
Petition for Writ of Mandamus;

AND IT FURTHER APPEARING that what was deferred by the 
Court was not a ruling on a motion but rather a hearing on the 
remaining matter to be heard, which was raised in the aforesaid 
motion; and that Defendant has had ten years from 2009 to
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prepare for and request his hearing, and that the undersigned 
never received such a request;

AND IT FURTHER APPEARING that the Court convened this 
cause for hearing on March 29, 2019, pursuant to the aforesaid 
order of the North Carolina Court of Appeals, and the Court 
afforded both the State and Defendant adequate notice of this 
hearing, and that this hearing is within the 60-day time limit 
established by the order of the Court of Appeals;

AND IT FURTHER APPEARING that when this matter was 
called for hearing Defendant asked to be heard and requested 
that Kellum Morris, his court-appointed lawyer of the Public 
Defender's Office, be removed from this case; that Defendant 
afforded no justifiable basis to terminate KelI urn Morris as 
counsel based upon inadequate or ineffective representation;

AND IT FURTHER APPEARING that the Court questioned 
Defendant at length about this request, and advised him that if 
Mr. Morris was removed simply because Defendant wanted him 
removed, that no other lawyer from the Public Defender's Office, 
or the local bar, would be appointed to represent him, and that 
Defendant should clearly understand that if he did not continue 
with Mr. Morris as his counsel that he would be acting as his 
own attorney this date at the hearing; and that the Court was 
not going to continue the hearing in as much as the 60-day limit 
set by the Court of Appeals would soon lapse;

AND IT FURTHER APPEARING that Defendant stated that he 
still wanted Mr. Kellum Morris to be removed as counsel of 

that without making any findings with respect to the 
services of Mr. Morris or the quality of his representation, and 
in no way intending to diminish the legal services of said 
attorney, the Court allowed Defendant's motion for the Public 
Defender to be re Iieved as counsel of record, and Defendant 
elected to proceed to represent himself at this hearing;

AND THE COURT having considered the record in this 
matter, the arguments of the District Attorney, and Defendant 
acting as his own attorney, as to the relevant and only 
remaining issue to be heard contained in the Defendant's 2007 
Motion for Appropriate Relief, the applicable law, and the 
record in this matter, and a I I other relevant factors, the Court 
hereby makes the following FINDINGS OF FACT:

record;

1 . That on February 9, 1981, Defendant was represented by 
Attorney Jim R. Funderburk, and Defendant executed a Transcript 
of Plea form in which he pled guilty to armed robbery, safe 
cracking, (two counts), felonious assault, and one count of 
misdemeanor larceny, in the above-captioned matter.
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a copy ofThat the Transcript of Plea in this matter 
which is attached hereto as Exhibit C reflects a
rppearrthat^he^i^s^Lrcfunts" *rL narlid'outt that there 
fp eeaS to^an ^'ti-Mza^on^is^.f cat.cn 4^
the initials appear to be JRF, referring i-o ji«i 
Defendant's attorney.

2.

handwriting 'fof^lea alto’reflects a‘

Specifically, it appears what was ^^^'lo^earfor 280 
could be imprisoned for a maximum sentenc - .. aDDears toThat a handwritten addition was made,wh ch app

, and that this add111on is notyears.
be "180" or "182" years 
initialed.

4. That paragraph 7 of the transcrIpt provided that
- *

years.
offered and5 That the plea bargain that Defendant was 

accepted, Ind whittles accepted by the Court, provided that

;r,:
Tn^f ^ I ea°ba?ga i ^11“. ^“f^tt-deg^ ‘" 

rtr151TcSo^fsT9rand ■ 80-0^73233 Defiant was

That the Court inquired of Kell urn Morris, D®^e"f^ss 
attorney prior to the Court aI lowing hiim to be j[^heter he 
duties of representation of Defend , f t-p, s hearing,was aware of potential witnesses for Defendant ror^nr.s 
That Mr. Morris stated that when ^received the Cour 
Appeals' order and notice of ^^9. *e ^rote^et on this 
asking him for the names and add^s^®f c . £ s issued for
,SSUe ""That KfSaled^hat Defendant never provided him with

6.

them, 
such information.

who testified at this
asked Defendant if he7 That there were no witnesses 

hearing on behalf of Defendant The Court 
had witnesses, and he replied he did not.
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8. That Defendant continued to refer to and modifications 
in a "transcript", and the Court reminded Defendant that the 
transcript which was the subject matter of this hearing was the 
Transcript of Plea form, and the allegations he made regarding 
modifications to the same without his permission or consent, and 
not a verbatim transcript of the court proceedings of the 
hearing where Defendant entered his guilty plea in 1981. 
Defendant inquired if such a verbatim transcript existed, 
the Court stated that although the undersigned was unsure, he 
suspected one had never been prepared since Defendant's 
conviction was pursuant to a guilty plea and not a Jury trial, 
and consequently there would have been no reason to prepare a 
transcript.

That
That

9. That during the course of this hearing, Defendant 
continued to argue that one change in his "transcript", ... 
that the charge of armed robbery, for which he pled guilty, 
modified to attempted armed robbery. That the Transcript of 
Plea does not refer to any such change or modification, and 
plainly provides that Defendant pled guilty to armed robbery. 
That the Court showed Defendant his signature on the Transcript 
of Plea form, and inquired if he was contending that was not his 
signature. That he stated he did not know if it was his 
signature or not, despite the fact that it 
Clerk of Superior Court in open court.

was
was

was sworn to by the

10. That the commitment in this matter reflects that 
Defendant entered a plea of guilty to attempted armed robbery, 
and that this was signed by the Honorable John R. Friday, 
Superior Court Judge, on February 9, 1991. That Defendant’s 
sentence was a minimum of 7 years and a maximum of life, to 
begin at the expiration of the Iife sentence that he was then 
serving on the Mecklenburg County cases. That pursuant to the 
Court's Order of 2008, this sentence would be served as a 
Committed Youthful Offender. That no evidence was presented as 
to whether Defendant has completed serving his life sentence 
from the Mecklenburg County cases or not:/

That Defendant continued to attempt to argue that by 
reason of being guiIty of attempted armed robbery that no Iife 
sentence was possible for such sentence. That Defendant made 
reference to the fact that crimes which are "an attempt" are 
sentenced at a lower level than a completed crime. That the 
Court stated it appeared Defendant was referring to the general 
sentencing provisions of structured sentencing, which was 
enacted in 1994. That the Court advised Defendant that under

11 .

current law it is true that in most cases an attempted crime 
would be sentenced at a lower felony level than that of the 
completed crime. That the Court noted, however, that under 
structured sentencing, attempted armed robbery carries with it



78

statedm?nSn25QnSe aS a comP,eted armed robbery. That the Court 
fmpoled as frCs^J n?atrn°\0n|y W3S De“fs sentence nof

SeScing look "19 '™ 6ffeCt before Fair

argue at thteliea?ireminded Defendant, as he continued to 
? T, hearing about the effect of the sentence that thesenSncfbe nalTlen!?? °" the issue °f ths 'W “ 

olfenSant ?ha? i nrf Texcesulve' That the Court reminded
State oriole ?he ?nno'J r theT°Urt' the Defendant, nor the 
relevant th° 2?09 hearing had accurate copies of thebote tee SteSnanri9ne?W ®xistin3 in 198(>. the cEurt had advised 

ULH une otate and Defendant prior to that hparinn that 4-u.„
ChapeiWHi I? lorth^amf °n fromfhe Sch0°' °T Government in
Court further noted at the^Sol^earfng'that'profesterjames

statutesPranddtharteC°Urt with.coPles of all the relevant 
, and that these were disseminated to the Di^trirt-
Attorney and the Public Defender. That the Cour? further
aoSrtee^oCr^hasef at the hearin9 in th^StS^May of 

thorouahlv divnccoH ,upan r®ceiPt °T these laws, which were 
claim he receded an the fforesaid hearing, that Defendant's 
for ADDroDr?ete R0f 'llegally excessive sentence in the Motion 
Defendants R®,ief was dented, and that the sentences 
thl releJart andSnnreM'thin the statutory limits imposed by
sentenced Tha? SSS S9 r™ at the ti,ne Dafendant was 
Defendant'in desp,te the Court conveying all this to
SS d S 1 pen court at this March 2019 hearinq Defendant 
that'?hed t0 argue w,th the Court about the issue9’ 
that the sentences were illegally excessive.

relieved o^SsSSifSS PubMC Defender Kell urn Morris had been 
durinn th?I S dut,es' h® continued to remain in the courtroom
^he Sourt and nSSdaSa Fri?nd °f the Court. That he reminded 
Defendant's SnS da Jhe record tha1: the Court modified
YouthfuiSrtSS /SAn 2008 to be served as a Committed
Defendant ir?h rP (Ch°S tu3t thiS WOuid be a benefit to 
in essence SnaS93rd tG the Service 0f his sentence, and would 
wasSkinn 9 wSOmeu°r.pOSSlbly al[ of the arguments that he 
sentence °9 regardmg havin9 received an illegally imposed

12.

and to contend

13.

14.Defendant- That ?SttliS bearing, the Court continued to afford
islte from ?hf5m70SP2rtUnitieS t0 be heard on This remaining 
never Irnnci f2°°7 Moff for APPr°priate Relief, and Defendant 

er argued or presented evidence on that issue, insisting
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instead on repeating arguments related to previous issues 
resolved at the May 2009 hearing.

15. That the Court finds that the record in this matter 
reflects that on February 14, 2019, Defendant filed a pro se 
Motion for Appropriate Relief, Remand, and Determination or 
Reconsideration. That he did so without knowledge or consent of 
his then attorney, Kellum Morris. That to the extent that the 
said motion relates to reconsideration of the rulings of the 
Court from the May 5, 2009 hearing, as set forth in the order 
filed on May 19, 2009, that portion of the Motion for 
Appropriate Relief filed by Defendant on February 14, 2019, is 
hereby denied. That the Court at a later time will address any 
other issues raised in the aforesaid Motion for Appropriate 
Relief not related to a motion for reconsideration of issues 
previously adjudged by the Court in 2009.

16. That Defendant contended for the first time at this 
hearing that he wanted a copy of the Mecklenburg County records 
be produced by reason of the fact that th i s wou I d show that he 
was in custody on the day he is alleged to have committed the 
safe cracking cases in Gaston County. That Defendant issued no 
subpoena for such records and did not request the Court to give 
judicial assistance to obtaining those records.

That nevertheless, because the Court knew from 
previous issues in this case and the hearing in this matter that 
Defendant continually referred to the Mecklenburg County matter, 
the Court, on its own volit ion, procured and reviewed the 
Mecklenburg County case and made copies of certain documents 
from those voluminous files prior to this hearing. In open 
court at the hearing the Court gave both Defendant and the 
District Attorney a copy of those records from the Mecklenburg 
County murder file.

17.

18. That without hearing or commenting on Defendant's new 
issue apparently raised for the first time in open court 
regarding the fact that he was in custody on the murder case in 
Mecklenburg County when the Safe cracking cases were alleged to 
have occurred, the Court observes and notes that the Mecklenburg 
County murder file is a 1980 case, and that the Court further 
observes that both of the safe cracking warrants in Mecklenburg 
County were alleged to have occurred on November 5, 1980.

That the Court notes and observes that even if those 
convictions in the safe cracking cases were to be set aside, 
this would not appear to invalidate Defendant's current sentence 
for the remaining charges, including the armed robbery, 
much as a I I of the sentences for al I of the offenses were 
consoIidated into the one j udgment.

19.

i n as
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HFRFRV rnSpfnnccP?r THE F0REG0|NG FINDINGS 
HEREBY CONCLUDES AS A MATTER OF FACT THE COURT

OF LAW AS FOLLOWS:
1 .1-h^ c- k- Ih3t the Court has jurisdiction the subject matter. over the parties and

2.Order of thS Wort rSrn 9 AS bG,ng conducted pursuant to the 
7 2S19 for thiS °lma Court of Appeals, entered February 
Appropriate Re? o/?maHn,29 'SSUe frorn his 2007 Motion for Y 
with tSe Srder o? t£° c* h?ar2’A That the Court has complied 
within the ? CSU °f APPeals and heard this matterwitnin the 60-day time frame allotted by the Court

0. •3‘ ^hat Defendant has failed to offer anv evidence or
modm9 ?r relevant legal arguments that any changes or?nen^oatS made Upon Defendant’s Transcript of9Plea were 
inappropriate, prejudicial, or in any way gave rise to a 
violation of his constitutional rights subject hfm tS an
any6othIr SSested6?™?6, °P tG establish or afford him with 
any uerier requested legal or equitable relief.

4... . . _ That to the extent that Defendant
Motion for Appropriate Relief,
Reconsideration,

s February 14, 2019 
. . . Remand, and for Determination or

represented by counse I , “re I ates^toThfs i Lue^ran^sSue^5

requestSandhmmfoby th® Co^rt at the May, 2009 hearing. 
AnnroDriato e 1 h° February 14. 2019 Motion for
cSCrtPni?I R? T be and the same is hereby denied. That the
sai5 mo?ronSUnrelI?edrrCOnSiderati0n an-V otber 'ssue, ratsed in 
already ™?ed on ^ £° !?conslderation of what the Court has 
this date 9 ' r wh,ch ls refated to the

Such

hearing conducted

5.Defendant I^lri ‘tS °Wn initiative' afforded both
wniMm- b Md h State certain documents and records from the
co?~n. 'enbUrg C°Unty fMeS regardin9 ^endanr‘s murder

WHEREFORE IT IS HEREBY ORDERED ADJUDGED AND DECREED:
1 .?nm Mrvt-- tl?e regaining issue in Defendant’s Auqust 16r °n f°r APPCopriate Relief is hereby denied.9 

order brings to a close the litigation of all i 
the August 17, 2007 Motion for Appropriate

That this
ssues raised in

Re Iief.
2.Court nf S°Ur5 has complied with the Order of the

be conSuctCd w ^hT^Rn^ ^ 7' 2°19’ for a faring to
d Wlthln 60 daYs of the issuance of that Order on the

ApprS^?^ f°rth in the af-esaid 2007 Motion for*



81

That to the extent that Defendant's pro se Motion for 
Appropriate Relief, filed on February 14, 2019, sought 
reconsideration of issues that were ruled upon by the Court in 
May of 2009, or were related to the issue litigated this date, 
those portions of said motion are hereby denied. That the Court 
defers for Iater consideration any remaining issues raised in 
the aforesaid Motion for Appropriate Relief of February 2019.

That Defendant's sentence modification by the 
undersigned in 2008 allows him to serve his Gaston County 
sentence as a Committed Youthful Offender.

That this being the conclusion of the hearing of all 
issues raised in the aforesaid Motion for Appropriate Relief, 
Defendant may be transferred back to the Department of 
Corrections from the Gaston County Jail.

Entered in open court
2019, and executed this the ___
2019.

3.

4.

5.

is the 29th day 
_______ day of _

& ch,

Ho rable Jesse B. CaldwelI, III 
rior Court JudgeS
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THE DEFENDANT IN OPEN COURT THIS DAY REQUESTED HIS ATTORNEY OF RECORD, KELLUM MORRIS, CHEIF 
PUBLIC DEFENDER BE REMOVED AS COUNSEL OF RECORD AND ANY CONNECTION OF REPRESENTING HIM ON ANY 
ISSUE TO BE HEARD ON 2007 MAR. COURT ADVISED DEFENDANT IF COURT RELIEVED MR. MORRIS OF DUTIES OF 
COUNSEL OF RECORD NO ASSISTANT PUBLIC DEFENDER WOULD BE APPOINTED TO REPRESENT DEFENDANT 
KNOWING THAT, THE DEFENDANT STILL SAYS HE WANTED MR. MORRIS TO BE ALLOWED TO WITHDRAWAL FROM 
CASE, BASED ON DEFENDANTS REQUEST AND MAKING NO FINDINGS AS TO REPRESENTATION OF MR. MORRIS AS 
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Si
Date

03/29/2019
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'OC-CR-305, Rev. 4/18 

.018 Administrative Office of the Courts



STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE 
SUPERIOR COURT DIVISION 

80CRS 16819-23' "FI-L10
®2}JUL (5 A S-* 4 5

COUNTY OF GASTON

STATE OF NORTH CAROLINA

) ORDER DENYING 
DEFENDANT’S MOTION FOR 
-—•APPROPRIATE RELIEF

v.

LESTER BARNETT, 7
)

Defendant. )

THIS CAUSE coming on to be heard and being heard during the July 6, 2022 session of 
Gaston County Criminal Superior Court before the undersigned Senior Resident Superior Court 
Judge of Gaston County upon the Defendant’s Amended Motion for Appropriate Relief dated June 
29, 2020. The Court, having reviewed the pleadings and the record, including the Court’s most 
recent Order dated November 2, 2020, and pursuant to N.C. Gen. Stat. § 15A-20(c)(l), makes the 
following:

FINDINGS OF FACT

1. That Defendant Lester Barnett appeared before the Court on July 6, 2022 and 
knowingly and voluntarily waived his right to be represented by counsel. Nonetheless, 
the Court asked Public Defender Stuart Higdon to be present in the courtroom, and 
Public Defender Stuart Higdon was present. Mr. Higdon did not assist the Defendant 
as the Defendant insisted on representing himself.

2. That on or about February 9, 1981, the Defendant pled guilty to one (1) count of 
attempted armed robbery, one (1) count of misdemeanor larceny, two (2) counts of 
safecracking, and one (1) count of felonious assault.

3. That at the time of the Defendant’s sentencing, the appropriate sentence on a conviction 
of attempted armed robbery in violation of N.C. Gen. Stat. § 14-87 was seven (7) years 
to life. (See this Court’s Order dated May 19, 2009).

4. That at the time of the Defendant’s sentencing, the appropriate sentence on a conviction 
of safecracking in violation of N.C. Gen. Stat. § 14-89.1 was two (2) years to thirty 
(30) years. (See this Court’s Order dated May 19, 2009).

5. That at the time of the Defendant’s sentencing, the appropriate sentence on a conviction 
of felonious assault depended upon whether there was an attempt to kill or a serious 
injury was inflicted; however, the maximum proper sentence for such a conviction was 
ten (10) to twenty (20) years. (See this Court’s Order dated May 19, 2009).



6. That the Defendant’s February 9, 1981 convictions were consolidated into the 
attempted armed robbery conviction and sentence, and that the Defendant received one 
consolidated judgment and sentence of seven (7) years to life imprisonment.

7. That the Defendant is currently serving a sentence of life imprisonment as a result of a 
December 17, 1980 conviction in Mecklenburg County for first degree murder; the 
Defendant will not begin serving his sentence for these February 9, 1981 convictions 
until the expiration of the Defendant’s Mecklenburg County life sentence.

8. That the Defendant has alleged ineffective assistance of counsel concerning the dates 
of offense in the safecracking indictments in 80CRS 16821 and 80CRS 16822.

9. That the Defendant failed to call any witnesses and did not provide the Court with any 
affidavits to support the contentions in his Motion for Appropriate Relief or Amended 
Motion for Appropriate Relief.

10. That the Defendant has not been prejudiced by any alleged deficiencies in the 
safecracking indictments as those convictions were consolidated into the attempted 
armed robbery judgment, under which the Defendant’s sentence was imposed.

11. That all other issues raised in the Defendant’s Amended Motion for Appropriate Relief 
have been addressed in previous Orders of this Court or have otherwise been abandoned 
by the Defendant as evident in this Court’s November 2, 2020 Order.

Based upon the foregoing Findings of Fact, the Court makes the following:

CONCLUSIONS OF LAW

1. That the Court has jurisdiction over the parties and subject matter of this action.

2. That Defendant Lester Barnett knowingly and voluntarily waived his right to be 
represented by counsel.

3. That “any party is entitled to a hearing on questions of law or fact arising from the 
motion and any supporting or opposing information presented unless the court 
determines that the motion is without merit.” N.C. Gen. Stat. § 15A-1420(c)(l) (2021).

4. That this Court may deny a Motion for Appropriate Relief without a hearing upon 
grounds that it is without merit when there are disputed facts and the claim must fail as 
a matter of law even if all disputed facts are resolved in the movant’s favor. State 
McHone. 348 N.C. 254, 257-258 (1998).

5. That this Court may deny a Motion for Appropriate Relief when the defendant cannot 
establish the requisite prejudice even if he can establish the asserted ground for relief. 
N.C. Gen. Stat. § 15A- 1420(c)(6) (2021).

v.



6. That in Strickland v. Washington. 466 U.S. 668 (1984), the United States Supreme 
Court set forth a two-part test for evaluating attorney error ineffective assistance of 
counsel claims. Under the test, the Defendant must demonstrate that: (1) counsel's 
performance was deficient and (2) the deficient performance prejudiced the defense. 
Strickland v. Washington. 466 U.S. 668 (1984).

7. That even assuming arguendo the Defendant’s trial counsel provided ineffective 
assistance of counsel concerning the safecracking indictments, the Defendant cannot 
demonstrate the ineffective assistance counsel (concerning the safecracking 
indictments) prejudiced the Defendant, as those convictions and sentences were 
consolidated into the attempted armed robbery sentence: seven (7) years to life 
imprisonment.

8. That accordingly, the Defendant’s Motion for Appropriate Relief is without merit.

9. That all other issues raised in the Defendant’s Amended Motion(s) for Appropriate 
Relief have been addressed in previous Orders of this Court or have otherwise been 
abandoned by the Defendant as evident in this Court’s November 2, 2020 Order.

WHEREFORE, IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the 
Defendant’s Amended Motion for Appropriate Relief is hereby DENIED.

/«3~ day of July, 2022.This the

HomT5avK^i^Phillips

Senior Resident Superior Court Judge



Certificate of Service

/iT^day of July, 2022,1 have served a copy of the foregoing OrderCertified that on the
Denying Motion for Appropriate Relief, by placing said copy in a postpaid envelope addressed to 
the person hereinafter named, at the place and address stated below, which is the last known 
address, and by depositing said envelope and its contents in the United States Mail:

Mr. Lester Barnett 
Inmate No. 0020777 
Cartaret Correctional Center 
1084 Orange Street 
Newport, NC 28570

TTavis G. Page 
District Attorney 
Prosecutorial District 38 
325 Dr. Martin Luther King, Jr. Way 
Suite 2003 
Gastonia, NC 28053.
P: (704) 852-3113
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Motttf Carolina Court of 9ppeafss
EUGENE H. SOAR, Clerk

Court of Appeals Building 
One West Morgan Street 

Raleigh, NC 27601 
(919) 831-3600

Mailing Address: 
P. O. Box 2779 

Raleigh, NC 27602

Fax: (919) 831-3615
Web: https://www.nccourts.gov

No. P22-454

LESTER bARNETT

V.

STATE OF NORTH CAROLINA, 
RESPONDENT.

From Gaston 
( 80CRS16819-23 )

ORDER

The following order was entered:

By majority vote, the petition for writ of certiorari filed in this cause by Lester Barnett on 1 September 
2022 is denied.

By order of the Court this the 10th of October 2022.

The above order is therefore certified to the Clerk of the Superior Court, Gaston County.

WITNESS my hand and the seal of the North Carolina Court of Appeals, this the 10th day of October
2022.

Eugene H. Soar
Clerk, North Carolina Court of Appeals

Copy to:
Attorney General, For State of North Carolina
Mr. Lester Barnett, For Barnett, Lester
Hon. Lawrence N. Brown, Clerk of Superior Court

https://www.nccourts.gov
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iBtortlj Carolina Court of Appeals
EUGENE H. SOAR, Clerk

Court of Appeals Building 
One West Morgan Street 

Raleigh, NC 27601 
(919) 831-2600

Fax: (919) 831-3615 
Web: https://www.nccourts.gov

Mailing Address: 
P. 0. Box 2779 

Raleigh, NC 27602

No. P19-92

LESTER BARNETT 
PETITIONER

V
,f.

SENIOR RESIDENT JUDGE 
FOR GASTON COUNTY 
RESPONDENT

From Gaston
( 80CRS16819 80CRS16820 80CRS16821 80CRS16822 80CRS16823 )

ORDER

The following order was entered:

The petition for writ of mandamus filed in this cause by petitioner Lester Barnett on 30 March 2022 is 
allowed for the purpose of entering the following order: It appearing petitioner filed an amended motion for 
appropriate relief in the trial court on 5 February 2019, and the court deferred ruling on one or more issues 
raised in the motion by orders entered 25 April 2019 and 2 November 2020, the Superior Court, Gaston 
County, shall hear and enter a ruling on petitioner's motion for appropriate relief for hearing within sixty days 
of this order.

A copy of this order shall be mailed to the Senior Resident Superior Court Judge of Judicial District 
27A, the Public Defender of Defender District 27A, and the District Attorney of Prosecutorial District 38.

By order of the Court this the 15th of June 2022.

WITNESS my hand and the seal of the North Carolina Court of Appeals, this the 15th day of June
2022.

Eugene H. Soar
Clerk, North Carolina Court of Appeals

Copy to:
Attorney General, For State of North Carolina
Mr. Lester Barnett, For Barnett, Lester
Mr. R. Locke Beil, Attorney at Law
Mr. Jesse B. Caldwell, III, Senior Resident Judge

https://www.nccourts.gov


JJortl) Carolina Court of Appeals
DANIEL M. HORNE JR., Clerk

Court of Appeals Building 
One West Morgan Street 

Raleigh, NC 27601 
(919) 831-3600

Fax:(919)831-3615
Web: https://www.nccourts.gov

Mailing Address: 
P. O. Box 2779 

Raleigh, NC 27602

No. P19-92
LESTER BARNETT 
PETITIONER
V

SENIOR RESIDENT JUDGE 
FOR GASTON COUNTY 
RESPONDENT

From Gaston 
( 80CRS16819 )

r..;-

ORDER

The following order was entered:

The petition for writ of mandamus filed in this cause by Lester Barnett on 4 February 2019 is decided 
as follows: It appearing that petitioner filed a motion for appropriate relief in the trial court on 16 August 
2007, and that an issue in the motion was deferred for ruling and has not yet been calendared for hearing, 
the petition for writ of mandamus is allowed, and it is hereby ordered that the Superior Court of Gaston 
County calendar petitioner's motion for appropriate relief within sixty days of issuance of this order.

A copy of this order shall be mailed to the senior resident superior court judge of Judicial District 27A, 
the District Attorney and Public Defender for Judicial District 27A, and Appellate Defender Glenn Gerding.

Tpy order of the' JSourt thiithiTth7^ February

The above order is therefore certified to the Clerk of the Superior Court, Gaston County.

WITNESS my hand and the seal of the North Carolina Court of Appeals, this the 7th day of February
2019.

Daniel M. Horne Jr.
Clerk, North Carolina Court of Appeals

Copy to:
- Attorney General, For State of.North Carolina 

Mr. Lester Barnett, For Barnett, (.ester 
Mr. Glenn Gerding, Appellate'Defender 
Mr. R. Locke Bell, Attorney at Law

https://www.nccourts.gov


J^ortlj Carolina Court of Appeals
EUGENE H. SOAR, Clerk

Court of Appeals Building 
One West Morgan Street 

Raleigh, NC 27601 
(919) 831-3600

Fax: (919) 831-3615
Web: https://www.nccourts.gov

Mailing Address: 
P. O. Box 2779 

Raleigh, NC 27602

No. P19-92

LESTER BARNETT 
PETITIONER

V

SENIOR RESIDENT JUDGE 
FOR GASTON COUNTY 
RESPONDENT

From Gaston
( 80CRS16819 80CRS16820 80CRS16821 80CRS16822 80CRS16823 )

AMENDED ORDER

The following order was entered:

The petition for writ of mandamus filed in this cause by petitioner Lester Barnett on 30 March 2022 is 
allowed for the purpose of entering the following order: It appearing petitioner filed an amended motion for 
appropriate relief in the trial court on 5 February 2019, and the court deferred ruling on one or more issues 
raised in the motion by orders entered 25 April 2019 and 2 November 2020, the Superior Court, Gaston 
County, shalMiear and enter a ruling on petitioner's motion for appropriate relief for hearing within sixty days

A copy of this order shall be mailed to the Senior Resident Superior Court Judge of Judicial District 
27A, the Public Defender of Defender District 27A, and the District Attorney of Prosecutorial District 38.

By order of the Court this the 15th of June 2022.

WITNESS my hand and the seal of the North Carolina Court of Appeals, this the 27th day of June
2022.

Eugene H. Soar
Clerk, North Carolina Court of Appeals

Copy to:
Mr. Lester Barnett, For Barnett, Lester 
Attorney General, For State of North Carolina 
Travis Page, Gaston County District Attorney - (By Email) 
Hon. David A. Phillips, Superior Court Judge - (By Email) 
Mr. Stuart C. Higdon, Public Defender - (By Email)
Hon. Lawrence N. Brown, Clerk of Superior Court

https://www.nccourts.gov
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Jiiortl) Carolina Court of :Hupeals
EUGENE H. SOAR, Clerk

Court of Appeals Building 
One West Morgan Street 

Raleigh, NC 27601 
(919) 831-3600

Fax: (919) 831-3615 
Web: https://www.nccourts.gov Mailing Address: 

P. O. Box 2779 
Raleigh, NC 27602

No. P19-92

LESTER BARNETT 
PETITIONER

V

SENIOR RESIDENT JUDGE 
FOR GASTON COUNTY 
RESPONDENT

____ From Gaston
( 80CRS16819 80CRS16820 80CRS16821 80CRS16822 80CRS16823 )

AMENDED ORDFR

The following order was entered:

ii The petition for writ of mandamus filed in this cause by petitioner Lester Barnett on 30 March 2022 is 
♦ ,• P,urp°se °f entering the following order: It appearing petitioner filed an amended motion for

fJSPna*!f re 'e*f m ue tn5' court on 5 February 2019, and the court deferred ruling on one or more issues 
raised in the motion by orders entered 25 April 2019 and 2 November 2020, the Superior Court Gaston
of°1U5 June2022ar ^ 3 mlin9 °n petitioner's motion for appropriate relief for hearing within sixty days

97A tho DMhL°nhiS °iderftal!b® ma,!|®b to the Senior Resident Superior Court Judge of Judicial District 
27A, the Public Defender of Defender District 27A, and the District Attorney of Prosecutorial District 38.

By order of the Court this the 15th of June 2022.

WITNESS my hand and the seal of the North Carolina Court of Appeals, this the 27th day of June
2022.

Eugene H. Soar
Clerk, North Carolina Court of Appeals

Copy to:
Mr. Lester Barnett, For Barnett, Lester 
Attorney General, For State of North Carolina 
Travis Page, Gaston County District Attorney - (By Email) 
Hon. David A. Phillips, Superior Court Judge - (By Email) 
Mr. Stuart C. Higdon, Public Defender - (By Email)
Hon. Lawrence N. Brown, Clerk of Superior Court

https://www.nccourts.gov


i^orth Carolina Court of Appeals
EUGENE H. SOAR, Clerk

Court of Appeals Building 
One West Morgan Street 

Raleigh, NC 27601 
(919) 831-3600

Fax: (919) 831-3615
Web: https://www.nccourts.gov

Mailing Address: 
P. O. Box 2779 

Raleigh, NC 27602

No. P19-92

LESTER BARNETT 
PETITIONER

V
A

SENIOR RESIDENT JUDGE 
FOR GASTON COUNTY 
RESPONDENT

From Gaston
( 80CRS16819 80CRS16820 80CRS16821 80CRS16822 80CRS16823 )

ORDER

The following order was entered:

The petition for writ of mandamus filed in this cause by petitioner Lester Barnett on 30 March 2022 is 
allowed for the purpose of entering the following order: It appearing petitioner filed an amended motion for 
appropriate relief in the trial court on 5 February 2019, and the court deferred ruling on one or more issues 
raised in the motion by orders entered 25 April 2019 and 2 November 2020, the Superior Court, Gaston 
County, shall hear and enter a ruling on petitioner's motion for appropriate relief for hearing within sixty days 
of this order.

A copy of this order shall be mailed to the Senior Resident Superior Court Judge of Judicial District 
27A, the Public Defender of Defender District 27A, and the District Attorney of Prosecutorial District 38.

By order of the Court this the 15th of June 2022.

WITNESS my hand and the seal of the North Carolina Court of Appeals, this the 15th day of June
2022.

Eugene H Soar
Clerk, North Carolina Court of Appeals

Copy to:
Attorney General, For State of North Carolina
Mr. Lester Barnett, For Barnett, Lester
Mr. R. Locke Bell, Attorney at Law
Mr. Jesse B. Caldwell, III, Senior Resident Judge

https://www.nccourts.gov


JtortI) Carolina Court of Appeals
EUGENE H. SOAR, Clerk

Court of Appeals Building 
One West Morgan Street 

Raleigh, NC 27601 
(919) 831-3600

Fax: (919) 831-3615
Web: https://www.nccourts.gov

Mailing Address: 
P. O. Box 2779 

Raleigh, NC 27602

No. P19-92

LESTER BARNETT 
PETITIONER

V

SENIOR RESIDENT JUDGE 
FOR GASTON COUNTY 
RESPONDENT

From Gaston
( 80CRS16819 80CRS16820 80CRS16821 80CRS16822 80CRS16823 )

AMENDED ORDER

The following order was entered:

The petition for writ of mandamus filed in this cause by petitioner Lester Barnett on 30 March 2022 is 
allowed for the purpose of entering the following order: It appearing petitioner filed an amended motion for 
appropriate relief in the trial court on 5 February 2019, and the court deferred ruling on one or more issues 
raised in the motion by orders entered 25 April 2019 and 2 November 2020, the Superior Court, Gaston 
County, sh^hear and enter a ruling on petitioner's motion for appropriate relief for hearing within sixty days

A copy of this order shall be mailed to the Senior Resident Superior Court Judge of Judicial District 
27A, the Public Defender of Defender District 27A, and the District Attorney of Prosecutorial District 38.

By order of the Court this the 15th of June 2022.

WITNESS my hand and the seal of the North Carolina Court of Appeals, this the 27th day of June
2022.

*~2t—•—
Eugene H. Soar
Clerk, North Carolina Court of Appeals

Copy to:
Mr. Lester Barnett, For Barnett, Lester 
Attorney General, For State of North Carolina 
Travis Page, Gaston County District Attorney - (By Email) 
Hon. David A. Phillips, Superior Court Judge - (By Email) 
Mr. Stuart C. Higdon, Public Defender - (By Email)
Hon. Lawrence N. Brown, Clerk of Superior Court

https://www.nccourts.gov
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indictment
safecracking

LESTER BARNETT
Defendant
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File No(s) 80CRS16819-16820- 

16821-16822- 
16823--------------

In the General Court of Justice
Superior

> '
Film No.

STATE OF NORTH CAROLINA 
County of Gaston r Court DivisionV

Pie?i
The State of North Carolina ¥' tn-vs-

JUDGMENT AND COMMITMENT 3w OVis 
8 I'S

Lestar BamcH-
Defendant

II!Age 19 Sex Male , Race Black

In open Court, the defendant appeared for trial upon the charge(s) of

Armed Robbery-two counts, Safecracking-two counts and 
Felonious Assault

s
3 a §a ga 3 8*

0

and the defendant {entered a plea oflfeaBsxicxxAiboaBQnBe} quiltv of the offensefsl of 
Attempted -----------------------------
Armed Robbery-one count, Misdemeanor Larceny-one count, Safecracking-two 
counts and Felonious Assault

of the grade(s) of Felonies and Misdemeanor
and in violation of G.S. 14-87j 14-72 (a)j 14-3 (a)* 14-89-1; 14-32 A

The Court having considered evidence and argument of counsel, and finding that the 
maximum sentence allowed by law for this convictiop is Life 
All charges are consolidated for purposes of judgment.

It Is ADJUDGED that the defendant is guilty, and that the defendant be imprisoned
for a maximum term of LIFE___________ _ , and a minimum term of SEVEN YEARS
in .the custody of the Department of Correction. This sentence to begin at 
the expiration of the life sentence the defendant is now serving.

The defendant is entitled to credit for 
)f this judgment.

:« ;

-0-days spent in custody prior to entry
, • F. .- x

As to restitution or reparation as a condition of attaining work release privilege 
)r parole, the Court recommends:

It is ORDERED that the Clerk deliver three certified copies of this Judgment and 
Commitment to the Sheriff or other qualified officer and that said officer cause thi- 
qtefendant to be delivered, with such copies as comnitment authority, to the custody of 
the agency named above, to serve the sentence imposed or until-he shall have complied 
with the conditions for release pending appeal.

This 9th day of February , 19 81/~, . 
! ) l\sC/l

Presiding Judge
Attorney for Defendant:Jim Funderburk 
Attorney for the State: Larry Langson R. Friday
_ ^ , Typed Name of Judge
Date certified copies of judgment delivered to Sheriff for coimritment:

AOc'l1^" 1351-55’ 15A'I444_53; 148-33.2, 57.1 

Rev. 3/80
I t i •#» a 1



ftCEivcnAPPEAL ENTRIES

, The defendant, In open Court, objects and excepts to the rulings and judgment &fl98i 
the Court and gives timely notice of appeal to the 

Further notice waived.

i

The! defendant is allowed 
jthe State is allowed
or proposed alternative record on appeal.

Release of defendant pending appeal , is . 

This day of

days to serve proposed record on appeal, and 
days after such service to serve objections

, 19 -

Judge Presiding

STATUS ON APPEAL

Notice of withdrawal of appeal per G.S. 15A-1450 filed. 

Appellate Court opinion finding no error filed.

ORDER OF COMMITMENT

The challenge to the validity of the Judgment by-appeal having been resolved.as .
noted. l }

It is ORDERED that the Judgment herein be executed according-to its terms.

It is further ORDERED that if there be need, the' Sheriff arrest- and recommit the 
defendant to the custody of the official named in the Judgment and furnish said offical 
two certified copies of said Judgment and this Order as authority for the comnitment and 
detention of said defendant.

This ,19 .day of

Clerk of Superior*,Court "

*
CERTIFICATION: TRUE COPY - SENTENCE CREDIT*/ •

I certify that the foregoing, front and back,.is a true and complete copy of the 
original Judgment and Commitment, and of proceedings relating to appeal, which is on ' 
file in this case.

Witness my hand and the Seal of Superior Court, this 
,19^.

I

r\ day of
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§ 14-87 § 14-87CH, 14. CRIMINAL LAW

(1) Retain the conveyance for official use; or . . _
(2) Transfer the conveyance which was forfeited under the provisions of 

; this section to the North Carolina Department of .justice or to the
NorthCarolina Department of Crime Contraband Public Safety when, 
in the discretion of the presiding judge and upon application of .the 
North Carolina Department of Justice or the North Carolina Depart­
ment of Crime Control and Public Safety, said conveyance may be of.., 
official use to the North Carolina Department of Justice or the North 
Carolina Department of Crime Control and Public Safety; or .

(3) Upon determination by the director of any law-enforcement agency 
that a conveyance transferred pursuant to the provisions oi rhm sec­
tion is of no further use to said agency, such conveyance may be sold 
as surplus property in the-same manner as other conveyances owned 
by the lawbmforcement agency. The proceeds from such sale, after 
deducting the cost thereof, shall be paid to the school mnd or the 
county in which said conveyance was seized. Any conveyance trans­
ferred to any law-enforcement agency under the provisions of this 
section which has been modified or especially equipped"from its. 
original manufactured condition so as to increase its speed shall be 
used in the performance of official duties only . Such-conveyance .shall 
not be resold, transferred or disposed of other than as junk unless the 
special equipment or- modification has been removed and destroyed, 
and the vehicle restored to its original manufactured condition.

(e) All conveyances subject to forfeiture under theprovisions of tins section

of the law-enforcement agency. (1979, c. 892.)

§ 14-87

receive a sentenci 
to credit for good 
not suspend th 
Sentences impose 

• • shall commence a 
sentenced hereun 

■ . 6;. 1979, c. 769,‘s.

i esi
I

■:

■ Cross References, 
maximum puniahint 
§ 34-1.1. As to facil 
youthful offenders, w 
148-49.16.

Effect of Amendmi 
merit, effective July 1, 
whed as a Class D 1 
imprisonment for not 1 
more than life impri 
prison” at the end ofsu 
sections (b), relating b 

. . and subsequent oifeni 
person convicted undo 
seven years without t 
tion, suspended senter 
or administrative proa 
for good behavior, and | 
imposed pursuant to th 
secutively, and added i 
amendatory act was oi 
July 1,1980. It was pos 
by Session Laws 1973 
April 1’5,1981, by Seosi

1
k-;

ii!
ii

!

i
!

!
:! i •

Editor’s Note, — Section 1&A-21, referred to • 1982, As to forfeiture of conveyances, see1
in subsection (e) of this section, was repealed by § 18B-504, effective Jan. 1, 1982.
Session Laws 1981, c. 412, s. l.effective.Jan. 1, . ... • ; • . . .

1
. ■;

I; I.. General Consul 
A. In General.

■ B. Common Law 
,C. Attempted Rc

y, ' Article. 17. c 
Bobbery. ;

§ 14-87. Robbery with firearms or other dangerous 
weapons.

(a) Any person or persons who, having in possession or with the use or 
threatened use of any firearms.or other dangerous weapon, implement or 
means, whereby the life of a person is endangered hr threatened, unlawfully 
takes or attempts to take personal property from another or from any place of 
business, residence or banlting institution or any other place where there is a 
person or persons in attendance, at any. time, either nay or .night, or who aids 
or abets any such person or persons in the commission-of such cnlrte>..shalt be.
guilty of a Class D felony. „ ' T . ■ ',rto1

(b) Repealed by Session Laws 1979, c. 760, s. 5, effective July 1, 1981.
(c) Repealed by Session Laws 1979, e, 760, s. o, effective July b 1981.
(a) Notwithstanding any 'other provision of law, with the exception- of- 

persons .sentenced as committed youthful offenders, a person convicted of 
robbery with firearms or other dangerous weapons shad serve a term of not less 
than seven vears in prison, excluding gain time planted unuer G.o. 1 -8-l3. A 
person convicted of robbery with firearms or other dangerous weapons shad

?;A!
§i II. Elements of Cri

A. In General.
B. Uae or Threit'
C. Taking and Ii

t-; 'rf?
i

e§£ III. Leaser Included

IV.. Indictment.

V. Evidence.

i • VI. Instructions.

VIJ. Punishment.

VIII. • Doublei Jeopard} 
i. GENERAL CO! 

A. In Gi
The primary purpo 

legislature in enacdtiim
am758 m
i'-vpi

$l: • •
“ ■>
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§ 14-87 § 14-87GENERAL STATUTES OP NORTH CAROLINA§ 14-87

time as may be allowed as a result of good behavior. (1929, c. 187, s. 1; 1975, cc, 
543, 846; 1977, c. 871, ss. 1, 6.)

1979 CU|

If denied, 409 U.S. 948, 93 S. Ct. 293 MM 
II 218 (1972). 1

This section requires, among othffii
Cross Reference. - As to facilities and imprisonment for noll«si( than seven yean norfl|H teatened^e ofVfirMrm ortthtr 4

programs for, youthful offenders, see . more than life, ^mpriso.nrmmt m the Slat f gjuffl weapon whereby the life of a r
§ 148*49.10 ctseq.' . . prison. , a ^4|ll endane'ered or threatened tyafy» v T,

For statute providing the maximum.., "(b)'Repeulcd by Session Laws 1979, c, 760, pjQ 255 232 S E 2d 707 09771
punishment for felonies, effective July 1,1980,' 5, .effective July 1, 1980. ' ' V 'v f|l TOe essential 'differenceItoJ*
see § 14*1.1. . J.'lc); Repealed by Session LaWs 1979, c. 750, S.M robbery anc?^ cornmoS robbed W

Editor’s Note. —The first 1975 amendment, 0, effective July 1, 1980. • h.jgM former is accomplished by the use or th
effective Oct. 1,1.975, .substituted "not less than "(d) Notwithstanding any other provision eff U6e of a or ot|f daa
five years nor more than life imprisonment in the law, with the exception of persons sentenced whereby the life of a nerson is end^rflll
State’s prison" for "not less than five nor more committed youthful offenders, a Pere0Tei§|&|i threatened State v Lee 282 N ppflj
than thirty years” at the end of subsection (a), convicted of .robbery with .firearms or othd£M|| S.E.2d 705’(1973)- State v. Dollar 292®

The second 1975 amendment, effective Oct. 1,. dangerous weapons shall serve a term of notta^ •fyV|j 233 S.E.2d 521 (1977)- State v ClemHH
1975, designated , the existing section as than seven years in prison, excluding gain N.C. App.101,237 S.E.2d 298 (1977) IP*
subsection (a) and added subsection (b), granted under G.S.148-13. A person convicted cgit,4.j,,|| The essential difference betweeds

The 1977 amendment, effective Oct. 1, 1977,' • robbery .with firearms or other dangerot^|»&| robbery and common.,aw robberv~£|
substituted "seven-years” for "five years” near . weapons shall receive-a sentenc? of at less! prove; the-,former, the State must
the end of subsection (a) and added subsection ; years in the State s prison-imp shall be entiU^ffis^^ evidence sufficient to show that the dPll
(c). Session Laws 1977, e. 871, s. 4, provides: to credit for good behavior under-; V.-S.endangered or threatened bv thelll 
"This act shall apply to all offenses committed 15A-1340.7. The • sentencing judge may threatened use of a firearm or other dUl
on or after the effective dale of this act." ’ suspend the sentence and may not place «»,} 'Ngweapon, implement or means State tuHf 

• Session Laws 1977, c. 871, s. 3, provides: person sentenced on probation. Senteucf'"4vAJ,295 N.C/55, 243 S.E.2d 367 (1978) I®
"Each-business establishment in this State, to "imposed pursuant to this section shall Comitlon-Luw Robbery Deflntd
which has been issued a retail sales tax license, , consecutively with and shall commence at tw|s*i||‘ accord w^b lst pztaera„u ;n 
is authorized to display u cardboard placard not expiration of any sentence being served by kfcjppVyPState v. Moore, 279 N.C. 456 183 Sjffl 
less than 8 inches by 11 inches which shall bear person sentenced hereunder. ' ,_|yj.iijvj'(1971); State v. Osborne 1.1 NC Ann^fl®
the following inscription in letters not loss than Session Laws 1979, c. 760, s,C; provides: /T^^^m.S.E,2d 593 (1972): State v. Hoover 14 ils 
three-fourths inch high: . .acl- shiill become effective on July L1980, 154, 187 S.E.2d 453, cert, denied 281 fH

■By, Act -of the North Carolina General shall apply only to offenses committed eng Wj|i88 S.£,2d 899 (1972); State v. Black.®
Assembly Any Person Convicted of Armed after lh|'^ 4ate- unless specific language of 191, 209 S.E.2d 458 (1974)- State v. iR®
Robbery Shall Serve a Sentence of No I.ess Than,, act indicates otherwise.’ 7®JBtSjjMLC. App. 388, 238 S.E.2d 183 (1977). ullll
7 Years of Imprisonment Without Probation or This section creales.no new offense. — 5 n jn accord w,th dbb paragraph in oriailliK&Tsaajc
net shall in no manner impair the powers of the (1971)» cert, denied, 409 U.S. 948, 93 S. CL X 1 . /J$.E.2d 681 (1970).
Governor under the provisions of Article III, 34 L. Ed. 2d 218 (1972); Statov. Osborne, 13f «. In accord with 5th paragraph in ori®8ssi
§ 6, of the North Carolina Constitution." App. 420, 185 S.E.2d 593 (1972). v. Council, 6 N.C. Ann. 397, 169if

Session Laws 1977, c. 871, s. 7, provides: "In In accord with 3rd paragraph in ongina . «|||a969); State v. Bailey. 278 N.C. 80,1® 
the event of any conflict between the provisions State v. Black, -86 N.C. 19L 209 S.E.zd (1971), cert, denied, 409 U.S, 948
of this act and the provisions of Article 3B of (1974). . 34 L- Ecl- 23 218 (1972); State v mSfc
Chapter 148, the provisions of Article 3B shall In accord with ath paragraph in oripnal, App. 101, 191 S.E.2d 369 (1972)
control and remain in full force ami effect." State v. Council, b N.C. App. 397, 169 >\E.2d 9^^" i The gist of the offense of robbery is 

Amendment Effective July 1, 1980. — (18G3)- „ force or putting in fear. State v. Spi^'^
Session Laws 1979-.C. 760, s. 5, effective July 1, This section creates no new offense, Kf^S^N.C. 341, .185 S.E.2d 881 (1972),
1980, will'aifiend this section to read as follows: merely provides for more severe pumshmentJgdgMjg«t -phe word "j-ear-i as U6cd jn theJ^-iSU

"§ 14-87. Robbery with firearms or other ltie commission, or attempt to conu^.jjgyiff«pUttjng. b;m jn fear_.. jn the defJwjj3
dangerous weapons. — (a) Aliy person or common-law robbery when that of ense ffif^^»mmon-law robbery is not confined
persons who, having in possession or with the committed or attempted wit " s fc^&vH;ii^sath. State v. Moore, 279 N.C. 465, liffi'^*Vi: 
use or threatened use of any firearms or other threatened use of firearms or other dangemfci^i^e (1971)
dangerous weapon, implement or means, -l) inoMPr Forrobbery atcommon lawitisnotn
whereby the life of a jierson is endangered or c^'oj^ro Ct>rl‘ de'^'ed‘ 28 Prove !)oth violence and putting it)
threatened, unlawfully takes or attempts to take . UJ'aj. of either is sufficient. Slate
personal property from another or from nny ^f118 s?.c.ll01n Sjf)era<1^?,.c^;r 455, 183 S.E.2d 546 (1971); State ^
place of business, residence or banking The critical and essential difference N.C. App. 388, 238 S.E,2d 183 (1977...
institution or any other place where there is a armed robbery and common-law robberyia ^ The use or threatened use of a firgt

m order for the jury to convict for 2med «bWI|g|gther dangerous weapon is not an esJl 
the victim must he endangered or threatenedj;^4^0mn,Qn.iaw robberyi State v Moo£W 
the use or threatened use of a firearm or ofe|^fe55) jgg s E 2d r)4G (197] j ’ W
dangerous weapon, implement or means S1Sgffi£ra The definition of robberv necessarilS 
v. Bailey, 278N.C-. 80,178 S.E.2d 809 (1971) it the concept that the offense catSfl

i
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m
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person or persons in attendance, at any time, 
either day or night, or who aids or abets any such 
person or persons in the commission of such 
crime,'.shall be guilty of a felony and upon 
conviction thereof shall be punished by

«i
".*3

m
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§ 14-87-87 ART. 17. ROBBERY

receive a sentence of at least 14 years hi the State’s prison and shall be entitled 
to credit' for good behavior under Cl.S. 15A-1340..7. The sentencing judge may 
not suspend the sentence and may not place the person sentenced on probation. 
Sentences imnosed pursuant to this section shall run consecutively with and 
shall commence at the expiration of any sentence being served by the person 
sentenced hereunder. (1929, c, 187, 3. 1; 1975, cc. o43, 846; 1977, c. 871, ss. 1, 
6; 1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316, s. 12.), .. . ,

§ 14-87

s of
the
len,
the
avt-
b of
rth

Crosa References. For statute.providing the to July 1,-198.1, by Session Laws 1981, c. 179. 
maximum punishment for felonies, see Session Lav/s 1979, c. 760, s. 6, as amended by 
§ 14-1.1. As to facilities and programs for Session Laws-1979, 2nd Sees., c. 1316, s. 47; 

.youthful offenders, see §§ 148-49.10 through 1981, c. 63, s. 1; and 1981, c. 179, a, 14, provides:
' "This act shall become effective on July, 1,1981,

icy
ec-
old
led 148-49.16.- •

Effect of Amendments, — The ,1979 amend- and shall apply only to offenses committed on or 
^ meat, effective July 1, 1981, substituted "puri- .-after that date, unless specific language of the 
7 ished as: a Class , D felon” for "punished by act indicates otherwise."

imprisonment for not less than seven years nor- . The 1979, 2nd Sess., amendment, effective 
more than,life imprisonment in the State’s , July 1, 1981, and applicable to offenses 
prison" atthe end of subsection (a), deleted sub- .. committed on or after that date, substituted 
sections (b), relating to.punishment for second "Class D felony”, for "punished as a Class D 
and subsequent offenses, and (c), requiring,a felon” at the end of subsection fa). The 1979, 
person convicted under subsection ,<a) to serve 2nd Sess., amendatory act was originally made 
seven years-without benefit of parole, proba- effective March 1, 1981. It was postponed to 
tion, suspended sentence or, any other judicial. April 15,1981', by Session Laws 1981, c. 63;and 
or administrative procedure except for ttoe.oif to July !, 1981, by Session Laws 1981, c. 179. - 
forgood behavior, and providing that sentences .. Ecgal Periodicals.,— Fora note on leaser 
imposed pursuant to this section shall run con- ' included offenses, see-2 Campbell L, Rev. 145 
aecutively, and added subsection (d). The 1979 (1980). ' -
amendatory act was originally made,effective por survey of 1979 criminal law, see 68

—>Julyl,1980.It waspob-tponedtoMarch 1,1981, N.C.L, Rev. 1350 (1980;. 
by Session Laws 1979,.2nd Sess., c. 1316; to "
April 16,1981, by Session Laws 1981, c, 63; and

ter
;he
QS-
iis
its
be
all
he
d,

m
id
1.
re
is

ie
CASE NOTES

I. General Consideration, .
' A. In General.

B. Common Law Robbery. .
C. Attempted Robbery. ,

II. Elements of Crime.
A. In General. -
B. Use or Threatened Use.of Dangerous Weapons.
C. Taking and Intent.

10. Lesser. In eluded Offenses .

IV.. Indictment.

V, Evidence.

VI. Instructions.

VII. Punishment.

5

;

Vlil Double Jeopardy.
I. GENERAL .CONSIDERATION. . . provide for mere, eeyere punishment for the

commission of robbery when such offense is 
commitSmd or attempted with the use orA. In General.

The primary purpose and intent of the threatened use of firearms or other dangerous 
legislature .in enacting this section, was to weapons. It does not add to or subtract from the

759
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1970 CUiWL'LATIVE SUPPLEMENT§ 14-SL 14-89ROI.1NA ;
:r

1 § 14-89. Attempted train robbery.' -.
2(12 ,S.F.2d 721 (1974); Stav-f ’ ’ | 

. A]>p. 3)1. 204 S.E.2d 226 (I'/ef. -/
., 21 N.G. App. 949, 204 S.E.2dlg$ 

Wallace. 21 N.C:-App. 523,

S.F,.2d S6 (1973); State v. Jarre !(
Cross Reference. — For statute providing tin* force, threats or otherwise, fur the purpose of

punishment for felonies, effective taking therefrom or causing to be delivered up
alyl 1980, see § 14-1.1. to such person so forcing, threatening or
Amendment Effective July 1. 1980. — intimidating, anything of value, to be

ession Laws 1979, e. 760, s. 5, effective July 1, appropriated to Ins own use. be shall be guilty of
980 will amend this section to read as follows: attempting train robbery, and, on conviction
“5 14-89. Attempted train robbery. - If any thereof, shall be punished as a Class F felon, 

erson shall stop, or cause to be stopped, or
npede, or cause to be impeded, or conspire with act shall become effective 
(hers for that purpose, auv locomotive engine shall apply only to offenses committed on or

■ car on any lailroad 'in this Slate, by after that date, unless specific language, or the
timidalion of'those itr charge.-thereof or by act indicates otherwise.”

ximum 1
974); State v. Teat, 22 N.C. AfesSS 
d 732 (1974); Slate v. Jackson,
S.K.24 123 (1975); State v. C
. 218 S.&5M 887 (1975); Sta9if
te v. Bumper, N.C. App. 528, wty&jm 
>9); Stale v. Smith, 278 N.C. 40' ' 

Lassiter, 13 Nfiflfi"

. App. 475, 216 S.K.2d 412 (1 Session Laws 1979, c. 769. s. 6, provides: “This 
July 1, I960, ande, 28 N.C. App. 597. 221 S.E.2d onv. Artis. 31 N.C. App. 193,

i7fi): Stale v/'Dollar. 292 N.C.
1 (1977).

;
■:§ 24-89.1. Safecracking. — (a) A person is guilty of safecracking if he 

nlawfuliy opens, enters, or attempts to open or enter a safe or vault
(1) By the use of explosives, (frills, or tools; or ... ...
(2) Through the use of a stolen combination, key, electronic device, or other

fraudulently acquired implement or means; or ,
(3) Through the use, of a master key, duplicate key or device made or 

obtained in an unauthorized manner, stethoscope or other listening 
device, electronic device used for unauthorized entry in a safe or vault,

d7n U978);state v. Haywood S, *„ or other surreptitious means; or
ir!, r rVmi 'I-! or un’Win^V ^ M (4) By the use of any other safecracking implement .
r(b) A person is also guilty of safecracking if he unlawfully removes from its

. a safe or vault for the purpose of stealmg, tampering with, or
'(Tsafecfa’ckingis^felony punishable by imprisonment for a term of not less 

Ifllllilithan two nor more than 30 years. (1961, c. 653, 1973, c. 235, s. 1, 1977, c. 1106.)

(1971); Suite v.

. N.C. 111, 199 S.E.2d 456 (llT-f.; ,! 
>87 N ,C. 297. 214 S. E.2d 67 (1 9^

v. Jones, 26 N.C. A|ip. 467, ? ,
>75): Stale v. Davis, 290 N.G. BSfefp 
(1976); State v. Gray, 292 N.C. ,
5 <1977): Slate v. Jones, 295 N’C'v <

IS S.E.2d 473 (1971); Stat. !

ers, 288 N.C. 285, 218 S.E.2d « s■fl/l

or means.
:
!
•
;

•y and attempted comr.i^> 
is defined at common ] V Kffect Hiui Application of 1973 Amendment. 

— The 1078 amendment did not repeal this«c *

ra"”?6°s “ i?byil: section. The main thrust of the amendment was 
directed to the punishment provisions, and the 
amending statute expressly provided that the 
act should apply to all offenses committed after 
its ratification. This amendment clearly

r) July 1, 1980, sec S 14-1.1.
B Editor's Note. —

The 1973 amendment deleted "other"and shall apply only to o£fen®'|^« 
or after that dale, unless specfe€pi; .preceding "tools" and substituted "of not^ less 

a^ji:t.'«than two years nor more than 30 years” for 
5".’,' ,1f^S"from ten years to life imprisonment.’’
'* The 1977 amendment, effective Oct. 1, 1977,

.he act indicates otherwise.” manifests a legislative intent that the reduction 
in punishment should apply only Iff acts 
committed after April 19, 1973. State v. 
Cameron, 284 N.C. 165, 290 S.E.2d 186 (1973), 
ccrt. denied, 418 U.S. 905, 94 S. Ct. 3195. 41 L.

rewrote lids section.
; « Session Laws 1973, c. 235, s. 2. provides: “This

set shall apply to all offenses committed after its 
Sv!vi '.rf§ratificalioji and shall become effective upon 

to submit and deliver up, or alkE-J- /Srabfication. The act was ratified April 1.1,197.1. 
levefront, or from him. nnylhing-l|sf$plj- For survey of 1976 case law on criminal law,
II be guilty of train robbery, and v W-**'®6** 35 N.C.L. Rev. 976 (1977).
’roof shall be punished as a ClasM“>-' If Forsurvcy of 1977 criminal law, see 56 N.C.L.

Rev. 965 (1978).
Amendment Effective July 1, 1980.

>, a,-'" ■fj Session Laws 1979, c. 760, s. 5, effective July 1,
inly to offenses committed on.£f h,*’11,1980, rewrites subsection-(c) to read as follows. R E 2d 540 (1974).
le, unless .specific language of 'iJ;\ "(c) Safecracking shall be punishable as a > ‘W|iero’ {)„. ilcLs for w|,jcb defendant was
otherwise.” /.V.. .'1.Class H felony.’ -, "This prosecuted occurred prior to April 19,1973, the

Session Laws 1979, c. 760, s. 6, pro' ides. s P . ^ properly imposed sentence according 
act shall become effective on July l’ K ,H®’ 11111 to the provision of this section as it existed . 
shall aRk!y 0,’b' to ol Censes comm.tted o > u 3 amendment. State v. Cameron,

Iff after that date unless specific language of the , <, lcr 200 S,E.2(118«<n>73). cert, denied,
® act indicates otherwise. ' '

Ed. 2(1 1153 (1974).
Session Uws 1973, c. 235, reducing the 

punishment for safecracking and setting it at 
two to 30 years imprisonment, applies to all 
offenses committed after its ratification and 
became effective upon ratification. Where the 
crime was committed, in 1971, before Chapter 
235 was ratified, defendant can be punished 
under the old statute. State v. Marlin, 20 N.C.

•t*
ws ) 879. c. 760. s. 0, provides;
ome effective on July L 1980,

Vilacker v. Garrison. 445 F. Supp. S SiS

178).

*
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(4) Where two or more consecutive sentences are imposed, 
the PE. date is determined by computing the eligibility • 
date on each sentence and adding them together.

■ NOTE: jail and other pre-sentence credits awarded by the courts are applicable to, 
the parole eligibility date,. ■' '

i

Inmates convicted of felony crimes committed on or after July 
• : 1,1981, and prior to October 1,1994 arid sentenced to a term 

of 18 months or longer will be granted re-entry parole 90 days
. before the-expiration of their sentence (s)-,..pi;ovidedthe-inmate-------

was not sentenced as,a Committed Youthful Offender or as a 
fnisdemeanant. Effective July 1,1981, inmates eligible for parole 
will“be given good time towards the parole eligibility date.; 
Community Service Parole may be considered.

d)!!
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No. ■
, District

IN THE GENERAL COURT OF JUSTICE 
' STATE OF NORTH CAROLINA;? 0

APPELLATE DIVISION " ' 'Q
0U'P.^>--ALS

i

Cou-rf___bf_Appe.AU

(Select “Court of Appeal
OF ,-i

Is” or “Supreme Court”)

-Le- rif e. r Sa rM n tt
.Petitioner,.

From Cl A <rb O M) County
) •
) Me No. go CRS uzrt - D'K

V. )
) PETITION FOR WRIT 

OF CERTIORARISTATE OF NORTH CAROLINA, 
Respondent

)
)

To the Honorable Judges of the above-named Appellate Court-

Now comes L<R L'f'<?. r B f\ fNJ^TT 

respectfully petitions this Court to issue __, Petitioner pro sey and

Superior Court Judge f) AV.I d A PL'lLp 

denying Petitioner’s Motion for Appropriate Relidt , dNed JuK;e IK. 205*)
In support, Petitioner shows the following:
1

(1)

V - U Tfetltl0;aer 15 mcarcerafed m die N.C- Department of Correction under a, 
which Petitioner seeks to challenge. The conviction sought to be challenged isactive sentence(s)

Date of conviction(s): r\A Ary °) , } <j ft/ ______________

Presiding Judge: La±<l HnUnrnhU,; T„ L n R Jri
V-

Plea (guilty, or not guilty):' r ^ i l ~(- w
"0 /

kkOfiense(s) convicted of. A 44

-A-SS A U H~,__\\ fj ern <> A fi) r> r I i\ p
y~i

c t a ly
e.. ip

I NrSentences):



^ JD-I

a Motion for Appr°priate
tanAer, and a nght to relief from his/her conviction and/of 500™^™“*“^

Dtctn b<r (2)i

(3)

theMotionjOTA^^ Co^rt below entered an Order denymg

stars
(4)

(check are the following items

/
Order denymg the Motion for Appropriate Relief (MUST be attached) 

Motion for Appropriate Relief (strongly advise that this beJ
attached)

v/ Other (specify) Se.utj> K> r 

oaet (specify) JShrhe-mA,if AuA

14 ) J wl I

■^hdlhifLhrf'
3-3 I K/Y„

t/ 3
-da 1

(5)

■«* Pchrio^TS “ -
mits in support of

ilLbifyhianw c/ )Q?I X , 7n , / r-><? iTLg^rh n/pLa*/Amp* rftrf |4 rnfy.fh*-d&£ejirlAiijf-
irAVf. f)lc(rl VA.. 0r^r' -tf,
wr-.tf.il h , .l , ™ C rPid^--¥£&^d£^ .

Ok;
ia)

=£iUd

(ot«■ CO
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A
' f W Vr> <A\) -ft* I O'f’Pevd e-for A“t 'b-e^mp~i~ robhe-i^y

IS iH

rfit C.otrumi
c Ir> c> del KjJi'th this eR’t't/ Q A]ca l-vi cle^. i note.Mrt . £ <L*fh.ticje 1^pj\i¥ a

Arfr.le. 17. GS. 19'87(J1J} 

i M cJ i^rlecl 'for' *H> c cyo 5-e /oT^e A) CJL 

-f-0 I4rl7.±k

^7. / was AJof’
Cs^/D h iA~t~ bn n r) 1-4~ I £ d

X *hla <l -fo r CVO St rCtc/V C €______

A.J

m ^

S 'tft't'LA? WAS re.n-1 m/ e.d d__ckptlO C-d^~S7 (cl) Tk,\
\H-%1 (j) fo TTUrf- /V-S7 wKi'cK

/S
Rob bf A Finn ehLi^Oy-o

c?/ /*)£/ \>s)^)L mpJ' r pLLe ry

Se A)dv AJ rL- u-Urleir Cohumt't'A^d_y0^~/~/) ~Al/

XtA+u,^ G, S. m-m. 1 S7./

VYly Pok)\/ict lOkl OU

S # -fc ctrta r^K 1 kJP\ JL UMS

O A'fe.^ripv'
tfh)d fY) \m \nru 't'tjnn at__^

p Irj'l'Al ft A) . ___________

h g-L ua r rt p/

3
e.i'Sf'S-eZ'l J t^eijjnm

d~L i's a A-A^-tcJAhashAovnL=-

ffl ‘Hm'1

Ok) d’l)^ D,l?£ UJetb Si^fe fAey cb^joc^^d__kvay__# AAt^pf'

Rnhb MIQcl y^-e- AfoV'Zbn ip trr/'AiL'ic.fi'DA) "h> AV'o Lh^l^ ¥-e z'1^ )oo
r ov/-eci -^Ae- -fi/^ bJcAhobyAc

^lod cl*rlv rrf yliL. crimt j^iod__/d"!
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• Petitioner (check one)

•the attached Affidavit in Support of Request to Proceed In Forma Paupeiis.
encloses the $10.00 filing fee. ■A ' is indigent, as shown by

(7)

Petitioner is a layman at law, is unable to retain counsel, and the Court below failed to 
appoint counsel. Petitioner asks that this petition be liberally construed, that Petitioner be 
appointed counsel to provide representation in further proceedings, .and, that the relief songhtin 
Petitioner’s Motion for Appropriate Relief be grantecL

WHEREFORE, Petitioner asks that this Court issue its Writ of Certiorari to the Superior 
Count of said -county,.that said Order be reversed or modified in Petitioner’s favor, and that 
Petitioner be granted such other and further relief as appears to this Honorable Court to be just 
and proper.

la pi La ,20 .Respectfully submitted, this JQ day of
3

Ii, f~K cK.n^\Petitioner
Signature

Pn P>Address £IX

A/p u; fo

A PC. JxAyn
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Supreme Court of jgorth Carolina
GRANT E, BUCKNER Clerk
Justice Building, 2 E. Morgan Street 

Raleigh, NC 27601 
(919) 831-5700

Fax: (919) 831-5720
Web. https://www.nccourts.gov Mailing Address 

P. O Box 217C 
Raleigh, NC 27602

From IM.C. Court of Appeals 
( P22-454 )

( 80CRS16819 80CRS16820 80^16821 80CRS16822 80CRS16823

20 December 2022
)

Mr. Lester Barnett 
Pro Se
#0020^77°rrectional Center

P.O. Box 220 
Newport, NC 28570

RE: State v Lester Barnett - 325P22-1

Dear Mr. Barnett:

for No,ttee0ofApnpeaI'‘jer haS been en,sred on ,he molion filed
on the 28th of October 2022 by Defendant

"Motion Dismissed by order of the Court in
conference, this the 13th of December 2022."

s/ Berger, J. 
For the Court

DecSE2S022my ha"d and ,hS SSal °,,he Supreme Cou" »' North Carolina, this the 20th day of

Grant E. Buckner
.__Clerk, Supreme Court of North Carolina

M. C. Hackney 
Assistant Claris , Supreme Court Of North Carolina

Copy to:
North Carolina Court of Appeals

Hon. Locke Bell, District Attorney 
Hon. Lawrence N. Brown, Clerk 
West Publishing - (By Email) 
Lexis-Nexis - (By Email)

arolina - (By Email)

https://www.nccourts.gov
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