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CONSTITUTUINAL STATUTORY PROVISIONS INVOLVED

AMENDMENT VI

In all criminal prosecutions, the accused shall enjioy the right to a speedy and 
public trial by an impartial jury of the State and district wherein the crime shall 
have been committed, which district shall have been previously ascertained by law, 
and to be informed of the nature and cause of the accusation; to be confronted with 
the witnesses against him; to have compulsory process for obtaining witnesses in 
his favor and to have the Assistance of Counsel for his defence.

AMENDMENT XIV

Section 1. All persons born or naturalized in the United States, and subject to the 
jurisdiction thereof, are citizens of the United States and of the State wherein they 
reside. No State shall make or enforce any law which shall abridge the privileges or 
immunities of citizens of the United States; nor shall any State deprive any person 
of life, liberty, or property, without due process of law; nor deny to any person the 
equal protection of the laws.

18 Pa.C.S.A.§2501 Criminal Homicide.

(a) Offense defined.— A person is guilty of criminal homicide if he intentionally, knowingly, 
recklessly or negligently causes the death of another human being
(b) Classification— Criminal homicide shall be clssified as murder, voluntary manslaughter, or 
involuntary manslaughter.

18 Pa.C.S.A.§2502 Murder

(a) Murder of the First degree—A Criminal homicide constutes murder of the degree when it is 
committed by an intentional killing.
(b) Murder of the second degree— A criminal homicide constitutes murder of the second degree 
when it is commiied while defendant was engaged as a principal or an accomplice in the 
perpetration of a felony.
(c) Murder of the third degree—All other kinds of murder shall be murder of the third degree. 
Murder of the thied degree is a felony of the first degree.

vm



18 Pa.C.S.A.§2503. Voluntary Manslaughter

(a) General rule— A person who kills an individual without lawful justification commits 
voluntary manslaughter if at the time of the killing he is acting under sudden and intense passion 
resulting from serious provacation by:
(1) the individual killed; or
(2) another whom the actor endeavors to kill; but negligently or accidentionally causes the death 
of the
(b) Unreasonable belief killing justifiable— A person who intentionally or knowingly kills an 
individual commits voluntary manslaughter if at the time of the killing he believes the 
circumstances to be such that, if they existed, would justify the killing under Chapter 5 of this 
title( relating to general principles of justification) but belief is unreasonable.
(c) Grading—Voluntary manslaughter is a felony of the first degree.

individual killed

18 Pa.C.S.A.§2504 Involuntary manslaughter

(a) General rule.— A person is guilty of involuntary manslaughter when as a result of the doing 
of an unlawful act in a reckless or grossly negligent manner, or the doing of a lawful act in a 
reckless manner, he causes the death of another person.
(b) Grading— Involuntary manslaughter is a misdemeanor of the first degree.
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STATEMENT OF THE CASE

PROCEDURAL HISTORY:

The Defendant having been arrested and charged with Murder

and related offenses, came to be represented by the undersigned. The

Defendant's case was assigned to the Courtroom of The Honorable

George Overton of the Philadelphia Court of Common Pleas. Trial 

commenced on April 15, 2008, with a Motion to Suppress the Jury 

Selection and eventually ended on April 21,2008, with the jury finding

the Defendant guilt of Murder in the First Degree, VUFA (Section 6106)

and Possession of an Instrument of Crime. The Court immediately 

sentenced the Defendant to a term of Life Imprisonment without the

possibility of Parole on a Murder charge and to a concurrent term of

three to six years onj the VUFA offense.

Thereafter the Defendant filed a timely Notice of

No further penalty was

imposed on PIC.

This advocate's Brief inAppeal and a timely 1925(b) Statement.

support of the Appeal now follows.

FACTUAL HISTO RY:

Tariq Blackwell was shot and killed on May 13, 2006, in or about 

the 600 block of Porter Street in Philadelphia.

Crimes Scene Unit responded to the scene (N/T, 04/16/08, p.134). 

Photographs were taken and available evidence documented (N/T,

Officer Fidler of the

. •

■

XI
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0^16/08, pTl 52).;

Jerrica Fulton, the girlfriend of the deceased was with him pn|the 

evening of May 12, 2006. The Defendant and the victim had words 

(N/T, 04/16/08, p. 161 -162). On the following day Jerrica was with Mr. 

Blackwell once again and they encountered the Defendant on theptrepT 

M r. Bjapkwe 11, the y i cfi m, a p p roa ch ed the Defendant and punched him 

in the mouth and at that time the Defendant pulled out a gun anid 

began to shoot (N/T; 04/16/08, p. 241-245).

Pr. Hood opined that the cause of death was gunshot woundsTpf 

the back and chest and that the manner of death was homicide (l\j/T/,

; ;Q4/17/08, p. 25); Police Officer Cannon of the Firearms Identification
'

77••i-P.nit opined tha+j the six fired cartridge cases

(N/T, 04/17/08, p. 39). Officer Cannon further testified that he examined

the Phptpgraph taken from the Defendant's cell phone which portrayed

the Defendant with a gun. It was his opinion that theTgun

"Glock," although he could not tell the caliber (N/T, 04/17/08, p. 45l4i5).

The testimony of Tishea Green probably best sums up what

occurred out Oh the street. The transcript reflects the following:

Tel I the j ury vyfiat,: ff7a nytfi j ng^/pii 
heard as you were walking past.

A- Okay, what I heard first was Tariq walking up 
7:vht, iwhatever>7andpaid that7717:7

a type of way that you wasn't su pppsed: tp.

\ Six fired cartridge cases were recovered (N/T,

were fired in one weapon

was a

Q. saw or

: • :: :
:

: :
: :

X'ii •.
•. •. •. •:

•.
:
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LEfiAt. ARAUMEMT

Rirm% m
.J\ME.NQM ElWO/ 7”HQ Qg 7<3 VTL^GjL
AeATA/Xgr L 1= TNQ&TMJrfSATrQ/s/

P.C.R.A. Counsel (Richard T.Brown)was ineffective for failing to allege
, pnv't lege /*

that trial counsel (Jay S.Gottlieb)was ineffective fork 
S^i£ Jncr/Waa/Zo n- ----------— defense without defendant consent .See .Commonwealth

Watlingtonr420 A.2d 431 (1980).R.Crim.P.904 Provid an absolute right 

to counsel on the first petition and a qualified right to counsel
v.

second and subsequent petitions in post-conviction proceedings.See. 

Commonwealth v. Kaufmann,592 A.2d 691 (Pa.Super.1991j.And also see. 

Commonwealth ly.’ I.indseyy687: A.2d 1144 (Pa.Super.1996).P.C.R.A. Counsel 

(Richard T.Brown)failed to provide the defendant with adequate legal 

argument,the defendant file a P.C.R.A. Petition on August 19,2010 

and file an Pro Se Amended Petition on December 28,2010 with the issues

of:Counse was ineffective fot Failure to Maintain Client's Innocence 

as you ;can see in Exhibit-A .P^C.R.A, A counsel (Richard T.Brown) fail 

to raise claim that has a rguable merit of trial counsel (Jay S.Gottlieb)
„ „ , „ , ’defense without defendant consent.Thispresented a 

issue has a
\

(jay S.Gottlieb) stated to the jury in closing argument,the transcript■

reflects the following:
"I would admit to you right off the bat that Jesse Brown shot Tariq 

Blackwell.I don't think on the basis of evidence that you heard there 

is any reasonable doubt about that” /V--Tv-';

\

'• •
V

You can see.B (N.T.,4/18/08,Pg.6,21725)SB

-I■:

{
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—degree murder/defense counsel indicated to the jury/that he thougth 

his client was guilty of murder in the second-degree.

110K1172(1)
Trial Courts Statement in it's charge that,in it’s opinion,it would 

be a miscarriage of justice if Petitioner was found not guilty 

entitled Petitioner convicted of first-degree murder to a new trial, 

even if defense counsel indicated to the jury that he thought his 

client was guilty of murder in the second-degree.

If you see.Commonwealth v. Lawson,549 A.2d 107 (Pa.1988).This case states: 

Second or subsequent postconviction request for relif will not be entert­

ained unless a strong prima facie showing is offered jb£ demonstrate that
have occurred.Criminal Law 998(21), By triala miscarriage of justice may 

counsel (Jay S.Gottlieb) stated to the jury that the defendant did the
be a miscarriage of justice if themurder for a lesser charge,it would

found not guilty and this is the strong prima facie isdefendant was
showing that offered the demonstrated of a miscarriage of justice that 

occurred under Lawson.The defendant had a constitutional right tohad
counsel at trial proceeding,trial counsel (Jay S.Gottlieb) violated the 

Sixth Amendment,right to counsel,and violated the Fourteenth Amendment, 

due process.Trial counsel (Jay S.Gottlifb) is ineffective under 42 Pa.

§ 9545(a)(2)(ii)thats addresses claims asserting "ineffectiveC.S.A.
assistance of counsel which,in the circumstances of the particular case,

that no reliable adjudicationso undermined the truth-determining process
innocence could have taken place."Trial counsel (Jay. S.Gpttlrof guilt or

eb) was ineffective when he told the ]ury that his client was. guitly

in closing argument,closing argument is the "truth-determining process
that his client is guitly took awayand by trial counsel told the;jj ury

reliable adjudication of guilt and innocence because the jury alreadythe
heard that the defendant was guitly and the jury did not determine the

-2. \
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innocence did not had taken place.

. Kimball,555 Pa.299/724 A.2d 326 (1999).And also 

^hinnt-on.466 D.S. 668,694,104 S.Ct. 2052,2068,80

in Commonwealth

guilt or innocence,and the guilt or 

If you see 6Commonwealth v 

see.Strickland v
L.Ed.2d 674 (1984) . See concurring opinion of Zappala,J 

v. Williams,566 Pa.533,570,782 A.2d 517,527 (2001). Pursuant to the plain 

language of the Act,one seeking relief on the grounds of ineffective 

assistance of counsel must plead and prove by a preponderance of the 

evidence:(1)ineffective assistance of counsel which,in the circumstances of 

the particular case/so undermined the truth-determining process that no 

reliable adjudication of guilt or innocence could have taken place,idjfcat 

Section 9543(A)(2)(ii);Trial counsel (Jay S.Gottlieb) was ineffective when 

he told the jury in closing argument that his client is "guitly" and 

closing argument is the "truth-determining process" and by the jury already 

heard that the defendant was "guitly" they could not had deliberate the 

guilt or innocence because they decision was already made by trial counsel. 

(2)that the allegation of error has not been previously litigated or waived 

,id.at Section 9543(A)(3);If you seeyou will see the 1925(b) 

statement and the issues raise by trial counsel (Jay S.Gottlieb) in the 

direct appeal and you will also see attach is the Statement of Matters 

Complained from the P.C.R.A. proceeding the opinion from the lower court 

on the issues raise by P.C.R.A. counsel (Richard T.Brown) and you will see 

that the issue of trial counsel is ineffectivenes for presented a

fense without defendant consent had not been previously 

litigated;and if you see.Exhibit—E you will see the response obections 

notice to the 907 that was file on February 5,2014.the issue was raise in 

the petition and the issue is well reserve and ready for litigation.(3) 

that the failure to litigate the issue prior to or during trial or on 

direct appeal could not have been the result of any rational,strategic or 

tactical decision by counsel.Id.at Section 9543(A)(4).

• t

3
i



Case 2:18-cv-04512-JFL Document 42 Filed 06/01/21 Page 25 of 103

By trial/appeal counsel (Jay S.Gottlieb) failure to litigate.-the

__  __ defense on a post-sentence motion and/or direct appeal
. Jesser ChArje
,where,Mr.Gottlieb performance had fell below any objetive standard of 

reasonableness,where^ Mr.Gottlieb fail to appeal his main argument/Mr.Gott­

lieb 's performance being deficient by an unprofessional standard 

Mr.Gottlieb's trial tactics and strategy had no rational basis in obaining 

a favorable outcome in the Defendant's behalf and wheres Mr.Gottlieb

wheres• '• .m

strategy was so insufficient where as it amounted to no defense at all but; 

an open guilty plea to the jury and in open court against the Defendant's 

wishes and:against the weight of the evidence.
P.C.R.A. counsel (Richard T.Brown) was ineffective for failing to allege 

that trial/appeal counsel (Jay S.Gottlieb) was ineffective for presented
defense without the Defendant's consent/wheres. 

Professional Conduct Rules,Informed Consent,states:requires that a cline- v 

nt's consent be obtained in a writing signed by the client,and/or see. 

v. Wever,457 A.2d 505 (Pa.1983),and records shows that the two
witnesses Jerrica Fulton and Tishea Green have not seen the shooting,wheres,

■

Mr.Gottlieb failed to challenge the issue on a post-sentence motion and/or 

direct appeal,violating, the Defendant's constitutional rights,the Sixth 

Amendment,right to counsel,and the Fourteenth Amendment,due process,and 

the Defendant did not have equal protection of the law,and it is an

a <8£gp££lii&

Com.

Miscarriage Of Justice,failure of justice,Making,Prior Counsel Ineffective
nc.nW daKo n Defense without Defendant * s Consentfor Presented a

under "Extraordinary ci mims fences*' 59544(b)(2) .See.Com. v, Lawson, 549 A. 2d
v. Watlington,420 A.2d 431 (Pa.1980).This case107 (Pa.1988).Also see.Com. 

need to be remanded for a new trial.This issue have arguable merit.
Trial counsel (Jay S.Gottlieb) had no Reasonable Basis for presented a

will see the prelimi-de£en3e.I£ you so. UgpjjCTB you
November 8,2006 trial counsel (Jay S.Gottlieb)nary hearing transcript from

Jerrica Fulton about the shooting the transcript reflects theasking

Ikfollowing: M :
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Q.You didn't see my client fire the gun,did you?

A.No.
(N.T.,11/8/06,Pg.24,16-18)

Alos attach to Exhibit-fJ,and you will see the trial transcript from trial 
on April 17,2008 the transcripts Ms.Pescatore asking Tishea Green about 

a gun,the transcript refle the following:
Q.Did you ever see a gun?

A. NO.
q.Never saw a gun?f1
A. No.

(N.T.,4/17/08,Pg.67,9-12)

Attach to Exhibit-0, is an statement made by Tishea Green made on 5-13-06

the same day of the incident,Ms.Green was ask about who she recognize any

people that was arguing?and she stated:Yse,I saw,Riq,and I saw two other

guys,and I saw Riq's Girlfriend,Jerrica,and Tariq Brother or Cousin,they

all were on the sidewalk it sounded like Tariq was arguing with one of the
oguys about his Girlfriend.

Attach to Exhibit-0,is an statement made by Jerrica Fulton on 5-13-06 

the same day of the incident,Ms.Fulton was ask:
Q.Was there anyone else out there that you know of 

that saw what happened?

A.It was just me and Tariq were there that I saw.

That mean that it was a unknown person that was out there that could have 

been the shooter the record(s) support that the (2) two witnesses Jerrica 

Fulton and Tishea Green have not seen the shooting and an statement made 

by Tishea Green shows that there was a unknown person that was out there 

that could have been the shooter,the evidence are not overwhelming,the 

evidence are circumstancesul and there, are no reasonable basis for Mr.Gott­

lieb action or inaction, for presented a .-■.flgjjfeji

is only in the most clear-cut of cases that the reason for the conduct of

ten
-defense.It
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^SUSTTOCa/ FJ/?ST"jQ£figRF Mi IQDER CQ/V^XCTXQA^ 6^~MaV^^SUFTXC^Bk/T 

IP Boston/Coy war^,7^nA/ <of i/bujwragv' Maaam At ie^urwa

p.c.R.A. counsel {Richard T.Brown) was ineffective for failing to allege• 4> « n « - ■

that trial/appeal counsel (Jay.S.Gottlieb) was ineffective for failing to

challenge insufficient eivdence to sustain First-Degree Murder conviction, 

but may be sufficient to sustain conviction of voluntary manslaughter on a 

post-sentence motion and/or direct appeal.Preliminary hearing where trial/ 

appeal counsel (Jay S.Gottlieb) fail to file any pre-trial motions,qhallen-

t was insufficient to sustain an first-degree murder 

from November 8,2006 Preliminary Hearing,the transcri-If you see

pts reflects the following:
THE COURTsI heard the guy was across the street and the guy went over to 

the guy and punched him in the mouth and bear-hugged the guy.And the guy 

took a gun out and shot him four,five times in the stomach.

MS.FAIRMAN: Right.He intended to kill him.He shot him several 1 

man was---\

minute.Let me just ask you this.I'm trying to figure this 

not intending on killing anybody,! had an arum-
THE COURT:Wait a
out now in this respect.I'm

ent with a person s
i me,And a guy comes'over and starts purich- 

a gun out and I shoot him.That's first degree?
couple of people.I have a gun on

ing me in the mouth.I pull

THE COURT:Why?
FAIRMAN:First of all,you have to look at where he shot because we

(N.T.,11/8/06,Pg.27,3-25)
MS.

: have the presumption of specific intent to kill.He's shot in the chest,whic- 

h is an area that's, filled with vital organs,which is the key.The Commonwea-

jury instruction saying you can infer an intent1th would be entitled to a
to kill from the use of a deadly weapon on a vital part of the body • .
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- :

THE COURT:if I'm minding ray own business/not bothering nobody,and I shoot 

this guy and kill him because the guy starts fighting me out of the clear 

" blue sky,that's not third degree?
4

MS.FAIRMAN:It's not like it was a stranger,your Honor.There's a guy you 

know who comes up and punches you,which is not a good thing.i'm not saying 

that Vs good.But certainly a punch doesn't give you the right to use deadly 

force.There has to be more to it to use deadly force.

THE COURT:.Well,you don't know what this guy has.You don't know what's up 

with him.The guy comes over and he starts punching you.

(N.T.,11/8/06,Pg.28,2-25)

\

MS.FAIRMAN:It’s not third degree at this point,your Honor.But if your logic 

is that it’s a self-defense type of argument,that take us somewhere else
■

hearing,it's enough to go to the jury of first degree murder-We would be 

entitled to that presumption that he used a deadly weapon on a vital part 

of the body.That in itself if we are entitled to that presumption get us

MS.FAIRMAN:As a first : degree murder.Because that entitles— 

THE COURT: Yes.That's right.

MS.FAIRMAN:And the rest is argument to the jury.If they can reduce it and 

say it's self-defense or something (N.T.,11/8/06,Pg.29,2-25)
else,they can

THE COURT:Yes.So we wil1 do it generally.
MS .FAIRMAN: Yes, your Honor. I would ask that..
MR.GOTTLIEB:Judge,you took my two arguments away from me.That you could 

argue t° the jury there was no intent to kill.It is a misplaced self-defen

se.We could bring it down to third or even voluntary.We made the argument
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They made their argument,We are at a preliminary hearing.

basically the case law showTHE COURT:Yes.Because
MR.GOTTLIEB:I understand,sir,perfectly.

) THE COURT:Regardless of how it looks,he still has still has to go to trial.

We will do it murder generally.

MR.GOTTLIEB:Fine.
COURT:Stand.The Commonwealth has made their case out against you on the

THR
(N.T.,11/8/06,Pg.30,2-25)charges.

The D. A.,Ms.Fairman,states:"if s 

murder.We would be entitled to that 

on a vital part of the body."(N.T.,1
to the jury as a first degree murder,because,The Supreme Court

qnized,while this inference is well recognized in our law; ;it,U;-;
enough to go

finding of malice where the .direct 

case proves the contrary.See
will not be permitted to support a 

evidence presented in the Commonwealth'sea 

Com. v. Caye,348 A.2d 136 (Pa.1975);Com. v. McGuire,409 A.2d 313(Pa.1979); 

Com, v. Carbone,544 A.2d 462(Pa.Super.1988).The evidence stated in the ' ■ ■

Preliminary Hearing,shows,that the Defendant was not the "provoker" or the
i(1980),StatesJDespit the fact 

said to have been without malice

\

Model Penal Code §210.3"aggressor."
that the homicide was intentional,it wa 

because it was committed in the heat of y 

provocation.The following conditions must be satisfied for use of deadly 

grounds of self—defense:(1)the :
. McComb,341 A.2d 496(1975)

force by the accused to be justified on 

accused must not have been the aggressor Com. v
and must have been otherwise free from fault ir. provoking or continuing

Mehmeti»462 A.2d 657A.2d 396(1976)the incident;Com..v.Com. v. Walley,3S3 

(1983)The facts in the

ny
"provker" and the Defendant was free from continuing the incident.(2)the

Miller,170 A. 128(1934)The Defendant was

i

accused must have
or serious bodily injury;Com. v-

:. :•
kt
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in serious of bodily injury when Tariq Blackwell spotted the Defendant 

and cross the street and hit and bear-hugg the Defendant out of no 'where 

as facts and testiomny clearly establishes;the Defendant don't know Mr.Bla- 

ckwell's intentions and he don't know what Mr.Blackwell has,that put the 

Defendant in fear of serious bodily injury.(3)the accused must not have 

violated a duty to retreat Com. v. Breyessee,28 A. 824(1894)or to avoid 

the danger which could have been accomplished with safety Com. v. Roundtree

:

269 A.2d 709 (1970).By Tariq Blackwell bear-hugg the Defendant,the Defendanl 

could not retreat and by Mr.Blackwell want up to the Defendant,the Defendanl

had no time to avoid the danger Mr.Blackwell put the Defendant safety in 

immediate danger,or so called "chance-medley."

Deadly force is force that,under the circumstances in which it is used,is 

readily capable of causing death or serious bodily injury."Serious bodily
19• injury

causes serious permanent disfigurement or protracted loss or impairment of 

the function of any bodily member or organ.According to this definition, 

force is not deadly force simply because it happens,to kill or seriously
Vnr . avsmnl a Si elan :in fha farie +-hs»t- froaH shiv snrl nnpvrxafihAfJl V

leads to death is not deadly force.A defendant uses deadly force when he

or

shoul<| never had want to the jury as a First orinjury.By the evidence,it

killing beyond a reasonable doubt,but evidence was sufficient for jury as

to whether killing was justifiable or whether it constituted voluntary
. McGuire,409 A.2d 313 (Pa.1979). By the insufficierv

Black's; •, ;•;.: ;; •• •
grossly unfair out
convicted despite a lack of evidence on an essential element of the crime-

't
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Also termed failure of justice.This is the strong prima facie showing 

the demonstrate of an miscarriage of justice under Lawson.See.Com. v. 

Lawson, 549 A.2d 107 (Pa. 1988.).The evidence was shown at Preliminary 

‘ Hearing/that the killing was an Chance-Medley.Random House Webster1s 

Dictionary of The Law,defines "Chance-Medley"N.killing in self-defense in 

a sudden fight.Also called manslaughter by chance-medley.A killing other 

than in self-defense that occurs during a sudden and unpredicted encounter 

that get out of hand.A sudden and unexpected fight,sudden affray;sudden 

. brawl;especially one in which a participant is killed.

This clearly establishes that Preliminary Hearing counsel (Jay S.Gottlieb)

'• \

\

potential defenseviolate,the Defendant's constitutions rights Sixth Amend­

ment, through Fourteenth,Mr.Gottlieb did not give the Defendant effective 

assistance at Preliminary Hearing and/or Trial proceedings.See.Goodwin v.

)Criminal Law641.13(1);Habeas Cprpus25.1(6).Also see.Com.
705 (Pa.1994);Com. v. Gibson.940 A.2d 323 (Pa.2005)

Evidence at trial shows the same evidence of "Chance-Medley’.'Facts,

Perry,644’ A.2dv.

*

Statements,and Transcripts supports the followings:

A

\

' •*r’- -• •

m\
;0* : y
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1 :: ' «

in the death of Tariq Blackwell,the eivdence around the case 

shows lack of malice.

FACTS:

Blackwell.(N.T.4-16-08,at p.159).On MAY 12,2006,Ms.Fulton along 

with Mr.Blackwell and her;best friend Shonique Hawkins traveled 

to a Chinese food store located on 7th Street and Ritner Street 

(N.T.4-16-08,at p.160).Appellant approached Jerrica Fulton and 

gave her his phone number on a piece of paper.(N.T.4-16-08,at

p. 186-189).The paper said,”Jay.Call any time. (215) 28 5 -9 9 7 7." (N. T 

4-16-08,at p.188).Her boyfriend;Mr.Blackwell may have observeds 

this and an argument ensued between him and Appellant.(N.T • .

4-16-08,at p.166).The next day,May 13,2006,Ms.Fulton and Mr 

Blackwell were walking in the area of 6th Street and Porter
• •

Street,when Mr.Blackwell spotted Appellant on the corner with.
another male.(N.T.4-16-08,at p.171). 

another argument followed,eventually escalating into a fist 

fight.(N.T.4-16-08,at p.171).At some point Appellant pulled 

out a gun,and while he and Mr.Blackwell.were "bearhugging"

m ^ - 174-176).

:

/ ;

at p.39).Tariq Blackwell sustained two gunshot wounds,one 

to the chest and one to Jbhe _ baok.. (N.T.4-16-08 .at p.15-16) .He 

was taken;to Jefferson Hospital,where he was pronounced dead 

within an hour of sustaining those gunshot wounds.(N.T. 4-17-08;

I :
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••

' :• Jerrica Fulton made an statement on 5-13-06 the same day of the 

incident.The Detectives ask Ms.Fulton -’What was this shooting 

over?"MsiFulton answer “My boyfriend being jealous."

On November 08,2006 at Preliminary Hearing Jerrica Fulton was

ask by Ms.Fairman,D.A.,"What happens when you meet up with the 

defendant and these two other people?"The transcripts reflects th-

e following:

A.I was still standing there.Tariq goes across the street.The 

defendant was looking at him and Tariq hit him.
\

Q.And then he went up to the defendant and hit him?

: . .
Q.Did anybody same anything to either the defendant or Tariq 

before he hit him? \

A.No.Because everybody was in shock • -

8-06,pg.13,13-25)(N.T.11
. . ■

: .
On April 16,2008 at Trial Jerrica Fulton was ask by Mr.Gottlieb 

#Defnce Counsel,about being ask about her boyfriend being

jealous.The transcripts reflects the following:

of told the

detective on the same day of the shooting that the shooting

A.My boyfriend was a very jealous person,but Idon't like-

(N.T.4-16-08,pg.228,13-

The testimony of Tishea Green probably best sums up what occurred

\7- \
P o l?
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out on the street.The transcript reflects the following:

Q.Tell the jury what,if anything,you saw or heard as you were.
walking past.

A.Okay,what I heard first was Tariq walking up to the Defendant,

said something to her.That's when I seen Reek hit him
Q.Hit who?

’ A-The Defendant.He hit;the Defendant; and that's;when I heard 

three shots after ;i:hatiV(:;

(N.T.4-17-08,p.66,67,21-25,2-6) 

The Supreme Court has ruled on many occasions that malice

may be inferred from the use of a deadly weapon directed at 

any vital part of a victim's body,whether or not the weapon 

was a gun which discharged accidentally or.was fired intentionall- 

y.See.Com v. Moore,594 Pa.619,937 A.2d 1062(2007).Cert.denied,

129 S.Ct.452,172 L.Ed.2d 326(2008);Com v. Jones,590 Pa.202,912 

A-2d 268(2006) ;Polsky v. Patton, 890 F.2d 647 (3d Cir. 1989 KHowever 

,as The Supreme Court has also recognized,while this inference is

. >

•: . a : in the
Commonwealth's case proves the contrary.See.Com y. Caye,465 Pa.98 

,101,348 A.2d 136,137(1975);Com v. McGuire,487 Pa.208,409 A.2d 31-
3(1979);Com v. Carbone,544 A.2d 462(Pa.Super.1988).In. Com v. Caye

it is not permissible to draw such inference of malice where dire­

ct evidence presented by Commonwealth is contrary to such finding..

■ :::f§:V ■ ";v:: "Vi: ’mA . -wC
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In Com v. McGuire this case states:Evidence,which negated 

inference of malice that would normally arise from defendant's 

use of deadly weapon on vital part of body of victim in light 

of belligerent and pugnacious disposition of victim and fact 

that he was provoker and aggressor,was insufficient to establish 

malicious killing beyond a reasonable doubt and thus did not 

support defendant's third-degree murder conviction.(Per Nix,

J.,with one Justice concurring and the Chief Justice concurring 

in result. ) 18 Pa.C.S.A. §§101 et seq., 2501,2502(c).

first-degree murder monviction,but may be sufficient to sustain 

conviction of voluntary manslaughter.The Defendant was charged 

with first-degree murder,third-degree murder,and voluntary 

manslaughter.The Commonwealth attempted to justify the verdict 

by relying on the inference of malice that normally may be drawn

law it will not be permitted to support a finding of malice where

the direct evidence presented in the ;Commonwealth*s case proves 

• the contrary.Accepting the testimony in a light most favorable
Pride,450 Pa.557,

301 A.2d 582(1973);Commonwealth v. Young,446 Pa.122,285 A.2d 499 

(1971);Commonwealth v. Wrona,442 Pa.201,275 A.2d 78(1971),we are 

constrained to conclude there was no justification for finding

to the Commonwealth as we must,Commonwealth v.

the presence of malice under the evidence.If you will view the 

testimony,you will see that Tariq Blackwell was in fact the prove«*•

ker and aggressor.

1 ■d "
>

r\-, : ■
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;.v0 V; Vv-V ^ i'-V^ i '.'.I O'. V.V: V-.•/

:

The-Supreme Court has held that "if and when sufficient provocati-* 

on is found,then the focus of inquiry for the trier of fact shift — 

s to the Defendant's response to that provocation:"The relevant : 

enquiry;is threefold:did the Defendant actually act in the heat 

of passion when he committed the homicide;did -the provocation :•

::

:

directly lead to the slaying of the person responsible for the
•. '• : • •• •

provocation; and was.there insufficient cooling time" /.-thus-
\

preventing a:reasonable man .from useing his "reasoning faculties"

and :"capacity to reflect".Absent any of these elements an accused—
....

:’.s. defense of provocation; must. ..fail and .he is . not . entitled to ;:

- --------- - -------- “ Whitfield,475 Pa.
• •• ••

297,304-305,380 A.2d 362,366(1977) {emphasis in original)/quoting

" • .

omitted)./.Com v; /-Rivers', 3 83; 3?a.Super.409,557 iA.2d5 (1989).
.

:• /•

: and hit the Defendant; as ...testimony .shows, by Tariq hi ting the Defe —:

Defendant Insufficient -"cooling time" and preventing the Defendant ■ 

t from useing.his "reasoning faculties" end "capacity to reflect".:

entitled: to.
OS ;::V; : V '-V X1 ^ vV {\ ^: V/.- f;: l Wv:":'

• voluntary mans 1 aughter. The Supreme ..Court has held, for example,

V’-

:

•..
acted - out of anger or rage;

.^b.:?.hph :a /.base,voluntary mans laugter.,.not;murder, is established. 

See,Com y. McGuire,487 Pa.208,409 A.2d 313(1979) (Robert,J„ 

dissenting) (Larsen,J.,dissenting).

:

•. :
: :

; :

mm.im:

I; V>.
■■■ ■.: \•%

\
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: ,'e '

And j The : Supreme ' Court,;h.ajs corne to :

■ '■-mrsaara^ +V»a+* ■+*.Vi ^ .Haf onHanf1 St-Tictlv Ollll : Of ; f 6flr Of bod
■ - •

harm.See.com v. Scott,480 Pa.50,389 A.2d 79(1978);Com v. Carbone, 

Pa.Super.261,544A.2d 462(1988).If you Bee.Com v. Nauf373 A.2d 

449(1977).This case states:To establish self-defense,it must be ; 

shown that slayer had been free from fault in provoking or 

continuing difficulty which resulted in killing,that slayer had 

easonable belief that he was in imminent danger of death,great 

body harm or some felony,that there was necessity to kill in c0:-.r 

order to save himself and that slayer did hot violate an£ duty to 

avoid danger.As testimony shows,that the Defendant 

; was a cross the street talking to two other people Tariq cross 

the street,the Defendant was looking at him cross,tha£oshpw 

. rigth there no malice,Tariq just hit the Defendant that put ,

imminent danger and testimony shows that ono

\

retreat or

the Defendant in 

wordd was said to the defendant or Tariq befor Tariq cross

the street and hit the Defendant,making the Defendant from 

free of provoking.The Pennsylvania Supreme Court recognised 

even prior to enactment of crime code §2503(b) on point that 

the malicenecessary to establish murder was negatived (and 

voluntary manslaughter established) by the Defendant’s 

intentional killing under 'the mistaken belief thattfacts

establishing justification existed.See.Com v. Cain,484 Pa.240,

398 A.2d 1359(197?) :

\

:mm
• \

I : &jjj
:-s * v

UftZkph■ • i• -■: -: rr.p?
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•\
T® S. §505 provides that "[t]he use of force upon or toward

force is immediately necessary for the purpose of portecting 

himself against the use of unlawful force by such other 

on the present occasion
person

The use of deadly force is not 

justifiable under this section unless the actor believes that

• :• '•

such force is necessary to protect himself against death,serious

bodily injury,Kidnapping or sexual intercourse compelled by force 

or threat0 18 Pa.C.S. §505(a), (b).When Tariq Blackwell cross ' 

the street and hit the Defendant and bear-hug him,that put the 

Defendant in imminent danger of serious bodily injury and by 

Tariq bear-hugging the Defendant,the Defendant was unable to 

retreat.The Defendant don't know Tariq Blackwell and when Tariq 

try to fight the Defendant out of no where,the Defendant don't

••

know what Tariq has,he don't know Tariq intentions,and testimony

from fault in provoking.Testimony shows the
af n'ari/r :i.rV>nn : rrr-> «. A ~ ...

Defendant was looking

and hit him,that made it clear that there was 

deadly force was use.The Defendant have all the elements for
no malice when the

is the threat ofgserious injury to another,the Supreme:court 

has stressed the necessity for a showing of "immediacy of harm
:

t

507 A.2d 23 (1986).

?S
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Murder of the first-degree and voluntary manslaughter both 

require the same specific intent to kill.The Defendant is not■

argueing,specific intent to kill/the Defendant is arguing,the 

lack of malice,the evidence show around the case.See. Com v.

Mason,474 Pa.308,378 A.2d 807(1977);Com v. Fisher,342 Pa.Super.

533,493 A. 2d 719 (1985) .If you see .Com y. Fish,er,493 A.2d 719

where there is a specific intent to,kill,but said;intent contains 

no malice by reason of passion or provocation.Commonwealth v. ;

Pitts, 486 Pa. 212,404 A. 2d 1305 (1979) /-Commonwealth V. Long,

460 Pa. 461,333 A.2d 865 (1975).Passion or provocation precludes 

malice, but has no effect on intent.Either passion or provocation 

explains why a crime is not murder,but neither is a necessary 

•• element of voluntary manslaughter.18 Pa.C.S.A. § 2503.

Tariq Blackwell was in fact the provoker and aggerss and if you 

will view the testimony, you will see the act was not inspired
■ i : j l ~ ~ t~ . ...nn >4 r,an/,a . mal ■? 4-Viai* wnn 1 nnr

' r -

is clearly negated by the other evidence presented in this case

case should beReversed and remanded for
f

by the Commonwealth,This

v

:. :
:

. :m '■'■

$*<>
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By P.C.R.A. counsel (Richard T.Brown) was ineffective for failing to allege

that trial/appeal counsel (Jay S.Gottlieb) was ineffective for failing toi. ; '•.' • •

challenge the insufficient evidence to sustain First-Degree Murder convict 

ion,but may be sufficient to sustain conviction of Justifiable and/or 

Voluntary Manslaughter at Preliminary Hearing,Trial,Post-sentence Motion 

and Direct Appeal,wheres,there are the 1 8 Pa.C.S.§505 defense,Facts, 

Witnesses testimony of Jerrica Pulton and Tishea Green,case law of Com. v. 

Caye,348 A.2d 136(Pa.1975);Com. v. McGuire,409 A.2d 313(Pa.1979);Com. V. 

Carbone,544 A.2d 462(Pa.1988).Clearly establishes that the Defendant was 

not the "provoker" or the "aggressor",making,all evidence "Manslaughter by

Chance-Medley" where,the Defendant's charges should have been no higher
: of conflict,a person whothan Voluntary Manslaughter because in the heat

carefully the danger and make nice judgments about exactly how much force 

is needed to protect himself or herself.And this should had never want 

“ ' ‘ Third Degree Murder,violated,the Defendant’s

Fourteenth Amendment,due process,and the Defendant did not have equal

and/or Direct Appeal,do to the insufficient evidence because the killing

"Chance-Medley" an act done within self-defense,was shown by evidence an 

making,Prior Counsel 

enit Evidence to sustain First
ent to sustain conviction of Justifiable and/or Voluntary Manslaughter at 

Preliminary Hearing and/or an Post-Sentence Motion,Direct Appeal 

"Extraordinary Circumstences" 59544(b)(2).See.Com

(Pa.1988)also see.Com, v. Watlington,420 A.2d 431(Pa.1980).This issue have

Degree Murder conviction,but May be suffici-

.under

v. Lawson,549 A.2d 107 
—

arguable merit.
See concurring opinion of Zappala,J.,in Com, v. Williams,782 A.2d 517

(Pa.2001) • .

on the grounds of ineffective assistance, of counsel must plead and prove

n ■f'lm
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preponderance of the evidence:(1) ineffective assistance &£ counselby a
which/in the circumstances of the particular case,so undermined the truth­

determining process that no reliable adjudication of guilt or innocence 

could have taken place,id.at Section 9543(A)(2)(ii)jPreliminary Hearing 

counsel (Jay S.Gottlieb) undermined the truth-determining process that no 

reliable adjudication of guilt or inncence could had taken place was at 

Preliminary Hearing,wheres,Mr.Gottlieb fail to raise "Manslaughte by Chance- 

Medley", as evidence shows/that shows that Mr. Gottlieb was ineffective by 

Counsel lack of thorough investigation,deprived the Defendant of a potenti­

al defense,wheres,if Mr.Gottlieb had raise an "Mans 1 aughte by Chance-Medley'■ 

probability that the trial proceeding would have been 

Mr.Gottlieb had raise "Chance-Medley",wheres,Mr.Gottlieb fail 

to file an post-sentence motion challenging the insufficient evidence of

at trial,there are a

•:

First-Degree Murder on
Degree Murder at Preliminary Hearing/Trial, 

and/or Direct Appeal,the outcome of those proceedings: '■ 'i

Post-Sentence Motion

of guilt or innocence and the probability that Counsel's ineffectiveness 

caused a different outcome of the proceedings are concepts so closely 

intertwined and nammonlv-rooted in Strickland that the Pennsylvania Supreme
>n Rfimra he them .See. Strickland v. Washington, 466 U.S. 668 

.2052,2068,80 L.Ed.2d. 674(1984j.Mr.Gottlieb violated the694,104 S.Ct
Defendant's Sixth Amendment,right to counsel,and Fourteenth Amendment,due

the Defendant did not have equal protection of the law,through- 

whole proceedings of/Preliminary Hearing,Trial,Post-Sentence Motiom
process,and

out the
and Direct Appeal!(2)that the allegation of error has not been previously

litigated or waived, id.at Section 9543(A) (3);If you see you will
the Response Obection notice to the 907 that was file Dn February 5,

:

:
2014 insufficient evidence,this issue,was

Watlington,420 A.2d 431(Pa.1980).This case states:For the purp-see.Com, v
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oses of this act,an issue is waived if:The petitioner knowingly and

proceeding actually conducted, or in a prior proceeding actually initiated 

under this act.This issue is not waived because the Defendant raise the

issue in a prior proceeding.If you see you will see certified
mail receipt,showing, that the Defendant send P.C.R.A. counsel (Richard T. 

Brown) an letter and the issues that the Defendant want the Attorney to

Overton an lett­

er, that was not send by certified mail,first class mail,telling the judge

C.R.A. counsel (Richard T.Brown)raise 

to raise.This issue has not been previously litigated,this issue is well
and ready for litigation.^3)that the failure to litigate the issue 

: prior to or during trial or on direct appeal could not have been the result 

of any rational,strategic or tactical decision by counsel.Id.at Section

reserve i

:
9543(A)(4).Trial/appeal counsel (Jay S.Gottlieb) performance fell below 

any objetive standard,wheres,Mr.Gottlieb fail to give the Defendant effec-

Preliminary Hearing,wheres,the Defendant was chargetive assistance at

evidence clearly shows, that the killing was an "Chance-Medley" an act that 

was made within self-defense,this clearly establishes that Mr.Gottlieb was
an

potent ial def ense because if Mr . Gottlieb had litigated an '’Chance-Medley "

Medley",wheres,Mr.Gottlieb had no,any rational,strategic or tactical 
decision when Mr.Gottlieb fail to raise voluntary manslaughter and/or

m’gm'r*.
•A s c.
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chance-medley of the insufficient evidence to sustain First-Degree Murder 

oh a post-sentence motion and/or direct appeal,MR.Gottlieb,violated,Pa.R.

Crim.P.1504(d) that provides that appointment of counsel includes represen- 

■ ; . ■ : ... r*«4-4-i a ah fa< l anneal his main araument.

Tiral/appeal counsel (Jay S.Gottlieb) had no Reasonable Basis for not 

litigating voluntary manslaughter and/or "chance-medley" at Preliminary
18 Pa.C.S.§505 defense,the Facts about the case,Hearing,wheres,there are

like
A.2d 13 6(Pa.19 75)!Com. v. McGuire,.409 A.2d 313 

(Pa.l979);Com. v, Carbone,544 A.2d 462(Pa.1988).That clearly establishes 

that thefDefendant was not the "provoker" or the "aggressor" showing that

no malice in the killing,the evidence show.that the act was with- 

in self-defence,furthermore,Mr.Gottlieb had no reasonable basis for not 

appealing the insufficient evidence of First-Degree Murder,wheres,at Trial 

Gottlieb told the jury that the Defendant was guilty in closing argument 

lesser charge than First and Third-Degree Murder,wheres,Mr.Gottlieb 

did not file an post-sentence motion and Mr.Gottlieb did not raise insuffic 

ient evidence of First-Degree Murder issue in the direct appeal,Mr,Gottlieb
violated,the Defendant's. Fourteenth Amendment,due process,and the Defendant 

did not have eual protection of the law,throughout,Preliminary Hearing,Tria. 

,and Post-Sentence Motion,Direct Appeal proceedings.Mr.Gottlieb had no 

reasonable basis for acting or failing to act for not raising "chance-medle;

■

there was

Mr.

fpr an

• •

1at Preliminary Hearing and/or Trial, wheats,Mr.Gottlieb fail to challenge 

the insufficient evidence of first-degree murder on an post-sentence motion 

and/or direct jippeal,vigJ-ated,Pa .R.Crim.P. 1504(d)that provides that the 

appointment of counsel includes, representation in any appeal,wheres,record 

clearly establishes that the action or omission of Mr.Gottlieb was without 
reasonable basis,the court should resolve the reasonable basis prong in 

evidentiary hearing as to the strategy of Mr.Gottlieb

»1

a.
• •

should be in order ■ m :M' f. ' %
. -

i/j\ V■ . <0M' c*.\\

i
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potential defense,wheres,there are the 18 Pa.C.S.§505 defense,the Facts ats; 

about the case,witnes.se(s) testimony of Jerrica Fulton and Tishea Green, 
supporting case law of Com. v. Caye,348 A.2d 136(Pa.1975);Com. v. McGuire, 

409 A.2d 313(Pa,1979);Com. v. Carbone,544 A-2d 462<Pa.1988),that clearly 

establishes that the Defendant was not the "provoker" or the "aggressor", 

showing,that there was no malice in the killing,the evidence shows that

the act was within self-defence an "Chance-Medley'1; if Mr,Gottlieb would

had litigated an "Chance-MedleyV there are a probability the outcome of 

the Preliminary Hearing would had been different,furthermore,Mr.Gottlieb
■Ffi ■{ 1 4- /S IciVial 1 on rTQ : fTI-v- ( •> nonf f 4 ■ at» 4 : a-F. ,T?<{ v»/h+" hn/wwAA

:

conviction on a Post-Sentence Motion and/or Direct Appeal,violating,Pa 

Crim.p.1504(d) that provides that the appointment of counsel includes 

representation in any appeal,also violated,the Defendant's Fourteenth 

Amendment,due process/and the Defendant did not have equallprotection of 

the law.The Defendant was prejudiced by the action or omission of Mr.Gottl­

ieb, if Mr.Gottlieb had litigated "Chance-Medley" at Preliminary Hearing

.R.

probability that...the outcome of those proceedings would have been differe, 

at.in Com, v. McGill.832 A.2d 1014(Pa.2003).This case stares:42 Pa.C.S.§95-

43(a)(2)(ii) requires a P.C.R.A. petitioner to "plead and prove by the
[t]hat the conviction or sentence resultedpreponderance of the evidence; • *
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ng to challenge the insufficient evidence of First-Degree Murder conviction 

at Preliminary Hearing,Post-Sentence Motion and/or Direct Appeal,wheres, 

there are the 18 Pa.C.S.§505 defense,the Facts about the case, supportingf 

case law of Com. v. Caye,348 A.2d 136(Pa.1975);Com. v. McGuire,409 A.2d 313

{Pa*1979}•Com* v* Carbone,544 A.2d 462(Pa.1988),that clearly establishes 

that the Defendant6was not the "provoker" or the "aggressor" showing that
:

there was no malice in the killing,as evidence shows,that the killing was 

"Chance-Medley" and act within self-defence,wheres,if Mr;Brown hadan raise
this claim on the behalf of the Defendant there are a reasonable probability 

that..the outcome of the P.C.R.A. proceeding would have been different.

ings are concepts so closely intertwined and commonly-rooted in Strickland

that the Pennsylvania Supreme Court has refused to separate them.See
Strickland v. Washington,466 O.S.668.694.104 S.Ct.2052/2nfiRf«n T/pa ?a an A

(1984).P.C.R.A. counsel (Richard T.Brown) had no Reasonable Basis for not 
failing to allege that trial/appeal counsel (Jay S.Gottlieb) was ineffect-

- . «
t ■■■■ :

Preliminary Hearing,Trial,Post-Sentence Motion,and/or Direct Appeal,wheres, 
there are the 18 Pa. C.S. §505 defense,the Facts about the case,supporting

case law of Com. v. Caye,348 A.2d 13.6{Pa. 1975);Com. v. McGuire>409 A.2d 31 3

Carbone,544 A.2d 462(Pa.1988),that clearly establishes(Pa.1979);Com. v.

that the Defendant was not the "provoker" or the "aggressor",showing, that 

there was no malice in the killing/as evidence shows,that the killing was an 

"Chance-MedleyV an act made within self-defence,the Defendant should had

not been charge no higher than Voluntary Manslaughter,wheres,this shows 

that the acting or failing to act that Mr.Brown fail to raise this claim

on the behalf of the

action or omission of Mr.Brown was without a reasonable basis, 

should resolve the reasonable basis prong in a remand for an evidentiary
the'court

hearing as to the strategy of Mr.Brown should be in order • ••

vmi
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P.C.R.A. counsel (Richard T.Brown) Prejudice the Defendant when Mr

fail to allege that trial/appeal counsel (Jay S.Gottlieb) was ineffective

for failing to challenge the.insufficient evidence of First-Degree Murder

Preliminary Hearing,wheres,evidence shows that the Defendant should be

charge no higher than Voluntary Manslaughter and/or challenge the insuffici-

evidence of First-Degree Murder conviction at Trial on an Post-Sentence

and/or Direct Appeal,wheres,there are overwhelming evidence showing

Defendant act within self-defence,wheres,there are .18 Pa.C.S.§505

Brown

' at

ent

Motion

that the
defense,the Facts about the. case,supporting case law of Com. v. Caye,348

A.2d 136(Pa.1975);Com.y.McGuire,409 A.2d 313(Pa.1979);Com. v. Carbone,544

A.2d 462 (Pa.1988);that clearly establishes that the Defendant was not the. 
"provoker” or the "aggressor" showing that there was no malice in the kill-

ing,as
within self-defence,wheres,Mr.Brown,violated,the Defendant Fourteeth

’ ,and the Defendant did not have equal protection of

proceedings.Mr.Brown also violated Pa.R.Crim.P.1504
Amendment,due process 

the law,in the P.C.R.A.
thats provides that the appointment of counsel include representation

was prejudiced by the action or omission of
(d)
in any appeal.The Defendant
Mr.Brown,wheres,if Mr.Brown has raise the meritorious uuaus
of the Defendant in the P.C.R.A. proceedings,there is a reasonable probab-

the outcome of the proceeding would have been different.
.McGill,832 A.2d 10-

ility that.
The layered of ineffectiveness are according to Com. v 

14(Pa.2003) and Com. v. Williams,782 A.2d 517(Pa.2001).The Defendant has 

met the three-pronged test of Pierce,the Prior Counsel of (Jay S.Gottlieb) 

(Richard T.Brown) is ineffective under Pierce,See.Com. v. Pierce,786

« *

and
A.2d 203 (Pa.2001) and also ineffective under Strickland v. Washington,

466 U.S.668,694,104 S.Ct.2052,2068,80 L.Ed.2d 674 (1984).Prior to the 1995 

amendments to the P.C.R.A. post sentence motion counsel's representation
the Defendant established that the representation

was ineffective under the Pierce standard.See.Act of November 17,1995,P.L. 

1118,N9.32(Special 1. ^

S3
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••

See.Commonwealth v. Hamm#378 A.2d 1219(Pa.1977).
\

1187

Defendant is entitled to a discharge i f Commonwealth * s/.
:

evidence is insufficient to support his conviction. 

This issue have arguable merit>this case need to be 

reversed and remand for an evidentiary hearing.
:
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