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QUESTION(S) PRESENTED

d-. Whetherthe "wMl overborn ’’ standard or analysis, which requires -the-fihJhq of Violence, or ikrwbs 

4 Violence, dmbenitn^ a person's vJili) should he used to evaluate -ike Voluntanness of A Confession 

obtained by means of trickery and deception, tactics bjhiich Jo no! involve the use of c&eraon or 

•ftmeacfs 4v oVertm a person’s uA II.

<51. Wtid exactly tfiusl the -federal habeas court do wfen (endued -Hie required" independent feviwJ" 

on Issues of Vcluntoineti of a, Confession under tine Cefjtto&nent of MMerv. fenton, *ti4 u,<>.ioq(f<l$s).

3. Whether interceptinj and recording a persons Celi^me Conversation by a stick feoffor the purpose 

of discovering Wimirafrng evidence Canstitute a body Search and secure, of -the Cellphone. User,

M- Whether a person making a Cellphone Call has a reasonable expectation of privacy and foheH\er his 

or her-expectation of privacy daring -fhe Gtil Can be Vicariously Waived or denied by-the Consenrtaf 
A stifle Oflent who ?<5 A party -to the Otll.

S. Sfioaid the. tiest-for determining when-tfie Counsel rigM- ddartyes be centered more, on When 

■the did of Counsel is masf needed rather -than Solely based cn the Custody and mdic-teien-f 

'fectens.

(o. Whether •#£ COh standard used by -tee %\ circuit- Court e>f appeals in this Case, departed 

frwn 4ve <5Wkr<is es-fabl ished by -this Court m Miller-El V Cockrell }S3~l £AS. 3^(2003) .
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LIST OF PARTIES

[ ] All parties appear in the caption of the case on the cover page.

[^(] All parties do not appear in the caption of the case on the cover page. A list of 
all parties to the proceeding in the court whose judgment is the subject of this 
petition is as follows:

"ftae (Jeneful of- -fbe 5iMe. of- Arizona
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

j^(] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix P to 
the petition and is

/via 22[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
D)Q is unpublished.

The opinion of the United States district court appears at Appendix 8 flivf C to 
the petition and is
[ ] reported at CA&&. ASP. CV~OoS^G)^SpL 5 or,
[ ] has been designated for publication but is not yet reported; or, 
1)0 is unpublished.

[)(] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix_A__to the petition and is
[ ] reported at A/0 • f ~ 15~~ ; or,
[ ] has been designated for publication but is not yet reported; or, 
[X] is unpublished.

The opinion of the _ 
appears at Appendix

court
to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

1.



JURISDICTION

[)(] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
2.0.was

[ ] No petition for rehearing was timely filed in my case.

[)(l A timely petition for rehearing was denied by the United States Court of 
Appeals on the following date: 10(21 f ■zoz'z.
order denying rehearing appears at Appendix E

, and a copy of the

1^] An extension of time to file the petition for a writ of certiorari was granted
to and including NUfck 2.^23_____(date) on NoVembex 27, 2027- (date)
in Application No. -22 a 469 .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

Q(] For cases from state courts:

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix_A .

jX] A timely petition for rehearing was thereafter denied on the following date:
Qun€ £3 ; 7___,___, and a copy of the order denying rehearing
appears at Appendix .

An extension of time to file the petition for a writ of certiorari was granted 
to and including ftNtn 2023 (date) on November 2^, Zozi- (date) in 
Application No. 2-2 A 46*1

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

3/7/2017
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

Tile fowtk /ImenJmerff 4o -the United Mates Consirfu-Wl prides OjM"
of diie people -to be secure m 'their peeom, houses, papers, and effects, Oja/ns-t 
Unreosonabk Searches and seizures, shall nob be Violated -s.

"The Fifth Amendment -to {he United States Gonsirhdiom provides that ' A/k prison 

v5kal( Be Compelled m any criminal Case to be a Witness aapmst himself ^,f

~The Am&dmeat tt> -the United states Constitution provides 4wf' al\ 

Criminal prosecutions} the Accused shall enjoy -the fijhf V.v tv have drie Assistance of 

Counsel for his defense. '*

Thd Four-feenHn Amendment “to -the United Ctafes &nslftudu>n provides dbat^/lo 

SUte shaW ^deprive any person of life} liberty, or pfcf&ty, u/lthouf due process 

of [mm-] Hof deny tt> any person voVthin tbTunsdicKon the e^u4 protection of dne Uws.'’

22 U.S.C.S, 3 22S~3<fc)C2} provides that" A Certificate cf appeaiabilihj 

fftajj. issue under paragraph O) only If -the applicant has made c\ substantial showing 

of 'the denial of a constitutional rylrh "
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STATEMENT OF THE CASE

toner Tony f)eng vJa.s 0?/il4cffed of "fen Counts of sexual conduct with <a person 

dnd one couni of sexual abuse, of <\ person, ihc person was under the oge of 'fifteen.
The convictions relied heavily on recorded incrimi'nating Statements inode by Tkng 

during a secret police Cellphone interrocjatiw perfumed by the Victim at the behest of the police 

During ite Cellphone interrogation, Vtrg made multifile inquiries about -the -true nature of One phone 

Call but he Was misled by the stick agent into believing that he
fte also repeatedly asked the Caller, sHlihg right next to A police detective Who 

Coaching her and moni-forinj the cull, for ffwaxy and -b make sure that no one could hear tine 

(Animation. Again, Veng was deceived, the ttitite agent prorated ttvt the conversation Was private, m 

mbtie and no one eke. was listening which led tikng to -erroneously think that he Could Speak 

freely W dhoti" lejul consequence.. Vengs. stidemen\s were made in response to the agents express 

fpestioninj under misrepresentation, Improper influence and false promise if frWacy.
fhor to trial and On appeal, fyhng d^allenged that his Ath f\m&dynefti Hjbh WAS Violated. He 

prove! tint be had a reasonable expectation of privacy under -the two part test of- kktz V. Umfed 

Strifes, 3St US and United strifes V. Van foyck,H F.3d 2$S (<% dr. and that he

Otlso exhibited

Were

merely having a Casualwas

Conversation. Was

a subjective expectation for privacy by dskwj lii5 speech rvcf to be heard by third parties 

datingtint Cellphone Conversation. He showed that the interception of his Cellphone was a functional equivalent 
of a W&rraAdess governmental search ard Seizure because tine Caller was a. state, agent performing search 

■for inernmatirg evidence, at -the behest of the police, ard -thu+ hws rVjht--fe> phv&c 

or denied by -the consent of a government ag&nt.
Subsequently, the side. Court ruled, without holding an evidentiary be*rtn^, tinat under -the fourth 

Amendment, these h no invasion of privacy in morirhrmg, recording and introducing into evidence, a telephone 

Conversation Where one party has given prior Consents the interception, btcHhe Court dad nof, -jbr Barth 

Amdrtwt purpose, take, into ws'iclertfiioi -fhe fact that -tine Caller Was a shale agent Search tg for

y was Vicariously Waived

4
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REASONS FOR GRANTING THE PETITION

^U^stions presented m this peKb'a 

important* 4© Deng, bud- olsc? im^prfewf inofibnwide. because 4ye*j concern -the c^nstrfu-tanal rigtrta 

of ail criminal defendants m -Vtae Unifed 5fafe>. "Tbe courts beUo have decided Some, of 4he5£ 

^U&sfionsm <x uidUj -thaf Confhcfs with other cit&twV- Courts' decisions. ihese Confh'cls wili {Zkely' 
\o reoccur in -+he future if t-kis courf does not- exercise Vb tfuperVi#>ry fouler 4t? 5dttk 4he 

Confide And unify 4be standards -for(Analyse these federal fyezh'ms •

‘guesfions ©f federal tau/, nob only"n Are

Question 1 atsfe 4kis Court- 4t> clarify wW Is -the Appropriate legal tash fbr A&essing
&f -{rickoy And deception. This clarification is-the Voluntariness of a confession obtained by means 

necessary bemuse -the " Ufdl overborne^ test- Has been -the. standard test- for Assessing 4he. Vobotzviness 

of confessions where-the method by which confessions Are obtained involves 4he, use of violent- physiol 
force. or-threats. 13 id in some cases, even corrosions obtained bytatak&y And which do n&f
invoke -Hoe Use of tWence or-fhr&di of Violence., Are being analyzed by -the " Will overborne "standlnrd- 

Fbr Simple, in 4tav6 case,v-the j-fofe. Courts ruled thahta, Victim engaged in 4rickery ok -the bekesb 

cf 4ke state apparently, buh-thtt does nob a/nounl 4© coercion (see Appendix A at 5). itfie Afi 
federal district- Courf also agreed wiitk -this ruling. (see Appendix 13 And £).

Deng believes -that -theobde Courts and -Hie federal distrtch Court Applied the wrong standard -to 

bis claim because -the Coufb ejuaTedrickgry, a Wvmgue -that-gains Control of a petsonk Will by 

misleading and manipulating his perception and belief; 4© coendo/i, a method which overbears -the Mil ef 

o, person by -Ike use of Violent forte ©r-threat" ©f the use cf Violent- force.

Coercion and 4ttckery, as -the nneoniig of-the wordsltaetf suggested, are -two completely difjWenf 

Wmi^uesfbr extracting confessions. Coercion means persuade an unWilling person -t© do something by 

Using force or -threats. '4ricker| Is defined AS an ckc\ or Scheme, intended ko deceive or outvJdr someone. 
(s<& Oxford American Dictionary.. 2nd Edilion, 2.002).

\?-on<K
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