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I. Question’s presented

. whéther the District Court Approach to 2254 petition asserting a loss of a
fundamental constitutional right to choose whether to testify in his own
defense. The district court’s deviation ﬁom legal mode of procedure,
resulting in refusal to conduct Federal evide}ltiary hearing post to level of
illegitimate and unconstitutional practices. See Rock v. Arkansas 483 U.S.
44, 51 (1987), United States v. Teague, 943 F.2d 1525 (11% Cir. 1992) (En
Banc) |

. whether District court abused of Discretion constitute extra judicial
proceeding when he (judge) refused to contemplate “where jﬁstice requires”
before dismissing 2254 petition requesting leave to amend. District court
judge failed to employ the courts limited discretion granted by 2254 (b), nor
is equitable discretion grounded in the miscarriagé of the justice exception.

See. NeGron V.CIN o mmnmi Bench, \13 F. 33 (563, 1570 B Gt 139D

See Slattery Company Inc. v. United States 231 F.2d 37 (1956 U.S. App.
Bauok X Dupeez . 253 F. 34 teh L3 OWae 200

Lexis 3365 No. 15741). Advanced Futihity Arqument, 930 F. 34 UBY
See. iawil V Olgon, 3:».(2.u.s. 3,3 N 0945 Tylee v Bg’«o. 391 784 993, N8 (5%%cu /%8)

. Whether District judge refusal to follow an applicable rule of law expressly

articulated by the Supreme Céurt of the United States afnounts to judicial
usurpation of power. See Espey v. Wainwright 734 F.2d 748, 750 (11 Cir.

1984)
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4. Whether the 11™ Circuit made a contrary ruling concerning the lossof a

fundamental constitutional right to testify here by denying petitioner relief
where the facts of the case are clearly evident on the face of the court record
and included in a remand order from the 11t Cfrcuit, who’s statement was
that the parties agree the trial court jude made a legal statement of the law
that misinformed the petitioner. The 11" Circuit wanted to know what the
petitioner was thinking after this information was given by the trial judge.

On limited remand petitioner IbDN gsﬂy - testified under oath as to

what he was thinking at that time, and what he had been told by trial counsel |
concerning use of prior conviction if he choose to testify. The colloquy
initiated by trial judge is identical as to what occurred in cases decided by
the 11th Circuit and the facts clearly show petitioner’s case deals with the
same set of facts layed out in several prior cases dealing with the loss of a
fundamental right to testify that the 11® Circuit has granted relief. Here the
District court and the 11® Circuit failed the petitioner according to the facts
of this case. After the petitioner testified at a limited heaﬁng afforded by the
11" Circuit, the District court judge who has previously shown bias toward
the petitioner was allowed to hold a hearing on fact finding as to whether the
petitioner was credible, deny the petitioner; of which the 11% Circﬁit upheld

t

this bias judge ruling A cases such as this. Petitioner’s argument|
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concerning the use of prior felony convictions involving dishonesty for
impeachment, which improperly caused Thomas to deny his only defense by
waiving his right to testify? Petitioner’s case revolves around ttrial counsels failure
to correctly advise petitioner on the use of prior convictions. This misadvize before
and during Petitioner’s trial lead Petitioner to make an unknowing and involuntaty
waiver of a fﬁndamental constitutional right to testify at trial. Not only did trial
counsel mislead Petitioner, the trial judge also misadvised the Petitioner during a
colloquy which the trial judge initiated with Petitioner. Trial judge told Petitioner if
he so choose to testify he would have to say yes to ten (10) crimes of dishonesty
and that the state on cross would come back and open up Petitioners prior
convictions to the jury. This caused Petitioner to think not only that he was
doomed if he chose to take the stand and testify in his own behalf, but that the jury
would be told about petitioner’s prior convictions. Petitioner chose to go to trial
because he did not commit the armed burglary or aggravated assault. Petitioner
loss fundament constitutional right to testify. Was misled both by counsel and trial
judge, yet peﬁtioner has been denied relief at every level of the judicial system.
This for petitioner’s 5%, 6% and 14" Amendments to the United States Constitution
has been denied and a manifest injustice has occurred due to these violations of the
United States Constitutional Amendments.  Denied due process of the law,

(Effective Assistance of Trial Counsel) in a court of law. Trial counsel was

®



Ta

ineffective on the face of the record misadvising petitioner, Trial judge is on the
face of the record misadvising petitioner without objection from trial counsel; yet
nothing has been done in State or Federal court. Petitioner has asked for a

evidentiary hearing on the facts and merits of the claims in this case. See. Steickdand
N Oulathivetod Yl thS. 68,80~ 104 8.¢4. 2052 ¢/98Y)

See. UNiked Slates ¥ L\[ b4b ¥. 36 1307, 1813 Uicie 201)
Blackbut V Folke., 828 .24 H7. N3 Lbfcu /987)

UnHed States v Pae. 353 F. A4 639, bY40 4 (DC e 1965)
Fla. shad. Q0. LVD Caoeh)

tin.EVd. bl . b

Fla. €L, dusy Insk . (eamY 3.9 Lidg1)

\lilcow ¥ Stede 143 Q034 353.3M3 (Fla and) -
Goecia ¥ Sake 31 S0 34 30,35 (Fia 33 Dist Do)
Schoteld V Skaks b1 so 34 106, 1D LF(a 8 Dt 301)
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IN THE
SUPREME COURT OF THE UNITED STATES
PETITION TO INVOKE ALL WRITS

Petitioner respectfully prays that a all writs issue to review the judgment below.
OPINIONS BELOW

[ ]For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A to the
~ petition and is: -

[ ]reported at not published; or,

[ ] has been designated for publication but is not yet reported; or

[V] is unpublished

The opinion of the United States district court appears at Appendix B to the
petition and is.

[V] reported at Thomas v. Sec ’y Dept. Corr., 2018 U.S. App Lexis 212572018); or,
[ ] has been designated for publication but is not yet reported; or

[ ]is unpublished

[ ]For cases from state courts:

The opinion of the highest state court to review the merits appears at Appendix
C to the petition and is:

[V] reported at Thomas v. State, 139 So.3d 889 (Fla. 2013)
[ ]has been designated for publication but is not yet reported; or
[ ]is unpublished

The opinion of the Thomas v. State, 125 So0.3d 928 (Fla. 4% DCA 2013) court to
review the merits appears at Appendix C to the petition and is:

[V] reported at Thomas v. State, 125 So.3d 928 (Fla. 4th DCA 2013)
[ ] has been designated for publication but is not yet reported; or
[ ]is unpublished
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Petitioner respectfullym A“ \ﬁgp‘fg issue to review the judgment below.
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_ ' OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix _&_ to
the petition and is

[ ] reported at _ ND} ?wlm\\snd : or,

[ ] has been designated for pubhcatlon but is not yet reported; or,
[V] is unpublished.

The opinion of the United States district court appears at Appendix Bt
the petition and is

o}
['/f reported at | Cone, A0IG Y. 8, 4 exrf o zn.s 73018

(_lohas been designated for pubhcatlon but is not yet reported; or,
ﬂ 1s unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix _ & tothe petition and i N

(] reported at” JHomss ¥ Skate, 134 80 34 888 (Fla. Q”lé;

[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.
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[V] reported at jlmns v thph, 135 6 2d 948 L

[ ] has been designated for publication but is not yet reported or,
[ 1 is unpublished.
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JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was 10 -19-2022

[Q/ No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: N/ # , and a copy of the
order denying rehearing appears at Apéendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A . NOt Grerthed

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was 2018 ©.ct- !’/M'
A copy of that decision appears at. Appendix .

[ 1 A timely petition for rehearing was thereafter denied on the following date:
N/ , and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).
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STATEMENT OF CASE

This case is before the Court on the petifion of Willie Thomas for writ of habeas corpus
under 28 u. s. c. 2254. Mr. Thomas was tried for (1) one count of Burglary while armed;
(1) one count of aggravated battery with a deadly Weapon and possession of cocaine.
On October 30, 2011, there was a guilty verdict returned for the above mentioned
crimes. Mr. Thomas was sentenced to Life in prison With 30 years on October 14, 2011.
There was a timely notice of appeal and the conviction was affirmed with an opinion.
See Thomas v. State, 125 so. 3d 928 (Fla. 4" DCA 2013).

Next, Mr. Thomas filed an appeal to the Florida Supreme court and this appeal was
denied on August 18, 2014. See Thomas v. State, 139 so. 3d 889 (Fla. 2013). Supreme
ct. Fla. On December 8, 2014 Mr. Thomas filed a motion to reduce or mitigate
sentence. Mr. Thomas then filed a timely for post-conviction relief pursuant to
Fla.R.Crim.P. Rule 3.850 on February 4, 2015 raising (10) issues. This motion was
denied November 9, 2017 without an evidentiary hearing. There was a timely notice of
appeal. Counsel for the appellant raise a single ground for review in the Fourth District
Court of Appeal and that ground was Claim Four in the Appellants motion for post-
conviction relief to writ : Did Judge reversibly err in not granting Thomas 3.850
Fla.R.Crim.P. motion, or in not holding an evidentiary hearing, because Thomas
attorney and the judge misled Thomas conceming the use of prior felony convictions
involving dishonesty for impeachment, which improperly caused Thomas to deny his
only defense by waiving his right to testify ? Petitioner's case revolves around trial
counsels failure to correctly advise petitioner on the the use of prior convictions. This

misadvice before and during petitioner’s trial lead petitioner to make an unknowing and

@



involuntary wavier of a fundamental constitutional right to testify at trial. Not only did trial
counsel mislead petitioner, the trial judge also misadvised the petitioner during a
colloquy which the trial judge initiated with petitioner. Trial judge told petitioner if he so
choose to testify he would have to say yes to ten (10) crimes of dishonesty and that the
state on cross would come back and open up petitioners prior convictions to the jury.
This caused petitioner to think not only that he was doomed if he choose to take the
stand and testify in his own behalf, but that the jury would be told about petitioner’s prior
convictions. Petitioner choose to go to trial because he did not commit the armed
burglary or aggravated assault. Petitioner loss a fundamental constitutional right to
testify. Was mislead by both trial counsel and trial judge , yet petitioner has been denied
relief at every level of the judicial system.Thus for petitioner's 5%, 6t 14t amendments
to the United States Constitution has been denied and a manifest injustice has occurred
due to these violations of the United States constitutional amendments. Denied due
process of the law, (Eﬁective Assistance of Trial Counsel) in a court of law. Trial
counsel was ineffective on the face on the record misadvising petitioner, Trial judge is
on the face of the record misadvising petitioner without objection from trial counsel; yet
nothing has been done in State or Federal court. Petitrioner has asked for a evidentiary

hearing on the facts and merits of the claims in this case.
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REASONS FOR GRANTING THE PETITION

To avoid erroneous deprivations of the right to counsel, that is (effective-
counsel); and the right to testify on your own behalf, this Court must uphold
the Constitutional Rights and Provisions that have been in-acted to this
United States Constitution. This case is about the right to effective counsel,
the Due Process of the law and Equal Protection under the law. Petitioner
in this case went to Trial because he did not commit the crimes he was
arrested and charged for (Armed Burglary / Aggravated Battery), Although
Petitioner was in Possession of Crack Cocaine. Petitioner knew he had to
fight these charges, so he choose to go to trial. What the Petitioner did not
know was all of his prior convictions although they came by Plea
Agreements; they would be told to the jury if he choose to testify at Trial.

Petitioner was told this before and again during Trial by Trial Counsel,
this misinformation caused Petitioner to unknowingly and involuntarily
waive his Constitutional right to testify. Trial Counsel was ineffective at Trial
by misadvising Petitioner wrong information concerning how his prior
convictions would be used against him by the State, his (counsel) told
Petitioner the State would tell the jury of his priors and what they were if he
choose to testify. Then the Trial Judge initiated a colloquy with the
Petitioner about whether he wanted to testify. Petitioner told the judge that
he was concerned as to how the jury would view his prior convictions and
form their own opinion of his guilt. Trial judge went on to tell Petitioner he
would have say yes to (10) ten crimes of dishonesty, if petitioner choose to
testify, this without objection from Trial counsel.

This further confuse Petitioner because he did not know if the trial judge

was giving him the right information concerning the law. As it turned out to



be, the Petitioner was also misadvised by both Trial counsel and Trial judge
and no one corrected this misinformation given to Petitioner during his trial,
causing petitioner to waive his fundamental constitutional right to testify
unknowingly and involuntarily. Under the constitution a fundamental
Constitutional right cannot be waived unknowingly and involuntarily. This
right must be waived knowingly and voluntarily. On remand from the 11th
Circuit Court of Appeals back to the Southern District Court, Petitioner
testified that Trial Counsel had told petitioner if he testified that the State
would in fact open up his prior conviction to the jury. Petitioner testified to
this on remand and told the Court that he was confused at trial and choose
not to testify because of the mis-advice he was a given by both trial counsel
and trial judge.

Petitioner also testified had he been properly advised concerning the
use of his prior convictions and the law, that Petitioner would only have to
say yes that he had 11 prior felony convictions then yes he would have
choose to testify on his own behalf. |

Petitioner told the Southern District Court yes he would have change his
mind and testified during his trial. Yet the Southern District Court judge
showed bias once again toward Petitioner by saying Petitioner was not
credible, and it would be futile to allow Petitioner leave to Amend his §
2254 Petition to include his claim of ineffective counsel at trial and mis-
advice by trial judge, all of which caused Petitioner to unknowingly and
involuntarily to waive a fundamental constitution right to testify. This mis-
advice by both trial counsel and trial judge on the face of the Court’s
Records clearly shows Petitioner’s loss of his constitutional right to testify.
District Court denied petitioner without holding a full evidentiary hearing.
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The State Court did the same, and thus a manifest injustice has occurred
by resulting inactions of these Courts in this case. Petitioner has been
denied Due Process of the law, denied Equal Protection under the laws
and the loss of a Constitutional Right that can only be waived knowingly
and voluntarily. Yet petitioner has been denied any relief. Petitioner
deserves a New Trial; a fair and just trial such as the law requires under
this United States Constitution.

CONCLUSION

For the foregoing reasons, Mr. Thomas respectfully request that this
Court issue a All Writs to Review the Judgment of the 11t Circuit Court of
Appeals.

This petition for All Writs should be granted.

Respectfully submitted,

Da/ted: (o L& ~2823

Willie Thomas Jr.

DC#654663

Martin Correctional Institution
1150 S.W. Allapattah Road
Indiantown, Florida 34956-4301




