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- IN THE
SUPREM COURT aoF THE UNITED STATES

PETITION FoR WRIT ofF CERTIORARI
f’chT:‘D/’)er res/oechu//)/ /Ora/s 775afa

W T of CerTiorar; ,/Ssve 7o review The duc{\?.—
menT ée/acu.

OPINIONS g&LowW

The opinion of The highesT $TaT7e CourT

~To review The me_ﬂf‘Ts a//,eqr\s* al /4//06/7 c/fXJW”
To Thé ,OeTiT{oﬁ .arn/ P uh/aué/,iééec/.

JORISPICTION

The daTe on whith The /7/ hesT S7a7e
CourT Jeci:lecl This Case was Decemie/‘ 14, 2022.
A 'cofy of ThaT deciscon appears al /Zo/ena//)(—‘%”

The Aur;si.‘ffl“aﬂ of Th/s CourT S /n-
Voked under ng U, S. C. % 1257(a).



CoNSTITUTIONAL £ SThTyToRY PROVISIHNS JNVOLVED:

The FATh Amendment To The Un,Ted 872765
ConsTTvTion STales | n /06/‘7/'/‘)3/)7 /Om"]; a8 $o/lhws :
“"’T‘ﬁe F,’fﬁ) Amfoa/mzﬂ’/’ requires ffoS€CUT,‘0//) é/
sofficient o dicTmentT of A2lopy offenses.
U.S. ConsT, gm v. |

“The Su‘XT{’) ﬁméoc/mcmf 7o THE (jm‘fec/
 STales GnsT[u7,0n ST27€% /n /007,‘/7&47 parl, @s
«(lo((owS‘,
N TheT The gecvsed shall have The r 96T 70 The
elfecTive assisTance of counsel n ot Crim/nal
frogcwfnm“ £or /;:’5 c/efe/15€.”
U:. 3, coNsT. V.

~the FovrTeenTh Amendment 7o 7he Unle 4
sTales ConsTiTollon STales ‘n perlinen? par? as SollowsS
. No pendon shall be clc:/)r‘,'_ueol of /"ff, //‘!(/‘7'/7
or f"ﬂ,o{f‘ry wZ'T{’)ouT c\ue f>mC€5$ a‘F /d’w, “
U.g. CoNsT, XIV.



STHTEMENT of 7HF LpSE

PeT;T.‘OI’)@I" U—obﬁ500 was /Q/)Jfffec/ 1’/7
The (ircoiT CourT of clacborpe Counly, MI‘\SS;SS:ffl‘(;
for The criminal offense of STaluTery rape 7/7es
Two. | -
| PeTiT oner Tohnsor enered 4 /9/64 of
noT quilTy " To such cédryefs3 and The Case was
’Tr‘.ei To « d'ur‘}/.‘ PeTiTioner '(I'akmsw) was conuvicled
on boTh CounTs of The /n dicTment \n The CrreveT
CourT o‘F'C{aféor‘/’)é (’00/’77}/, M:ASS/ASS/‘/’//"-’Q/?/ Was Svb-
Sec,uenT/y S€n7enaf</ 10 Iife ,‘m/o/‘/Smmaﬂ on Covn?-
ot of The ;nJ,‘Cfmaﬂf'arz/ o £fTeecn (8) Years ,/m-
prisonmenT on CovnT-Two of The in dicTmenT. .. Sard
genlen(€s To ée Serch/ con CurrenT w;TA éacé and
The o'T“)él" N The CUSTDJ}/ a'F 7"4@ /\4,‘55’/"35/‘/3/,1,' De -
far7M€n7 of Correc7/ons.

PeT:Tioner Johnson s FréS€ﬂ7/y Serv/ng
said  SenTences - hovsed oT Souh Mississ jpp,
CorrecTional InsTTuTion;, Greenc Coun7)/"Le4(<esu://e”

MisSissipp.

8eﬁsbl\‘5 - FoR QRANT(NG THE PETITION

A”‘.. TJoHNS ON'S CONVICTION AND SENTENCE
NDERIVED  FRoM A DeFECTIVE

-Ll..-



\NDICTMENT~-NoT BEING PRESENTED,
RECIEVED, pMO FILED (N OPEN COURTS

PeT T oner Johnson ConTends Thal The /n-
cl?cTMénT resolTing ‘n The conuicTion dﬁc/ﬁ'e'ﬁfeﬁté
Wad ?ac“.‘ally and %Tq//y detective. The //7:/:‘67Menf
on quesT{an was er)c/a"_%é'a/ as q “True ;1" buT
Dnly JenoTeA The 'a//éjec/ 3,‘jn47une of 7he @/‘c?ﬂc/
Tury Forgf)eo"SO") and The DisTricT ﬁffamqe}/,ngee,
ExhibiT-AGpage), a7ached hereo,

In as much as feTiTioner's Claims May
L)C ulcwml as a c[m//mge 7o 7766 SU’H?;.Cr‘eﬁ(}/ O’F
'T(/)C MC‘?CTMéI’)T :"\':36/4-~ Such Clafm5 are 7o ée e -

— o~ — o — — — ——

oy . o o e N e e e

vl 14w (5th cino 1999). Under Rule 12(0)Q) of 7he

Federal Rules of Criminal /Qﬂffclw"e. /;’ c/efenaérﬂf
who CmTﬁﬂc/S “ThaT The ;nJ:'Cfmfﬂf —Fm‘{s 70 esTzdlish
Juris dicToon-- may be rased (chalense) a7 any 7.
Gee, U3 V. HarT, (4o Fad g5t (tth ein 1151) and Y.,

—— .  im - S S

S. V, GaTewoad, 173 Fad 993, 997 (bth ain 1997),
PeTiTioner johnsoﬁ /S Coqn/zanT of 7he
Lol TThal, This [’arT.’cU/qw olarm s subgecT Tv THe
roceJurqvl bars uncfer‘ The Unform LusT-Conviclion
OollgTeral Reliet AcT CupeckpY. However, becavse Th's

claym ;ﬂuv‘\ffs Vack of The Tral Coudl's d‘drﬁsiﬁcf'o}’/'

-5-



euer The perSems 'am/ The SUZJ’ecf g TTer -~ fell -
Toner '3 nol frea/,,J&/ from HT.“:}Q’[[@ 7hs Clasrr

R e T

IAS C[*'\CSS. Noll) and _/:{é}/g ’_g,_s‘_@_fg) 282 se.3d
qr¢,721 (MisS. a19).

This was 4 'Tf/a/, ConvicT,en and Seﬂfeﬁff
off feTTioner Tohnson  Sor Two (2) Counls of §7aTu-
Yory rape, The maTiple claims--dencTing rr1eri7s of 7hese
claims - May nol be examined becavse of 7he funda-
menTal delecT which 16 ThaT, There ;s no recorded evi-
dence ThaT The }M{.‘chcfﬂT onr c/mrges on which Tohnson
was Tried, was ever presented, received and £iled in
open CourT oY “ThaT, The gr‘ao/d'ur‘}/ so0 acTed on The
C{fmrgc(s\ as To give ;7 The characTer of q True b://
of SndicTmenT, Thos, in vielaTion of Tohnsen's sob-
sTanTial righTs, and Calling nTo Serious quesT/'on
The fairness, \wTegnily or Pué(;c ’Ae/)o7d7,'0f7_0‘f! J'uJéc.‘q/
Procecé‘mgs. .. See, POnc(ﬂ Vi STaZQ) ¢y M/8S, 39 (M:SS-

o~ — p— — - — —— —— —

V.S, V. Faqns., 4wt F3d 135 (1d o7 208); U, S, v, Broawn,

PR —

wso £3d 76,79 (st cr 2000} andy, ¥.5. V. GonZalez -

Terrazas, 529 F3d 293, 29¢ (5th c'r. 2008). |
Upon reviewing The n e Tment (aTZecéec/
ws EXhibiT-A), The counT will neTe ThaT There is no
g igndlure A The clerk To The €07Py> and 7haT,
Theére 156 noThins 70 show Thal There Wﬂ?czjr‘z/)c/

- -



pury orgam‘zé’a/, or Thal, Such jury ever carme ;n7o
open. CawT, and 756/'6) F"‘CQt’/)Tfng a True 4.7 of
;V)c{."chfnT-" Twe(ue (1 04 The numée/‘ a 5s enf,‘ng.
The courT sl')oulc( noT Sacrifice a -Punc!aMenTa/
Fm"n C.‘Ple o The ConsT)TuTron, and a /)r‘ou,‘s,‘an_
ot The sTaTvTe |, Tended 75 Carry ovl 7he /M’ncf/a/en
o The "gnorance of Clerks or Th's nNeg [ecT of Covn-
vel . The indicTmenT shictd be made nutl and veid,
and dismissed wiTh /ofejuJ,'Ce,“ Se¢, 0.5V, WebsTer,

—— — a— —— — — e g~ -

£3d wl, ws1-% (ath c/r. 2008); U, S. v. Johnsop, 529 A3d
w13, s02 (ad v 2008) ) and U5, 0. 0zcelK 529 F3d %,
at (34 cin. 9008).

AbsenT From 7he indicTment /1 ques?, on -~
' The Ca/{T,‘ﬂr) of The minvies S/)ow/'ng 7h¢ or‘jqﬂ,‘zdﬁan
ot —the 3\!‘an jur‘yl ai?c/ Téf C/)Zﬂy aé'(pr'c_/f/’)ﬁ 70 /"7"“
cle 257, Code wit, are .‘nJ;s/:enSaé/e facls of every record
'n a criminal case. There 15 no sTaTole of d'u-ﬁa.‘ls
50 Lroaé as To Cure The wonT of Q ffﬂ/f‘ny A}/ HE
3(\4,“1 J'W‘}/n anc/ The record Mu57 show ,‘f) anc/ The
59 1h //\7/‘(/&' If)aﬁ /’91“(5[";'/,5/ wﬁdf 7547 @/z‘c/&ﬂff 5/44///6;
“The (oming nlo o pen CouorT of a7 leas7 Twefue (12)
ol The gf‘anA AUTORS and /f‘esc'nf,'ﬂg by Their fore-
person The bill ) The receiving by The clerK and
qhe clerk's signing of The enlry.” The Sarve )5 pol
a parT of The record —-'n v laTion of Tohnson's

=7-



e m— — SRR e T e e

—

(sth cir. 2007); LS. V' Bafey, w55 F3d 363,368 Cltn or
000D and. 0.5, U, Reid s23 £3d 310,315 Coth oire 2008).

1, e o - — — —

_ *’rlne abscncc of The pfesu‘fz{ea/e/io/pmfﬂeﬁ
as Hollows: ™ PreﬁewTec' in open CourT [3/ 7h e 3ranc/

jur‘y and Liled This __?__Jay ot ? R ? JSigncJ,
Tohn/Tane poc, clerky” s $aTel 7o 7he /ra(c’ec//‘/ogs—-
even T oTherwise a/opcawec/ ThaT 7he grzmc/d'w}/
had i open CourT f)r€S(ﬂ7fc/ The 6,/ -- yeT, 7he absence
of anyT/y{ng 7o show Thal The bl had recerved The
Solemn assenT of The \,3ur‘)/ ' n open CourT 5}’ The /ore-

senlal 0N -- afcorJ;ng To ArTicle 257-- renders 7he /n-

r— g - — _——
TN N - -

o — -

s s o — S —

Cot f.).ooﬂe
| The acTval presen7alion of The bill in

oFen CourT L)y a 3rcm<‘ jw"}/, N The manher /args(/-,‘éec/
18 el Merely (l;f‘écTof‘y—" T /S esSenTial qs The reforn
nTo courT ot The Uﬁr‘i?CT of 7'/)€pé7}’f Jur}/, For

oughT Tha appear‘s) The in:/.‘c7mm7’ may bhave beey
Soond’ 1iTevallyy or piTched [n a window. The s7alc
‘QOUV‘)&$ a tighT To run;‘S(') fLor orimes u/aar) re€ces-
8iTy and, "as ()Ia(gf her W.Zwm/g under resTrcl,ons

~§-



anJ, SUN‘ounc’eJ The aCCUS€c/ 5)/ Cerﬁ,’/? 5’4#90&«/5,.
W(ni(.‘h MmusT -be oéSc’fugJ, .. See, Q‘,%-,L/; Le_?.é)/) itlps
F.ad 3%, L55(3d Cir. 2000)5 0.5 V. SmTh, +¥% F3d 176,
qa7-9 (g1 o 2000) ) U. 5. U. Rendon - Duarfe, «#70 F3d //¥

—a m m me e omm mmmm  — —

Nde (ath Cine 9007, and, U S, v, williams, 527 £3d 1235,

o e - — o e

1aus (W G 2608,
—he Case heren /6)‘7/)€feqcbre as Thovgh
There was never any jndicTmen? found - - robbing 7he
Tolal  CoorT of any J‘ur\{scl?cT{on over The persons of
The Su%ecT MaTTer. The resuiTing Conuiclron and
gerTence Should be vacaTed and ser dﬁ:‘z/aJ and The
;ni.‘cTM{nT c/?SM/’SScJ CUET'A f/‘fj'UJ"(f,”See, U S V. Ro_h-
b@)’gﬂ; ol F.3d am,soanﬂ,\ £ih, 2005) 5 U, S, \_/n;@_/_q_,z—g,_‘;z,—
was £34 a0, 1195 (Ath ir 20005 U S, V) Evan$, w79 F3d

T e on om e s s

1332, 13 (i in 26071 5 0.5, yL;gf}/ﬁﬂfw 523 F3d 349, 35%
(p.c.Cir %008).

B... TJoHNSON'S CONVICTION AND SENTENCE
DERVWED FRM TJUDICIAL MISCoNDUCT:

PeT;Toner Johnsoen conTends ThaT hrs con-
vieTion and SenTence a’eNUc/ from d‘uJ(c?a/ /Miscor-
do T, \n _v*cgm‘i To errors [n The ﬁ:b/dluc/ge‘s’ find -
N9 oA RacTs a}nJ Conclvsions of law-- T /s gémem,///
observed Thal an abvse of JFSCref,’on[de{‘c\\a( IMy's con -
docT) il be Loond -~ £ afTer quefu/// evalva 7779

9-



all relevanT facTors | 1T /S concloded ThaT The erro”
was arB:Tr‘ary or vnreasonable. .. See, Ungar V. Sa’
$Te, 316 0.8, 5§98, 589 (1R frmanl Vi Marquez, 773
Fad 553,657 (ath cn 1988y andy 0. S. Ui Flyal, 756 /2d
1352, 135¢ (ath Cn 1985).

The Trial CourT erred [ resTrcTing 7he
Ja-‘}ense ——as To 7He€ in 7/‘0Juc7/b/7 of é‘w‘c/e/z(’e of 7he
a((egci vicTims .}OasT sexXval aclyvilyes. The Trial J'uc(ﬁc
toled —ThaT doe To The (asT fe/oof‘Tec/ sexval encouvnter
A& The VicTimE), There would be mo PNA .cu.‘c(e/wf re-
Co\)el"cdo(ﬁ. However‘, 71)6 r‘u(&o‘p— TAUMA Nz /‘a/)f Cqs€5
'S "ﬂhaT; ™ ‘.nTacT sperm CoulJ /)e A-Founc/ as /qfe g6 Seven-
T/~ Two (1) hours afler (nTercovrse (as well as 07’65/' PNA
evidence -- such as }’DoTerff,‘a/ /OUA.‘C harr, bed (0T, and
eTe. 3T )8 also evidenT ThaT non-moT;fe sperm and oaTher
DNA eut&.nre Covid be —Faunc/ vp 7o Seu.en'7/- 7wo (77) hovrs
as a r‘ou\g‘\ esSlimale and coold alse 4e Lound For a
longer eriod-- even vp To FourTeen (r€) c/eys,.,See)
Goodson Ve 8Tale, 566 se.ad yrea, 152 (Miss. 1770); Hebly

—— p—— — o — ——

V. 8TzTe, L3 so.ad 51, 576 (Miss, 1914) 5 Levy v, S7aTe,
qou s0.ad o5, w09 (Miss, (999D and, V.S, V. Rebbayan,
t0 (o ,:33 092, 3ol (wh cin, 9.005).

The rial 5“436 e,/‘r‘ec( ,‘n'e)(coﬁ)ng /oo’/'en.
Toel !\5"”’" gharon Richardson AHor covse upon The re-
of The PresecoTor and over The Defense ob-

quesT
The reason Ac:‘_ng Thal? Ms, /e,"céard‘fﬂ/? STaTe d

02[(:‘00 .

e-‘o.s



doring wir dive Thal she would hold The sTa¥e 70 'T5
borden of ff‘oo{ before rendering a quilly verdlel. NoT
a veason Hor The Tral A'ulje 75 excuse for Caus €, .
see, Williams v, sTale, 994 s0.2d 191,187 (M55, 2001
: :ﬂmcl, J.S ., V. Har/bw; s F 3 1155,/241(/07@ O Q,oaé).

— —
— A g — — — —

ProsecuTor To elic;T /)fzm_gqy 7657/‘/‘00/7/. AT one sleg€
U’F T‘()C Ff0C€CA;V)35, %f Tl.";a/ A.uc(ﬁf Iund'CC7—€C/ ,/)i“MSC/‘ﬁ
n The Teial as an qduvecale for The /anose,wffa/?, whrch

N Tl e e e e —

sTer, 1ea £3d 308, 351 Csm cin 1998); U S, v, Mi[s7en,
4ol Fad 53,65 (34 cir 2008, and, éﬁq_,‘[@ﬂ_- Vi_S7ale, ass
so.0d 386, 3¢ (MisS, 2006). |

IT 15 eu/z/mf ThaT The Trial Jqug ‘g aTlen-
Tin gpan was elsewhere and neT on The /o"aceccf/‘hg'
ot The Tmal. This \a,ose of aTTenT;on éy 7he Tr'al
4'04136 was fN‘C‘jucliC.‘al 7o Uo‘méo/? /7 /m//7,‘//€ wzyS, 7o
“nclode, T 17 [imiled Too; The courT missed Severa/
055‘667’1'0/75} lO\/ The J{-ﬁc’/}éc’) aﬂJ wa 5 /0_65 Y _76505ﬁ7
when CQ//ZJ'U,DW) To wake q malerial rvling on $acls o
. .. Se€, U S, N \le, gus £3d as7, acr (ad cir.

— — -

sooDt U S, Vi Candelorio, a0 F3d 300, 1309 Citsn con

— — o~

20el); and, V.S, V. Hoover, 467 ﬁ3J ®9¢, soa (smh e

— o —— -

Qoofb.
On r’)u’T."/oIE insTances, The 7rial fodge

erroneovsly aflowed The [risecwlor 74 gip7)pve 7

-] -



elieiT beacsay TesTimonial evdence - over The ob-
gections of The defense. “The ipproper S FormaTon
q” swe d L\/ The CourT  was €S(Trfme/c/ joﬂcd'u'é/,‘(,\a/ 72
*:’So(rmsm-, q,ncl was an 45056 oFf c/(S(i‘ff,‘p/y,” See,

— o r— — o — -

V, Randall, 17/ rad 195,203 Cum cinc 17995 McGee v
STaley) 453 se.ad 2, 218 (piss. aoo'ﬂ; U, g,_édp_égj,
w1¢ f3d 93¢, 939 ($th cin 26071Y3 OS, V, Farp, 536
Foad e, 10¢ (o cin 2066Y; and, gmith v, 87ale, 92¢
s0-0d a0, 295 (Miss, 20068,

' » vae Trial (',UJge's fr"éd‘u:/;‘fia/ Canc/u(T /A/"’/Pse‘/
an a/)fdf‘enr ée/ic’{' U/DW) W~jur//~~ Thal 7he (’auan a/ong
wiTh The friseceTion khelieved Tohnson 70 Ae 3u,‘lfl/ ol
rmiyu rior 7o THE Cw?(‘/asl‘#ﬂ A The ﬂ\,‘_d/, The Triel
saled v \Ts enlinly /)'Nc{ufd Trvstful resuil, dve 70
The freo'ue!:cm( errors of The Tral gvdse amounling 72
an abuse of dvscreTion, ., ¢, U.S. v, _Mckee, goi pad 295,
009 (23 cir, 200D U,S, V, Merrilly 513 F3d 1293, 3o (1l7h

- . o~

Cir. QDDX),’ anJ, /,9”1”:5@5/_”;,5.747-4 196 s6.3d 913 (;/-9;_55, g_o/é),‘
The Defense (‘q;s?'eng ’4/}‘0[\1‘([7,’017:”70 7€
f)fOSKCUTof‘ asking a 8Tale’s lay-awiTness, 7ue57,‘o/75 which re-
_quw‘&tf the answer of g paletial expect oiTness. The Th'e/
'd\udge erred N oueyprol no vﬂze Defense 0@@47,‘3@ and al-
lo wing Anse f/d”fs [5Ta7€ wilness) To qive Tes?) mony of
on éXf@PTD No( qoa(fg}.gJ -?or‘»déuse o’ﬁ q//‘g(y*gﬁ‘ﬂ/ 517'

She purt ok e el gode and pregudiciel 78 BT

!P‘Q"~



Tioner, .. See, JoNE V. STale, (65 so0.ad 138 > 857 (Hiss:

—-— - —

949); U.S. V. Vans, 535 0.8. 55, 73 (300D; andy v.5. V.
Williams, sao f3d 235 (i/h cir 8605).
The record "5 clear Thal  oTdTe wWilnes

Twelve (D year sld ﬁ’/m??/}/d #eeks ( 4//€j€0/ o Tim) d.d
NeT ()nclc’/‘STano/ T/)e M Eean ing of 3,’!//"/7_6} Tesls mMorYy
U”‘{e" OaTL), The Trial Avlge's sllowance o ner Tes-
Timny NeverTheless was an abose of Arclre?ion oo 5

U.S. V. Dominguez, BenTez, 54 uiS g4, §2 (2006) 5 O.S Ui

o — —— -

Brown, «so £3d 6, 79 (IsT G 2000) 5 andy U, S. V. Lazarenkt,

— o — —

-
—— e,

The Trial d\uc‘g«e erted \n glfowing The fnpgcff
CoTor for The sTate’'s cas€-n-Chick =~ by wiy of asking fead -
\Ng c]ues'T:‘onS, This }m/)ro/)e/‘ a//awel',‘m/’no(/ucf,‘oﬂ of Im-

,ofoper cu.‘c[ume 7%4‘( e Oe—-fé/)se (V) 4as Notl qé/g 70 Cro5S”
Namine 0o CoMment on, ., See, Davis V. Commissioners,
517 flJ [oH%, (056-52 (5-#/ L 1995); U.s. _(Z-ﬁ/ﬂqrygé[; 4ot F3d
59, 6o (th Cir. aws);, Pocker? (), V.S S5 US 129 /¥R
( 2009) ) EafgyffZe»y_SZqu) 90 sv.3d j1/5 [/‘7)‘55,510/91)5
andy Rosales-Mirgles v, U8, 138 s.ct. 1997, 11/ (20l).
ForTher, based vpon The insoflicience of
The sTale's eNdence a8 f)r‘€5607(¢/ ajémsr Tobhwson bere
‘n~- The Tl 5\/{35 erred n aleny.‘n5 meTion 7o DiSMISS
2led by The Defense. Thus, The Yesulling Crno)dion
and Senlence Séaz//a/ po7 be 4/0.«/&/ 7o 574”/»“ 77

afSiem Game csvid be Tv Sancion an anga,’ngf‘”g’

*‘3_



Carriage o fosTice... Sce, Y. V. £1svel) §31 U5

19¢, 203 (‘Q.Obb; _S_.‘”D(r V. U.S, 870 0S5 NI, 7/8 (196)Y,

— e e e

L.S. Ve Subillon-Umana, 722 £3d 1329, 1333 (00145 and,

— o ———
~ —— - —— — —

Hicks Vo U5, 187 5.¢T 200 (20:7).

_—— i —— -

HNGON'S CONVICTION AND SENTEN CE
R

Jo
DER(vED FRom PROSECUTIRIAL MiScoNDuUCT:

\n The Case sub d‘ai,*cc, The ProsecuTor
i M,O"@pff‘/y made himself hersetf an onsworn e/ 105 $on
-the slale "'-'gil/;/’)ﬁ S8 - 7@Z‘/¢dﬂ/“~?/ ew‘c/fﬂ(( Vig [eading
qocsT}oné.MSec, 0S8, UV "wf;\n bcy, 75 F3d 7¢l, 763 (ts7

_— o o e e mm e o e TS

ein (990), Marshall Vo Heodeick's, 307 F3d 36,63 (ad cin
0002); and, U5, V. Williams, 8«3 £3d 413, %27 (54 Cn 9008,
. A‘sz‘ The Trial {j‘ngc ngTa/V)CC/ Seucm/ ob-
OccT,"lms' Ly The Detense Lo The Prosecolor [eq.ding--
"T'OC PY‘DSCCUTD/‘ 64/77;‘/705%/ 7o PdScf /eﬂ//nj 70557,‘0/79,
b"‘ﬁf&:’\f) ihad wiss ble gnd f‘fj'uc[e"cl‘&(/ e‘u;"c/m/f il 7€
Trial. .o €€, US, V. RraychuK, 335 F3d 1¢9, 153 (1075

“ ~_~ o~ -~ o~ —

e, 9603)) Q@r{slé@ﬁ(ﬁ.’_w@é&f}/, 259 F3d 560,503 (774
cio 0006 and, U S, v LiTTeell, %69 £3d 895 (owy Cir. 2006)-

| Doring te-direcl ot STaTe wilness (hesTer
Hed cicK, The Proseclor pooed  improper and /fc:;uclf’d"(
asves waeb nol venliomed by The Oetense doring OresS-
exqminalion. ., 5¢¢, US|, wilson, 149 £3d 129¢, Bor Cllth

— p— p—

cir, 1998)) UcS. V. May briky 801 F3d 503, 509 Cam c” 20602)5

A -



V.5, V, Beverly, 367 F3d 516, 543 ((an Cor 2604,

- —

forthery as Teslofred 7w by boTh THe alleg-
ed undemge vicins | and a Third sTufe iTness, Pro-
secuTor ShorTenr Ta:‘nV‘Ccl each of Tée,‘r\ Trial TesTs -
YA Y = Coalhr ng each of Them whal 7o Say | order
To obTain an )Mf)ropa/\ conviclien(s) agains? SohnSone -«
see, Copeland vy \washingTon, 232 £3d 769, 975 (h €1
no60Y, U.S. U Mponey, 315 Fad s4,69 (151 ¢in 2002), and,
U, 5.V, Elias, 285 Foad 183, 196-92 (ad cir, 2002). See a[so)
Sworn a'H:éaU?’( of A/)gfﬂefk' Tru  TT (510 4 a77adhed here -

— g - - —

“To. :
the prosewlor elicled fulsc Teslmmy {127

sTale wiTpesses . Even Though The frisecoTor Knew
“the wiThess's TesT)MOby 7o e false-- the frosecuTor
4ailed To CorrecT Same - arounTins 7 /4/‘0565070/«,’4/'
w15 conducT ... 8€€, Napue U T/l pojs, 360 U5, e, 267 -
(asddy MasTracchio V. Wese, 29¢ <3d 5%, 602 (lsT ¢ir 200
ancy Shih_wer Su A\/._f,,‘/gu) 235 £3d 119,129-30 (ad ¢ir. aeodd.
RoTh befsre The g:isT. of The Tn,}(/fopco-
' n% $TaT€MenT(s)) a,;c/ doring The 6’/05}/73 [C’/osl‘pg Qr-
gorent®, The frosecTor misszaZed 7he facls in e
dence. Thes unc‘{rhaWJeJ MeY/)uJ' +f /Of‘osga,fap)q/ Mo”
conducT was {YTf‘é’Me/y fFCjLJ,fCI‘a/ 75 JahnSoa, who
was fr‘ou.‘&el 00 oppirTunily 7o refule 7R/5 /OrcdbcL‘»
aial evidence imparled by 7he Prosecolor . .. 5€&

U.S. Vi _M,s»fCeh; o5g rad 2t a2(sth o 19895 WS V.

— P~ —

~\5-



Vde choRwo, 11 Fad 1701, 15 (IsT e, 193D fioddle v

Co chrell, 288 F3d 218, 721 (&th ¢ir 2002); and, U:S. Y.

H‘.-&;;: a63 F3d 51,330 (b cr 2003), Je€ a/3o, u.S.
\i',/?;”f/,e_",sfﬁ) #so f3d 294, 360 Ca e'r 200 LA_

Juring c/os,“nj a/‘jur'?enf(s), The ProsecoTor
\'M-perm?ss}‘u and wNngfu//y asser7ed 7he duTies of The
ProsecuTion — 8TaTing Thal The [frosecwTion r<presen?

The vicTim, Is iT mT alss 7rve Thal The Prosecvlon
P(/Jr—c}aﬂ The accvsed also~~ 'y Secking 744742}5‘7/6( fe

N e, — . a—

78, 88 (1339 Dotpelly y pe ChrisTefor, wie .5, 637, 642

— o - - -

( ‘qq@; U5, U Yoyng, 70 Y5, /, //—/,2(/7?63,' om./, ,,,,,,,
WaiNwmight, 77 U5 168 181 (1952). |
ﬂ/%uﬁé 7he | ne befween proper and /m-
proper acluocacy 18 noT a/ways clear-. The CourTs have
C“DﬁTfn()ot)&[), fovnd  Cerfain Types of prosecional Condoc7
Empr‘opcr. .. See, Davis V. Zanl, 3¢ (34 }s3¢, 154651 (yih

— s a o e S

v, BchMfzp) 080 A3d 514 526-27 (814 cin 2000); S Y _FJ&_»

WarTy, 995 Fad 151, 262 (od cin 9002)5 andy U5, U Elas byl

554 F3d w0, 506 (5+h i 9.00959

D... THE OVERWHELMING WEIGHT of THE
EVIDENCE DO NoT SUPPORT THE UVERDICT!,

As To C(l/ejea/ vicTim Tyese HicK s, The Fro-

-G~



cocTor Sailed To seT forTh any ev dence of her SEX-

val 'a”cgaT.‘OV)S aganst Tohnson, [n Ffacl, NoT even a
Fape- KT was Peﬂformecf on Tyese Hicks To deTermined
her ChasTiTy — Sexval aclive o0 mTe~ insufficienl avi' dence
“To gumoorT The verdi T, ., see, |, Ae w,‘nsél‘ﬂ) 397 UiS

- am m e =

@59, 364 (1916); U.$. V. Young, wys v 8. 1, /S (1995, SulliVan

V. \euisiana, sop .S, 275,278 (998, YULS. Y olanssoq

— A P e T e o=

p— o~ - —

At (900W-

The MoTher of The q//(jcc/ vichims, Angie
Harr\.‘s) as well as her d/osf Kin a()J/of" Qs50clales
all Knew Hfrom <The OUTSC'(> Thal Tohnsoen was ﬂoTja,'lfy
o these Chargfc( crimes. 5o rmuch 60 as q/M/'//cJ// |
was Ascussed amongs? Thenm. Hardly 7o be C’Msfclff‘tc‘
so¥StenT endence an Thrs Case lackins any olber owa
bC fb)/SFCa‘ cu?Aencc.,.Seé, U.S. Vi Gavd/n, 515 0.8,

P

T e - -

—_— - — — - —

“There was INCON575TenT 7(57/‘/00/9}/ by onc
C“wesTcr Heclr?cl( - ThsT he hac/ onec aéseruc/ Tyese

Hicko and Tohnson /)m/:'ng SeXval [/plencovrse ,'7 2
vehicle. Howevery 1T was laTen Jeud,/gec/ ‘n The record
on This SUfp057n5{y accoun? of Seyual | nlercourse bel-
ween 7355 /.4“(/(6 omc/ ‘3‘0/)»50/)“ /‘/cc/m‘C/( HNeyern orc€
Saw Tohnson n or aboeTneard 74'S vebh. e ‘n goes

TioNn = \‘\omcu\/ suffecienT ZU:‘C/C/)(C’ 70 50/1/4/\7 7he

-17-



P i _— e .~

. — ——

(1sT err. aoo‘?l

Immei.‘a’fe(y afTer Johnson was arvesTed

and Charged with Tws crime - he sleadfosily mamtain-
ed hic \nnecence. TorthwiTh, Tohns,p requesTe d TheT
Qa rqpa-K.'T be far;carrnfc/ on Ar’m, [’me;a/fn;ng Hhe TimE

imiT of vewaining  Semen r{‘lu?cls, and oTher PNA evidence -

harUy uf{icienT  To Soppor? The resul(l;ng gel'lly Uerd'cl
herein... see, MeKeazic v SmiTh, 336 F3d ga1, 728 (Lt

cir 200d) U.S, U. AcosTa, «15 F3d 677,68l (5th Cr, 2007
ano(, .S, V. ‘/-/q'a/w;ck) £33 ﬁ&/ 9y 98 (QJ Cir. ang)a

— e e ——~—

— -

There a5 Cf"Cc[}g/C 6(//}/5/)(( 7/47 g/;%ﬁ,y
(L Toe) Greeﬂ, tas The /f(/agf/‘ﬁfp/\ o a7 Jeas7 7he
f)oTﬁana,( ff‘(fc’rr‘aTa/\ o4 This CAIME ~- (\/)C‘/UCJr\Oﬁ &/M‘JS Fho
his own movTh, TO be &l<7jh€c/ ‘N de/(//ﬁ’);ﬂ/’ﬂj 7he Sof-
fetenT of Theft/;a/(nfé against dohnson, .. sée,' U:S. Vi
S‘CmCrelc‘) w33 £3d 50, 566 (210 ¢r, 2006); U, S, Vi /-_0_/;{_4;

e o -
— o~ — o a

Medina, «et £3d qae, 737 Com i 20065 ond, 0 SV Hall,

—— — -

55 £3d 136, 19¢ (8d cr 2.06¢).

é’(ms(‘c!g/‘ The Tijf'Mo/oy of 7he a//eje/
ViTims-- and a7 leas? on€ olher slale WWnecss - - Thal
The ProsS<culon ~wilored Ther Teslimony /1 order 7o
nrimTnel € TJehnson, ™6 Cam[/“nec/~w,*7/, He fFacT
ThaT The ;r‘)ﬁ‘}m}‘ﬂﬁﬂ"ﬂs S7alemen? of 4. Aichs as no T

13-



\sabal/y Spoken £y éé/‘3 Nol a/m‘7/ew 5}/ per ~~ aqgarin
\ﬁqv‘i(y Su’lfffq“ch ZU;!Jé’f)(é’ To 50/0/01\7 7% e U&f‘cfl’cf',”
see, US. Ui fees, uwg F3d yaf, w36 (8th &ir 26065 U8,
V. ThornTon, 539 £3d 74/, 750 (749 cir 2008} and, OIS, Vi

e

Page, 520 Fad s¢5,5¢9 (Gth ¢ir 2068).

During The covrse of The Trial, There was
maTetial TesTimony o% a middle door s<paraling 7he
Two () viclim's bedroom, Thet Thie was The Jaa/‘ 7%aT
| '30‘71’)500 u.‘;ecf To Tr‘duc( Lrom room 7o roon. ﬁ{awa/ff,
| <there was aonC/uskue eu,'JenCZ The? 74.5% /)4r~7,'6u/m/~
door wat ?(Fm/fm?[y geq(ecl(ﬂﬂ opcﬂéé/c) and Courd NoT
have been apm'éy {Yohnsm er anyone e/scf ~~/54m[/}/

8u8Si CienT evidence 7o SUppo/‘T. guilly verdic 7. . . 8€¢,
U 6, Vo

. e e e o o ——, o~

——— -~

Fraoklin-€L, 555 £3d qus, 1124 CI0Th v 9004).

T In revicwing The en7ire record as a whole,
o \nclude, boT noT [imiled 70, Soll aTlenTion on cach
o+ The sTale wiTnesscs Trigl Tes'T,‘mmf'eS,f_ds 0/9po_se</
To all ZX?STM@/)%DJ ore/ and wriTlen 574/61750/5'}) The in-
ConsisTeacies are  plain and clear from one 7o 7he oThes
To ?ncluie The al(egeé U?ch‘mé) and ne7 ww‘ﬂ;}/ of Belict--
To Say The [ecasT evidente That 5 | nsofficienT 70 Sup-
porT The quilTy verdicT under attack herein.. See, U.S,
V., HOV)cv") a5 F3d 549 Cs1y cir 2000); Y __\it__:)'_(‘gd_}_(_f_q:

oy oy O oa —

Tertazas,

o~ — —
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CarJeMé: é{/«.f_s_ﬁ;/zg, 50 F3d g3¢, 33 (§th con 2008 -
T In '”Coafcfﬁ To The [nconsis7enT TesTimony
pndlor &TaTement (ouT-0f-Cour? declaran?s) , becavse 7h:S
case CenTers aroond The allesed vicTims, The viclins’
TesTirmonies and sTalemenls Shovld be carcfolly re-

chgJ and a5 goch The inscAlicitncy f the evidea<e

e e e T T

— e e e P~ TS

(dth Gr 96685 UiS. Ui Medina, #8s Fad 1291, 1300 (1t
cire 9.007); K_);\_S,A’Vi__o_quifgéj wgg ~3d 1117, 12 s (it h ar. 2007))
U.S. V. BenTon, sas r8d w2 433 Cuth cir, 20085 and,
U S, Vi Banks, 51 Fad asa, g4 (ah oin, 2008) .

73 Aol (nvesT gaZion [nTo allega lyons That The
MoThen had ,oU(l<A This Money-making scam on oThErS
before was never forthcoming--bT Surely wovld pave
Suppm’"(ﬂci This claim of insufficen? é’c/[a/mpg,,,gee,
¢line V. WalMarl s7ores, ING, 144 £ 3d aqu (uth o 17995

o . T am mm —  a e mn — — e

0.5, V. MorTon, aa) £3d a7, 277 (p.c ¢ 200 and, U.S.

- N -

V. Goode, 53 F3d wo¢, o1 Clom cir 2007

— -~

E...  CLIFTON (LITT7LE T0E) GREEN WAS AN
A MITTED  Accompli ANCE To THE
ALLEGED  cAIpMES,

[(n This Y“ejm”cl) al The Conclosion of 75
Trial, —The Trial A‘uége shovld have 1870 7-.d The

oaO.—



jory on an acconpliance TesTimony  as 70 c/i¥ler
Green's Trial Tes?/mony —~ a5 oppos€ 7o his Tao (2
A(qa\"/’T oral 37476’/‘9007§ [wh.be also Con 7/‘4%2:75& each and
the oTher, .. See, 0.8, Vi Herrera) 313 £3d 562, 5%

e o

(stn et 0002 and U.S. Vi fhaywood) 3e3 f3d 200y 207
Cod cir. 9o08). Again, close review of The en7ire re-
Corcl) will Show ThaT ClfTon Green was in a peg‘p,
Tion To be The $Sele /We’/e7ra74/~ af 7h7S Crime ...
see, U.S: Vi EsTrada- fecnamfer 150 £3d «a1, v9¢ (sth
cire 1948) and 0:S. Vv ;f/ff’.‘/i’":sf’ﬁ) #09 F3d 1293, 1307 (11+h
ciry 0665). |

\T was evidenT That Cl:FTop Green Slep7 /v
plinziya Hi ks éec//‘ooﬁ@ longed fefore TJohnson ever
showed ovp. RfMemr;nﬁ Thet The room had one bed
and €Ther 00€ (D or Twotd Couches. IT was during Th's
Time Fehfod "N wh,‘ch Alinziya ficks Testificd 7o Thal
she was afrad To eﬁeef in her own bedroo m-- That She
was even ofrad To go inlo her bedroorm, Cli{Ton Green
slepT in plon2iya's bedroom (before Tohnson came /nfe
The ™iX. “Thos, an accompliance jory jnslreclion &as
WartanTed (g This Case... see, tl:_oif)géAz,’_(J_,’s;,) 5277 UiS,
273, 3¢ (1999); U, 5, V. Velarde-Gomer, gaw F3d 1162,
teq Cath ¢ir 2600) 5 .S, v Whab, 855 <34 155,158 (a4
cor 00Ys andy US Ui UiTilley 90 F3d 314,325 (ad
Cits 2.60°7), |

\Nl’h"lc 3;\/.‘;75 Trial 7'657/‘/170/7}/ T oNE

~Al-



n The ,OV’OCfc’z/fnj, cliFTon Greem—~wbile on The w1 Tness
sTand ~~ wiTh No quesTion 0sed 7o him, nearly blurled
ovl a {iul’ confess fon o his /90/‘7 n 74,5 4'//5ch cn}me)
warvanT)ng “the acconp Gance dbr)/ insTrvel Son - nol

aven heren, .. See, Tohnsen . hS; 520 VS, el #6S

—_— e o e ST

o m— — N o ——

0olg),

F... ToHNSON WAS DENIED THE EFFCTIVE
ASSISTANCE oF TRIAL counseL:

\n The Cas¢ sub ob&.‘CC, Trial Counsel's acls
o OMissions repre senTed deficienT /oerﬁarmwze - -
:'T’ha‘T. ?(‘Q;u&:(ei Johnson. Teial Covnse -~ nTer alva--
3:8 T condoet .'mfr/(nc/m/ ]one//,‘q/ JnvestigaZron ] d0d neT
}nTerufew/ﬁubpaena poTential defense w!Tnessessy Aid neT oh-
éecT To P(‘e(}ué\"c?a\ Commentls by The Prosecoor; du/)c/,
oreso  prejudicia\ cavstng (ngury 7o Johnsor -~ cas Covn-
ael's Satlore To Challense The defective 'n diclmenr from
“The ouTseT~~ uch fuilune resulTing yn Tohnson's eon-
viclion, SenTences and /ncarccration. Thus, mecling 74¢
Tuwo- pron 9 TesT 8el for?h in sTrrcklond, .. See, 8Tr Klind Vi

—— - o——

\,N‘iel"iﬂﬁi‘_’;q) Ul U5 beS (1964) and Yar bvroogh Vi Gen-

N e - - -

Try, 540 VS 1,5 (2003). “J0hN0n tous denicd 7hHE
efeclive assislame of Twal Gyonse/, dfnc//ﬂ/’cj‘ui:fCCJ

92-



as a resulT, such conviclion omd SenTence Shoul d
be Uﬂ(a7(</ and sel aside , and The [ndicTmes? di’s#.55-
24 with prejodice.. . see, MeMann v, K’Eiﬂ."ij‘?ﬂ) 397

UcSe 151, n lf (1416) and QUJLC’”— Vi Sullivan, w4t u. S
935 , a5 (1980).

CoNCcLOSION

“The PeTiTion £or a WeiT of Cer Tiovari
should be 3(‘an’\'a\.

Respect Fully Submi77ed,

T

ALvIN To#NSoN

SWORN TD D SUBSRIBED BEFHE ME)
ahio The 1O Jay of Febroary, 2033 ...
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