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INTRODUCTION 
Petitioner Marvin Gabrion submits this Reply in Support of Petition for a 

Writ of Certiorari to respond to two points in the government's Brief in Opposition. 

ARGUMENT 
First, the government argues that regardless of whether Christopher Yates 

violated applicable rules of legal ethics, Gabrion's death sentence should be upheld. 

Beyond the fact that Gabrion has explained why Yates's conduct violated Gabrion's 

Sixth Amendment rights as well as ethics rules, the government's argument that a 

death sentence should be upheld despite an ethics violation is disturbing. 

Second, the government argues that Gabrion is not entitled to relief because 

Yates's conflict did not adversely affect his representation. But because there has 

never been any discovery or a hearing, the extent of Y ates's involvement and its 

impact remains a mystery. The record, which contains conflicting affidavits from 

Yates and his client Joseph Lunsford, certainly suggests that Yates's involvement 

adversely affected Gabrion's representation. As such, failure to grant a hearing was 

directly contrary to well established Sixth Circuit precedent, see, e.g., Martin v. 

United States, 889 F.3d 827, 832 (6th Cir. 2018), and this Court's precedent, see, 

e.g., Machibroda v. United States, 368 U.S. 487, 495 (1962), and the conclusion that 

Yates's involvement did not adversely affect Gabrion's representation was 

premature. 

CONCLUSION 
For the reasons stated in the Petition, this Court should grant Gabrion's 

Petition for a Writ of Certiorari to clarify how attorneys should understand the 
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definition of representation and the application of conflict-of-interest rules to 

attorneys in cases where they do not file formal appearances. 
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