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Questions presented

X Whether the court erred in railing to grant bppellam/ 

Relief FROM HI5 SENTENCE ENHANCEMENT /3FISEDmPon 

His prior state convictions after mathis and
WHETHER THE COURTS RULING CONFLICTS WITH THE EN BANC

DECISION IN HAVIS AND SFVERHL OTHER STATE CIRCUIT

court of AfPPERis Decisions after HRvis.

EL, \AfHETHER THE COURT ERftEO VJfJEN XT FAILEO To GRANT
RELIEF ON appellants CLAIM THfli His CONSPIRACY 

C'RREEU OFFENDER
conniction Odes Nor qualify 

ENHANCEMENT under
For

U.S.S.G, HGU,



LIST OF PARTIES

[^g All parties appear in the caption of the case on the cover page.

[ ] All parties do not appear in the caption of the case on the cover page. A list of 
all parties to the proceeding in the court whose judgment is the subject of this 

petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[V] For cases from federal courts:
The opinion of the United States court of appeals appears at Appendix __fi— to 

the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
IV] is unpublished.

The opinion of the United States district court appears at Appendix ----to
the petition and is

[ ] reported at
[ ] has been designated for publication but is not yet reported; or,
DQ is unpublished.

I or,

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix_____ to the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

courtThe opinion of the _ 
appears at Appendix to the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

1.



JURISDICTION

[)<]' For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was 5ep-l-emhrr /5, £63-,2

[ ] No petition for rehearing was timely filed in my case.

[>Q A timely petition for rehearing was denied by the United States Court of 
Appeals on the following date: NOvcwiber (5 9.0 
order denying rehearing appears at Appendix —

, and a copy of the

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including______
in Application No. __ A

(date)(date) on

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix----------

[ ] A timely petition for rehearing was thereafter denied on the following date: 
_____________________ , and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including____
Application No. __.A

(date) in(date) on

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

X



CONSTITUTIONAL /WO STflTUTbRy ?Rb\JiSTbH5
INVOLVE 0

The issues before {he Courf in This LOrif implicate the l{fp 

$ fftenol/V\ed Oi^T ft> e^ua/ pro-fed*

Coorf s den's,on has So far depadej. from prior pone! decisions 

Of -hh

Qf)c! due process, The /ouoerion

Coud of Ppjred for {fa Sfr-f-h dr cud And Soncfi0ned sad 

dtpQrhrc by {he dial foud) Q$ h Call For the ZeroiseA

of The. Supervisory au-fht>cify of -This Courf.

preserrf iflUoloC Q ofeparfu 

for The- Si)L Circarh Coud of PppedS*

Also, -the issues 

from Current ton-IrcUim decisionsrts 5

3,



statement of the mse

I he cose befdre The Court tnuoluect 0 docoine

Pi nc-o In County^ Tennessee. CR, 151 Indict

tried on fOarch 3} H} ond C of 3-°!T> To & pfalPy 

Verditf, (R-t)7C) UerdicT} pj. Xd "**d3ol~ 23d?)). the Senhend 

held bn 7-U,-2ofS% (R. P>U} pj. Id ^ dCdd).

Conspiracy in

lo/Pd
The Cose ooas

if)5
hear in IPGs3

Onlj /3 days pr,or /t> Senfenc, nyy > The Go\)ern/\nen-f fifed Q 

Second fhvxcnoted Notice for pnfahConner\T of Sentence Under 

SU Uf,C. g 25 [. C R. C22 ( C30/ dnd flfneoded Notice of fiznhan C<e-m^nij 

p<y, J-d dt>2-5' 3~C 12 ). / hi5 posf-Trial notice

ConolcTons^ Pro* lineof County/Tennessee, %e Court chanced 

ftppe,((an-fs Sen-fence, ^eq/ tup on The Second Ponded for

Enhance men-p Op Sentence' (Snd 

imprison Meal, ( f T5f} 5Sd)

P3‘ tm~ 12M, * iSM - Jjfto); CR.Qds 

of Enhance-finerf, p>3- XdS das- U'ta).

included fooo pnizr

Sen fenced The, dp pell curt t~c> life..

Notice Clnd f\fnended Notice op Enhance-fnedf

C3b t Tnct Efn On cled f/'o-Pice

H,



W60N5 FOR, GRANTING THE PETITION)

JL. \WHE\VIER THE,C1.CC rn touRT mt0 IN v T6 g,^t <wtuA»r
KtUEF FROM His SENTENCE ENUP\NCEMENt ^SEO UPON)
his prior sime convictions after minis mo wither
THE COURTS dULJNC CONFLICTS WITH THE BN 0MC SIXTH

circuit's decision in hwis And severe other sixth
< ej*CUir CmT 0F WEALS DECISIONS AFTER HttVlS,

i, l f)C The.I Court freed kDhen H Fated IO D<ylojfes4 Appel lad s 

’Mathis CUim Qnd The Lou>ef Appeals Court for ff,e Sixth Circuit

t Fa,fed ho Grant RelfeF Based 

Jiqlyt oF United States lA fhiv>*j

Committed Procedural Frror tr>h

(Upon Appell&nf 6 (A^tL’s CPau 

W F.Sd, JSD CM &r. 36(t).

en t

/in >n

In idi A1 ddl"S/TiatUs Chaffin in hi-SThe- Appelknh raised h's

Other the Court of Appeals denied Appellant * pno Se 

Supplerherrf- f's brief
ShHI pending 1 r\ tFcd Courts If) f/s 33fE>] Appdlon-t Ta

c-hions under /

motion To

died apped tuf le his appeal CUaS&n
ijed

T. t. A,the Cla!fir) that hl£ prior IcnnesSec Con 

. § ST-IT'HIT did not c^aa/ify as Controlled subsT&nces

the Sentencing (Guidelines After AAathii because under The

U i

der'uin

5
Could 6e fcw-W for a inerc

Centro lied
Tennessee Statute 

Otter tor Sale or an attempted doll very 

Substance. (ttR^CU- OODbO t Doc-.TT

0\ person

of a 

lot. *^73-')'

S.



As Oi result ihe Tennessee statute penalizes more (Conduct

bn&i a broader Suoaih of donduof than jrhe Sentencing

Guideline s> generic Carolled Substance offcnScs and 6-1 So 

21 US. t, § 8HCg)C0 CPffenSeSi Tn He of ft nut's , t'he.<Lase

(foutf oF fippe&ls for jfe Sixth Circuit Upon rebear/n^ 

Concluded that Section

bfauis e-n bano,

ZtlT'Hll (s broader that* & J 

(embroiled S^bitaote under the SeMemc.^ GutMnes because 

Oilso Criminalizes

en er i c

it
' of a Controlled Subst-on^ 

UnJed fh+r, v. Uaoisi W ^ 3cj ^ ^ &r_ ju>n)ten^nt

Ir +he CQse oP /Ylaffes, th!s tourf bdd that Inhere a statute
)(

provides VQri'ous, foduG/ means of Committing ® s,'njle ■e^le-nne-nd 1

attempted defioe.y

opposed H (Yiut.pk e-temerits} a Court rnay not apply t)e 

Dnocfifted date(joncrl approach to determine Udhlc-h of the factual

used, IDcfhls

thS

means attendant' $

Hdr a State Crime Cannot
broke bo (dm(ground by

pfeclt cate i f

f\euj> 1paly
iH element* are- broader then Hose of a fisted 

offense f (PaTW.s

as an pCdtl

encri c-
I3£> T.Ct art oL2^7, Because the e-leme-nfs of 

Tennessee's Ceafroffcd Sal stance- few are- broader -fo+> Hh sJe of

3

generic Controlled Substance under the Sentencing guidelines,

Appellant's C-onolctions under Ctte few Gan not c^iut rtsc Ho p 

offender sentence, fitter (Cafhis and In li^hH of the

decision to /tdvis, F\ppe

Career
•y

Hart sSixth CircuitCcud off Appeals &n b 

jtutus as (h Career offender based upon bdj pr,i>r 3fate 

sltocld be. Vacated.

anc

r ,Convictions

6-



H, WHETHER THE COURT FREED WHEN XT TAILED TO GRANT APPELLANT

RELIEF DM APPELLANT'S CLAIM THAT HiS CONSPIRACY TO 

OTstri^te conuxctidn DOES NOT QUALXV V FOR CARPER 

OFFENDER ENHANCEMENT UNDER U.$. S. G 401.1.

In +Le. G^urf beU'o %>&|lo.nV RM a (WoVoo. For leaoe, tsF Couri 4^

Su^ple<hcn+ Mo+-Ta For I^UanCe dF CerF;F 

Detail). Appdfnt dcj/ns 

hfe Jhnicnce, (S (joicj because- the Career offender e-nhanocftiejib under

be oF CNt>. tVk\%
in ike motion tUb Qf^r fftabhS; flppdtenf 3

\Ca

L{&[.^ is nob Applicable in a Conspiracy to clisfrildc Controlled 

Substance Case because Conspiracy Is neither (k Crime ob Offence 

Controlled suhstence offense
or Q

e^jiremenf necessary bo Satisfy fhec< r<
Crtbbo Ad epaedify (\5

fippdknb mooted mate's because Woutd be frtroactiody applicable 

h> Appellant* Case, became, bis dfreeb appeef tudS still pCnofin 

He Court of Apfcds Cohen ike Sap

4 career offender under U,s,S,Cr, HSlJ,

J "*
Cotxrb made If l ft) c this rupnyreme

Hoi^eoer, after the Sixth Circaib Coed of tipped

in fhcuS} Appellant Should have benefited From that full a 

Appe/lcnfs in;tied 3l9-£5 coco

banc rca linj 

because

o en

'J
sf/J I pending <Vi fhc district Cottrf~, 

The. Coart of Appeals OaWe- procedural error Cohen it denied fefeP 

in llpjrb of fhe reeenb /ato from that doUrt fUt Suppctbs

tte' ruin*) t >o HCxois fftib odtempb C ri fries old es nob <^ UC tify/

for Career offender e/i hence-Meat under the Sen tencin

(Guide fines After the. Courts 

fcwW Sinks US' tord^ro, <=m fr 2J 603 C&if
ctecssltity t'n Ho u.-’s. £&c

1,



Un'-fed Swedes, v. Gentry/ 2oXO CA.S, Dpp. l~exl$ 0~tO(s>{ > Sepfeirther 1l} 

%oXO, Um^-kcl States v, (Y\>n-kr t £oxo

februarj Q-l) d-C>Xb) (JnitiA States V. SXotnSoq
Uti<> <?7?3, /Ylar4 3, ZoXO,

M,S‘ftpp, L&xts (piX71 
£&Xo Ca, s, App.

dON t i US X O N

T/ie petition For iPnf oF derti'orati jko<slc\ be nj rented pot 

a[l -the reasons $-tat*c\ herein.

ffespeetklly Submitted

&L&uY\


