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QUESTIONS PRESENTED

WHETHER THE COURT ERRED IN FATILING TO GRANT RPPELLANT
RELIEF FRom nrs SENTENCE ENHANCEMENT BASED UPON
HIS PRTOR STATE CoNvTCTIONS AFTER MATHTS HND
WHETHER THE courts RULING CONFLICTS wrTH THE EN BANC
DECISION IN HAVIS HND SEVERAL OTHER SIXTH CIRCUIT
CourRT OF APPEALsS DECISIONS AFTER HAVILS.

WHETHER THE CouRT ERRED WHEN IT FATLED To GRANT
RELIEF ON APPELLANT)S CLAIM THAT HIS coNsSPTRACY
CONNICTION DOES NoT

RUALIFY For CAREER OFF
ENDER
ENHANCEMENT UNDER 01.5.5.G, 4BI, |,



LIST OF PARTIES

M All parties appear in the caption of the case on the cover page.

[ ] All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this

petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[X For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A to
 the petition and is

[ ] reported at ; O,
[ ] has been designated for publication but is not yet reported; or,
M is unpublished.

The opinion of the United States district court appears at Appendix Bt
the petition and is

[ ] reported at _ ; OT,
[ 1 has been designated for publication but is not yet reported; or,
[ is unpublished. '

[ ] For cases from s_tate courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; OF,

[ 1 has been designated for publication but is not yet reported; or,

[ ] is unpublished.

The opinion of the | court
appears at Appendix to-the petition and is

[ ] reported at ; O,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.




JURISDICTION

[ For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was Jeptember /5, 20322

[ ] No petition for rehearing was timely filed in my case.

[W A timely pet1t10n for rehearing was denied by the United States Court of -
Appeals on the following date: _NOvember [5, 3.0 82 , and a copy of the

order denying rehearing appears at Appendlx c

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A :

The jurisdiction of this Court is invoked under 28 U. S. C. §1254(1).

[ ] For cases from state courts:

The date on which the highest state court demded my case was
A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on _ (date) in
Application No. __A -

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STHTUTDRY PROV1510N5 INVN.VED

The [ssues before +he court in +his W mplicete the |44

Amendment f/jH +o e?ua/ Profection anol olue process, The [ower
Court s decision has <5 Far Oeparted  lrom prior panel clecisions

oF +he Court of Appeq/c For the Sixth Circusd and Sanc/;’oﬂc’p/ such
A dleparture by the frial Court, G5 4o Call L +the exercise
of +he 5upeful‘5’of/ aa*H:or/‘?L/ of +his Courd. Also, +he issues

presern[ "noolve ¢ o/eloa,'faro from Current éan//o///'@ ofecis'ons
For the Six Clreadd Court of /4pfe&:/5‘



STATEMENT OF THE CASE

The case before +he court involued a Eoccaine Gonf/u;'/acy n
Lincoln C’oum‘/’ Tennessce, (R, 15, Inolictment, P9. To) H2Y4- 35).
The gose was fried on Morch 3 4 oand ¢ of 2015 to a qutilty
verd.cf, (R 57¢ verdict, P9- Tol *2301- 51303), The Sen%enc,'n?
heacing was kel on T-16-20r5. (R 632, pg. Id #2093).

ﬁnly /2 010ys prior +o fcnfenc,’nj) The Government Lrled a
Second Amencles] Notice For Enhancement of Sentence tndder
A wsc, g851. (R €28 C30, dnd Amenchd Wotice of Fnhancement,
P9 Td & 2eas-2042 ). This post-trial nofice includecl tfwo prior
Convictions  from Lincofn County , Tennesee, The (Court enhancedl

H’Ppéf(ﬁn'/"f Sentence  hasec cpon the Second Amended Notice For

Enhance ment of Sentence ondl  Sentences e r‘)pp://am" +o life,

f‘/hpr:'SOn ment, (R‘ 55/, 55;2, Motice Cng AMgndgol Notice ofF En/;anceﬂ’)eﬁj'

—
pg- Lol™ 1883~ 1384 * Isp9 - jpq0)* (R, 623, €35, Dnol Amencled Notice
OF Enhance mest P9 10{1‘10'2635‘ Q\é‘fi).



REASONS FOR GRANTING THE PETITIoON

T. WHETHER THE coug
T ERAED TN FATLING 7 oy
TEF | , 10 GRANT APP T
RELIEE FROM WIS SENTENCE ENWANCEMENT BAsED \‘\pE\.LﬁNt
- UPON

HIS PRIOR STATE CONVICTIONS AFTER MATHIS AND WHETHER

THE COURT's RULIN ¢ CDNF{.ICTj WITH THE EN 8aNcC S‘IXT’H
CIRCUITS DECISION TN HAVIS AND SEVERAL OTHER SIXTH
. CIRCUTT CouRT OF MPPEALS DE¢TSToNS AFTER HAv:rf

L The Trial Court Erred hen I Faileol To Pobfress /Jppe//an%;
Math's Claim avno/ The Lowe Hppeels Court for the Sixth Cireart
Commted Bocedural Error When it Fa;/d to Gramd Relel Basee
Upon  Hppellant s Wattes Claim in //j/n‘ of Unided States V. Havis,
a41 F3d, 383 (6t Cir. Q19). |

"The APPC’//ﬁn’/' /’Q:’J’Co’ []’1‘5’ ma%l‘ik a/furm in /);'J /'n."/'fa/ 0?97/55
OFfer the  (out of ,Z)PPCQ/S o{eﬂfe&/ A,Opellaw/; pro se Modion +v

: 5“‘PP/CM6WIL his brief on olirect a,O,thG/ while h's appeal was
Sl pencling in that Courts TIp his 3255, Hppellort raise
the Claim that his prier Tennessee Conv'ctions under T. € A,
$ 39-11-417 olidl nof Cﬁfaa/,f/ as  controfled Substances wnoler
the 56#6/\0?5 Guidelines after Meth's because wnder Fhe “

Tennessee  Statete, "o person Coulel be eonvictedd For a METT

Offer For Sale or an aﬁe‘mlofeo/ olo/fuer/v of a @9/1%/0//66/‘

$uésfance. ! (‘/-'/S’réf/;woéo. Doc, €7 Pﬁ/ld' _bit%?-')f

5.



As o result, the Tennessee statute penalizes more eoncluct
ancd & broader swath of condud than +he fem‘emu‘nj

Guiclefine s generic Controlled Substance ©ffenses andl also
2l us.e. g 84(a)(1) offensess Tn the case of Hauvis, 1he

Court oF Ap/)ea/s for fhe Siyth Circuid ¢pon fe/téaf/'ﬂj Havis en banc,

Concluded thet Sepd:ny 3917417 is brocde, Fhan @ 3@nen'c
&0n1‘r0{kc/ ﬂqéﬁfance nder +he Sén'fenar‘lj @w'a/a[fnfi [)@Cgase /’71

also Criminalizes ‘d#emlbﬁ’d 0/@/{06’)/ ”0F 4 Controlled Substance,
Unieol Shates v. Havis, 977 F 301 382, 387 (444 Cir 2019)(enborc)
TIn +he (Cgse of Mathis, this Court |helof that wohere o Statufe

’y
Provicles "various Fecfua| means of Comm;‘%—/;@ a Single ‘e//"/”"’/""/;

S oppysed 4o mutiple elements o Court May no# app/)/ Fhe

mock Fiecl aa‘ﬁsgor/cd/ approaoé +o 0’6‘/€rm,'ne Which 015 the FQO‘/‘V‘T/

means olefendant’s wised . Mattis  broke New 97“0“/10[ 6\/ //'0/0/[)',17

that O State Crime  Cannst jlua///:/ as on ACCA precdycate 'F
(15 elements are beoadler Hon Thase oF a l'stedd 9gen esi e

offense | Math's | 36 S.ct ot 324, Boeause the elements oF
Tennessee's Confrolled Subsdance law are broader then these OF

9@7’1517‘(_ Controfled Substance uncer +he Sentencin 9(1:‘0/6/:‘/435)
pral’/an%} @onvictions tinder SGlate [aes Cannof 3,‘05 ri'se #o &

Career OQTZI”'O(@/' 56"74'6”66/‘ ﬁp‘}er mq‘f['uis G'I'\t‘/{ (N /o'j/’l'{/ OF 7[',16

Sixth Circut Court v Appca/s’ en bane ofecision In Hawss, ,qppg//a'.nfs

status as 6 Career ofFfenoler besed poh hls /fo‘of State

P e, J —— ]

h—

Ponvickons  Should be Vacated. [T e e

RS



ﬁ, WHETHER THE COURT ERRED WHEN TT FAILED T0 GRANT RPPELLANT
RELIEF ON APPELLANT'S CLAIM THAT HIS (ConsPIRACY TO
DISTRIBUTE CONVICTION DDES NOT QUALTIF Y FoR CAREER
OFFENDER ENHANCEMENT ONDER W.S.5. 6 HBI. 1.

Tn the ecourt be\obo| A\spal\on‘\’ biled o moton for leave oF Court +
Suw)emm+ Motion For Issuance F CertiRcate of P\\B()ea\ab')\i‘h/ (Ne, areid),
Doc.&“). Hp}ki/anJ“ Clams 10 Fhe Mvkioa that- after /ﬁaﬁ\;s) A/)/j&/[an‘fs
iife Sentence s voicl because the Career oFfencler enhancemeat cinefer
U.5$.Cc HBIQ is net Applicable in a ﬁonsplrac)/ to distribute Controlld
Subsfance Case becacse COnspiracy (s Neithar G Crme of Vblence or G

Corfrofled substorce offense o re%u,‘remenf flecessary 4o sa tisEY the

criferia o g,aa/,‘Fy As a career offender under .5.5. ¢, 481, /.

APIXHW”‘/ invoked Mathis because woutel be /Bffoac»/‘:'d&/)l applicab e

to Apellents Case becawe his clirect appeaf was sfill pen oling e

the Couwd of Appm/s When the Sc,apreme Court macle its Methi's f“"’”ﬁ’
Howsever, after the Sixth Circact Court of /)/0/054/) en banc 1y /.‘n_«j

in Havis, Appellant Should have benefittee From that ruling becauss

Appellants tnikial 2255 wes stl /)enolc‘nj (n the clistrict Court

The Couct of Appesls madle procec/ura/ error When F olenved relel

in [kt of the [ecent Case Jow From +had Coud Fhet Supports

the ruling in Hoovis that attenpt Crimes oloes not que by

For Career oFfender enhancement vinoler the ch,%cnc,‘,,ﬁ

Guidefines dffer the Courts

olecsivn 'n Hav's., See

Unifecd States Vo Corolere, 413 F 34 (03 (g4 er 2030)



Unifed Stades v. Centry, Jodo .5, App. texis 29061, Sepfember 1],
209\0, Uh‘.'i{’ﬁ( j‘/’d‘fl‘—’.ﬁ v, anﬁ’fl Q(}g_o utS, A’PP, Lex',s 60/27‘
Febmar)/ 27) 3030, Unided S—{z.—fes v, \—)-?)lwl’lSor), A0 S, APP
Lexis 9793, March 3, 2020,

CONELUSTON

The l@cf:‘r}fon bor writ of Certiorar’ showld be 3ran’ree/l For
Gl the reasons statecdd herein, :

ReSPec%B//y Submitte o]




