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LAWRENCEG. WASDEN 

ATI'ORNEY GENERAL 

STATE OF IDAHO 

PAUL R. PANTHER, ISB #3981 
Lead Counsel, Department of Correction 

WILLIAM M. LOOMIS, ISB #4132 
Deputy Attorney General 
Idaho Department of Correction 
1299 N. Orchard Street, Suite 110 
Boise, Idaho 83702 
Telephone (208) 6S8-2094

Facsimile (208) 327-7485 
Attorneys for Defendants 

IN THE UNITED STAT� DISTRICT COURT 

FOR THE DISTRICT OF IDAHO 

TIMOTHY A. DUNLAP, 

Plaintiff, 

v. 

JAY GREEN, GREG FISHER, 

Dcfendanta. 

) 
) 
) Case No. CV-04-223--S-EJL 
) 

) MOTIONFOR 
) SUMMARY JUDGMENT 
) 
) 
) 
) 

COMB NOW Defendants, Oreg Fisher and Jay Ot=n (hereafter "Defendants"), 

by and through counsel, and hereby filo their Motion for Summary Judgment. 

Pursuant to Ped. R. Civ. Pro. S6(c), the Defendants move dus court for its order 

granting judgment as a matter of law to the Defendanta and against the Plaintiff on all 

claims and causes of action in the above-entitled case. 

ORIGINAL 
MOTION FOR SUMMARY JUDGMENT• l 
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Case 1:04-cv-00223-EJL Document 48 Filed 09/06/06 Page 1 of 10 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF IDAHO 

TIM A. DUNLAP, ) 
) 
) 
) 
) 
) 
) 
) 
) 

Plaintiff, 

vs. 

JAY GREEN, GREG FISHER, 

Defendants. 

Case No. CV04-223-S-EJL 

MEMORANDUM ORDER 

Pending before the Court in this case is Defendants' Motion for Summary Judgment 

(Docket No. 41). Plaintiff has filed a response, as well as two supplements (Docket Nos. 45, 

46, and 47). Having reviewed the parties' fi1ings, the Court concludes that a hearing is 

unnecessary to resolve the pending Motion for Summary Judgment. Accordingly, the Court 

enters the following Order. 

I. 

BACKGROUND 

Plaintiff was convicted of first degree murder and sentenced to death in 1992. All 

inmates sentenced to death were formerly housed in solitary confinement ("death row"), 

pursuant to state statute. On July 1, 2003, the Idaho legislature amended the statute and 

vested the Warden of the Idaho Maximum Security Institution (IMSI) with the discretion to 

determine the housing assignments of inmates who are under a death sentence but not under 

a death warrant. See Idaho Code § 19-2705, which superseded former Idaho Code § 19-
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