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QUESTION(S) PRESENTED

1. DMdthe courts make an error on Ruling Petitioner's Habeas Corpus, 
as un-timely filed petition despite it being filed on time in the 

lower courts?
2. Did petitioner have Ineffective Assistance of counsel in Sfiate Tria 

trial?
3. Did Court failed to uphold or;and recognize the prosecotttrial mis­
conduct and violations of petitioner's constitutional rights and due 

process ?
4. Did;; the court unjustly denied petitioner's appealability?
5. Why was the Truth Affidavit not properly addressed according to pro 

procedural rules?
6. Did the courts unjustly with prejudice,dismissed petitoner's claims 

and petitions due to the nature af his crime?
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LIST OF PARTIES

[i/f'All parties appear in the caption of the case on the cover page.

[ ] All parties do not appear in the caption of the case on the cover page. A list of 
all parties to the proceeding in the court whose judgment is the subject of this 
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix Jt.___to
the petition and is
[ ] reported at J.or,
[ ] has been designated for publication but is not yet reported; or, 
[ vKis unpublished.

The opinion of the United States district court appears at Appendix 
the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix_h.__to the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ^is unpublished.

The opinion of the Bedford. Cfsjtjfoh OrCUlf____
appears at Appendix __ to the petition and is

court

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ifis unpublished.

1.



JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was / / — ______

[ ] No petition for rehearing was timely filed in my case.

[ timely petition for rehearing was denied by the United States Court of
Appeals on the following date: c*-^-__________, and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
(date) onto and including _ 

in Application No.
(date)

A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was - oLQ
A copy of that decision appears at Appendix

[ df A timely petition for rehearing was thereafter denied on the following date: 
:------ S-z/'V ~pt0________ , and a copy of the order denying rehearing
appears at Appendix F

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including____
Application No. __ A

(date) on (date) in

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

a.



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

LEGAL STANDARDS FOR CERTIFCATE OF APPEALABILITY:
Under the Antiterrism and EffectiveeDeath Penalty Act of 19964"AEDPA 

"),a haveas petitioner cannot appeal from a district court judgment 
unless he obtains a certificate ofe&ppiaiabiMl^fc . Sp£?.§S2SB .

This is similar to the former requirement of a certificate of prorioi.

bable cause.As before,the pertioner must make a "substantial showing 

of c.the denial of a constitutional right."28§2253(c)(l)(A)(2).Unlike 

the certificate of probable cause,however,the certificate of appeal- 

ability must specify which claim or claims meet the "substantial sho- 

wing"standard.The request for a certifcate should be addressed first 

by the district court.United States v. Asmr,116F.3d 1268(9thCir.l997)
To make a substantial showing,"obiously the petitioner need not show 

that he should prevail on the merits.He has already failed in the end 

deavor."Barefoot v. Estelle-,'463 U . S . 880,893,103 S.Ct.3383,77L.Ed.2dl 
1090(1983).Rather,the petitioner need only show that the petition 

-tains an issue(l) that is "debatable among jurists of reason;"(2)"r ! 
that a court could resolve in a different manner";(3)that is "adeq­
uate to deserve encouragment to proceed further";or(4)that is not";.;.; 
squarely foreclosed by statue,rule,or authoritative court decision,or 

. .Jjthat is not] lacking any factual basis in the record. "Id. at 893 n. 
4 and8894(internal quotations and citations omitted).See also,Gardner 

v. Pogue,558 F.2d 548(9thCir.1977).Coaxum*s claims meet all of those 
standards.

i'fc
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STATEMENT OF THE CASE

1.Error on Ruling of un-timely filed petition:Petitoner was last rep 

presented by hired lawyer Melvin Hill at the Supreme Court of Appeals 

onJunell9,2018.Accoding the rules and statues,petitoner has one year 

to submit a Habeas Corpus to the lower courts or Supreme Court.Petite 

ioner elected to submit it to the Sentencing court(Befotd County Cira
denied onS9/19/19.cuit court) on ^/l^j/l'9(See- Copy of Habeas).It 

Then petitoner filsedtanrappeal to the denied Habeas Corpus to the Sup
10/15/19,which the courlxproceededtbo state that"the c

was

-reme court on
court is of the opinion that the petition was not timely filed.lt is
therefore ordered that the petition^be dismissed.The district court 
proceeded to agree with them and the Fouth Circuit refuse to disagree 

with the latter courts as well despite the facts clearly shows that 

petitoner filed his Habeas Corpus two and half months early and^proc 

-eeded to file all other fileings in a reasonable time.The Amended 

petition was orginally filed with the Eastern District Court on22 

2/11/21 onlyebecause the court ordered peiitoner to do so on 1/14/21 

(seeU.S.District Court Western District of Virginia(Roanoke)Civil Doc 

-ket)ypetitoner filed with the District Court(Eastern)on 7/6/20 and 

they elected to transfer petitoner's petition to.,Western District of 
Virginia(Roanoke)5/17/21.So both previous stated courts made an 

when stated the petitioner's filing was untimely.This is a fact and 

can be addressed in a court to be resolved in a different manner.This 

should not be squarely foreclosed by statue,rule,or authoritative cou 

-rt decision,and itiissnotrlacking any factual basis in the record.
2.The previous courts failed to even address .or;and make any type of 
response or rebuttal towards petitioner's claims that were in the '

error

Truth Affidavits.Petitioner raised these claims in the alternative to 

his arguments against procedural default.Even when a claim is 

defaulted,ineffective assistance of counsel on appealican provide "ca 

-use" for the federal court to consider it.Claims that needs to be 

addressed due to debatable records in Petitoner’s court records,which 

the law says that the "Court Records speaks for its self",which is 

adejucate to deserve encouragment to proceed further;or that is not 
"squarely foreclosed by statue,rule,or authratitive court decision.



(Gardener v. Pogue,558 F.2d 548(9th Cir.1977).See Appendix J,H
3. The merits of these claims are discussed above.This court declined 

to consider them because it found them procedurally defaulted under 

the same relitigation rule.The Pirtle decision requires the issuance 

of a certificate of appealability.The Ninth Circuit ruled that"Washin 

-gton's relitigation rule does not serve as a bar to Haveas review."
Pirtle v. Morgan,Nos. 01-99012.01-99013(consolidated),slipop.atl7, 
2002 U.S.App.LEXIS 26208 at20-21(9thCir.,Dec 19,2002).Thus,the pro­
cedural default question is not merely "debatable".Obviously,a cer­
tificate of appealability must be issue.under such,circumstances.
4. The previous courts failed to address and rebutt Petitioner's Truth 

Affidavit despite the statue and rules that is laid out in the United 

States by laws or guidelines.Affidavit not rebutted stands as Truth 

pursuant to Federal Rules of civil procedure Rule 8(d).An Affidavit 

not rebutted after 30 days,becomes the judgement as a matter of law 

pursuant to the Federal Rules of civil procedure. A Truth Affidavit, 

under laws of the United States,can only be satisfiedrby Truth Affi­
davit rebuttal,by payment,by agreement,by resolution,by common law 
rules, or by jury.
5. Based on the previous statements of facts,one must conclude that 

the only reason an seasoned governement official would over look
the rights of petitoner is because of personal bias,due the nature of 

his crime and; or because the official is being racist(which petit­
ioner would like to believe its not the latter).

Si



REASONS FOR GRANTING THE PETITION

The reason(s) why this Honorable Court should grant Certiorari on be 

-half of the Petitoner is because his due process and constitutional 
rights were violated not only in the lower court(Bedford County Cir­
cuit court) but also in all of the Appealette courts that petitoner 

attempted to reach out to,so that he could get back the Justice that 

was denied him from the very beginning .This is imparative because this 

error or; and blatantly conspired to violate petitoner's rights and; 
or due process.According to §2.5 The Relevance of Innocence under Fed 

-eral Habeas Corpus practice and Procedure;In Justice Holmes words," 

what we ft|)ave to deal with is not the petitioner's innocence or guilt 

but solely the question whether their consitituational rights been 

preserved."It is in fact arguable that a habeas corpus petitioner's 

apparent guilt should heighten,not cut off or diminish, the scruting 

of the "procedures" by which he was convicted and sentenced.See. 
Hevera v. Collins,506 U.S.340,400,401>(1993)6th Amendment confronta­
tion right.See Danner v. Kentuck,525 U.S.1010(1998)"Must practice 

fairness".Joint Anti Fascist Refugee committe v. McGrath,341.U.S . 123, 
170(1951).See.Jackson v. Virginia,443 U.S.307,314,324(1979)"Proof of 
due process right beyound a reasonable doubt."This type of injustice 

is not aonly being done to petitioner but to countless amount of pet­
itioners in the state of Virginia;with no one holding them to be acc­
ountable; to stand by the statues,laws,and constitutional rights of 
othersj guilty-or non-guilty.Petitoner’s constitution rights and lack 

of due process have been over looked .despite the evidence given to 

the courts(See.Appendix.G.H.I.J).According to the consititution,pet­
itioner have the right at the very least for a re-hearing due to his 

constitution being violated rather there was a procedural violation 

or not; which there wasn't.See 28U.S.C. §2253,This is similar to the 

former requirement of a certificate of probable cause.As before,the 

petitioner must make a "substantial showing of the denial of a con­
stitutional right."§2253(c)(l)(A)(2)(See Appendix.J).Petitioner's.due 

process and constitution was violated when the courts failed to make 

proper rebuttal towards petitioner's claims that were in his Truth 

Affidavits(signed and dated)See Appendix H.According to the statue,

tr



rules and laws of an Truth Affidavits,petitoner stated facts and 
-datable truths that Respondents could not refute without being un- 

f actual .Petitioner' s due process was violated when Counseled Comm- 
wealth Attorney,acting Judge as well all conspired to agree to a 

continuance of Coaxum's case in Bedford County Circuit Courtjwith- 

out his consent or prencece in the court("Court records speaks for 

its self")-They failed to get Mr.Coaxum's signature as proof of un­
derstanding and awareness of what proceeding was transpired during 

the court date jy/J/16,while doing so they wavied Mr.Coaxum s Rights 

to a Speedy Trial,again no paperwork giving to Mr.Coaxum to sign 

due to him not

un

beingy^court during this procedure.The laws states 

that its imparative for the petitioner/defendant at the time of 

trial to be in the court room when any "significant"and/or making a
decisive order that will affect the Petitoner/defendant.Once again 

the court's record speaks for its self and its screaming Due proc- 

and constitutional rights has been violated!"This alone by law 

is considered "fruit of the posinous tree" and petitioner should 

be given at the very least a new court date,time barred or not;not 

to mention according to Rights to Speedy Trial law,everything in 

that,! in the court's proceedings is suppose to be thrown out and 

erased from petitioners record due the violation and lost of time 

to take petitioner to trial.(See Appendix.I,H)Counsel failed and 

gaved petitoner an in-valid plea agreement,by lacking all the ne- 

information(no Parole)in order for Mr.Coaxum to make a

ess

cessary
clear and sound judgement before signing and agreeing to anything. 
This missing information(no parole) is the same information that 

would have to be givin to a jury before sentencing.(SeeAppendix.
G.H)All of this that was stated above shows a violation of due 

process;which was ignored by the appealing courts when pointed out 
in Habeas Corpus,when all mentioned courts choosed to time bar 

petitoner despite the evidence show that petitoner was never late 

in any filings and despite that procedural rule, petitioner should 

have been still giving a new court date due to the constitutional 
rights being violated.This is why this Honorable court should grant 
Certirari,and give back the justice that was taken or not given.
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Date: ^ " <3-3

Wii v CASANDRA HOLMAN
| NOTARY PUBLIC 
m Commonwealth of Virginia 
{. Registration #7812468 .
"Y Commission Expires Sept. 30,20241
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