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QUESTION(S) PRESENTED

Question 1: _
Introduction: Tn a previous, onreladed case the Texas Court of Lriminal
Appeals decided that, the now disbarred Prosecutor, Ralph Pehy's undisclosed
employment equated o pmsaau-}ar’.al miscond vk Relief 1n that habeas
Peoceeding wes gronted. Mr. Pekty was similarly invalved in the current £ose.

Question: Does +he Texas Court of Crieinal Appm]s d'bm'lssa] of Pbitioner's habzas
C\a‘\m Lonﬁwf} with their previous decision of o similar c}a‘«m? By d‘ism}ss'mg
Podidioners habeas claims was he denied a fur and 1mparbial $nal, Due Process, and
ﬂaua\ pro*arx\’mn of the fau/v.? Does H\}s _jg_,o.ﬁ)_a L"Jar\gal‘aus prua’wﬂt to u)o!&l’&
established standards 4o prohd‘ gou&m\mgr\'l’ r‘apula:ﬁ'u:ms.?

Question 2:
TInteoduction: The U.S Supreme Covrk decided had warrantless blood draws
are uacanshivhisnal, Teial covnsel made no f:P/‘amL_ to have the umaoqsi'¢+u+'tanal
biood draw suppeessed. Pehitioner was ronvicted largely on the results of dhis
unconstiivhonal blood draw.

Qu&ﬁ‘hor\: DaA the Tevas {:oer Df Ceymi nal .Appaa,s‘ d;:z.‘l.s‘mfn, in ﬁonyl\l'u’;)L with
U.s. Supreme Covrt precedence, 'imprope,ri\/ ovcvse ral counsel’s lack of
knowledge of relevant legal maHers! Throvgh the Couvrts arders has i+ also
Set pm’_r_ullz/\'l‘ allowing complained of counsel to excuse their own

pa.'i\ura_s by’ dw\ar’mq 17 bﬂ.i'i&o n “H\z; ng‘ s#ﬁ “—mir 11141:/\*’7



LIST OF PARTIES

] All parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this

petition is as follows:

RELATED CASES
State v Gorcia Th the 3"85"" District Court. m'.dlahcj Texas Louvse Mo, CRY(T8D
Gordia v State No. 1-13-00360-CR (Tex App -Eastland ’ZDIE} Affirmed
Pekikion for Discrehionary Review - Robusedd March 2016, PD~136-15
Application for wrid Xop habeas corpus = Denied December 2018~ WR-T; b%’ﬂ
o’-\ppl’i(;a'hon for writ of habeas COrpuS~ Drsmissed Noverber 2021 WJR-T7.695-02
f\pp]':c,a'hor\ Lor writ of habeas Corpus- Demied Nuaust 2022 - WUR-T77. b45-04
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix
the petition and is

to

[ 1 reported at — ; Or,
[ ] has been designated for publicati’o*ﬁ‘but is not yet reported; or,
[ 1 is unpublished.

The opinion of the United States district court appears at Appendix
the petition and is

to

[ ] reported at - ' ; O,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

[X] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix _A___ to the petition and is

[ 1 reported at ; O,

[ 1 has been designated for publication but is not yet reported; or,

{4 is unpublished.

: T}:;e‘ bpinion of the E’wm%‘ Courl of ﬁppea‘s , court
appears at Appendix _A__ to the petition and is
[ ] reported at » ; or,
[ 1 has been designated for publication but is not yet reported; or,
[N is unpublished. '

%




[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was .

[ 1 No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix -

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including : : (date) on (date)
in Application No. ___A .

The jurisdiction of this Court is invoked under 28 U. S. C. §1254(1).

P4 For cases from state courts:

. The date on which the highest state court decided my case was /\ug\- 24,2022,

A copy of that decision appears at Appendix

M Denred without weilten order
[ 1 A timely petition for rehearing was thereafter denied on the following date:
N/N , and a copy of the order denying rehearing

appeafrs at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).




| CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

~ Tourth Nmend ment of 4he U.S. Constitutiont See!
Missourt v McNealy 133 5.0+ 1552

EMh Amendment of Hhe U.S. Constiiution
Sixth Amend mentd o' the US. Canjvl'I}U)_l}OA

Tou-teenth Amend mend ob the US. Constitution

Vil

Decision of Pachlz




STATEMENT OF THE CASE

Tn +he early morning heure of Janvary 17, 2013 Peditivaer wae S‘ioppac/ for 2 Frallic violadion.
Cily of Midland Police Officer P;mdlay Raraes suspa(}aa’ Dbidtoner ol intovicadion. Afler Betrtioner
refosed 4o parform any Lield sohmety dests, Dfcer Rames arrested hom fsr Driving iohile
T ndovicated.

O cer anrr\ﬂs ‘}{‘ansporhal Pohibiones o m_udiaf\d Memomal uosp‘z 4al AR ““\P, ;\osp‘ljrél pf_‘l"fi’mml/‘é
blood wes serasd withoud concend or warrant. The ccized blood wes analyeed ad Jhe Texas Dept.
of Pubhic Safely Labam‘)or\/ o Mdlaad. The blood eleohol content was repondedd ot 0.205.

Pc,\"\snonw, on adwice of w‘u:\sd, ﬁa&uj a bench triul. The pmsawiion pm:\sar\%&i threz witnesses:
0fivcer Barngs, Nurse Miudy Cootes, and Lhemisd  Marissa Silva. Ms. Loates® and M. Silval teshimonies
were evcluswely reladed do 4he b'uoa’jampla seized without concend or wanrrand.

Trial Lounsel, having determinsd his cheats guilly did nol Pully inveshigate Hhe relevant legal matlers
app'tcahla to dhe case. Ddhout the aasi ]\/ oblainabl w{)‘;% Supreme Lovrk docisions, Trel Lovnsel
f\eq\‘\qann\g du,‘-déu‘ noi ‘.b L)\a'.lz/\g& -“w azim":sswn bﬁ"—”\a BiﬁDJ é;/Mit’/)LLJ. 77’"/[4,’ Lounsel l\al/.w/
‘o 3u-hgaa} W Slade cave 4o full und competeat adversarial feshing Tnstead, Trial Lovnsels ‘
strateqy was Yo submid without a defense and cely on Hhe merey od he Trial Covrd. Trial Lovasad
presented no epzning. No witnesses and no argumand. _

Debihianer won foond quithy of Drwing Whale Tatoxicated. Trial Lovrh fovnd the enhancemants o
he v trve.” Pubhioner wul Sﬁf\‘}&ﬂ&:}_zd 'k) 4p YZors 'lncaréera'-}ion mn ‘”\/, ﬁ Texas D&pa/‘/h’)ﬁm} D:{}
Crvminal Justice.

Peddhoner appealed his convickion and seatence do dhe Eleventh Louvrd ol Nppeals which
CIN\‘\?M.Z/J. »

Phihones Lled Ay n‘nha{ a;n,n]u,al\ow Lor wrid o_\f Rahzas Lorpus on May 9, 2018. He D/fe&znﬁd
a single geovnd ol 1nellectual assictance ol counsel. Midland Louaby Assistand Districd BHornsy

Ralph Doty prepared dhe Slates recponse and proposed findings of Juck, The Texas Louvrd od Crimtnal
Appm‘& Dened without hearrng oa wrrden oader; Pebibioners wrid,
Pehbhoner Pled o subsequznt e ba Juig 29.2014. This wrid was disnniced.

The 1nihial haheas counsel; upon leaming that Me Pebla; the Mudlund Lounty Assistant Districk
Mboney, had an vadisclosed emplayment reladionship widh dhe Trial Judae; filed o motion. The
“m&‘mw ‘par Rehaa!‘!n@ Ha}mas ﬂpp}’walwn ben‘ny)/ UW”\OU«? WeHan Dt\c?u“ wai f\flﬁal oA Ju)y 8, 2021

The Tewas Courd of Cromnal Dppeals dsmssed Hhe motion. Tn he per curiam order #he Lourd
L‘l!&"mf‘m'maﬁj ~'r’nu,jr 1 'm"xhal Aar\m] f)p r@iwﬁ ey Ea\Sw] on Trial ﬁ&unsars a/'\l/)wfavi'i* and ‘Hm Fﬂt;()/’(/.

Pedibioner Dled & Third habeas appheotion on April 202022, The Tevas Lovr ol Lrsmmtnal
ﬁppaa’s “denred widhoot weitben onder’ +he WI"I‘i. The Lourd pmu)a‘zdl no f\wlhw ﬂxj)/ms’!mlwm_

Th'\:\ ’D&‘J‘«l’ton fo”z)u/s-
% %

X!



REASONS FOR GRANTING THE PETITION
Q\}&s*‘\o:\ 1) Under dhe F.!\H\ &AJ rour‘hﬁf\ﬂx @\Mdnc)mﬁf\‘;&] m'\ “n, U.S.ﬁons‘"!ju{lbl\ o IDE/‘.SD/'\
‘ is guara n*aw\ -”w, r‘\g}\‘} 4o Due Process. Fur'H\al‘) Hhe 'J'/ou!*'}wnH\ ﬂmﬂ/\ﬁ?m&n-}' QI‘OU"HZ,&S
for “\a aqua‘ pro“fcoho/\ DJ\‘ Hhe laws. The Texas Courl D'ﬁ Er?mina’ Ap;ma/.s' kas D)ZA‘YJJ
Pty bioner ““\P_SL very pmhc’ﬁoaﬁ and sml' L Whdes ranging, dﬁmgemﬁu& pfzaéo/z/ﬁ". )
Me. Ralph Peddy, Mdland Covnly Asarstant District Bdtorney had an vndisclosed
esploy ment reladionship with the drial yudge. Tn a previoss case the Teac Courd of
Covrming] (Rppgais docided:
Judoal and ‘pwsaau}or'ta) wisconduct =i dhe frm of an vndisclosed 2mpf0qmen+
" relabonship between Yhe trial yuilge and the prosecutor appmzmna’be/?om Rim~
donted Applicante enfire proweding Do the outset Ao a resulh 1) lo condidence

can be plazed. in the Luress of Hhe proceedings o the outcome ol Applicantt
Yeol. Ev parle Young, 2020 Tex Cram Bpp. Dapob, LEXTS Bo3%12 [Sz0r 22 2021)

The Count fo r\'\“\gf‘ Stated:

The eddence presentdzd in Fhis case cupporls only e /,zga/ corclusion’ that
@\'pphcanjr Was shA dap/*‘wn,il’ia./\‘ Ais vz process riy 5 o a farr -;‘rjmf and an
'impa/\)ﬂa\ Judge.. v @F13. NOTE: The Triel Judge i Young died priorto the writ,

The facks of 1 Pobbuls cnvalvemend Sn dhe coment case an identical o that n
Young. fls Such Hhe Toas Covrt of Crimimal ﬂppwls rulings should alio ;ﬁxa}alx. Tnsdead,
dhe Court d&:\ﬁw‘ rahap and parpp)uw}as Hhe EansJ'Hu\hormf ‘U'i()]a‘hdn.ﬁ.v \
As e, Pebbys who was pereitled 4o resign Lrom +he Giate Rar of Texas 1n View ot
A\ﬁd’p\‘mam] achion (1d@¥T), improper actions "tmpudgd more than 300 cases +he
era barassment of exqab;sum +o the Texas Jus b Sg&tzm 1S wzda-sp/w/. The Louvrts decision;
in conPhck with the 'pmzc.zden*} of yomq, am? i vialation a!f_ Pobidroners Fildh ond Foockee nth
ﬁ\mai\dmu\l protections serves to adtempt Jo riny mize the F‘,Mbai"aSSML"//\J fo b State.
This Seks a dangerovs ‘D!‘ﬁﬁadﬂml which could impact the other 300 plos cases aflct
by M Pethyjs misconduck and Dloro cases 0f similon misconduct.

Qoeshen 2t Tn Pahbioners iniial kabm\s application he presented argummf’d!\ ineffechual
sssictance ol counsel The hasis of Hhis argument was Trial Counsel's fa’:/urz o challenge
the admission of avidence related o 4he blood sei z.&J withoui consent or warrant

The Sivth Amamdmu\\— TMpLLs DA Loul\jai a c’u*fq +o ’AAV&SL‘Iqa“}L hecouvse
(‘e,aSOna_)s]j affective pssistance most be basar) on /DI“ID?ESS‘!G/\Q decisions
and informed lagal choices can he made oaly alier invesh gation o

cp’hor\s. SAricklond v iJashington, 104 S.C4 2082 2060 (1984
The Texas Courd off Crminal Appeals has established:

TA 0a5e851RG Lompetence; we have held counsel accountahle for 4he
Lnowledge. o the b iy o attain lenowledge ol celevant legal matbters

that are neither novel nor Unsebled. Ex parte Moodu, 991 8.4 2d
95L. 258 (Tev. Crim. App 1994 -

Tora) Covnsel failed 1a his most basic duty to exereise the diligence of a reasonahly
Compﬁzar\i\- D\A\Br\sa D:Mor*naq. E‘u@H (Y\Um%s pr’mr YiD p&"‘i‘l‘lb/\ﬁl“f: 4’/"«:1] ‘H\., U.S. Supm/‘/m

> W
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Al

Caort C‘J&L\daé (Missourt v mL;Mang, 75 S.¢4 15520200, This cose determined o
celevant leaal matter cegarding the Constibutionality of 6 warantless blood seizure.
Tral Covnsel,in an afvdavid, acknowledged s ignocance 8 +hic key, relzvant
decision. The knowledae of this decision was castly adtainable. \
This knowledge would provide any reasomably competent defence atornsy

addhonal ophons for the defense. The prosecution relicd primarily on Jhe f2stimony

the Iheee Stabe wilnesszs, A reasonchle (Jm”gngﬂ, 1o tha adowissiswlity of Hhe seized
blood would have eliminaded dwo ol hese winessed and 4he blood analysis. The Siate

would then raly solely on +he festimany of former Dzer Rarres. Former Officer Barmes'
C,raj\ bilby would become a key fackor as he had faced disciplinary proccedings for s

pro eional Miacondudt.

The Courts decision fo deny ealich was bused on Trial Coonsels WBdavit and
the record. The cecord s based on Trial Counsels vninformed decistons. This undermined _
the Swh Amendment by peredbing Towl Coonael o excuse his own incompetence.
Covnsel acknowledged that he hod debermined Pebibioners guild prior 4o dral. He also
OCIL/\DuJ’u’gaA -”\al his endire tergl 5+m+£gu was bujuﬁ ondhis belie iJdh Hhis /Y)WJ&QL
Tr‘m,\ Cour\sa_‘ medz his pm?\ess’l 6N du:hjons ‘icnarar\-} op maso/\a[)

‘ ly :z)c;bez;qu/ knowledpe
of celeant legal matters. Absent this knowledge he Suiled 1 Subja‘] Fhe_SHates cose 1o
maan’mga(\b\ adversarial Hesting.

| | CONCLUSION , o
The demal of celiel n conflich with well estehlished precedent 15 a demal of Pofihoners
I’.ol\jjr'l:\‘\)“f‘lﬂr\al Raohts. The Teza§ Caurjl' IDP Cr'tm'nh(.l’ fppm’& opans “H'm 0’&0/‘ +a underminc

a defendants Fights and cast doubt on Hhe infegritu b the Justue system

The petition for a writ of certiorari should be granted.

Respectfully submitted, = . ..

V74
Date; Loperte &, 2637




