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NOTRECOMMENDEnFORPfmiirATmM

No. 22-1667

UNTIED STATES COURTGF APPEALS 
FOR THE SIXTH CIRCUIT

j

& ie: WILLIAM A. RANKIN; SHBRLEY A 
RANKIN, )

)
)Debtors.
) ON APPEAL FROM THE UNTIED 
) STATES DISTRICT COURT FOR 
) THE EASTON DISTRICT OF 
) MICHIGAN

Y^IAM^ARAmaN,------

Appellant, )
)v. )
)

Brian lavan AND ASSOCIATES,

Appellees,

COLLENEK. CORCORAN, 

Tiustee-Appellee.

P.C., et al., )
)
)
)
)
)
)
)

ORDER

Wore: BATCHELDER, GIBBONS, and THAPAR, Circuit Judges.

wmiam Rankin petitions the court for rehearing of its October 6,2022, order dismissing 

this appeal.

Upon careful consideration, this panel concludes that it did not misapprehend or overlook 

any point of law or fact when it entered the decision. See Fed. R. App. P. 40(a).
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The petition for rehearing is DENIED.

ENTERED BY ORDER OF THE COURT

Deborah S. Hunt, Clerk
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UNjfE> STATES COURT OF APPEALS 
FOR THE SIXTH CKCUTT miliii ami

fa reiWE23^4 A. RANKIN; SHlRl^Y A. 
’ RANKIN

)
)9

)
Oebtbts. )

) ON APPEAL FROM THE UNITED 
) STATES DISTRICT COURT FOR 
) TT1E EASTERN district Of 
) MiOHlGAN

:v rv.’’-...

V ^®0^JArRANION, 

Appellant, )
)
)
)
)Mi^iAVAN ANO^ASSOCIATES, P.C., et al., 

Appellees*

COLLENE JC CORCORAN,

Trustee-Appellee.

)
)
)
)
)
)
)

ORDER

A. V • -

Before: BATCHELDER, GIBBONS, and THAPAR, Circuit Judges.

“Every federal appellate court has a special obligation to satisfy itself ... of its own 

..” Alston v. Advanced Brands & Importing Co., 494 F.3d 562,564 (6th Cir. 2007)jurisdiction..
(quoting Steel Co. v. Citizens for a Better Env’t, 523 U.S. 83,95 (1998)). Generally, in a civil case

where neither the United States* a United States agency, nor a United States officer or employee 

is a party, a notice of appeal must be filed within 30 days after the judgment or order appealed
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ftom is entered. 28 U.S.C. § 2107(a); Ffed. R. App. P. 4(a)(1)(A). An appeal that follows 

intermediate review of a bankruptcy judge’s decision by a district court is taken as any other civil 

appeal; Unspecified exceptions not applicable here. See Fed. R. App. P. 6(b).

In 2019, William A. Radon filed a motion to reopen his bankruptcy case and to recuse the 

bankruptcy judge. The district court denied foe motion in June 2020. Nevertheless, over the next 

two years, Rankin submitted numerous filings. The district court denied all pending motions and, 

in an order entered on February 11, 2022, informed Rankin that no further filings would be 

accepted in foe closed case.

Radon continued to file modems, which foe district court struck from foe docket. On May 

6,2022, foe district court issued an order directing the clerk’s office to strike a motion for summary 

judgment and a motion to reopen foe bankruptcy case. On July 26,2022, Rankin filed a notice of 

appeal fibm the district court’s May 6,2022, order. The appellees have filed motions to dismiss 

foe appeal as untimely.

As foe appellees have claimed, Rankin’s notice of appeal is late. See 28 U.S.C. § 2107(a); 

Fed. R. App. P. 4(a), 26(a). And foe statutory provisions permitting the district court to extend or 

reopen foe time to file a notice of appeal do not apply here. See 28 U.S.C. § 2107(c). Federal Rule 

of Appellate Procedure 4(a)(5XA)(i) requires a party to move for an extension of tiww» to file a 

notice of appeal “no later than 30 days after” he was otherwise required to file foe notice, a period 

that expired before Rankin filed his notice of appeal. Rankin is likewise ineligible for reopening

of foe time to appeal, see 28 U.S.C. § 2107(c)(l><2); Fed. R. App. P. 4(a)(6), because he has not
ciaim^I that he did not receive notice of the May 6,2022, order.

The statutory requirement that the notice of appeal be filed within 30 days after foe entry 

of a judgment is a mandatory jurisdictional prerequisite that this court may not waive. Hamer v. 

Neighborhood Hous. Servs. of Chi., 138 S. Ct. 13,20 (2017); Bowles v. Russell, 551 U.S. 205,214 

(2007). Rankin’s failure to timely file a notice of appeal therefore deprives this court of 

jurisdiction.
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The motions to dismiss the appeal are GRANTED and the appeal is DISMISSED.

ENTERED BY ORDER OF THE COURT

Deborah S. Hunt, Clark
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.< c/K
ORDER DIRECTING CLERK’S OFFICE TC STRIKE 192. 931 

On Februaiy 11, 2022, the Court issued an order in this closed case 

denying Debtor/Appellant’s motion for reconsideration of his motion to
strike and specifying that no further filings would be accepted in this 

case. (See ECF No. 85, PageID.1013.) Nonetheless, 

filed two more motions within weeks of the February 11, 

which the Court struck. (See ECF No. 88.) Thereafter, Debtor/Appellant 

filed two more motions (ECF Nos. 89, 90), and on May 6, 2022, the Court

Debtor/Appellant

2022 order,

struck those motions, too. (See ECF No. 91.)

Before the Court are two more motions from Debtor/Appellant: 

filed on May 17, 2022 (ECF No, 92) and another filed
one

on July 6, 2022
(ECF No. 93).i Both motions violate the Court’s Februaiy 11 

prohibiting additional filings in this case. Accordingly, the Court orders
, 2022 order

the Clerk’s office to STRIKE Debtor/Appellant’s motions (ECF Nos. 92,

93) from the r®S tfQjs

filings will be accented in this clqspH

IT IS SO ORDERED.

Dated: August 26, 2022 s/Judith E. Lew

1 Debtor/Appellant filed 
(ECF No. 94.) notice of appeal of the Court’s May 6, 2022 order.
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UNEPED STATES DISTRICT COURT 
EASTERN DISTRICT OFMICHIGAN

SOUTHERN division

In re:

A. Rankin and Shirley A Consolidated Case No. 06-13726
Rankm,

Bankr. Case No. 02-30596 
Debtors. CfcfipterT

Walter Shapero
/ United States Bankruptcy Judge

A Rankin and Shirley A Judith E. Levy 
SaBkin’ United States District Judge

Appellants, Mag. Judge Michael J. 
Hluchaniukv.

Brian Lavan and Associates, P.C.; 
Commonwealth 

Insurance Company, 
corporation; Joel R. 
Progressive Title Insurance Agency 
Company, a Michigan Corporation-; 
Timothy Macdonald; Paul Wood; 
Karla Volke-Wood,

Land Title 

foreign 
Dault;

a

Appellees,

Collene K. Corcoran,

Trustee— 
Appellee.
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Has case is closed, and yet, before the Court are two motions from 

Pro se Debtor/AppeHant William A.

S
to snamiam

(1) ft motion for
reconsideration of the Court’s March 

reeonaSeStion df the June 26,2020order adoptingMa#Btrate *idge 

MSdt«el J' ®uci“Diak’8 Report and Recommendation fR&R”) denying 

DebtctfAppeRanFs motion to reopen the case and Debtor/Appellant’s

22, 2021 order denying

motion for summary judgment (ECF No. 78); and (2) a motion to strike 

(ECF No. 80).

For the reasons set forth below, both motions are

I* Background

The procedural history of this case has been discussed at length in

were completed in 2006 (ECF No. 1), appellate review in this Court 

completed in 2008 (ECF No. 29), Sixth Circuit review
was

was completed in

m, V1 T^r?agil f"31111811®8 °f this case’s procedural history appear in Judge

2



2011 (ECF No. 46), and Supreme Court 

(ICFNo. 51.)" (ECF No. 75, PageID.863-864.)
review was completed in 2016.

Relevant to the issues currently before the Court, on December 16,

2919, Debtor/Appellant filed a motion to reopen the case under Federal 

Rule of CSvil Procedure 60(d)(3), i addition to seeking to "'reopen” them

Supreme CourTs denial rf certiorari for alleged fraud on the court. (See 

ECF No. 52.) On March 17, 2020, Judge Hhichaniuk recommended 

•ienying Debtor/Appellanfs motion to reopen the case in an R&R.

No. 57.) On June 26, 2020, the Court adopted Judge Hluchaniuk's R&R
(ECF

(ECF No. 57), denied Debtor/Appellant's motion to reopen the case (ECF 

No. 52), and denied Debtor/AppeUanPs request for an extension of time 

to file objections to the R&R (ECF No. 59). (See ECF No. 60.)

Thereafter, on July 2, 2020, Debtor/Appellant filed

reronsideratiimx£.tha.Cgurt*i
a motion for

s order adopting.the R&R. (ECF No. 61).
Hen, on August 17,2020, Debtor/Appellant filed a motion for summary 

judgment (ECF No. 65.) On March 22, 2021, the Court denied both

motions. (ECF No. 75.)

On April 5,2021, Debtor/Appellant filed this most recent motion for
reconsideration (ECF No. 78) and on June 1,2021, he filed this motion to

3



strife (EOF No. 80). App^^CMj^^ Cfewan, Tbriistee, and 

mmy p. MacDonald oppo*!^*^^ (See EOF Nos. 81,82.) 

a LtfdStawbufd 

/fe se filings "must be lucent standards than formal 
pleadings drifted by lawyers!* Eriduon v. Pardut, 561 U.S. 89,94 (2007) 

(qaatiBg &ttUe v. Gamble, 4290J3.97,106 (197©); woto WSlffiima ». 
Curtin, 681 F.8d 880, 8^1 d& loll). Despite this liberal 

eofcstroction, pro se litigants are bound by court rules. See McNeil v. 

United States, 508 U.S. 106, 113, (1993) (“(The Supreme Court] ha[s] 

never suggested that procedural rules in ordinary civil Ktigwtinw should 

be interpreted so as to excuse mistakes by those who proceed without 

counsel.") Indeed, a court's “lenient treatment [of pro se litigants] has 

limits, especially when dealing with easily understood instructions." 

Prime Sate Premium Fin, Corp., Inc. i>. Larson, 980 F.3d759, 76Z46th 

Cir. 2019) (internal citation and quotations omitted).

m. Analysis

A. Motion for Reconsideration (ECF No. 78) 

Debtor/Appellant's filing (ECF No. 78) is extremely difficult to

4



Construing pro Dobtox/Appellanfs filings liberally, 

Erickson, 551 U.S. at 94, the Court considers 5»« filing as a motion for

see

reconsideration of the March 22,2021 order (ECFNo. 75). Hie March 22,

2021 order included two rulings (1) denying DebtoriAppeUant’e motion 

to Manwfentisn (ECF No. 61) trf the June 26, 2020 order adopting 

totofltetenyfrBU and (2) denyingDebtarMppeBairt’B motion to 

«toi»ttiyjtidgmeiit(EGFNa. 65).
Federal Buie of Civil Procedure 80(b) outlines the grounds 

which a litigant may seek reconsideration
on a

of a court’s judgment or order, 

including a mistake, fraud, a void judgment, or any other reason that

justifies relief See Fed. R. Civ. P. 60(b). Here, Debtor/Appellant titles the 

document “Motion to respond, Court has erred in itQs opinion order 

denying Debtor/Appellant’s motion for reconsideration [61] nnd denying 

Debtar/Apprilanfs motion Jor summary-judgment [65J.” ^ECF Nou 78, 

PageID.935.) hi the body of the document, Debtor/Appellant reiterates

2 Though Debtor/ Appellant has proven ‘Very capable of advocating on (his] 
own behalf (ECFNo. 76, PageID.844), the Court has previously noted that his filings 
are difficult to understand. (See ECFNo. 32, PagelD.269-279 ("Debtors’ motion [ECF 
No. 30] — to the extent that the Court is able to make sense of if); ECF No. 76, 
PageID.849 n.6 (characterising Debtor/Appellant*s fifty-page long, ainglft-Bpaced 
filing (ECF No. 62) as “difficult to comprehend.").)

5



M» arguments that the bankruptcy com* judge should be d»9ialified(«ee

Ki, Pa*sID.986, 941-948) that the Court rejected in its March 22,2021

order <•* ECF No- 75, PageID.855).! Debtor/Appdlant also that

tiie Court erred in its March 22,2021 order by rulrng on “prooedural and

practice laws and not constitutional laws" and applying the ‘Void*
fitttera district of Michigan local Rule 7.1. (fa at PageQX93{M)41,

943.) Afion^^r, Debtor/Appellant appears to argue that there are 

grounds for die Court to reconsider its March 22, 2021 order (ECF No. 

76) under Federal Rule of Civil Procedure 60(b).

As an initial matter, Debtor/Appellanfs rliftiiowgip

application of “procedural laws” and Local Rule 7.1 in the Court’s 

previous orders is frivolous.

to the

Debtor/Appdlant provides no authority to 

support this argument, and the Court is not aware of any, either.

To the extent Debtor/Appellanfs motion seeks reconsideration of 

the Court’s riding denying reconsideration of the R&R, it is improper. 

Courts have interpreted the Local Rules in this District as prohibiting
such a motion for years. See United States v. Rodgers, No. 10-20235,2011

2020 ^ ^ 17'
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WL 2746196, at *1 <EJ). Mich. July 14,2011) (Tie Local Rules do not 

 ̂** * Party “ aBo"Bd to file multiple motions for wcMudderatton

- •*»* («* <*o EOF No. 76, PageID.846.) And the Eastern 

Bistnct of Michigan Local Rules were

such a motion, efiecti 

("A motion to reconsider

amended to expressly prohibits 

ve December 1,2021. See ED. Mich. L.R. 7.1(h)(4)
an order drying a motion for reconsideration 

may oai be filed.’); ED. Mich., Notice of Amendments to Local Rules

(Nov. 10, 2021),
https://www.miecLU8covuts.gov/PDFFne8fetcProposedAmdDec2021.pdf.
Bey0Dd **“ Rules, “frjepeated requests for reconsideration 

disapproved and should be vi
are

viewed with caution, since there is no 

or seeking reconsideration of theauthority in the rules of civil procedure £

denial of a motion for reconsideration  .•

05-72126, 2008 WL 11355569, at *3 (ED. Mich.
Pharmacy Sees. v. Nassar, No.

I>ec. 4, 2008) (citing
Hawkins v. Czamecki, 21 F.App’x 319, 320 (6th Cir. 2001)).

The motion is also iimproper if construed as a motion for
reconsideration of the ruling in the March , 22, 

Debtor/Appellant’s untimely motion for 

65). Again, the case i

2021 order denying

summary judgment (ECF No. 
is dosed, and summary judgment is not a permissible

7
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Post-judgment motion. See Meed 

1483$, 2912WL 488706, at *1 (E.D. Mich. Feb. 

®fCWIft»ocedupe 66

v. Third Jud. Cir. Cl, Kb. 2.-08-CV- 

16,2012) (“Federal Rule

Provides no basis for granting summary judgment 

ta a dosed D^btor/Appellanfs motion is not allowed 

^ocal fiules, whether the Court’s March 22,2021
under the 

order denying summary 

or “non-fmaL" Under Eastern District of 

local Rule 7.1 (h)(1), the Court may review a final order or

judgment only cm “j 

or 60(b)." Debtor/Appellant has 

®ustuhe, an intervening change i 

a new outcome, as required for the Court to 

roronaideration of a non-final order under E.D. Midi. r.B 

Accordingly, this motion is denied.

judgment is considered “final”

a motion under Federal Rule of Civil Procedure 59(e) 

not demonstrated that there was a

m law, or new facts that would warrant

grant a motion for

7.1(h)(3).

B. Motion to Strike (ECF No. 80) 

Though Debtor/Appellant’s filing (ECF No.o. 80) is also extremely 

se Debtor/Appellant’s filings 

at 94, the Court will consider this filing

difficult to understand, interpreting pro 

liberally, see Erickson, 561 U.S.

8



o. motion to strike.4 Bebtor/AppeHant titles the document “Notice of
Mdlftm to Strike” and quotes Federal e of Civil Rncedure 12(f) (see
ECFNb. 80* PageID.957), which provides that a “court may strike from

en insufficient or any redundant, immaterial
““pothimit, or scandalous matter” Fed. R. Civ. P. 12(f): Further, it
W©aw that Debtor^ap^ant seeks to strike what he refers to 

No. 80, PageID.957 (emphasis in original).)
as a

Construed liberally, this motion to strike is untimely and frivolous. 

Tins case initially came to the Court on appeal from a bankruptcy court 

m 2006, where the patties had the opportunity to litigate the 

the record. See Fed. R. Bankr. P. 8009 (setting forth the
contents of

contents of the

___ 4. D^to^Appellant algo reference, summary judgment and argues that he is
b5rraferancm* a case that apph^ th7»Lmchu«,tts

--r rsstrircs -
n * “ undear which documents Debtor/Appellant seeks to strike
However, tiie Court notes that a motion under Federal Rule of Civil Procedure 12(f)
mayonfy heusedto strike an aspect of a pleading, as set forth in Federal Rule of CSril 
ftwedure 7(a). See Harvey v. Piekell, No. 11-11979, 2013 WL 2634632 at *6 (ED

need not address whether this aspect of the motion is also prohibited.

as
ent motion.

2012 WL 488706, at *1).)

9



record in a district court of an appeal of a bankruptcy case); see also 

0arty ”■ No. 19-11426, 2019 WL 6688109, at *1 (E.D. Mich.

26, 2019) (applying Fed. R. Bankr. P. 8009 to contents ef the record of 

baBkruptey aW*sl before a district court); Barclay u. U.8. Tr., rr**k*tt 

106 F. App’x 298,294 (Oft Or. 2004) (affiiming district court's dismissal 

of bankrupt.* appeal where party filled to comply with Fed. 8. Bankr.

since the Supreme Court declined to review 

Debtor/Appellant’s case (ECF No. 51), the Court has already denied his 

two other meritiess attempts to reopen this case. (See ECF Nos. 60, 75.)

In any case, Debtor/Appellant moves to strike under Federal Rule

Oct.

of Civil Procedure 12(f).' (See ECF No. 80, PagdD.957.) Rule 12© 

provides that a court may act on its own or “on motion made by a party

either before responding to the pleading or, if a response

within 21 days after being served with the pleading.'’ 

12(f)(2). This case

is not allowed,

Fed. R. Civ. P.
was originally filed in 2002, approximately twenty 

years ago. The time to file a motion to strike under this rule expired long

ago, and this motion is denied.

.. ' £^APPeU“t <PK>te8 from Federal Hule Civil Procedure 12(0 in the 
motion. (ECF No. 80, PageID.957.) 1'

10



JV- Osuda^on

Par the set forth above, the Court DENIESreasons

DeMor/AppeHantfs motion for reconsideration (ECF Ni 

March 22,
o. 78) of the Court’s

2021 order and motion to strike (ECF No. 

*®fflains cbsed and no further filings will be
80). This case

accepted by the Court.
IT IS SO ORDERED.

Bated: February 11,2022 

Ann Arbor, Michigan s/Judith E. I^vy 

JUDITH E. LEVY 
United States District Judge

CERTIFICATE Qp SERVOTi!

•-miSSSSSSiSSSS^Sm!^’-
sAViHift|p
WILLIAMBARKHOLZ
Case Manager
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Additional material
from this filing is 

available in the
Clerk's Office.
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