No. 22-1667

UNITED STATES COURT OF APPEALS -
FOR THE SIXTH CIRCUIT

ON APPEAL FROM THE UNITED
STATES DISTRICT COURTFOR =
m" -v",:.:”— A ;2% 7@ ¥a [

| Appeliant,

'

' ‘Before: BATCHELDER, GIBBONS, and THAPAR, Circuit Judges.

William Rankin petitions the court for rehearing of its October 6, 2022, order dismissing
this appeal. , ’
Upon careful consideration, this panel concludes that it did not misapprehend or overlook

any point of law or fact when it entered the decision. See Fed. R. App. P. 40(a).
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The petition for rehearing is DENIED.

ENTERED BY ORDER OF THE COURT
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UNTTED: STATES COURT OF APPEALS

FORTHESE{THCIRCUIT

FTIAM A RANKIN: SHIRLEY A. )
' )
)

') ON APPEAL FROM THE UNITED

)  STATES DISTRICT COURT FOR

) .. THE EASTERN DISTRICT OF
)
o )
) .

A )
 BRIANLAVAN'AND ASSOCIATES, P.C,, etal, ;
'-.Appeﬂees ;
NE K CORCORAN, ;
TmfsweéAppeHee. ;
ORDER

, Circuit Judges.

“Every federal appeilate court has a special obligation to satisfy itself . . . of its own

3ur1s iction . .. .” Alston v. Advanced Brands & Importing Co., 494 F.3d 562, 564 (6th Cir. 2007) '

(quotmg Steel Co. v. Citizens for a Better Env't, 523 U.S. 83,95 (1 998)). Generally, in a civil case

where: nexther the Utiited States; a United States agency, nor a ‘United States officer or employee

is a party, a notice of appeal must be filed within 30 days after the judgment or order appealed
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- - from; :is‘ entered. 28 U.S. C. § 2107(a); Fed. R. App. P. 4(a)(1)(A). An appeal that follows
mtermeﬁiate rﬁv;ew ofa bankruptcy Jjudge’s decision by a district court is taken as any other civil
' appeal with specified exceptions not applicable here. See Fed. R. App. P. 6(b).
. In 2019, William A. Rankin filed a motion to reopen his bankruptcy case and to recuse ;he
* bankraptcy judge. The district court denied the motion in June 2020. Nevertheless, over the next
two years, Rankin submitted numerous filings. The district court denied all pending motions and,
in an order entered on February 11,2022, informed Rankin ihat- no further filings would be
accepted in the closed case. .
 Rankin continued:to file motions, which the district court striick frorn the docket, Ori May
6, 2022, the district court issued an order directing the clerk’s office to strike a motion for summary
judgment and a motion to reopen the bankruptcy case. On July 26, 2022, Rankin filed a notice of
appwl mﬂme district court’s May 6, 2022, order. The appellees have filed motions to dismiss
the appeat as uritimely. .
" As the -afpéﬁees have claimed, Rankin’s notice of appeai is late. See 28 U.S.C. § 2107(a);
“Fed. R. App. P. 4(a), 26(a). And the statutory provisions permitting the distﬁct court to extend or
reopen the time to file amotice of appeal do not apply here. See 28 U.S.C. § 2107(c). Federal Rule
of-_App’ellate“P’rocédprq »4(a)'(54)(A)'(i_) Tequires a party to move for an extension of time to file a
notice of appeal “no later than 30 days after” he was otlierwise Tequired to file the notice, a period
that expired before Rankin filed his ‘notice of appeal. Rankin is likewise ineligible for reopening
) of the: tune to appeal see 28 U.S.C. § 2107(c)(1)~(2); Fed. R. App. P. 4(a)(6), because he has not :
Y dfalmed that hie did fiof recéive fiotice of thie May 6, 2022, order. |
Th,e statutory requirement that the notice of appeal be filed within 30 days after the entry
- éf’_a Judgment is a- mandatory -juxisdibtidnal -prergqui‘s-ite that this court may not waive. Hamer v.
“Neighborhood Houis. Servs. of Chi., 138 S. Ct. 13, 20 (2017); Bowles v. Russell, 551 U.S. 205, 214
(2007). " Rankin’s failure to timely file a notice of appeal therefore deprives this court of
jurisdiction.




No. 22-1667
S P

The motions to dismiss the appeal are GRANTED and the appeal is DISMISSED.

ENTERED BY ORDER OF THE COURT

Deborah S, Hunt, Clork
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On February 11, 2022, the Court issued an order in this closed case

denying Debtor/Appellant’s motion for recons1derat10n of his motion to
strike and speclfymg that no further ﬁlmgs would be accepted in this |
case. (See ECF No. 85, PageID 1013.) Nonetheless, Debtor/Appellant
ﬁled two more motlons within weeks of the February 11, 2022 order,
whlch the Court struck. (See ECF No. 88.) Thereafter, Debtor/Appellant
filed two more motions (ECF Nos. 89, 90), and on May 6, 2022, the Court
struck those motjons, ‘too. (See ECF No 91.)

Before the Court are two more motions from Debtor/Appellant one

filed on May 17, 2022 (ECF No. 92) and another filed on July 6, 2022

(ECF No. 93).1 Both motions violate the Court’s February 11, 2022 order ... -

prohibiting additional filings in this case. Accordingly, the Court orders

the Clerk’s ofﬁce to STRIKE Debtor/Appellant’s motions (ECF Nos. 92,

filings will be accegted‘ in this closed case.

IT IS SO ORDERED.

Dated: August 26, 2022 s/Judith E. Levy

1 Debtor/Appellant filed a notice of appeal of the Court’s May 6, 2022 order.
(ECF No. 94.) : r ,

2




n > o
UNITED STA‘IES BETRICT COURT
SGUT’HERN DIVISION

i A. Rankin and Shirley A. Consolidated Case No. 06-13726
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This case is closed, and yet, before the Court are two motions from
pro se Debtor/Appellant William A Rankin: (1) ' a motion for
meonmdemuon of the Court’s March 22, 2021 order denying

recomsideration of the June 26, 2020 order adopting Magistrate Judge

Michael J. Hiuchaniuk's Report and Recommendation (‘R&R”) denying

- Debtor/AppeHant’s motion to reopen the case and Debtor/Appellant’s

motion for summary judgment (ECF No. 78); and (2) a motion to strike
(ECF No. 80).
For the reasons set forth below, both motions are denied.
- The prooedural lnstory 6f tlns c;se has been discussed at length in
were completed in 2066 (ECF No. 1), appellate review in this Court was

completed in 2008 (ECF No. 29), Sixth Circuit review was coinpleted in

! Thorough summaries of this case’s procedural history appear in Judge
Hluchaniuk’s March 17, 2020 R&R (see ECF No. 57, PagelD.501-506) and in the
Court’s March 22, 2021 order (see ECF No 75, Pagel])841—843)
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2011 (ECF No 46), and Supreme Court review was oompleted in 2016 '
(ECFNO 51.)” (ECF No. 75, PageID863-864)

Relevant to the i 18sues currently before the Court, on December 16,
2019, Debtor/Appelant filed a motion to reopen the case under Federal
Rule of Civil Proeedure 66(&)(3), in ‘addition to seeking to “reopen” the
Supremé Cotfts denal of certiorari for alleged fraud on the court, (See
ECF No. 52) On March 17, 2020, Judge Hluchaniuk recommended |
denying Debtor/Appeliant’s motion to.reopen the case in an R&R. (ECF
No. 57.) On June 26, 2020, the Court adopted Judge Hiuchamiuk’s R&R
(ECF No. 57), denied DeBtorlAppe]lant’s motion to reopen the case (ECF
| No. 52), and denied Debtor/Appellant’s request for an extension of tune
to file objections to the R&R (ECF No 59) (See ECF No 60)

Thereafter, on July 2, 2020, Debtor/Appellant filed a motion for
reconsideration of the Court’s order adonting,ﬂ;g. R&R. (ECF No. 61).
Then, on August 17, 2020, Debtor/Appellant filed a motion 'for' summary
judgment. (ECF No. 65.) On March 22, 2021, the Court denied both

motlons (ECF No. 75.)
On April 5, 2021, Debtor/Appellant filed this most recent motion for

reeons_ideration (ECF No. 78) and on June 1, 2021, he filed this motion to

3




- strike (ECF No. 80). Ammuw K. Corcorsn, Trustee, and
“Tissothy P: MacDonald oppodk listly fdoni. (See ECF Nos. 81, 82.)

44 E%gmt standards than formﬂ |

| pleadmgsdraﬁedbylawyers."znchwnv Pardus, 551 U.S. 89, 94 (2007)
(quoting Estelle v. Gamble, 429 U.5. 97, 106 (1976)); see aléo Willicms v.
Curtin, 681 F.5d 300, 368 (6th ‘Off. Ho11). Despite this liberal

'eomuon,pmsehumtsmboundbymmu See MeNeil v. |
United States, 508 U.S. 106, 113, (1999) (‘[The Supreme Court] has]
' pever suggested that procedural rulep in ordinary civil liﬁgaﬁon should
be interpreted so as to exruse mistakes by those who proceed without

counsel.”) Indeed, a court’s “lenient treatment [of pro se litigants] has |

" limits, especis y ealing with yund rotood instractions.”

me-Rate-Premium Fin..Corp., Inc. v. Larson,-930 F.3d.759, 767 (6th .

- Cir. 2019) (internal citation and quotations omitted).

II. Analysis | |
A. Motion for Reconsideration (ECF No. 78) |
Debtor/Appellant’s filing (ECF No. 78) is extremely difficult to




follow.2 Constmmg Dro se DGWAppellnnt’s ﬁhngs liberally, see -

Evickeon, 551 U.S. at 94, the Court considers this filing as a motion for
rmdemhonofthelfamh 22, 2021 order (ECF No. 75). The March 22,
2021 order included two rulings (1) denying Debtor/Appellants motion
| for reconsideration (ECF No. 61) of the June 26, 2020 order adopting
Judge Hiuthaniuk's R&R and (9) denying Debter/Appellan®’s migtion for
summary judgment (ECF No. 65). |
Federal‘&ileofCivileeedureGO(b)ouﬂihesthegroundsona
which a litigant may seek reconsideration of a court’s judgment or order,
including a mistake, fraud, a void judglﬁent, or any other reason that
justifies relief. See Fed. R. Civ. P. 60(b). Here, Debtor/Appellant titles the
document “Motion to respond, .Coin't has erred in it[)s opinion and order

denying Debtor/Appellant’s motion for roconsideration [61] and dorging

Debtor/Appellant’s motion for summary. judgment [65].” (ECF No. 78,
PageID.935.) In the body of the document, Debtor/Appellant reiterates

z'l‘honghDebtorlAm:ellanthasprnrven“verycapable of advocating on [his)
own behalf’ (ECF No. 75, PageID.844), the Court has previously noted that his filings
are difficult to understand. (See ECF No. 82, PagelD.269-279 (“Debtors’ motion [ECF
- No. 30] — to the extent that the Court is able to make sense of it”); ECF No. 75,
PagelD.849 n.5 (characterizing Debtor/Appellant’s fifty-page long, single-spaced
filing (ECF No. 62) as “difficult to comprehend.").) -
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id., PagelD.036, 941-848) that the Court rejected in its March 22, 2021
order (see ECF No. 75, PagelD.856).3 DebtorlAppellant also argues that
. the Court erved inits March 22, 2021 arder by ruling on “procedural and
Practice laws and not constitutional laws® and applyingthe “void”
Eastern Distriot of Michigan Local Rule 7.1. (Id. af PagelD.988-041,
943.) Acomiingly Debtor/Appellant appears to argue that there are
mdsfortheCourttoreconsideritsMnmhzz,zozlorder(ECFNo.
75) under Fedaral Rule of Civil Procedure 60(h).

- As an initial matter, Debtor/Appellant’s challenge to tﬁe
app]ication. of “procedural laws” and Local Rule 7.1 in the Court’s

previous orders is frivolous. Debtor/Appellant provides no authonty to

support this argument, and the Court is not aware of any, emther

To the extent Debtor/Appellant’s mohmseeksremndemhon of
the Court’s ruling denying reconsideration of the R&R, it is improper.
Courts have interpreted the Local Rules in this District as prohibiting
such a motion for years. See Um’ted States v. Rodgers, No. 10-20285, 2011

aJttdgeI-lluchanmkalsoprevxouslyrejectedtheseargumentsmtheMarch 17,
2020 R&R. (See ECF No. 57, PagelD. 520-621.) ,
6




‘WL 2746196 af: *1 (E.D. Mich. July 14 2011) (“The Local Rules do not =
prmde that a party is allowed to file mu.lhple motions for reconsideration
of an arder.”); (see also ECF No. 75, PageID.845.) And the Eastern
District of Michigan Local Rnles were amended to expressly prohibits
- such  motion, effoctive December 1, 2021. See E.D, Mich. LR. 7.1)(4)
(“A motion to reconsider an order denying a motion for reconsideration
muay not be filed.”); ED. Mich., Notice of Amendments to' Local Rules

- Beyond the Local Rules, “rlepeated requests for reconsideration are
disapproved and should be viewed with caution, gince there is no

autherity in the rules of mv:l procedure for seekmg reeonslderatlon of the o

denial of a mot:on for reconmderatmn Fharmacy Recs. v. Nassar, No.
05-72126, 2008 WL 11356669, at *3 (E.D. Mich. Dec. 4, 2008) (citing
Hawkins v. Czamecki, 21F. App’x 319, 320 (6th Cir. 2001)).

The motion is also improper if construed as g “motion for
reconsideration of the ruling in the March 22, 2021 order denying
Debtor/Appellant’s 8 untimely motion for summary judgment (ECF No.
66)- Again, the case is closed, and summary judgment is not a permissible

7
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'. Postdﬂdgmentmohon See Reed v, ﬂurdJud Cir. Ct., No. 2:08-CV.
| 14838, 2012WL 488706 at *1 (E.D. Mich. Feb 15, 2012) (“Federal Rule
of Civil Procedure 56 provides no basis for granting summary judgment
 in @ clossd case.”). Debtor/Appellant’s mation is not allowed under the
LocalRules, whether the Court’s March 22, 2021 order denying summary
Judgment is considered “final” or “non-finsl” Under Eastern Disteict, of
lﬁelugan Local Rule 7i (b)(2), the Court may review a final order or
_)udgment only on “a metion under FederaJRule of Civil Procedure 59(e)
or 60(!:) Debtor/Appellant has not demonstrated that there was g
‘mistake, anmtewemngchangemlaw, or new facts that would warrant
@ new outcome, as required for the Court to gra;nt a motion for
reconsideration of a non-ﬁnal order under E D Mn:h. LR. 7.1()(3).
Aceordmgly tlns motlon is denied.
B. Motion to Strike (ECF No. 80) .
Though Debtor/Appellant’s filing (ECF No. 80) is also extremely
difficult to understand, mterpretmg pro se Debtor/Appellant’s filings
Liberally, see Erickson, 551 U.S. at 94, the Court will consider this filing




-

 ae a metion to strike.¢ Debtor/Appellant titles the document “Notice of
Mstion to Strike” and quotes Federal Rule of Civil Procedure 12(f) (see
 ECF No. 80, PagelD.957), which provides that a “sourt may strike from
. apkedinganimuﬁcient defenseoranyredundnnt,immaterial,
. Ment, or scamhlom matter.” Fed. R. Civ. P. 12(). Further, it
' appearsthatDebtoﬂAppeﬂantseekswsmkeWhathereﬁrsﬁoasa
“RUSE.”(ECF No. 80, PageID.957 (emphasis in original).)
Construed hberally, this motion to sﬁike is untimely and frivolous.
This case initially came fothe Court on appeal from a bankruptcy court
in 2006, where the parties had the opportunity to litigate the contents of
the record. See Fed. R. Bankr. P. 8009 (setting forth the contents of the

¢ Debtor/Appellant also references summary judgment and argues that he is
entitled to summary judgment by referencing a case that applied the Massachusetts
Rules of Civil Procedure. (See ECF No. 80, PagelD.957-958 (citing Caspesso v.
Comni'r of Correction, 390 Mass. 419, 422 (1983)).) To the extent this may be
interpreted as yet another attempt to seek summary judgment in this Court, as
previously explained, summary judgment is not a permissible post-judgment motion.
(See, e.g., ECF No. 75, PagelD.864 (citing Reed, 2012 WL 488706, at *1).)

S Here, it is unclear which documents Debtor/Appellant seeks to strike.
However, the Court notes that a motion under Federal Rule of Civil Procedure 12(f)
may only be used to strike an aspect of a Pleading, as set forth in Federal Rule of Civil
Procedure 7(a). See Harvey v. Ptckel , No. 11-11979, 2013 WL 2634682, at *6 (E.D.

Mich. June 12, 2013). Because this motion is improper for other reasons, the Court
need not address whether thig aspect of the motion is also prohibited.
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’_ taewdma&atnctcomtofanappealofabanh-uptcycase) see also
Gilroy v. Fahl, No. 19-11426 2019 WL 5638109, at *1 (E.D. Mich. Oct.
25, 2019) (applyingFed.R. Benkr. P. 8009 to contents of the record of
banh'uptcyappealbeforeadistricteom't); Barclay v. U.S. Tv., Hackett,
106 F. Appx293 294 (6th Cir. 2004) (aﬂirmmgdmmacourt’sdlsmlssal
,ofbankmptcyappealwherepartyfaﬂedtoeomplymth Fed. R. Bankr |
P, 8009) ‘Indeed, since the Supreme Court declined to review
DebtorlAppellant’s case (ECF No. 51), the Court has already denied his
two other meritless attempts to reopen this case. (See ECF Nos. 60, 75.)
In atiy case, Debtor/Appellant moves to strike under Federal Rule
of Civil Procedure 12(f).¢ (See ECF No. 80, PagelD.957.) Rule 12(f)

pmv;desthataco\ntmayactonxtsownor onmotmnmadebyaparty;__,,“

e:ther beﬁore responding to the pleading or, if a response is not allowed,
within 21 days after being served with the pleading.” Fed. R. Civ. P.
| 12(H)(2). This case was originally filed in 2002, approximstely twenty

years ago. The tﬁne to file a motion to strike under this rule expired long

ago, and this motion is denied.

¢ Debtor/Appellant quotes from Federal Rule of Civil Procedure 12(f) in the
motion. (ECF No. 80, PagelD. 957.)
10




For the reasons set forth above, the Court DENIES
Debtor/Appellant’s motion for reconsideration (ECF No. 78) of the Court’s
March 22, 2021 order and motion to strike (ECF No, 80). This case
ﬁmﬁmdmédmdhoﬁrfherﬁﬁngswﬂlbgaceeptedbythe%urt.

ITIS S0 ORDERED.
‘Dated: February 11, 2022 giudith E. Levy
* United States District Judge
CERTIFICATE OF SERVICE

The undersigned certifies that the foregoing document was served
upon counsel of record and any unrepresented parties via the Court’s
ECF System to their respective email or first-clags U.S. mail addresses

disclosed on the Notice of Electronic Filing on February 11, 2022.

WILLIAM BARKHOLZ
Case Manager
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Additional material
- from this filing is
avai'lable inthe

Clerk’s Office.



