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S.DN.Y.-N.Y.C.
16-cv-7201
Preska, I.

Parker, M.J.

United States Court of Appeals

FOR THE
SECOND CIRCUIT

At a stated term of the United States Court of Appeals for the Second
Circuit, held at the Thurgood Marshall United States Courthouse, 40 Foley Square,
in the City of New York, on the 7% day of July, two thousand twenty-two.

riesent: '

Debra Ann Livingston,
Chief Judge,

José A. Cabranes,

Raymond J. Lohier, Jr.,
Circuit Judges.

Hugues-Denver Akassy,
Petitioner-Appellant,
V. 20-3246
Michael Kirkpatrick,

Respondent-Appellee.

Appellant. pro se, maves for a certificate of appealability (“COA”) and other relief. Upon due
consideration, it is hereby ORDERED that the COA motion is DENIED and the appeal is
DISMISSED because Appellant has not “made a substantial showing of the denial of a
constitutional right.” 28 U.S.C. § 2253(c)(2); see Miller-Elv. Cockrell, 537 U.S. 322, 327 (2003).
It is further ORDERED that the remaining motion is DENIED.

FOR THE COURT:
Catherine O’Hagan Wolfe, Clerk of Court
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UNITED STATES COURT OF APPEALS
FOR THE
SECOND CIRCUIT

At a Stated Term of the United States Court of Appeals for the Second Circuit, held at the
Thurgood Marshall United States Courthouse, 40 Foley Square, in the City of New York, on the
3" day of November, two thousand twenty.

Before: Michael H. Park,
Circuit Judge.

"ORDER
Hugues-Denver Akassy,

Docket No. 20-3246
Petitioner - Appellant,
V.

Michael Kirkpatrick,

Respondent - Appellee.

Appellant, pro se, moves for an extension of time until November 30, 2020 to file a motion for a
certificate of appealability.

IT IS HEREBY ORDERED that Appellant’s motion for extension of time is GRANTED.

For the Court:
Catherine O’Hagan Wollfe,
Clerk of Court
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UNITED STATES COURT OF APPEALS
' FOR THE
SECOND CIRCUTT

At a Stated Term of the United States Court of Appeals for the Second Circuit, held at the
Thurgood Marshall United States Courthouse, 40 Foley Square, in the City of New York, on the
7th day of December, two thousand twenty.

Before: Raymond J. Lohier, Jr.,
Circuit Judge.

ORDER
Hugues-Denver Akassy,
Docket No. 20-3246
Petitioner - Appellant,
V.

Michael Kirkpatrick,

Respondent - Appellee.

Appellant, pro se, moves for leave to file an oversized motion for certificate of
" appealability of 25 pages.

IT IS HEREBY ORDERED that the request to file the oversized motion is GRANTED.
For the Court:

Catherine O’Hagan Wolfe,
Clerk of Court

SECOND \,
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Ms. Catherine O'Hagan Wolfe '~ =~ .
Clerk of the Court:i~... "~. ..~

United States Court of Appeals

for the Second Circuits < @ . .
Thurgood Marshall U.S. Courthouse
40 Foley Sgquare ... .. =

New York, N.Y. 10007 . - -

.RE: Motion Infofhétiénrstatément fofiEQidénﬁiafy7Héaring in the

Matter of Akassy v. Kirkpatrick, Docket No. 2023246

Dear Ms. Wolfé}

Enclosed is my:Mdtiph_InformatiéﬁfStatement;fdr evidentiary
hearing in reference to~myiCertificate;qfuAppea;ability.

In reference.to your Notice of Defective Filing dated October
23, 2020, for;miSsihgﬁmotion'informatidﬁ?SEHteﬁéhtiﬁT~1080 - Local
Rule 27.1) for certificate of appealability and for evidentiary
hearing, pleaseé note that-because the Wende Correctional Facility's
Law Library's photocopy-machine is ‘curently ocut ofiservice, I did
file out double: the Motion Information Statement:(a bit different
from the one show. ur: name) in order to serve;the Respondent
with proof of service. ™ " oo T

I thank~yqﬁ v yfﬁhCHifdr?YOur_ébﬁsidéfafion;(;

Respectfully submitted,

WiBhoiledise

/. Hugues-Denver Akassy /
' Petitigner<Appellant, Pro Se
".DIN #::11 A 5580
Wende Corr. .Facility
- 3020: Wende Rd., P.O. BOX 1187
" Alden, ‘New York, N.Y. 14004-1187
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UNITED STATES COURT OF. APPEALs;lﬂfﬁgaggis*
FOR THE SECOND CIRCUIT ' - - |

Ctace

) DOCKET No.. 20-3246
Sy
: ) PETITIONER ‘s  STATEMENT OF
Petltloner;visfﬁ}v ~FACTS BHD LAWS IN SUPPORT
: ) OF A CERTIFICATE OF
). -APPEALABILITY OF DOCKET
No. 16-€v-7201(LAP)

HUGUES-DENVER AKassva;a
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BEFORE THE" FONORABLE ROBERT Al KA”ZMANN’ bg ?ﬁ
CHIEF JUDGE FOR THE SECOND CIRCUIT. . "
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*PRELIMINARY smgTEMENTrf* &

I, Hugues Denver Akassy, the Petrtloner 1n the above captioned-.

case, state the follow1ng to be true under penaltles of perjury..

L R ‘

Thls is a- Motlon for Certlflcateiof Appealablllty from an order

" dated July 16, 2020 (Dkt No. 97), of Unlted States DlStrlCt Judge

Loretta A. Preska, Unlted States Dlstrlct Court for the Southern
Dlstrlct of New’ York erroneously dlsm1551ng my Pro,Se Petition for

o ¢ Fea| &

. £ 1~ . o o3 '\ﬁc
r"""“‘l‘tﬂ.f.n. uuucao \/\.,J.yuo uuuc.l. 20T UToTCTY 2O

Wh

b S W o ' o 4
by-a~Person—In State

Custody, Docket No. 16 CV 7201(LAP),_wh1ch was not served on time

by the Clerk of the Court Annexed hereto as EXHIBIT ‘A.is a true

copy of the order, as follows..r

Having - requested the court docket sheet on July 28 ----- 2020

(Dkt. No. 98), whlch was served on AugUst 13 2020,.to my great

surprise, I reallzed that my habeas corpus was dec1ded back .on

July 16 2020, but the Clerk of tho Court falledwto have me served.




[

As a result on the same day of August 13, 2020 I moved to

L.

file a letter -as- motlon (Dkt No. 99) asklng the court to "bypass"

,.V

the Clerk of the Court to have me served her July 16 2020 order

J \

(Dkt No. 97 1d), and I moved to 1nform thls Court of my efforts

) +

to obtain the dlstrlct judge s July 16 2020 order..

In response to my letter as- motlon (Dkt No. 99, id.) seeking

<

the dlStrlCt judge s July 16 2020 order (DkL. No. 97, id. ),Dlstrlct

s

Judge Preska 1ssued _second order dated August 20,m2020 (Dkt No.'

100), dlrectlng the Clerk of the Court to have me served her July

16, 2020 order, and granted me a 90 day exten51on of time . to file

i ,_-. a0

' my Notice of Appea_ Annexed hereto ‘as EXHIBIT B is a true copy of

I I NG -

the- order, as submltted.

But the Clerk of the Court had me served only the dlStrlCt

judge's August 20,{’:_" 020 order (Dkt No., 109, 1d ) w1thout the July

16, 2020 order (Dkt. No. 97 1d ) as requested

As a result - On. August 29, 2020,-I:mo;ed”to flle an Emergenoy
Motion’ w1th attachment EXhlbltS A, B,. C, (Dkt No; 102), asking:
again the dlstrlct judge to:"bypaesnand-change of venue" to have

me served her July 16, 2020 order (Dkt No. 97"id’)vand'transferred

my habeas corous to the UnJ,ted States qutru-t Court for the .

DlStrlCt of Columbla, because of Maglstrate Judge Katherlne H
Parker S lack of jurlsdlctlon on my habeas corpus and the Clerk of

the Court s lack of serv1ces of the dlstrlct judges orders and

asklng me to pay 1n order to obtaln thelr coples desplte being ‘.l_;;l;mt:_

'granted 1n forma pauperls status to prosecute my case. '‘Annexed

hereto as EXHIBIT C 1s a true copy of the Clerk of the Court's

letter dated February_24, 2017 submltted herew1th
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' On September 14 2020, Dlstrlct uudge Preska had me served '

oS U i

her July 16 2020 order (Dkt No. 97,»1d Upon receptlon of the

order dlsm1551ng my petltlon for w11t of habeas corpus and denylng

o Lo ’.» v

me a certlflcate of appealablllty, on the same day of September 14,

_2020, I moved to flle a Notlce of Appeal w1th the Pro Se Intake

Unlt of the Unlted States Dlstrlct Court for the Southern District .
of New York and a copy of the Notlce of Appeal was also served to -

R (

the Clerk of thls Court On September 28, 2020 due to the COVID 19

prison restrlctlon, I flled a motlon for a 60 day extens1on of time

e i

submltted by November 30,‘2020

APOLOGY TO THE COURT

F1rst I w1sh to apologlze for the prollx1ty, dlsorganlzatlon

o T

and tone of my prev1ous subm1551ons and communlcatlons, without
excu51ng my verbal excesses;‘slncembelngllmprrsoned I have been
in a state of extreme emotlonal upset I do not hall from a
subculture where 1ncarcerat10n is acceptable, so that the cruelty
and callousness of my treatment have been qulte dlsequlllbratlng

and stirred desperate sentlments, the 1nten51ty of my feelings of

: .eé %.n ngri-c :nnd in_the counrt
.of public opinion.is'exacerbated by my own certalnty of actual
innocence, as I hope to demonstrate 1n thlS appeal and my tralnlng_

and experlence as an. 1nternat10nal ]ournallst —ja forelgn freelance

correspondent t0~the Unlted States slnce 1994 - accustoms me_to a
style of wrltlng i the Frtnch language 1ntended to engage the

'reader on a gut level " and I .am only slowly'

but surely I hope -

adaptlng to the measured and dlspass*onatb

court: papers.;5A~h

style approprlate for




-‘-_',‘STATEMENT OF FACTS: -

District Judge Preska s July 16, 2020 Order on Habeas Corpus
1. DlStrlCt Judge Preska held that I “flled a petltlon for a
writ for habeas corpus under 28 U. S § 2254, challenglng his

conv1ctlon 1n New York State Supreme Court for [51c] rape,

»harassment, and other offenses. (Dkt-*ﬂk

3. Dlstrch Judge Preska heli "that" "Mr

objectlon 1s Lhat Maglstrate Judge‘Parker errea 1n denylng h1m
relief basea on the alleged falslflcatlon of hlS 1nd1ctment (See,.

e.g., dkt. "no 74 at 2 3,_5 6, 8 9 10 ) ReV1ew1ng de novo Mr.

Akassy s arguments on that p01nt the Court flnds them merltless.

1. In my libel actlons agalnst some - of New York news organlzatlons,
then-Chief Judge for ‘the Southern, DlStrlCt of New York, District
Judge Preska, in -her sua sponte. summary judgment dlsmlss1ng my pro
se Complaints under the State of New.York's ] year statute of L
Timitation, dated April '28, 2014, held that.'"In 2010, Plalntlff T

was=Lsicl.indicted in.New York- qj- 3 'Ok W A1

" for crimes against several women. After a jury. trral in 2011

Plaintiff was convicted of one count of:first-degree rape and

sentenced to twenty years .in prison. The’ trlal court denied

Plaintiff's motion under” New York: Criminal Procedure Law § 440.10

to vacate that conviétion. People .v. Akassy,"45 Misc. .3d 1211 (N.Y.

Sup. Ct. Oct. 2014). Plaintiff's criminal matter garnered a

great deal of publlclty, .and he asserts. defamatlon clalms agalnst S
The New.York Daily News.. ("The Nows"), The New York Times ("The:.. ... ..
Times'); News Corp. ('"The. ‘holding company .of: the New. York Post"), '
The Associated Press ("A P."); and WPIX 11 News ("WPIX") e _
Akassy v. N.Y. Daily News;-et,’ al., No. 14-CV-1725(LAP); Akassy Ve
N.Y.Times, et. al., No. 14-Cv- 2499(LAP), Akassy v. News Corp., et.

al., No. No. 14-~Cv-~- 2589(LAP), ‘Akassy. v.."PIX 11 News, et. al., No.
14-CV-3186(LAP) ; Akassy v. The Assoc1ated Press;, et. al., No. 14-" :
..CV- 3213(LAP). Annexed. hereto as EXHIBIT D are excerpt order~c0p1es. e e




4. DlStrlCt Judge Preska held that' "Flrst, Mr.‘Akassy has
not 1dent1f1ed any credlble ev1dence [51c] supportlng his theory

" that the lndlctment was fa151f1ed forged, or otherw1se 1mproper.

5. DlStrlCt Judge Preska held that. "Second ‘as Maglstrate

. Judge Parker correctly found, Mr. Akassy s arguments [51c]

J A.L‘-.- 'L'-A . - —\.'1:—'. - e
SR Al vJ ‘-;,\'» h f i,, . ,,A\-.,, k

prov1de no ba51s for habeas corpus rellef;~(See dkt ‘no. 73 at

T R

41-42); see also, "“:,865 F 2d 30 32 (2nd

Cir. 1989)("1f'federal grand jury rlghts are not cognlzable on

35 - ,.‘);, X .gr..‘,v_ - i ,y .

dlrect appeal where rendered harmless by a petlt jury, similar

claims concernlng a state grand jury proceedrng are a ‘fortiori

..,x i

foreclosed 1n collateral attack brought in a federal court.")

.tm ».,,‘

6. D1strlct Judge Preska held that.‘"Along51de hlS arguments

regardlng the 1ndlctment Mr._Akassy makes [ 1c] scattershot

v s
R P T RPEY

objectlons to v1rtually every conclu51on reached by Maglstrate.»'
T T : . R

Judge Parker. (See: dkt.«no.-14ul;,?ts'

7. Dlstrlct Judge Preska held that._"The Court has rev1ewed
hls arguments and the Report and Recommendatlon de novo and finds

Maglstrate Judge Parker s resolutlon of the issues to be thorOugh

the Report and Recommendatlon 1n 1ts entlrety [51c

8. In foot note(1), Dlstrlct Judce Preska held that. "Mr.

Akassy has two other [51cj pendlng motlons, both of them merltles.

-The flrst asks the Court to strlhe all of Maglstrate Judge Parker S . ,“;;lh.d

ourt of Appeals

orders because she purportedly 1mpersonat[edlf

be placed under seal (Dkt no.

8.9 )_ _




3

it

clearly 51gned by‘Maglstrate Judge Parker (see dkt. ‘no. 32), and

any confusion. on the docket sheet regardlng the 51gnatory .of that

order was the result of an error that has 51nce been corrected "

i . . i

9. Dlstrlct Judge Preska held ‘in- the same- foot note that:
"Mr. Akassy s second motlon seeks rev1ew of Maglstrate Judge
Parker's order denylng hns motlon tor v1 B I recusal (See dkt no.

o

87, 90 ) Mr. Akassy s arguments for recusal however, are either

bald assertlons of b1as or grlpes about MaglstratewJudge Parker's

decisions agalnst hlm, nelther of whlch prov1de a ba51s for recusal.

See PalneWebber Inc. _Nwogugu, No. 98 ClV 2441 (DLC), 1998 WL
. 1

912062, at *2 (S D N Y Dec. 30, 1998)("A recusal motlon will not-

be granted where the novant asserts only conclu51on allegatlons

.uthat.a Judge 1s blased...fl; theky v..Unlted States, 510 U .S.

OF R

540, 555 (1994)(“[J]udlclal rullngs alone almost Tlever constltute

a valld ba51s for a- blas or partlallty motlon."). Mr. Akassy s

motlons are therefore denled.u o
.PETITIONER S OBJECTION TO DIS TRICT JUDGE PRESKA S
JULY 16, 2020 ORDER DISMISSING H]’S PETITION FOR A
WRIT OF HABEAS CORPUS

POINT 1: State Trlal Court Judge Lacked Jurlsdlctlon

'habeas corpus) as follows.'v

=T respectrully ongect to DlStrlCt Judge PresKa s July 16, zuzul'

',order, Wthh was not publlshed as Case law for publlc 1nterest

because 1t was selectlve, 1naccurate, factually 1ncorrect and was

based ‘upon the lack of subject matter jurlsdlctlons of both state

»trial “Court- of Clalms Judge Jlll Konvrser and Unlted States

Maglstrate Judge Katharlne H Parmer on my petltlon for writ of -

I respectfully object to D“strlct Judge Preska S charges (re'




Statement “of Facts No 1) because there was only‘a slngle felony
count of alleged 1nd1ctment of rape in the flrst degree on trial,

and no addltlonal counts of "harassment and other offenses,
before the off1c1al trlal Judge Carol Berkman in Court pPart 71,
ofi September 7 2011<and October 5, 2011 (See Dkt:.No. 1,
Akassy Decl.. mx, 23 Cert1flcate Grantlng Leave C P L. § 460. 15,

Dkt No. 72 at Excerpt Lrlaa.transcrlpt m1nuLes 1n Attachment Ex.‘

A, Emergency Motlon for Ev1dent1ary Hearlng, Dkt Nos. 55, 59

Crlmlnal Record de Sheet at 1= 13 Dkt No,.57 Resuondent s July
21; 2017 Letter 1n Response to Dkt Nos. 55 59, whlch was
suppressed and sealed bv Marlstrats Judge Darker w1th1n Dkt Nos.
56, 57, see: a]so, Annexed hcreto as- EXHIBIT E excerpt .true’ coples
.of trial. proceedlngs tlanscrlpt mlnutes, Sme1tLed herew1th

Accordingly, DlStrlCt Tudge Preska -] July 16A 2020 order should be

reversed in 1ts entlrety 1gg

POINT 2: Magjstrate Judge Katharlne H. 'Parker Lacked Jurlsdlctlon
On Petltloner S Petltlon ‘for~ ert of Habeas Corpus

I respectfully object to DlStrlCt Judge Preska s approval of
Magistrate Judge Parker s "carefully reasoned 63 page Report and

Recommendatlon recommendlng that Mr. Akassy s petltlon be [dlsmlssed]

in its entlrety (re"St of Facts No 2) because Maglstrate Judge

Parker lacks sudject matter ]urlsdnctlon on my petltlon for ert of
habeas.corpus. My habeas corpus was off1c1ally a551gned to United

States Maglstrate Judge Andrew J 'Peck,_:T:September 28, 2016 by

. the Unlted States Dlstrlct Court for the Southern Dlstrlct of New

York, .not to Maglstrate Judge Parker, and Maglstrate Judge Peck

v 1See Dkt. Nos. 9,

never expressed any 1ncapac1ty to refuse my case

23,7102 ‘at 6-7 Attachment Ex: Bi DKE: NG .74dat £ Objectlon e
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il T - PR

ﬂkTMaglstrate Judge Parker s Notlce of Rede51gnat10n to Another

Maglstrate Judge and Report and Recommendatlon, Dkt Nos. 82 86,

89, 90, Ethns Vlolatlon Complalnt) o

R

Pursuant to Federal Code Annotated 28 U S C A § 636,

T L Rt S S S S

Jurlsdlctlon, Powers and Temporary A551gnment, Maglstrate Judge

Parker lacks subject matter Jurlsdlctlon on my petltlon for writ

of habeas corpus, and Dlstrlct Judge Preska erred to omlt in her

Loign i s .'~L, .

July 16, 2020 order my Ehtlcs Vlolatlon Complalnt to remove

Maglstrate Judge Parker from my caser (See Dkt Nos._82 & 86, 1d ).

[ U [

28 i t v T

writ of habeas corpus, moved to send me the "Court Ind1v1dual

:,,'I_ 1.'.'. B S L‘.\_v o

Practlces of Maglstrate Judge And ew J Peck" requ1rements on how

.’ CELEA -..- ' B -

to proceed w1th ‘hi .court Annexed hereto as.EXHIBIT F..are- true '

Y. - EO AT G
s o R R G

copies of the court S a531gnment order and "Ind1v1dual Practlces

: _4~—, . u.v

of Maglstrate Judge Andrew J Peck " submltted herew1th I never

-_recelved such order w1th regard to Maglstrate Judge Parker. And

when I requested the copy of order of the "Notlce of Rede51gnat10n
to Another Maglstrate Judge, dated Oj/09/2017,; and other orders ..

of District Judge Preska and Maglstrate Judge Parker, the Clerk of

o ' | S
the Cuu;.t asked-meé- LU yay TTT u;.der t‘O’—Obt'a‘In"‘th":mr Tas 1cl.Lt:J. dated

ebruary 24, 2017 (See Dkt No._102 at 14 Atfachment Ex. C, 1d ).

(see also EXHIBlT C, 1d )(see also Resoondent,f”y
of the State of New York s Notlce of Appearancc 1nd1cat1ng Dlstrlct
Judge Loretta Ay Preska and Maglstrate Judge Andrew J: Peck

"16-CV- 7201(LAP)(AJP)” as solely OfflClal judge hasslgned on my




PROSECUTORIAL MISCONDUCP AND INLFFEC“IVE ASSISTANCE
OF COURT APPOINTED COUNSEL GLENN F HARDY

POINT 3: The Prosecutors Indlctment(s) and True Bill No. 03884/10
' on a 24-count were Pogerles, Fake, Fraudulent Documents
and a Constryctive Amendment of;Indictment 1n Violation
of State and Federal Constltutlons

P l.:-. .,_-,_, : PR

I respectfully object to DlStrlCt Judge Preska s dismissal (re:

‘ 3 K i

St. of Facts Nos.<4‘:5; 6) that "Flrst,‘Mr.7Akassy has not

1dent1f1ed any [credlble] ev1dence supportlng hlS theory that the
indictment wasn a151f19d forged or otherw1se 1nproper," because I
. l.('-;. TGyl

crystal clear “1dent1f1ed" that the prosecutors and my court—
app01nted counsels (1nclud1ng my flrst court ap901nted counsel

' Howard Dav1d Slmnons, who was dlsmlssed) commltted serlous

PR, <\. .. ES

"mlsconduct to force me to trlal 1n the Court of Clalms of Judge

.5. I,

Jill Konviser w1th a_lack of jurlsdlctlon, w1th an lndlctment and

4!

true bill documents that was known to all to be a forgery, perjury,

S ORI o e
el el RS R KR . ‘\,.

‘.EL- .'

fraudulent and constructed 1n v1olat10n of state and federal
constltutlons._(See Dkt No. 72 Emergency Ev1dent1ary Hearlng, Ex. A,
Cid.;: Dkt Nos. 56 57 Respondent s July 2T 2017 ‘Letter, id.; see
. also EXHIBIT E~excerpt copies of'trialvtranscrlpt mlnutes, id.).

My- compelllng clalm has nothlng to do W1th "the grand jury

[proceedlngs],ﬁ but that the grand jury dlsmlssed the People s
‘trumped up case of rape in the flrst degree, as. dec1ded on August
16, 2010, and that the prosecuturs, A551stant DlStrlCt Attorneys
Jessica Troy and Emlly Auletta and thelr boss New York County
District’ Attorney Cyrus R Vance Jr., moved to submlt a Constructlve

Amendment of an’ 1nd1ctment on a 24 count »Jncludlng 6 felonies

already dlsmlssed by the grand 1ury. (ueekat;_No,;11, as sealed"




docket no. of Akassy Declaratlon Nos. 5,'40,‘41,”42,_43, 44, 451;

46; Akassy Decl No.,42 at Exw D, 1d., shows trlal proceedlngs':

transcrlpt mlnutes at pages 132’ 1324 at 9, statlng "at the end
of the day, thlS case 1s, ‘as. you argued or I should say as you
opened, one of rape,‘crlmlnal sexual act and stalklng. That s how

LD ey e ,13._. E J

- you [bllled] thls case," Court of Clalms Judge Konv1ser said it

to the prosecutors and my court app01nted counsel Mr. 'Hardy, who

R PRI T EIT AJ -,g,&‘«_.‘-.:;

failed to flle a motlon to dlsmlss the case‘~Annexed hereto as

EXHIBIT G are true excerpt coples of'the trlal transcrlpt mlnutes,

R

submltted herew1th)

PENDING MOTIONS UNDECTDED AND CONFLICTING DECISIONS
BETWEEN - DISTPICT ‘JUDGE ' PRESKA AND MAGISTRATE JUDGE
4PARKER ON‘MY PETITION FOR WRIT OF HABEAS CORPUS

A

POINT 4: Confllctlng Orders and Mlsfeasance:m-

I respectfully object to Dlstrlct Judge Preska s decisions

) lre. st. of Facts Foot notel onump "pendlng motlons because they
are 1naccurate and factually 1ncorrect Flrst and foremost, I do
not have only ”two other pendlng motlons," but up to 13 pendlng

" motions as follows.'ﬁ'i |

. Motlon for Perm1551on to Submlt a: 60 page“Pro-Se Brief in

dec1ded (See Dkt Nos.f6,f§)£fﬂfj R

- Motlon to Seal Certaln EXhlbltS and Court Record, which Was-}
denled by DlStrlCt Judge Preska (see Dkt Nos.?ﬁ» 19), but was
overruled by Maglstrate Judge Parker unon Respondent S:- reguest. (See
Dkt Nos. 32 & 32,_ thh was credlted to U S Court of Appeals |
.Judge Barrlngton D Parker before Jt wastﬁmodlfled“.after I wrote

a. letter dated Aprllnlﬁ, 2019, to the Clerk of thlS Court.




Annexed hereto ‘as’ EXHIBIT H are true c0p1es of the Dlstrlct Court

t

Docket Sheets one show1ng U S Court of Appeals Judge Barrlngton
D. Parker s 51gnature at Dkt No. 32, and the other showing the

_sealing of my eXhlbltS and other 1n£ormatlon by Maglstrate Judge

Parker, submltted herew1th : ] | o : )

. Motlon to*obtaln prlnt coples of the‘Dlstrlct Court [} orders

-..1'~.. T e % ST

on my habeas” corpus (Dkt No. 36l:h

BE

. Petltloner [} Response to Respondent s»Declaratlon in

Support of Motlon for."Seallng Order,?_re._of Appendlx Declaration:

Aot el

of Hugues Denver Akassy (Dkt Nos.,1l?:§7;fdl)z

. Motlon for ReconSlderatlon on Respondent s Motlon to Seal

Petltloner 'S ert of Habeas Corpus Brlef (Dkt Nos. 32, 45, 46, 47,
48, 49, 50), as Maglstrate Judge Parker overruled Dlstrlct Judge
Preska s order (Dkt Nos. 19, 32,_1d ) 4

. Letter as-— Motlon Seeklng Perm1551on to Amend Complete Rap-
Sheet as Court Ev1dence 1n ReSponse to Respondent S July 21, 2017
Letter on Exculpatory Grand Jury True Blll of Indlctment No. 03884/

. 2010, prov1ng that the prosecutorsf charglng documents ‘were

fraudulent and a forgery (Dkt Nos.YSS,..pl;;;jvf~

- 'u l‘Ou ncqut::;tl.ug “ar” r..mcx.geuk,y DV.LLIEIlLJ.d.L_‘{ nEdL.l.ug —tor ue
Released from False Imprlsonment because the state crlmlnal court
record truly reveals that both the grand jury and trial judge

Carol Berkman dlsmlssed the prosecutors trumped ‘up case of rape

-in the. flrst degree and the forged true blll of 1ndlctment on: a

24~ count, etc. (Dkt No.;' ld )

- Motlon for Subpoena to Compel the New York County Dlstrlct

Attorney s, Offlce to Produce Petltloner sﬂofflc

S 11-25

lpPress Credentlals - '



-

answer .and serv1ce (Dkt No. 87)(see also,,Dktv Nﬂg

and News A551gnment Vldeo Lapes (Dkt No.~75)

Response 1n Opp051tlon to Motlon 75 Motlon for Subpoena

- to Compel the New York DlStrlCt Attorney s Offlce to Produce

Petltloner [] OfflClal Press Credentlals and News A551gnment Vldeo
tapes (DKt. No. 77), |

. Motlon (reply afflrmatlon) to Dlsmlss Respondent s
Oppos1tlon to Petltloner s Wr1t of Habeas Corpus for Failing to
Answer to Compelllng Facts and Exculpatory Grand Jury Verdict

Ev1dence Materlals Submltted re. 38 Memorandum of_Law in Opposition

(Dkt. No.1$0x;g;

DlStrlCt Attorney s Offlce to Produce Petltloner S.OfflClal Pressr”..

Credentlals and News A551gnment Vldeo tapes; re.v79 Memorandum

- and Opinion (Dkt No. 81)(see,Akassy V.“Klrkpatrlck WL 125947,

S.D.N.Y. (3an. 8,. 2019))

. Ethics Vlolatlon Complalnt flled agalnst Maglstrate Judge
Parker (Dkt. No..82), addressed to DJStrlCt Judge Preska to ‘remove

Maglstrate Judge Parker from my case w1th a lack of subject matter

"{xh4Dke. Nos- 32, 83— 35,>4a:;’
- On Appeal from Maglstrate Judge Parker S Fallure to Answer

Petltloner s EtthS Vlolatlon Complalnts, lack of jurlsdlctlon,

1

86, 89, 90, 1d )
. Motlon for Change of Venue, tb=transfé£ my oetition for |

writ of habeas corpus to the Unltec States Dlstrlct Court for the

82, .83, a55»;~~w~



District of Colunbla 1n Wa hlngton, D C., due to serlous misfeasance

and mlsconduct by Maglstrate Judge Parker and the Clerk of the

EOTN

Court's- fallures to have me served the Dlstrlct Court s orders

(Dkt No. 102, 1d )

et

Dlstrlct Judge Preska erred not to fully address each of the

,;.c. O e e el

"pending motlons above as respectfully submltted Instead,

petltlon for ert of habeas corpus.p f-»

Second, I respectfully object to Dlstrlct Judge Preska s

[ o3 -ja Ul e

decision that "Mr. AkaSSy s arguments for recusal however, are

Sl

elther bald assertlons of blas or grlpes about Maglstrate Judge

- 1 »--Z- o < lides

...parker's dec1slons agalnst hlm," because as I mentloned 1t .above,. .

._l & H L -;:,:.,«x.; PRI

Maglstrate Judge Parker s dec151ons were not only truly blased

and prejud1c1al to me. as a black man,_butvshe clearly lacks

Subject matter jurlsdlctlon on my.pro se petltlon for writ of
_.habeas corpus among other mlsfeasances (see Dkt Nos. 82, 86, 89;

90, id.). Maglstrate Judge Parker =2 seallng order was not "the

result of an [error] that has 51nce been corrected Xt as erred

_Brstrrctrimdge’:f’reska‘”but au acts UI nubredsance arrd mIscouuuct S
because the seallng'order stlll OVerrules 2 dlstrlct Judge s
order by a Maglstrate Judg 'and because 1t takes 'a United States.

Court of Appeals Judge to overrule a Unlted States DlStrlCt Judge,

- -Magistrate Judge Parker chose an 1dent1cal last name "Parker as e

hers with U S Court of Appeals Judge Barrlngton D Parker for- the

- 51gnature of her order (Dkt No.‘32 1d ) 1n order to overrule

- District Judge Preskagf order (Dkt No. l9 1d) and maklng me




believe that such overrullng s author was a U S Court of Appeals'#'*

i

Judge as I_moved”to flle a motlon 1n OppOSlthD to order (Dkt.

No. 32 .1d ) W1th thlb CourL Furthermore, Maglstrate Judge
Parker s rullng remalns to thlS day as another confllctlng
decisions. (See EXHIBIT H, 1d., show1ng one docket sheet dated

2/22/2019, 51qned by (U S Court ‘of Appeals) Judge Barrington

- D. Parker on 2/10/2017), and the other docket sheet ‘dated 4/19/2019,

ShOWIng the: seallng order of"yjhabeas corpushvwn'r

1nclud1ng several 1mportant 1nformat10n from me and publlc 1nterest,

as Submltted herEWlth_ e

CONTEMPT OF COURT AND SABOTAGE OF PETITIONER'S
PRO SE PETITION FOR-WRIT OF. HABEAS CORPUS; AND
'REQU'ESTING A CHANGE OF VENUE REVIEWING DE NOVO

w”POINTWS;“MPetltloner was. Prejudlced by MaglstratewJudge Parker s .
' Lack: of Jarisdictioniand. the Clerk: of Court s Lack of
SerV1ces of the Court S Orders: _

The sabotage of my p se petltlon for ert of habeas corpus

~is not an 1solated 1n01dent but a hlstory of a blatant mlsfeasance
and serious mlsconduct as follows'
On September 28 2016 the Unlted States Dlstrlct Court for

the Southern DlStrlCt of New York a551gned‘my habeas.corpuspto

“pboth U.S. DlStrlCt Judge Loretta A Preska and U 5. Magistrate
Judge Andrew J Peck (Dkt 9, 23 1d., see also, EXHIBIT F, id. ).
On January 6, 2017 Dlstrlct Judge Preska 1ssued an order

(Dkt No.- ,,1d ) dlrectlng the “Clerk of the Court is dlrected

T to termlnate 1t (LCF Doc 10 )" Lo unseal my'mo- "seal -

certain eXhlbltS and court record (Dkt No.;IOlflkl

" On January 6, 2017 DlStllCt Judge Preska ordered "the Clerk

of the Court for [a551gnment] to a Maglstrate uudge for habeas




corpus. Referred toVMagistrate'Judge'Andrew J.;Peck,"“(Dkt;fNo.

23, id. )' _

But in a b]atant contempL of court Lhe Clerk of the Court

v1olated Dlstrlct Judge Preska s orders to allow a newly

appointed Maglstrate Judge Parker to hljack my petltlon for writ

. :l_; .-.uli.

of habeas corpus, 1n order to gut my exculpatory grand jury verdlct

ev1dence materlals, and moved to 1ssue a blatant dlstortlon of the

compelllng facts 1n her slanderous smut Report and Recommendatlon

dated December 17, 2018 (Dkt No. 73 1d ) w1th.a lack of subject

matter jurlsdlctlon, whlch I moved to object 1n thelr entlrety on

RO i [ y

December 17 018 (Dkt No._74, 1d ) The‘Report and Recommendatlon

R

were a cut and-paste from +he Volunteer Ass1stant Attorney General

il Ziuw S

.lof the State of New York, Margaret Ann Cleprlsz, Respondent .S Reply

.';.,.;A i : HE A N - ,v\u,, -

Memorandum of Law in Opposrtlon to my habeas- corpus brlef (Dkt. No.
S s LT w.L,

38), from about 90 page. Then, Maglstrate Judge Parker moved to.
issue a seallng order overrullng Dlstrlct Judge Preska, in order
" to keep off state crlmlnal records from publlc access, as the.

grand jury and the off1c1al trlal Judge Carol Berkman dlsmlssed

. the prosecutors trumped up case of rape 1n the flrst degree and ,

. 2 {e#mentfﬁ?ﬂ9"* EU“PLtﬁlq“ August—167
-2010 and October 5, 2011 _ |

. Follow1ng my letter dated Aprll 15 2019 (see Dkt No. 89, id,).
-to Ms. Catherlne O Hagan Wolfe, Clerk of thls Court the Clerk of
the_Dlstrlct Court Mr. Rudj Krajlck and Maglstrate Judge Parker

as "Slgned by Maglerate Judge Katharlne H Parker on (2/10/2017)

(cla)(Modlfled on’ 4/18/2019(anc)(Entered 02/10/2017 " (Dkt. No. 32) _




- 7')'.

On December 27 2018 o T moved to flle a mot;on -for subpoena

to compel New lork County Dlstrlct Attorney s Offlce to produce

s o

my offlclal press credentlals and news assrgnment v1deo tapes, .

RN A RO

with Dlstrlct Judge Preska,]ln order to recover the 1llegal search

and selzure of propertles, 1n Vlolatlon of my Flrst and Fourth

Amendments Freedom of the Press, and to be 1dent1f1ed as a

P N A

profe551onal forelgn French freelance Journallst as I was

ma11c10usly mlsrepresented by the prosecutors and New York medla

in courts and 1n Lhe court of publlc oplnlon as’:fake" in order to

assa551nate my character and obfuscate the truth about an

unprecedented serlous mlsconduct and mlsfeasance by prosecutors,

e L".'.! ,‘- I

<p011ce, court appornted counsels,Acourt staff andfstate judgesr

A(Dkt No..7 , 1d )

But on January 8 2019, the Clerk of the Court, once again,

allowed Maglstrate Judge Parker to overreach her p051tlon of power
to hljack my subpoena from Dlstrlct uudge Preska, 1n order to cut-
and paste the entlre response in opp051tlon to my subpoena of the

Volunteer A551stant Attornev General of the State of New York,

Margaret Ann CleprlSZ (Dkt No. 77), and to be unfalrly published

_ ~”n69?%ﬁieﬂ—aad—erderfﬁw'"»% 5

"a fake journallst " (Dkt No.»79)(See Akassy v, Klrkpatrlck WL.
125947, S. D N~Y. (Jan,;8,‘7019) My objectlon 1n motlon (Dkt. No. .
81) to ask Dlstrlct Judge Preska to- delete Maglstrate Judge

Parker 'S - 1llegal publlshlng Oplnlon and Order‘

om the Dlstrlct

Court's. Web Slte was overlooked by Dlstrlct Judge'Preska in her

July 16 2020 order dlsm1551ng my habeas corpu

"All dec1s1ons made by Maglstrate Judge Parker on my. petltlon




-jurlsdlctlon ony my subpoena-to‘remaln publlshe

for“Habeas corpus were flrst drafted by the Volunteer Assistant
Attorney General of the State of New York and then cut and-pasted

Jg e

by Maglstrate Judge Parker, as most of her controver51al decisions

were never served to me 1n the process.

The Clerk of the Court has not publlshed the DlStrlCt Court's

[RIBEREA (oS

July 16, 2020 order (Dkt No. 97 1d ) dlsmlsslng my habeas corpus,

B T e

but had Maglstrate Judge Parker 'S, Oplnlon and Order'w1th lack of

so to avoid any

confllctlng oplnlons and orders between Dlstrlct Judge Preska and

Maglstrate Judge Par?e ;;:;dt_,“ourt s Web Slte.l-fT

The Clerk of - the Court and Maglstrate uudgc Parker s actlons
amounted to1uneacceptablewlnterferenceHw1th~thewrule»of law and

the. court =5 ]dd al proceedlngs.'Therefore, I respectfully ask -

“this Court-to grant my Certlflcate of Appealablllty and review

de novo my petltlon for ert of habeas corpus,—and order a change

b_of venue by transfer 1ng*uy~hase«toMan0ﬂher~3urlsdlctlon - the

;AUnlted States DlStrlCt Court for the Dlstrlct of Columbla - 1n

Washington, D.C.,. ‘in- the 1nterest of falrness and justlce.

DISTRICT JUDf'E PRESKZ—\ S OMISSIONS OF . PETITIONER S
SUBSTANTIAL CONSTITUTIONAL CLAIMS RAI‘%’ED IN

¥ HOHK{%GF—HABEAQ—EOR?HSf =

POINT 6: Dlstrlct Judge Preska Overlooxed Petltloner s
Substantla} Constltutlonal Clalms :

I respectfully object to Dlstrlct Judge Preska s July 16, 2020

Order conclu51on that ”because Mr. Akassy has not made a substant1al

[show1ng] of a constltutlonal rlght no certrflcate of appealablllty :

will be granted " because I d1d show major substantlal"

constltutlonal rlght Vlolatlon 1n my petltlon for wr1t of habeas -

"fwcorpus brlef motlons, reply motlons and ob]ectlon to ‘Magistrate-—- e




. - PSRRI

Judge Parker s Report and Recommendatlon, as follows.

: : W
R R

- 'on Double Jeopardj protectlon v1olat10n, the grand jury and the

L P _(_v P ,__-.:,

official trlal judge dlsmlssed the prosecutors ‘constructlve

24 counts of 1nd1ctment as’ well as the 51gned true blll check-

Dt - l‘»a

"'-4

‘marked on a 4 count on August 16 2010 and October 5, 2011, ‘see

Wi 4 = ll

Akassy Decl Ex 6 Dkt No. 11;'see also, Reply Memorandum of

IR

4Law in Further Support of Petltlon for ert of Habeas Corpus,

Dkt. No. 51 at 5 15 see also Objectlon to Report and

-Q.",

Recommendatlon, Dkt No. 74 at 12 15' Slxth Amendment Constltutlon

. .l,r,... e L, Ll s S T G AN

v1olatlon.

- _'\:’-:'.' ¢ RUTA, l Cho R I B N

On Confrontatlon Clause v1olat:on, the alleged rape v1ct1m flew

BRI

back "home to Ru551a to cut off all communlcatlons w1th the

Dy dihLF s

.4prosecutors and pollce to dlsappear w1thout a trace and .was .no-show .

.>_\- »\.- ..* - R

at my trial in the Court of Clalms of Judge Jlll Konv1ser with a

ST RS el

- lack of subject matter jurlsdlctlon. See tr1al transcrlpt minutes

of an untlmely M1551ng Wltness Argument“ mallciously requested
after the defense rested by my court app01nted counsel Glenn F.

Hardy, EXHIBIT G A1d.,3_.-1324—1390;“Slxth Amendment Constltutlon

violation (see also Reply Memorandum of Law in Further Support of

‘“““““‘=“‘-=‘Pe’t’ft‘r0n“”f0r & p‘ﬁ‘s’rﬂct:"‘NU-—'S"l—a“t“"ﬁ‘T'_Brler (opim

Habeas Corpus, Dkt No. 2 at 41 43 Objectlon to Report .and

Recommendatlon, Dkt. No. 74 at 6 )._.f}?

on Illegal Search and Selzure, the prosecutors and pollce used a

- fake - 1ndlctment to perfect trumped up search warrant reports -in-

order to selve broad 1tems, 1ncludlng journal;stlc telev151on

production gear, news a551gnment v1deo tapes, electronlc dev1ces,

~ home furnlture, bu51ness attlres,"lmmlgratlon documents, etc.,-ln




-violation of my Flrst”and Foarth Amenoment Constltutlon rights.

(See Brief of Habeas Corpus, Dkt No. 2 at 43 45 Objectlon to -

Report and Recommendatlon Dkt No. 74 at 8)

AT

on Prosecutorlal Mlsconduct the prosecutors Vlolated my First,

Fourth, Flfth, SlXth and Fourteenth Amendments rlghts, equal

G _.L, B RSN

. protection of law, due process, by taklng me’ to Lrlal on trumped up
. . 1 _l . xJ ,-,'m .

' charges, fraudulent court documents and on 1nd1ctments and true

bill that were known to be forgerles. (See Brl‘f of Habeas Corpus,

Dkt No. 2 at 45 48 ,Reply Memorandum of Law 1nhFurther Support of

Petition- for ert of Habeas Corpus, Dkt No. 51 at-5

",.

to Report and Recommendatlon,_Dkt No. 74 at 17 20 1d Y.

—12 Objection

"

On Constructlve Amendment Indlctment (see Dkt No. 94 at 3) and

[

.”on IneffectlvelA551stance of tounsel (see Brlef oﬁ Habeas - Corpus,~m SRR

3, LD R I

Dkt. No. 2 at 49 52) My defense counsel w1llfully, dellberately

‘1 _:1_

e and 1ntentlonally, consplred w1th New York County Dlstrlct

Attorney's Offlce to v1olate my Flrst Fourth Flfth Slxth and
-Fourteenth Amendment rlghts, equal protectlon of law, due process
and fair trlal_guaranteed-by'the Constrtutlonsof the Unlted States

of America.

l¢============Mf==Hardy~con Bl '*éﬁprpsetutors to—foree

.me to trlal desplte my strong repeated objectlons 1n the Court of

',Clalms of Judge Konv1ser wnth a lack of subjett matter jurlsdlctlon_w*

and a trumped up charge of raoe'ln the llrst degree, whose:

R 1nd1ctment" on ‘a 24 count was truly known to all to be a forgery,f“ffm~~'

fabrlcated and constructed and dlsmlssed by both the grand jury

and my OfflCldl‘Lrlal Judge Carol Berkman on August 16, 2010 and

". October 5, 2011

In People V. Wayne Greﬁa, 72"N[Y 2d 489 531 N E.. 24 279




"534 N.Y.S. 2d 647 {1988), the New York State Court of Appeals

ana1y31s beglns w1th the state constltutlonal prov151on that "[nlo

person shall be held to answer for a Capltal or: otherW1se 1nfamous

,,}

crime unless on 1ndlctment of a Grand Jury.f (N Y Lonst Art. 1 &

6; see also, C P L 410 05) The Constltutlon further provides that

an accused "shall be 1nformed of the nature and cause of the

. ,'«1 A 4..-_.;;,\_ Lo e

accusatlon. (Id"see also,_C P L 200 50)

An 1nd1ctment serves three 1mportant purposes. "First and

foremost, an 1ndlctment prov1d[es] the defendant w1th fair notice

3] i. [ i \:.. e

of the accusatlon agalnst h1m, so that he w1ll be able to prepare

“a defense." People v. Lannome, 45 N Y 2d 589,‘594.’"Second, the

.1nd1ctment prevents the prosecutors from usurplng the powers of

\_—L P N

.“the grand ]ury by ensurlng that the crlme for whlch defendent is.

4
e btia

tried is the same for Wthh he was 1nd1cted rather than some

l

alternatlve selzed upon by the prosecutlon 1n llght of subsequently '

dlscovered ev1dence.L" 1d See also, Russell v Unlted States, U S.

749, 770. "Flnally:yanwlndlcnent prevents later retrlals for the

same offense in . contraventlon of the constltutlonal prohlbltlonv

agalnst double jeopardy., (People*v. Lannome, Supra, at 595).
:Uffmendmenﬁi_ e e - T

guarantees the rlght to 1nd1ctmentvby a grand jury on felony

charges. Thus,."after an 1ndlctment has been returned its charges

may not be broadened eycept by the grand jury 1tself " Stirone v.

-United States, 361 U 5. 2i2 215 16 80 s. ct. ;0_, 4 L. Ed. 2d

0252 (1960). A court "cannot permlt a. defendant to be trled on

charges that are not made 1n the 1nd1ctment agalnst hlm.' (1Id. 361

U. S at 217 80 D Ct 270) ‘crlmlnal" case,

- ~--.2o—":25‘

the 24 counts submltted by the prosecutorsvand my defense counsel o



to the. Jury tr1al were totally fabrlcated and constructed.

A Constructlve Amendment of an 1nd1ctment occurs when the
i .l.n

charglng terms of the 1ndlctment are altered, elther llterally or

.'.Hi

in effect, by prosecutor or court after the grand jury has last

w

passed upon them;" Unlted States Ve 51ngaro, 858 F 2d 94 98

(2nd Cir. 1988)(quot1ng Galther v. Unlted States, 413 F. 24 1061

RN S ST . N

- (Dh.C. 'Cir. 1969)' “As such a Constructlve Amendment is per se

M;whether the defendant was conv1cted of conduct that was ~-the. sub}ectmnmfwlm

v

v1olatlon of the Flfth Amendment‘f Unlted States vu Delano, 55 F.

3d 720, 729 (2nd C1r. 1995) "To prevall on a Constructlve

[

ety e

" Amendment clalm, a defendant must demonstrate that elther the proof

ek

at trial or Lhe t11al court s jury 1nstruct10ns so altered an

...o.,_‘

1t is uncertaln

essentlal element of the charge that~_upon rev1ew'

AR

- of the grand Jury s 1nd1ctment " Unlted States v. Frank, 156 F. 3d

332, 337 (2nd Clr..1998)(per cur1am)(c1t1ng 1ngaro, 858 F 2d at

..98). "In determlnlng whether an escentlal element' of “the offense

"has been modlfled moreover,'we have con51stently permitted

significant flex1b111ty in, proof prov1ded that the ‘defendant was

glven notice of the core of crlmlnallty to be proven at trlal

Del

263, 266 (2nd Cir. 1992)(1nternal quotatlons omltted)
Agaln, here in my state crlmlnal" trlal case,_the 1ndlctment

and true blll and the blll of paltlculars dld not prov1de me W1th

;ﬁfalr notlce of the charges aqalnst me, and_the prosecutors and my

defense counsel s theorles at trlal were not tho same as that
charged in the 1nd1ctment whlch was alleady dlsmlssed by the grand

jury on August 16, 2010. Inasmuch as the 1nd1ctment d1d not prov1de

21-25



_dlsmlssal of 1ndlctment are requlred here."

-mexwith falr notlce of the accusatlons agalnst me and that the

prosecutors and my defense counsel 'S theorles at trlal were not

the same in all materlal respect to that charged 1n the indictment,"

l P P \ KR

(see state records and rap sheet as EXHIBIT E 1d ), prosecutorlal

mlsconduct, 1neffect1ve a551stance of counsel and reversal with a

Lnliad e LAV LR R .j»‘,;.

1,

"An 1nd1ctment is coneructlvely amended when the proof at

tr1al broadens Lhe ba51s of conv1ctlon beyond that charged in the

1nd1ctment " Unlted States V. Mlller, 471 U S 130,A144 -45, 105 S

s "/‘ Y

Ct. 1811 1819 20, 85 L Ed Zd 99 (1985) "Constructlve Amendment

of an 1nd1ctment 1s per se v1olat10n of the Grand Jury Clause of

the Fifth Amendment " Unlted'States V- Zlngaro,“858 F. 2d 94, 98

A

must affect an essentlal element of the offenseif Unlted States V.

RIS e

fWelss, 752 F. 2d 777 787 (an Clr )(Cert denled 474 U.S. 944,

- 106 S .Ct. 308, 88 L. F D. 2d 285 (1985), and we'have con51stently

permltted 51gn1f1cant flex1b111ty in’ proof, prov1ded that the
defendant was glven notlce of the ‘core of crlmlnallty to be

proven at trlal." Unlted States v. Helmann, 705 F '2d 662, 666 (2nd

o2}

(2nd C1r.p1988) "However, an 1mperm1551ble alteratlon of the chargel,mmdi;.m

A Cir 1083)&*1 t'xnn' Un1_t9d Qj—at,eg V-, Q-nnﬁlnn.;\..'_._ﬁ’lt: E._24 ?0_?;, 7-97--9

-(2nd C1r 1980)(Cert denled 451 U S._9JZ, 101'5;'Ct. 1984, 68 L.

Ed. 24 302 (1981)
"Due process 1s v1olated when a prosecutor permlts a defendant '

to. stand trlal on an 1nd1ctment whlch he knows s based on: perjured

- material testlmony." U S w. Basurto,'497 F 2d 781 (9th Cir. 1974)

"A prosecutor in such case is under a duty to notlty the court and

the jury to correct-the cancer of justlce ru Basurto 497 F. 24 at




785). "?.f_--.;s: SRR L
' “When a prosecutor through nondlsclosure dfflrmatlvely decelves
the grand jury, 1n effect transformlng exculpatory ev1dence into .

,_,_'.r L

1nculpatory ev1dence, courts have 1nva11dated resultlng 1nd1ctments.

»:!»;4.. -

Cases of dellberate deceptlon reasonably 1nv1te the sanctlon of

,./'v.' - ,;-..»,'! i ,-"A' .J,-_..

dlsmlssal " U. S. DeMarco, 401 F Supp. 505 (C D cal. 1975)

.w,' 31,-',,

(Judgment aff d 550 F. 2d 1224, 77 1 u. s Tax Cas. (CCH) P. 9354,

,,l.f’ L

39 A.F.T.R. Zd 77 1301 (9th Clr."

1977) '"But even 1ntences of

nonwillful deceptlon‘hi{

. 4\4 PR .‘ulgt_

"The use: of oerjury as a weapon,_hhether;actgye#or passive,

and whether;byaproaecutlon or defense, must be sevelely condemned "

- swartz v. State, 506 N . 2d 792 (1993) Thls Court keld that "Due.

process v1olatlon occurs 1b state leaves conv1ct10n in place after_
[credlble] recantatlon of materlal testlmon :per“ured testimony 3
that will trlgqer due; process v1oJat10n must leave .court with flrm
bellef that but for perjured testlmony defendant would most llkely
fot have been. conv1cted " Sanders~vp Sulllvan;v863 F. 2d 218 (2nd

cir. 1988). U: S C.A. ConsL " Amend.

o s GE—PRESKA—nRREB«NG&J%Gi@RB-5'
EVIDENTIARY HEARING ON EXCULPATORY' GRAND
JURY VERDICT MATERIAL IN FAVOR OF DEFENDANT

POINT Tz DlStrlCt Judge Leska s July 16, 2020 ‘order
Vlolates Habeas Corpus Law Under A. E D P A.

Pursuant to 28 U. S C § 1746 for state prlsoners, under the

Anti- terrorlsm Effectlve Death Penalty Act (A E.D P A ), the court
reviewing a habeas corpus petltlon 15 requlred to assume the facts
as found by . the state court ThlS means that the habeas corpus court

must make - 1ts Judament on the habeas corpus petltlon based on the -- —-—— -

C-23-25




. g . I v'l' DS RN .
.ver51on of the facts that the state trlal court found to be- true.

.'a PN Lo S b [ .-_D Ve o

However, after rece1v1ng the petltron, answer, and traverse, the

\.{

habeas court may choose'to hold ev1dent1ary hearlng on facts that

' x v,

were not fully "developed" in state trlal court Facts that are not

L

fully developed are those that are Stlll 1n dlspute. The habeas

Y S e\. ot

court's de0151on to hold a hearlng may depend on why the facts

were not developed 1n the tr1al court In order words, whether a

2R

hearlng w1ll be held may be affected by a) whether some error for

which Petltloner 1s respon51ble prevented the development of the

\_z;.,_\-.v,,. D

facts, or b) whether the state s error prevented the factual

R

development.

Relylng_upon the 1naccurate 1nformat10n from the state tr1a1

~court records, then Chlef Judge for the Unlted States Dlstrlct
(’ .

Court for the Southern Dlstrlct of New York Dlstrlct Judge Preska,

~in her Oplnlon and Order dec151on d1sm1551ng sua sponte summary

S ! . .;,1‘5 A

my pro se Complalnts for defamatlon agalnst some of New York: news
organlzatlons w1th regard to my _cr1m1nal" Case, held that
“Plalntlff was 1nd1cted 1n New YQfﬁ State Supreme Court, New York"

County, for crlmes agalnstv[several,women].l (See EXHIBIT D, id.).

A;”eiiiﬁg—and rrr*i*fﬂu

-her wrong, Dlstrlct Judge Preska abstalned to repeat her clalm in

her July 16, 2020 Order w1thout an. ev1dent1ary hearlng, but now

holds that I o fled a petltlon forfa ert of habeas corpus under

28 U.S.C. §LZ 54§challenglng [hlS] conv1ctlon in New York State

Supreme Court _jr rape, harassment and other offenses.

Accordlnqu,_I respectfully ask thlS Court to order evidentiary

hearlng ‘on facts that Were not fully [developed] 1n state trial

court such as grand jury verdlct lack of Jurlsdlctlon of Court of

24=25




Claims Jill KonVJser, pollce and prosecutorlal nlscondﬁct, court-

app01nted counsel s mlsconduct and 1neffect1ve a351stance of counsel

oF

For the reasons set forth I respectfully ask thlS Court to
grant my Certlflcate of Appealablllty and further rellef as this

Court may seem just and proper.

Dated: October 6, ?2020
Alden,NNew York

'nwkespeotfnlly snbmitted,

M dis g/)

j;iHugues Denver Akassy
*“'Petltloner—Appellant, Pro Se
. .DIN #: 11.A 5580
- " Wende- Corr.-Facrllty
/3040 Wende Rd.; P.0. BOX 1187
”-Alden,'New York 14004 1187

SWORN TO BEFORE ME . S
This ]Q day of October, 2020

(e

NOTXﬁY PUBLIC |

mrlmec Huhﬁ )
Mmhue.stmumm

e

Wy Wguaﬁﬁad inErie Coun'q ng




UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK - =7
DANIEL PATRICK MOYNIHAN UNITED STATES COURTHOUSE
OFFICE OF THE CLERK .
500 PEARL STREET -
NEW YORK, NEW YORK 10007-1312

3

Ruby J. Krajick
CLERK

February 24, 2017
Hugues-Denver Akassy
Din: 11-A-5580
Clinton Correctional Facility
PO Box 2001
Dannemora, NY 12929

. ‘ Re: 16¢cv7201
Dear Sir:
We have received your correspondence requesting a document(s) in the above referenced case.
The statutory fee for copy work is $.50 per page including docket sheets. Since your case is still

open, the Pro Se Department will mail you a docket sheet. Following are your charges for the
Orders you requested.

Doc. #

16 3 pages $1.50
18 2 pages 1.00
19 2 pages 1.00
23 1 page .50
25 2 pages 1.00
27 5 pages 2.50
31 2 pages 1.00
32 2 pages 1.00

Total Due  $9.50

Sincerely,
Records Management
Room 270

CERTIFIED CHECK or MONEY ORDER payable to the “Clerk of Court, SDNY” is the only
method of payment we accept.

PLEASE RETURN A COPY OF THIS LETTER WITH YOUR REMITTANCE.
Thank You.
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BEEES

_for the Second CerUlt Thurgood MarshallfU

United - States Court of Appeals ‘for- the Second Clrcult

In the Matter of Akassy V.- Klrkpatrlck'.Docket No. 20-3246

c”Efnfr}i“f'Ilc A'TvE~--O-FfquVEfﬁfVHIfC E

I, Hugues Denver Akassy, the Petltloner_ln thls actlon,

declare under. penaltles of perjury that onx thls Jé; day of

October, 2020 I placed 2 coples of thlS Petltloner S Statement of

Facts and Laws in Support of a Certlflcate of Appealablllty of

Docket No. 16 CV 7?01(LAP),-1nto the Mallbox of the Wende

Correctlonal Fac111ty,'v1a Unlted States Mall to Ms. Catherlne

o' Hagan Wolfe, Clerk of the Court Unlted State»fCourt of Appeals

Square, New York,;NfY 10007,5and to Ms. Letltua .anes, Attorney

General of the Stateﬁof:New'XQrk 120 Broadway,‘New York, N.Y.

-_'{Hugues Denver Akassy
. Petitioner- -Appellant, Pro Se
" “DIN #: 11 A.5580

1 10271-0332.

“Gourthouse, 40 Foley'

)

~ﬁ‘f'Wende Correctlonal'Fac111ty
. 0.3040 Wende Rd.; P.O. BOX 1187
o Alden,»NewHXork*14004{1187




UNITED STA I‘ES COUR’I OF AI’PEALS ro THE SECOND CIRCUIT
Thurgood Marshall U 5. Courthouse 40 Foley Square, ] New York NY 10007 Telephone 212-857-8500

... MOTION lNI‘ORMATION STATEMENT"

Docket Number(s): 20— 3246 L B o S C@hon [use short title]
Evidentiary Hearlng / Cert of Akasey Vi Klrkpatrlck

App ealablllty
Set forth below precise, complete statemient of rehefsought In re.: of Certl flca te of Appealability,

Motion for:

Petitioner moved vto ask ‘the Court ‘to hold ev:Ldentlary hearlng

on facts that were not fully “develOped"'pursuant to 28 U.s.cC.

§ 1746, such as grand jury verdict, lack: of. ju SdlCtJ.On of trial

court, prosecutorial and court appolnted counsel mlcconduct etc.

_ MOVING PARTY:, Pro Se oPpos{NGPARTY N Y S _Attorney Gen. Offlce

[[] Plaintiff O Defcndant
x Appellant/Petiﬁoner D Appellee/Respondent >

MovaATToRNEY Huguea—Denver Akassy - . OPPOSING ATTORNEY: Margaret Ann Cieprisz .
e ow [name of attomey with-firm, address, phone number and e-mail] .

DIN #: 11 A 5580 e - _' Volunteer Assistant Attornev General

Wende Correction Facility % 128 leertv Street

3040 Wende Rd.. P.O. BOX 1187 ' __ New York, N.Y. 10005

Alden, New York 14004 1187

Court-Judge/Agencyappealedfrom Judge. Loretta A Preska, U S Dlstrlct Court South. of N.Y.
. T

vFOR EMERGENCY MOTIONS MOTIONS FOR STAYS AND
- INJUNCTIONS PENDING APPEAL: N
Has movant notified opposing counsel (requxred by’ Local Rule 27. 1) ™ Has requestfor relief been made below? ' yes ONo
' H Yes No (explam) g Has this relief been previously sought in this Court? D Yes . D No
: | . Requested return date and explanation of emergency:

Plea‘se check appropriate boxes:

Opposing counsel’s position on mohon

] Unopposed [JOpposed mDon’t Know .
Does opposing counsel intend to file a response:

D Yes DNO Don t Know '

Is oral argument on motion requested? A Yes [] No (requests for oral argument lel not necessmly be granted)
Has argumént date 6f appeal-beeset?. . - Ha Yes No If yes, ;enter date:-_"-. . w
. . . g L | - B ',;_' R - 0' .

1 DE - Date Oct 31 2020 Hassemcebeeneffected? mYes DNO[A
Hugues Y _ A‘,

ORDER - = . 3‘,‘5_’. 2.0
IT IS BEREBY ORDERED THAT the motion is GRANTED DEN]ED o Tz .

FOR THE COURT o
CATHER]NE O’HAGAN WOLFE, Clerk of Court

Date: . » X : ’ - By:

Form T-1080
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UNITED STATES COURT OF APPEALS FOR THE SECOND CIRCUIT

CAPTION:
Akassy : L v

e o T CERTIFICATE Ol‘ SERVICE
Kirkpatrick s DocketNumber 20 3246

I, Hugues Denver Akassy ,hereby ccx

. _ - (name) » L
November 2, 2020 Iservcdacopyof Motlon Informatlon

3 unde1 pe,_ 1tv of pesjury that on

dat
Statement(fo% Ev1dent1ary Hearlng, Certlflcate of Appealablllty
. (hst alldocuments) '

bY (SeleCtaﬂaPPhcable)* V:La Wende Correctlonal ‘Facillty

R - United States Mail . A
. [JPederal Expxess = m L
‘ [ Overmght Mail . P Q o

R | Facsirmle T EE B
o .;_][:lE mail .. <

e D Hand dehvery m

on the following pames (complete all mformatxon and add addmonal paoes as necessa.@

Margaret A. .Cieprisz, Volunteer A551stant Attorney General, .New York

State Attorney: General 5. Offlce, 28 L:Lberty St., ‘New York, N.Y.
Name . Address L L Cityl s s State Zip Code

Clerk's Office, ‘US ‘Court of Appeals, 2ndC1r, ',:4f-'0_.':Foley Sg., NY, NY 10007

Name L Addrcss S C1ty i1k State Zip Code

Name o -Addf.f_CSSv:v'ij'..: RO -'Cifc'y‘;e "State Zip Code

Name Addxess : Clty Statc : Zip Code

November 2, 2020 - &M(ﬂ?ﬁyﬁm

Today’s Date ' V[ J gnature

*If different methods of : service have been used on deferent pames plea .' _‘i'g‘dicate on a separate

page, the type of serv1ce used ior each respecme party

Certificate of Service Fomi TR
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United States Court of Appeals for the Second Circuit
Thurgood Marshall U.S. Courthouse

40 Foley Square
New York, NY 10007
DEBRA ANN LIVINGSTON CATHERINE O'HAGAN WOLFE
CHIEF JUDGE CLERK OF COURT
Date: March 07, 2022 DC Docket #: 16-cv-7201
Docket #: 20-3246 DC Court: SDNY (NEW YORK
Short Title: Akassy v. Kirkpatrick CITY)

DC Judge: Preska
DC Judge: Parker

CASE STATUS UPDATE NOTICE

In response to your letter dated February 27, 2022 your appeal is currently pending. Your motion
for certificate of appealability, for evidentiary hearing and your motion to strike all published
decisions by the lower court are currently pending. Please note the attached copy of the docket

sheet.

Inquiries regarding this case may be directed to 212-857-85 12.
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United States Court of Appeals for the Second Circuit
Thurgood Marshall U.S. Courthouse
40 Foley Square
New York, NY 10007

DEBRA ANN LIVINGSTON CATHERINE O'HAGAN WOLFE
CHIEF JUDGE CLERK OF COURT

Date: July 29, 2022 DC Docket #: 16-cv-7201
Docket #: 20-3246pr DC Court: SDNY (NEW YORK
Short Title: Akassy v. Kirkpatrick CITY)

DC Judge: Preska
DC Judge: Parker

In response to your letter dated July 24, 2022, your appeal is dismissed. Any motion for
reconsideration .or reconsideration en banc should be filed no later than 08/04/2022. If no said
motion is received by that date, the Court will issue the mandate on 08/11/2022. Please note the

attached copy of the docket sheet.

Inquiries regarding this case may be directed to 212-857-8522.
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October 22, 2022

The Honorable Debra Anmn Livingston
Chief Judge

Chamber of Debra Ann Livingston
United States Court of Appeals

for the Second Circuit

Thurgood Marshall U.S. Courthouse
40 Foley Square

New. York, N.Y. 10007

RE: Question of Concerns About The "Court's July 7, 2022 Order"
In the Matter of Akassy v. Kirkpatrick, Docket No. 20-3246

Dear Judge Livingston:

As my question in two letters to the Clerk of the Court, as
to know if the decision by a three-judge panel dated July 7, 2022,
including Your Honor, Circuit Judges José Cabranes and Raymond J.
Lohier, Jr., on my Certificate of Appealability, motions for
Evidentiary Hearing on Exculpatory State Grand Jury Verdict, and
to Strike the Lower Courts' Published Erroneous Decisions on my
case, was unanimous, or, which of the judges abstained, was not
responded, I respectfully write to ask the Court this question of
concern: : ‘

Did the Clerk of the Court, Catherine O'Hagan Wolfe, willfully
go on her way on July 7, 2022, to make a decision to dismiss my
Certificate of Appealability and motions, and to make the Order
appears that it was made by the three-judge panel, as why she is no
longer handling my case? '

I strongly believe that the answer is yes, because it would be
impossible, if not unreasonable, for this Honorable Court to violate
its own precedent on constitutional laws and the Supreme Court's
precedent on (1) constructive amendment of indictment, as I argued
in my COA-brief at pages 19-23; (2) double jeopardy protection
violation, as I argued in my COA-brief at pages 17-19, including
(3) confrontation clause violation of an alleged missing witness of
rape victim; (4) unreasonable searches and seizures; (5)
prosecutorial misconduct; (6) court-appointed counsel's criminal
acts and ineffective assistance of counsel; (7) lack of subject
matter jurisdictions of both staté trial Court of Claims Judge Jill
H. Konviser and United States Magistrate Judge Katharine H. Parker
on my pro se petition for writ of habeas corpus, see COA-brief at
pages 6-8. ‘

Furthermore, this is not the first time that Ms. Wolfe has
violated her oath of office to go out of her way to make personal
decisions to dismiss my cases. On April 10, 2020, Ms. Wolfe issued
an Order to dismiss my immigration petition for rehearing en banc,
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holding that '"Petitioner, Hugues-Denver Akassy, [sic] filed a
Petition for panel rehearing, or, in the alternative, for rehearing
en banc. The panel that determined the appeal has considered the
request for panel rehearing, and the active members of the Court
have considered the request for rehearing en banc. IT IS HEREBY
ORDERED that the Petition is DENIED." But I never filed for a.
review of my Petition by ''the active members of the Court,'" in this
-matter. It was a made-up assertion by Ms. Wolfe.

It is also important for this Court to know that my Direct
Appeal was never decided by the five justices of the Appellate
Division, First Department, but by Mr. Eric B. Schmacher and
Margaret O. Sowah of the Clerk of the Court, on Dec. 8, 2015, after
they were contacted by the Assistant Chief Counsel, Daniel W. Kelly
“of Immigration and Customs Enforcement and the corrupt Office of
the Appellate Defender of Richard M. Greenberg, who then resigned
from office when I informed the Federal Bureau of Investigation and
the Justice Department, for serious misconduct by filing a racially-
bias distorted brief on my behalf without my knowledge, consent,
consultation nor approval, in order to have my Direct Appeal denied
and affirmed my wrongful convictions of crimes I did not commit so
to allow Mr. Kelly to proceed with my removal from the United States,
and to burry the whole truth about serious prosecutorial misconduct
and judicial interference to cover-up racial injustice.

And this happened after Associate Justice David Friedman, of
the Appellate Division, First Department, on February 2, 2015,
granted my Certificate Granting Leave Pursuant to C.P.L.sec.460.15,
" to consolidate it with the Direct Appeal on claims for defective -
indictment on a 24-count, prosecutorial and judicial misconduct,
court-appointed counsel's criminal acts designed to secure wrongful
convictions and ineffective assistance of counsel, unreasonable
searches and seizures, and Court of Claims Judge Jill H. Konviser's
lack of subject matter jurisdiction over my case already dismissed
by the state grand jury on August 16, 2010 and by the official trial
Judge Carol Berkman on October 5, 2011. ‘

Mr. Kelly of the Immigration of Customs Enforcement, in
violation of the Department's Policy, acknowledged in his November
2015 Motion for Continuance to Immigration Judge that he contacted
the Clerk of the Court of the Appellate Division, First Department.
Less than a month later, on December 8, 2015, my Direct Appeal was
denied by "unanimous decision,'" according to the almost 2-page
Order, by omitting to address my compelling claims for fake
indictment on a 24-count, lack of subject matter jurisdiction of
Court of Claims Judge Jill H. Konviser, prosecutorial and judicial
misconduct, court-appointed counsel's criminal acts, police
misconduct and unreasonable searches and seizures of my personal
items, as well as my journalistic production gear, as Justice
Friedman acknowledged in granting me Leave to appeal.

Mr. Greenberg of the Office of the Appellate Defender, in his
brief to the Appellate Division, First Department, without my
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compelling claims from my Certificate Granting Leave as ordered by

Justice Friedman to be raised, viciously described me as "mentally

ill [sic] to be deported" from the United States, with a distortion
of the facts and laws.

The fictitious justices' names were only added on the 2-page
Order to mislead people.

So it is crystal clear that knowing the serious misconduct by
the Clerk of the Court of the Appellate Division, First Department,
and the Clerk of the Court of the United States District Court for
the Southern District of New York, Ms. Wolfe was willing to dismiss
my habeas corpus and get me out of the Court.

It is clearly an abuse of power for the Clerk of the Court to
hijack a case to be denied access to judges. It is an appalling
involvement. This Court needs to acknowledge that. It was malicious,
abuse of law and denial of access to judicial process.

Therefore, I respectfully ask, Your Honor, to remove Ms. Wolfe
as the Clerk of the Court, and thank you very much for your
consideration in this urgent matter.

Respectfully submitted,

Leiehely)

Hugues-Denver Akassy
Petitioner-Appellant, Pro Se
DIN #: 11 A 5580

Green Haven Corr. Facility
P.O. BOX 4000

Stormville, New York 12582

Clerk of the Court

United States Court of Appeals
for the Second Circuit

Thurgood Marshall U.S. Courthouse

40 Foley Square
New York, N.Y¥Y. 10007

dc: Enclosed
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UNITED STATES COURT OF APPEALS
FOR THE
SECOND CIRCUIT

At a stated term of the United States Court of Appeals for the Second Circuit, held at the
Thurgood Marshall United States Courthouse, 40 Foley Square, in the City of New York, on the
9 day of November, two thousand twenty-two.

Hugues-Denver Akassy,

Petitioner - Appellant,

,‘
V. ORDER

Michael Kirkpatrick, Docket No: 20-3246

Respondent - Appellee.

Appellant, Hugues-Denver Akassy, filed a petition for panel rehearing, or, in the
alternative, for rehearing en banc. The panel that determined the appeal has considered the
request as a motion for reconsideration, and the active members of the Court have considered the
request for rehearing en banc. :

IT IS HEREBY ORDERED that the motion and petition are denied.

FOR THE COURT:
Catherine O'Hagan Wolfe, Clerk




UNITED STATES COURT OF APPEALS
FOR THE
SECOND CIRCUIT

At a Stated Term of the United States Court of Appeals for the Second Circuit, held at the
Thurgood Marshall United States Courthouse, 40 Foley Square, in the City of New York, on the
9th day of November, two thousand twenty-two.

Hugues-Denver Akassy,
ORDER

Petitioner - Appellant,
Docket No. 20-3246

V.

‘Michael Kirkpatrick,

Respondent - Appellee.

IT IS HEREBY ORDERED that the motions to amend and for clarification (docket
entries 74 and 77) are DENIED as moot in light of the Court’s order denying Appellant’s motion
for reconsideration en banc.

For the Court:
Catherine O’Hagan Wolfe,
Clerk of Court
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UNITED STATES COURT OF APPEALS

FOR THE SECOND CIRCUIT
Thutgood Matshall United States Courthouse
40 Foley Square, New York NY 10007
212.857.8585

DEBRA ANN LIVINGSTON CATHERINE O’HAGAN WOLFE
CHIEF JUDGE CLERK OF COURT

August 10,2022

Hugues-Denver Akassy
#11-A-5580

Wende Correctional Facility
P.O. Box 1187

Alden, NY 14004

Dear Mr. Akassy:

I write in response to the enclosed documents you are attempting to file, received in the
Court on August 9, 2022. If you are attempting to file a judicial complaint, your documents do
not conform to the Rules of the Judicial Council of the Second Circuit Governing Complaints
Against Judicial Officers Under 28 USC § 351.

If you wish to file a complainf against a judge, I have enclosed a copy of the Rules for
Judicial-Conduct and Judicial-Disability Proceedings, an official complaint form, and instruction
sheet for your use in filing a judicial conduct complaint pursuant to 28 USC §§. 351-364.

Please note, your appeal documents for Akassy v. Kirkpatrick, Docket No. 20-3246, must
be submitted separately, not combined with judicial conduct complaint documents. Judicial
conduct matters are confidential and are not available to the public. See Rules for Judicial-Conduct
and Judicial-Disability Proceedings, Rule 23.

Very truly yours,
Catherine O’Hagan Wolfe, Clerk of Court

By: /D._, K\j

"Dina Kurot
Deputy Clerk

Enclosures: As Stated
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UNITED STATES COURT OF APPEALS
FOR THE SECOND CIRCUIT

HUGUES~-DENVER AKASSY, DOCKET No.: 20-3246

MOTION FOR FULL COURT MEMBERS
RE-HEARING EN BANC

Petitioner-Appellant,

PRO _SE

MICHAEL KIRKPATRICK,

<
.
N N M e N N N N N N N N N

Respondent—-Appellee,

BEFORE CHIEF JUDGE DEBRA ANN LIVINGSTON,
FOR THE SECOND CIRCUIT:

Petitioner Asks For (1) Full Court Members Rehearing en
Banc For Lack of Persomal Jurisdictions of United States
Magistrate Judge Katharine H. Parker and United States
District Judge Loretta A. Preska on Petitioner's Writ of
Habeas Corpus, And For (2) the Reassignment of United
States Magistrate Judge Andrew J. Peck with Notice,
Consent, and Reference of a Civil Action to a Magistrate
Judge Pursuant to United States District Court for the
Southern District of New York's Local Rules Under 28 U,S.
C.§636(c) and Fed.R.Civ.P.73.

1. I, Hugues~Denver Akassy, the Petitioner—-Appellant, pro se,
in the above-captioned case, state the following to be true under
penalties of perjury:

2, Having been served on July 12, 2022, the 3-judge panel of
this Court's decision dated July 7, 2022, denying Petitioner's
Certificate of Appealability (COA), Motion for Evidentiary Hearing

on State Grand Jury Verdict Exculpatory Evidence Materials




ip Favor of Petitioner, and Motion to Strike All Published

becisions by the Lower Courts for Lack af Subject Matter
Jurisdiction, citing that "Appellant has not made a (sic)
substantial showing of the denial of a constitutional right,"
Petitioner, now moves to seek for the Full Court Members Rehearing
en Banc, and for the Reassignment of United States Magistrate Judge
Andrew J. Peck with Notice, Consent, and Reference of a Civil Action
to a Magistrate Judge Pursuant to Local R.28U.S.C.§636(c).

3. 'By Order dated December 7, 2020, United States Court of
Appeals' Circuit Judge Raymond J. Lohier, Jr. granted Petitioner's
oyersized motion for certificate of appealability. (See Dkt. No. 34,
Exhibit A).

4, The 3-judge panel erred to overlook Petitioner's
substantial constitutional claims of facts, evidence materials and
legal argument based on state and federal constitutional laws on
double jeopardy violation, prosecutorial misconduct, state trial
Court of Claims Judge Jill H. Konviser's lack of subject matter
jurisdiction, constructive amendment of indictment, and ineffective
assistance of court-appointed counsels. (See COA Brief at p. 19-23,
Dkt. Nos. 13, 15). "The Court is obliged to construe pro . se pleadings
liberally, Harris v. Mills, 572 F. 3d 66, 72 (2nd Cir. 2009), and
interpret them to raise the'strongest claims that they suggests',"
Triestman v. Fed. Bureau of Prisons, 470 F. 3d 471, 474 (2nd Cir.
2006) (internal quotation marks and citations omitted)(emphasis in
original). Rule 8 of the Federal Rules of Civil Procedure, which
requires a complaint to make a short and plain statement showing

that the pleader is entitled to relief.
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5. Issues Presented For Full Court Members Rehearing en Banc

Whether United States Magistrate Judge Katharine

H. Parker's lack of subject matter jurisdiction

on Petitioner's writ of habeas corpus amounted to
misfeasance, corruption, distortion of the facts
and laws, defamation, obstruction of justice,
racial-bias and violates the United States District
Court for the Southern District of New York's Local
Rules of Civil Procedure under 28 U.S5.C§636(c),
Jurisdiction, Powers and Temporary Assignment, and
Fed .R.Civ.P.73, and violates Petitioner's Civil
Rights, as well as his constitutional rights to due
process?

Statement of Facts

6. On September 28, 2016, the United States District Court
for the Soﬁthern District of New York's Local Ruies under 28 U.S.C.
§636(c), Jurisdiction, Powers and Temporary Assignment, assigned
Petitioner's writ of habeas corpus to both United States District
Judge Loretta A. Preska and United States Magistrate Judge Andrew
J. Peck (see Appx. Exhibit B).

'7. Magistrate Judge Peck moved to send Petitioner the Court's
Individual Practice Requirements with instructions on how to proceed
with his court (see Appx. Exhibit C).

8. Respondent, the Office of the Attormey General of the
State 6f New York and its new Volunteer Assistant Attorney

General Margaret Ann Cieprisz,lacknowledged the assignment of both

1 Margaret Ann Cieprisz was parachuted "Volunteer Assistant Attorney
General" by then-New York Attorney General Eric T. Schneiderman, in
order to help cover-up serious misconduct by police, then-New York
County District Attorney Cyrus R. Vance Jr. and his prosecutors
Assistant District Attorneys Jessica Iroy and Emily Auletta, court-
appointed counsels and state judges, and was promoted for her own
misconduct now as "Assistant Attorney General," no longer as a
"Volunteer Assistant Attorney General" by Mr. Schneiderman before he
was forced to resign for misconduct, see Ms. Cieprisz's signatures
on Notice of Appearance dated November 21, 2016 and July 21, 2017
letter to Magistrate Judge Parker (Appx. Exhibits D & E, id.).
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District Judge Preekane;d Magistrate Judge Peck, and ﬁoved ﬁoifile
a motion for extension of time dated November 21, 2016 (see Appx.
Exhibit D).

9. Petitioner filed a "motion to seal certain exhibits and
court records,”" (see Docket No. 16-cv-7201, Dkt. No. 10).

10. District Judge Preska, having presided upon Petitioner's
previous Civil lawsuits for defamationzagainst some of New York:
news organizations concerning Petitioner's alleged criminal case
on trial, moved to seize Petitioner's habeas corpus from Magistrate
Judge Peck to give the impression that she will solely handle
Petitioner's case without a need to be referred to Magistrate Judge
Peck, and moved to deny Petitioner's "motion to seal certain
exhibits and court records," (see Dkt. No, 10 id), citing

Coppedge v. United States, 369 U.S. 438, 444-45 (1962)(holding that

2 In Petitioner's libel action against some of New York news
organizations, then—-Chief Judge for the Southern District of New
York, District Judge Preska, in her sua sponte summary judgment
dismissing Petitioner's pro se Complaints under the State of New
York's 1 year statue of limitation, dated April 28, 2014, held that:
"in 2010, Plaintiff was (sic) indicted in New York State Supreme
Court, New York County, for crimes against several women. After a
jury trial in 2011, Plaintiff was convicted of one count of first-
degree rape and sentenced to twenty years in prison. The trial
court denied Plaintiff's motion under New York Criminal Procedure
Law §440.10 to vacate that conviction. People v. Akassy, 45 Misc.
3d 1211 (N.Y. Sup. Ct. Oct. 3, 2014). Plaintiff's criminal matter
garnered a great deal of publicity, and he asserts defamation
claims against The New York Daily News ("The News"); The New York
Times ("The Times"); News Corp. ("The holding company of the New
York Post"); The Associated Press ("A.P."); and WPIX 11 News
("WPIX"), Akassy v. N.Y. Daily News, et, al., No. l4-cv-1725(LAP);
Akassy v. N.Y. Times, et. al., No. 14—cv—2499(LAP) Akassy v. News
Corp., et. al., No, 14-cv-2589(LAP); Akassy v. PIX 11 News, et. al.,
No. 14-cv-3186(LAP); Akassy v. The Associated Press, et. al., No.
1l4-cv-3213(LAP)(see Dkt. No. 15, COA, Appx. Ex. D, for copy of
District Judge Preska's Order).
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an Appellént demonstrates good faith when he seeks of:a nonfrivolous
issue™).(Dkt. No. 19),

11. But on January 9, 2017, District Judge Preska, having
previous knowledge of Petitioner's habeas corpus claims of fake
indictments used by malicious prosecutors and court-appointed
counsels to be railroaded in the Court of Claims Part 96 of Judge
Jill Konviser with a lack of subject matter jurisdiction, had
Magistrate Judge Parker who was just been appointed in 2016 with
no judicial experience - the same year Petitioner filed his writ
of habeas corpus - parachuted on Petitioner's case, and issued a
misleading "order that (sic) case be referred to the Clerk of
Court for assignment to a Magistrate Judge for habeas corpus.
Referred to Andrew J. Peck. (Signed by Judge Loretta A. Preska on
1/6/2017(mro)(Entered: 01/06/2017." But the scheme was clearly
designed to allow a parachuted Magistrate Judge Parker to
recklessly hijack Petitioner's habeas corpus in order to sabotage,
to gut Petitioner's grand jury verdict exculpatory evidence
materials, to distort the compelling and irrefutable facts and
constitutional laws, and to move to issue a blatant racially-bias
Report and Recommendation to be adopted by District Judge Preska
without a Certificate of Appealability as requested by then-
Volunteer Assistant Attorney General Margaret Ann Cieprisz in a

letter dated January 7, 2019 (see Dkt. No. 77), and to make things

simple for this Court's 3-judge panel to have Petitioner's

Certificate of Appealability denied once more.
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f12f But in a total contradiction, in the Sécond paragraphs
of District Judge Preska's Order dated July 16, 2020 (Dkt. No. 97),
which denied Petitioner's writ of habeas corpus, she held that
Magistrate Judge Parker was assigned on Petitioner's habeas
corpus pursuant to "28 U.S.C.§636(b)(1)(c)," which is inaccurate
and factually incorrect.

13. It is crystal clear from the Southern District of New
York's Local Rules of Civil Procedure, that Petitioner's habeas
corpus wés truly assigned and referred to Magistrate Judge Peck,
and not to Magistrate Judge Parker. (See Appx. Exhibit B, id).

Magistrate Judge Parker's Racist Personal Attacks

In Her Report and Recommendation with lack of
Subject Matter Jurisdiction

14, Magistrate Judge Parker, with no substantiated facts and
evidence, and without subject matter jurisdiction on Petitioner's
writ of habeas corpus, viciously identified Petitioner's place of
birth C8te d'Ivoire (Ivory Coast) and the continent of Africa to
make racist personal attacks in her Report and Recommendation
calling Petitioner "a thief," casting doubt about Petitioner's
legitimate profession as a foreign journalist to the United States,
adopting the malicious prosecutors' fake indictments and fake true
bill(s) of indictment(s) on a 24-count in a footnote (as it was
done so by state trial Court of Claims Jill H. Konviser) in order
to cause Petitioner an irreparable reputational harm as a foreign
journalist, and to cover—-up serious prosgcutorial and judicial
misconduct by New York County District Attorney Cyrus R. Vance Jr.

and his prosecutors Assistant District Attorneys Jessica Troy and




-Emily Auletta and state trial Court of Claims Judge Konviser with
no subject matter jurisdiction on Petitioner's case which was
already dismissed by the grand jury on August 16, 2010 and by the
official trial Judge Carol Berkman on October 5, 2011 (see Dkt.
No. 73 Report & Recommendation).

15. But the Appellate Division, First Department did n§t
confirm that Petitioner was indicted at all in its order dated
December 8, 2015, dismissing Petitioner's Direct Appeal without
evidentiary hearing (see People v. Akassy, 134 A.D.3d 459, 19 N.Y.
S.3d 882 (2015 N.Y. lst Dept. Slip Op. 08953), and in her July 16,
2020 Order dismissing Petitioner's writ of habeas corpus, District
Judge Preska abstained to confirm that Petitioner was ‘indicted for
crimes of rape, harassment and stalking and other crimes against
anyone (see Akassy v. Kirkpatrick, 2020 WL 8678080 (S.D.N.Y., July
16, 2020), and even this Court did not acknowledge that Petitioner
was indicted or convicted for crimes of rape, harassment and
stalking, in its order dated July 7, 2022, denying Petitioner's
Certificate of Appealability, whose decision was not published.
Only Magistrate Judge Parker and state Coéurt of Claims Judge
Konviser have falsely accused Petitioner for béing indicted with
no subject matter jurisdictions on Petitioner's trial case and
habeas corpus. |

16. Magistrate Judge Parker made numerous false and racist
statements in her Report and Recommendation accusing Petitioner
for committing crimes of harassment and stalking against Melissa

Oaks, Bess Greenberg, Pacla d'Agostino and Orly Jeilinek, as the
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unproven smear allegations of those white women were rejected by
the state grand jury on August 16, 2020, as blatant lies and
revenge because the women were romantically rejected by Petitioner.

17. Magistrate Judge Parker made false and racist statements
in her Report and Recommendaﬁion-accusing Petitioner for "attack"
of Tatianma Antipeva in footnote as the alleged rape victim never
accused Petitioner in a court of law and disappeared without a
trace back home to Russia and was no-show at trial in the Court of
Claims of Judge Konviser with a lack of subject matter jurisdiction
(see Dkt. No. 15, COA Appx. Ex. G, Trial Transcript Minutes).

18. Magistrate Judge Parker, though she ordered Respondent to
answer Petitioner's "Letter—-as-Motion Seeking Permission to Amend
Court Evidence" of rap-sheet (Dkt. No. 55), which proves that
Petitioner was never indicted on a 24-count and that the prosecutors'
purported grand jury indictment(s) and true bill(s) of indictment(s)
signed and checkmarked on a 4-count and unsigned on a 24-count vere
fraudulent court documents and forgeries (Dkt. No. 56), allowed
Respondent to have her answer concealed as a sealed document in a
letter dated July 21, 2017, as shown in the court docket sheet:

"RESPONSE to Motion re: 47 MOTION for Recon-
sideration re; 43 Order on Motion to Seal
Document...(Response) to Doc. 56. Document
filed by Michael Kirkpatrick. (Cieprisz,
Margaret)(Entered: 07/21/2017).
But Respondent's answer (see Appx. Exhibit D, p.2, id)(Dkt. No. 57)
to Petitioner's Amendment of court evidence (Dkt. No. 55) is not a

required document to be sealed because it is am exculpatory evidence

material to Petitioner's compelling and irrefutable claim that the

8-12




state grand jury indeed dismissed the prosecutors' fake indictments
and true bills on a 24-count, as the letter reads:

", .. The indictment and the true bill (sic) signed

by the jury foreperson (SR 24-36) are the official

record of the charges for which Petitioner was

indicted." (See Appx. Exhibit D, p.2, id)
It was crystal clear from Respondent's letter that there were no
2 bills of indictments and no indictments on a 24-count at all
(see Appx. Exhibit E, -which indicates that Court of Claims Jill
H. Konviser was.not the official assigned trial judge, but Judge
Carol Beckman, in Court Part 71, for an alleged "Rapel" case, not
on a 24-count, see also trial transcript minutes and rap-sheet
records; see also, Dkt. No. 15, COA Appx. Ex. G, id.).

19, Magistrate Judge Parker conspired with the clerk of the
court not to have Petitioner served any of her decisions on
Petitioner's writ of habeas corpus and asked Petitioner to pay in
order obtain any copy of orders by her or District Judge Preska,
in a letter dated February 24, 2017 (see Dkt. No. 15, COA Appx. Ex.C).

20, Magistrate Judge Parker impersonated United States Court
of Appeals Judge Barrington D. Parker in order to overrule previous
Orders by District Judge Preska on Petitioner's writ of habeas
corpus, and District Judge Preska refused to remove Magistrate
Judge Parker on Petitioner's case despite blatant misconduct and
lack of subject matter jurisdiction, as Petitioner moved to file
Ethics Violation Complaint against Magistrate Judge Parker, whose
order to appeal were never served to Petitioner (see Appx. Exhibit F,

including district court's docket sheet proving that Magistrate
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Judge Parker:'hijacked Petitioner's habeas Corpus~ahd5made illegal
decision, Dkt. No. 32).

21. Magistrate Judge Parker hijacked again Petitioner's Motion
for "Subpoena" which was filed with District Judge Preska, in order
to retrieve his official Press credentials, news assignment video-
tapes, including television production equipment illegally searched
and seized by police and New York County District Attorney's Office,
to be denied and published her opinion and order as a case law (see
Akassy v. Kirkpatrick, WL 125947 (S.D.N.Y. Jan. 8, 2019).

22, Magistrate Judge Parker's lack of subject matter
jurisdiction and racist inaccurate Report and Recommendation on
Petitioner's writ of habeas corpus prompted the Board of
Immigration Appeals to deny Petitioner's appeal for continuance,
as ordered:

"We take administrative notice, morever, that

on December 7, 2018, a United States Magistrate
Judge issued a recommendation that the (sic)
Respondent's petition for a writ of habeas
corpus concerning the 2011 conviction be
dismissed in its entirety. See 8 C.F.R.§1003.1
(d)(3)(iv);Akassy v. Kirkpatrick, No. 1:16-cv-
7201(S.D.N.Y. Dec. 7, 2018). This was after the
Magistrate Judge thoroughly considered, and then
rejected, the Respondent's assertions that his
conviction 'was the result of a conspiracy among
police, prosecutors, judges, his attorneys, and
court staff; that his attorneys were incompetent;
and that his constitutional rights were violated
in numerous ways."

3 Petitioner has informed the Committee to Protect Journalists and
Human Rights Watch organization, to help recover his official Press
credentials, professional television production equipment, news
assignment video—-tapes and personal items illegally searched and
seized by police and the D.A.'s Office, without probable cause in
violation of his 4th Amendment Constitution Rights.
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93, Petitioner has provided to the Uhiﬁéd States Justice
Department and the Federal Bureau of Investigation, trove of
fraudulent documents, abuse of judicial process, corruption, in
violation of criminal law and the court's judicial proceedings
(see Appx. Exhibit G).

24, Magistrate Judge Parker had actd in the clear absence of
all jurisdiction.

25. District Judge Preska had forfeited whatever jurisdiction
she had "because of her failure to comply with elementary principles
of procedural due process, (see Stump, 435 U.S. at 355, 98. Ct. at
1104) by allowing Magistrate Judge Parker to hijack Petitioner's
writ of habeas corpus, to have her orders overruled by Magistrate
Judge Parker, and to illegally adopt Magistrate Judge Parker's
distorted racially-bias 63-page Report and Recommendation and
failing to address each of Petitioner's objections in the process.
Accordingly, Petitioner's writ of habeas corpus' decisions by both
Magistrate Judge Parker and District Judge Preska should be vacated
and struck down and striken from all records.

26. Pursuant to United States District Court for the Southern
Districﬁ of New York's Local Rules of Civil Procedure (see Appx.
Exhibit B, id) "all cases in the Southern District of New York
(sic) are assigned to two judges. A district judge and a
Magistrate Judge" by a lotlery system. A district judge has mno
judicial authority to assign a case to a Magistrate judge of his/
her own choice other than the one already assigned by the court,

in this case, United States Magistrate Judge Andrew J. Peck, id.,
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and not to Magistrate Judge Parkeri*Accordingly, pursuant to the
United States District Court for the Southern District of New
York's Local Rules of Civil Procedure Under 28 U.S.C.§636(c) and

. Fed.R.Civ.P.73, this Court should grant Petitioner's Notice,
Consent, and Reference of a Civil Action to the Honorable United
States Magistrate Judge Andrew J. Peck, in order to "conduct all
proceedings in this case including trial, the entry of final
judgment, and all post-trial proceedings."” See encluding a signed
A0 85 (Rev. 01/09) Notice, Consent, and Reference of a Civil Action
to a Magistrate Judge Form, as Exhibit H).

For the reasons set forth, Petitioner respectfully asks4

this Court to grant his omnibus motion and further relief as this
Court may seem just and proper.

Dated: July 24, 2022
Alden, New York

Respectfully submitted,

SMianaiesy

Hugues-Denver Akassy
Petitioner—-Appellant, Pro Se
DIN: 11 A 5580
Chorene . Wende Corr. Facility
Notary Bubii, State oftw yon 3040 Wende Rd., P.0O. BOX 1187
No. 0fHUE3og07g * 0% . Alden, New York 14004-1187

Quatifled In Erle C
My commission expires M:;J ,5%', 20..6} 3

DA Nk

4 Petitioner respectfully asks the Court to publish its decision
with the names of the Full Court Members,
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United States Court of Appeals for the Second Circuit

In the Matter of Akassy v. Kirkpatrick, Docket No. 20-3246

CERTIFICATE 0 F SERVICE

I, Hugues-Denver Akassy, the Petitioner-Appellant in this
action, declare under penalties of perjury that on this,ﬁlﬂ day of

August, 2022, I placed 2 copies of this Complaint for Judicial

Misconduct, Full Court Members Rehearing en Banc, and the

Reassignment of United States Magistrate Judge Andrew J. Peck on

Writ of Habeas Corpus, intc the Mailbox of the Wende Correctional

Facility, via United States Mail, to Ms. Catherine O'Hagan Wolfe,
Clerk of the Court, United States Court of Apbeals for the Second
Circuit, Thurgood Marshall U.S. Courthouse, 40 Foley Square, New
York, N.Y. 10007; and to Margaret Ann Cieprisz, Volunteer
Assistant Attorney General, Office of New York State Attorney

General, 28 Liberty Street, New York 10005.

uM . -
Hugues—Denver Akassy
Petitioner—-Appellant, Pro Se
DIN: 11 A 5580
Wende Corr. Facility

3040 Wende Rd., P.O. BOX 1187
Alden, New YOrk 14004-1187

By:
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United States Court of Appeals for the Second Circuit -
- Thurgood Marshall U.S. Courthouse
40 Foley Square
New York, NY 10007

DEBRA ANN LIVINGSTON CATHERINE O'HAGAN WOLFE
CHIEF JUDGE CLERK OF COURT

Date: August 22, 2022 DC Docket #: 16-cv-7201
Docket #: 20-3246pr DC Court: SDNY (NEW YORK
Short Title: Akassy v. Kirkpatrick CITY)

DC Judge: Preska
DC Judge: Parker

NOTICE OF DEFECTIVE FILING

On August 22, 2022 the motion for clarification on behalf of the Appellant was submitted in the
above referenced case. The document does not comply with the FRAP or the Court's Local Rules
for the following reason(s):

Failure to submit acknowledgment and notice of appearance (Local Rule 12.3)
Failure to file the Record on Appeal (FRAP 10, FRAP 11)
__ X Missing motion information statement (7-1080 - Local Rule 27.1)
Missing supporting papers for motion (e.g, affidavit/affirmation/declaration) (FRAP 27)
Insufficient number of copies (Local Rules: 21.1, 27.1, 30.1, 31.1)
X Improper proof of service (FRAP 25)
X Missing proof of service
Served to an incorrect address
Incomplete service (Anders v. California 386 U.S. 738 (1967))
Failure to submit document in digital format (Local Rule 25.1)
Not Text-Searchable (Local Rule 25.1, Local Rules 25.2), click here
for instructions on how to make PDFs text searchable
Failure to file appendix on CD-ROM (Local Rule 25.1, Local Rules 25.2)
Failure to file special appendix (Local Rule 32.1)
Defective cover (FRAP 32)
Incorrect caption (FRAP 32)
Wrong color cover (FRAP 32) ‘
Docket number font too small (Local Rule 32.1)
Incorrect pagination, click here for instructions on how to paginate PDFs
(Local Rule 32.1)
Incorrect font (FRAP 32)
Oversized filing (FRAP 27 (motion), FRAP 32 (brief))
Missing Amicus Curiae filing or motion (Local Rule 29.1)



Untimely filing
Incorrect Filing Event :
X Other: __You may refile your request as a “Motion for Clarification” consisting of a

T1080 form, supporting statement, and a certificate of service. The forms are enclosed for your
convenience

Please cure the defect(s) and resubmit the document, with the required copies if
necessary, no later than 09/12/2022. The resubmitted documents, if compliant with FRAP and
the Local Rules, will be deemed timely filed.

Failure to cure the defect(s) by the date set forth above will result in the document being
stricken. An appellant's failure to cure a defective filing may result in the dismissal of the appeal.

Inquiries regarding this case may be directed to 212-857-8560.



UNITED STATES COURT OF APPEALS

FOR THE SECOND CIRCUIT

Thurgood Marshall United States Courthouse
40 Foley Square, New York NY 10007
212.857.8585

CATHERINE O’HAGAN WOLFE

DEBRA ANN LIVINGSTON
CLERK OF COURT

CHIEF JUDGE

November 10, 2022

Hugues-Denver Akassy
#11-A-5580

Green Haven Correctional Facility
P.0. Box 4000 '
Stormville, NY 12582

Re: Judicial Conduct Complaints, 02-22-90199-jm, 02-22-90200-jm

Dear Mr. Akassy:

We hereby acknowledge receipt of your judicial complaints received and filed as of the
dates received, October 14, 2022 and October 21, 2022 and appendix received and filed as of the

date received, October 26, 2022.

The complaints and appendix have been filed under the above-referenced docket numbers
and will be processed pursuant to the Judicial Conduct and Disability Act of 1980, 28 U.S.C. $
351-364 (2006), and the Rules for Judicial-Conduct and Judicial-Disability Proceedings.

You will be notified by letter once a decision has been filed.
As per your request, enclosed please find a time-stamped copy of your complaints and

appendix.

Very truly yours,
Catherine O’Hagan Wolfe, Clerk of Court

By: /D~_ K j—
Dina Kurot
Deputy Clerk
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United States Court of Appeals for the Second Circuit
Thurgood Marshall U.S. Courthouse
40 Foley Square
New York, NY 10007

DEBRA ANN LIVINGSTON CATHERINE O'HAGAN WOLFE
CLERK OF COURT

CHIEF JUDGE
DC Docket #: 16-cv-7201

Date: December 20, 2022
Docket #: 20-3246 DC Court: SDNY (NEW YORK
CITY)

Short Title: Akassy v. Kirkpatrick
DC Judge: Preska
DC Judge: Parker

CASE STATUS UPDATE NOTICE

In response to your letter dated 12/06/2022, the copy of the documents you requested
were mailed to you with a Case Status Update Notice and docket sheet on November 30,

2022. The notice, dated November 30, 2022 and a copy of the docket sheet are
enclosed. Please note, your appeal was mandated and closed on November 16, 2022.

No further information will be provided.
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January 15, 2023

The Honorable Debra Ann Livingston
Chief Judge

Chamber of Debra Ann Livingston
United States Court of Appeals

for the Second Circuit

Thurgood Marshall U.S. Courthouse
40 Foley Square

New York, N.Y. 10007

RE: Complaint for Denying Petitioner's Constitutional Right to Fully
Access the Court by the Clerk of the Court Catherine O'Hagan
Wolfe, In the Matter of Akassy v. Kirkpatrick, No. 20-3246

Dear Judge Livingston:

I, Hugues-Denver Akassy, the Petitioner-Appellant in the above
captioned-case, declare the following to be true under penalties of
perjury.

1. As a black man and - a freelance foreign journalist to the
United States since 1994, it is with tremendous concerns to observe
" the Clerk of the Court, Catherine O'Hagan Wolfe, acting as a third

party in this case to have it sabotaged and denied in favor of the
Respondent. My appeal was mishandled by Ms. Wolfe. -

2. Despite New York State Solicitor General Barbara D.
Underwood's decision not to proceed with this case in this Court,
the Clerk of the Court, Ms. Wolfe contrive to have former
Volunteer Assistant Attorney General and now Assistant Attorney
General Margaret Ann Cieprisz, substituted as counsel in order to
move ahead. ' '

3. Margaret Ann Cieprisz, as Assistant Attornmey General of
the State of New York, was only identified as Margaret Ann Cieprisz,
Esq., in this case docket sheet to avoid controversy. ‘

4. Ms. Cieprisz, however, failed to submit a single response
or opposition to my Motion for Certificate of Appealability on
Facts, Evidence Materials and Laws; Motion for Evidentiary Hearing
on State Grand Jury Verdict Exculpatory Evidence Materials in Favor
of Petitioner; Motion to -Strike All Published Decisions by the Lower
Courts for Lack of Subject Matter Jurisdiction; Motion for
Clarification of 3-page Amendment; and Motion for Full Court
Members Rehearing en Banc. With no answer from Respondent in a
civil case, the Clerk of the Court, Ms. Wolfe still moved to dismiss
my case in favor of Respondent. '

5. On December 20, 2022, the Clerk of the Court, Ms. Wolfe,
informed me in a '"Case Status Update Notice," as follows:

1-5



"In response to your letter dated 12/06/2022,
the copy of the documents you requested were
mailed to you with a Case Status Update
Notice and docket sheet on November 30, 2022.
The notice, dated November 30, 2022 and a
copy of the docket sheet are enclosed. Please
note, your appeal was mandated and closed on
November 16, 2022. No further information
will be provided [sic]."

6. First and foremost, the Clerk of the Court, Ms. Wolfe,
never issued to me a stamped-mandate of the Order dismissing my
motion for Certificate of Appealability by a 'three judge panel"
without a hearing. No mandate Order was mailed to me to this day.

/. Second, the Clerk of the Court, Ms. Wolfe, never mailed
to me copies of my Appendices in Support of Certificate of
Appealability and Motion for Full Court Members Rehearing en Banc,
as .repeatedly requested back in August 2022, to no avail. The copies
of my motions which were sent to me do not include the copies of the
Appendices. Once again, I respectfully ask the Court to send me (a)
the Entry stamped-copy of my Appendix in Support of Certificate of
Appealability, (b) the Entry stamped-copy of my Appendix in Support
of Motion for Full Court Members Rehearing en Banc, which the Clerk
of the Court, Ms. Wolfe, omitted to enter in the docket sheet.

8. Third, the Court docket sheet shows (Dkt. No. 15) that the
Clerk of the Court, Ms. Wolfe, had my Appendix in Support of Motion
for Certificate of Appealability camouflaged as '"Supplementary
Papers to Motion' but not as Appendix in Support of Motion for
Certificate of Appealability.

9. Fourth, the Court docket sheet shows (Dkt. No. 66) that
the Clerk of the Court, Ms. Wolfe, had my letter of concerns seeking
information about which of the "three-judge panel" abstained or
concurred on the dismissal of my Certificate of Appealability as
"urgent request' in order to camouflage its contents.

10. Fifth, the Court docket sheet shows that there are no
record of any of my letters of concerns, dated October 22, 2022, to
the Chief Judge and carbon-copied to the Clerk of the Court, about
"'Question of Concerns About the “Court's July 7, 2022 Order' In the
Matter of Akassy v. Kirkpatrick, Docket No. 20-3246."

11. The Court docket sheet shows that there is no record of
my letter of concerns about the "Court's July 7, 2022 Order In the
Matter of Akassy v. Kirkpatrick, Docket No. 20-3246" to Circuit
Judge Raymond J. Lohier, Jr., as to know if the '"three-judge panel's"
decision was unanimous or not. No answer was received.

2-5



12. The Court record shows that on July 7, 2022, a '"three-
judge panel," including Chief Judge Debra Ann Livingston, Circuit
Judges José A. Cabranes and Raymond J. Lohier, Jr., denied my
Motion for Certificate of Appealability, without an evidentiary
hearing on exculpatory state grand jury verdict in favor of me. Yet
despite up to 4 letters in the process, the Clerk of the Court, Ms.
Wolfe has refused to inform me if the decision was unanimous or
which of the 'three-judge panel' abstained.

13. 1In response to my letter of concerns dated July 24, 2022,
as to know if the decision of the "three-judge panel' was unanimous
or not, on July 29, 2022, the Clerk of the Court, Ms. Wolfe, sent
me a Case Status Update Notice, stating:

"In response to your letter dated July 24, 2022,
your appeal is [sic] dismissed. Any motion for
reconsideration or reconsideration en banc
should be filed no later than 08/04/2022. If no
said motion is received by that date, the Court
will issue the mandate on 08/11/2022. Please
note the attached copy of the docket sheet."

As the Case Status Update Notice shows above, the Clerk of the
Court, Ms. Wolfe, gave only 2 days to file my Motion for Full Court
Members Rehearing en Banc, knowing that as a prisoner, it will be
impossible with free movement to the law library to do so as her
mail was received on 08/02/2022, just 2 days before the 08/04/2022

Court deadline.

14. The Court docket sheet shows that my Motion for Full Court
Members Rehearing en Banc (Dkt. No. 68), was not submitted to the
“Full Court Members, but to the '"three-judge panel" for '"Motion for
[reconsideration en banc] (only).'" The Clerk of the Court, Ms. .
Wolfe, had denied my Civil Rights and constitutional right to the
Full Court Members Rehearing en Banc of my Certificate of
Appealability. '

15. The Court Order dated November 9, 2022, was the exact same
language ‘used to deny my motion for reconsideration in the
immigration case, as follows: '

"Appellant, Hugues-Denver Akassy, filed a petition
for panel rehearing, or, in the alternative, for
rehearing en banc. The panel that determined the
appeal [sic] has considered the request as a
motion for reconsideration, and the active
members of the Court have considered the request
for rehearing en banc. IT IS HEREBY ORDERED that
the motion and petition are denied."

"The Order does not indicate the names of any Circuit Judges. And as
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Dkt. No. 89 shows, my Motion for Full Court Members Rehearing en
Banc, was docketed as "MOTION ORDER, [denyinglmotion for .
reconsideration (only)." The discrepancies of the Order received
and the one in the Court docket sheet are so concerning.

16. The Court Order dated November 9, 2022 (Dkt. No. 91),
which was also served to me together with (Dkt. No. 89) Motion for
Full Court Members Rehearing en Banc, states that:

"IT IS HEREBY ORDERED that the motions to amend
and for [clarification] (docket entries 74 and
77) are DENIED as moot in light of the Court's
order denying Appellant's motion for
reconsideration en banc."

The above Order does not indicate the names of any Circuit Judges,
and it appears to be issued by the Clerk of the %ourt, Ms. Wolfe,
acting as a Circuit Judge to dismiss my motions.

17. The Clerk of the Court, Ms. Wolfe, had illegally docketed,
in this case Docket No. 20-3246, United States Magistrate Judge
Katharine H. Parker as the 'Assigned Magistrate Judge' despite the
‘District Court's official records submitted in this Court showing
that United States Magistrate Judge Andrew J. Peck was the solely
official Assigned and Referred Magistrate Judge on my pro se
Petition for Writ of Habeas Corpus Pursuant to Local Rules of Civil
Procedure 636(c) and Fed.R.Civ.P.73,Jurisdiction, Powers and
Temporary Assignment.

18. The Clerk of the Court, Ms. Wolfe, has coalesced with the
party involved in my case to gaslighting me to the degree to force
me to give up with motions to reveal the truth of serious misconduct
by unethical state officials.

19. The July 7, 2022 decision states that "... Upon due

consideration, it is hereby ORDERED that_ the [COA] motjon is DENIED
and the appeai is DISMISSED because Appellant has not 'made a

substantial showing of the denial of a constitutional right." That
was a bad and illegal decision because not only it lacked subject
matter jurisdiction before the Clerk of the Court, Ms. Wolfe, but
the United States Supreme Court held that "A court cannot permit a
defendant to be tried on charges that are not made in the indictment
against him," as I was racially subjected to. (See Id. 361 U.S. at
217, 80 D. Ct. 270). The July 7, 2022 decision was never reported
and published because it is wrong and unfair to me as a black man.

1 In my letter of concerns dated October 22, 2022, to Chief Judge
Debra Ann Livingston, I mistakenly thought that the Deputy Clerk's
correspondence with me regarding Complaint for Judicial Misconduct
meant that the Clerk of the Court, Ms. Wolfe, was removed from my
case, which was not the case.
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For the reasons set forth, I respectfully ask the Court to
send me the copies of my stamped Appendices, and, to remove the
Clerk of the Court, Ms. Wolfe, from this case for any future
proceedings.

Respectfully submitted,

Hugues-Denver Akassy
Petitioner-Appellant, Pro Se
DIN #: 11 A 5580

Shawangunk Corr, Facility
200 Quick Road

P.0. BOX 700

Wallkill, New York

SWORN TO BEFORE ME .
This |§ day of January, 2023
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PS: Petitiomer-Appellant was again transferred from the Green Haven
Correctional Facility, to the Shawangunk Correctional Facility,
on January 12, 2023.
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

HUGUES~DENVER AKASSY,

Petitioner,
- 16 Civ. 7201 (LAP) (KHP)
-against-
ORDER

MICHAEL KIRKPATRICK,

Respondent.

LORETTA A. éRESKA, SENIOR UNITED STATES DISTRICT JUDGE:

Hughes:Denver Akassy, proceeding pro se, filed a petition
for a writ éf habeas corpus under 28 U.S.C. § 2254 challenging
his conviction in New York State Supreme Court for rape,
harassment,land other offenses. (Dkt. no. 2.) On December 7,
2018, Magisfrate Judge Katherine H. Parker issued a carefully
reasoned 63-page Report and Recommendation recommending that Mr.
Akassy's pefition be dismissed in its entirety. (Dkt. no. 73.)
On_December;17, 2018, Mr. Akassy submitted objections to the
Report and Recommendation. (Dkt. no. 74.)

For purposes of this order, the Court assumes the parties’
familiarity:with the underlying facts and analysis set forth in
Magistrate Judge Parker’s Report and Recommendation. When
reviewing a:report and recommendation, the district court “may
accept, reject, or modify, in whole or in part, the findings or

recommendations made by the magistrate judge.” 28 U.S.C.

§ 636(b)(1)(C). When a party submits an objection to a
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magistrate judge’'s repor£ and recommendation, the district court
reviews de novo the parts of the report and recommendation to
which the party objected. 1Id.; Fed. R. Civ. P. 72(b).

Mr. BAkassy's principal objection is that Magistrate Judge
Parker erred in denying him relief based on the alleged

falsification of his indictment. (See, e.g., dkt. no. 74 at 2-

3, 5-6, 8, 9, 10.) Reviewing de novo Mr. Akassy’s arguments on
that point, the Court finds them meritless. First, Mr.vAkassy
has not identified any credible evidence supporting his theory
that the indictment was falsified, forged, or otherwise
improper. Second, as Magistrate Judge Parker correctly found,
Mr. Akassy's arguments targeting the indictment concern the
grand jury proceedings and provide no basis for habeas corpus

relief. (See dkt. no. 73 at 41-42); see also, e.g., Lopez v.

Riley, 865 F.2d 30, 32 (2d Cir. 1989) (“If federal grand jury
rights are not cognizable on direct appeal where rendered
harmless by a petit jury, similar claims concerning a. state
grand jury proceeding are a fortiori foreclosed in aféollateral
attack brought in a federal court.”).

Alongside his arguments regarding the indictment, Mr.
Akassy makes scattershot objections to virtually every
conclusion reached by Magistrate Judge Parker. (§§g{dkt. no.
74.) The Court has reviewed his arguments and the Rébort and

Recommendation de novo and finds Magistrate Judge Parker’s
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resolution of the issues to be thorough, well-grounded in the
law, and correct. The Court therefore adopts the Report and
Recommendation in its entirety.’

Fdr the foregoing reasons, Mr. Akassy'’s habeas corpus
petition isﬁdismissed. Because Mr. Akassy has not made a
substantial showing of a denial of a constitutional right, no
certificate .of appealability will be granted. The Clerk of the
Court shall.mark this action closed and all pending motions

denied as moot and mail a copy of this order to Mr. Akassy.

' SO ORDERED.

Dated: July: 16, 2020 Wﬂ }LW
New York, New York ’

LORETTA A. PRESKA, U.S5.D.J.

! Mr. Akassy has two other pending motions, both of them
meritless. The first asks the Court to strike all of Magistrate
Judge Parker’'s orders because she purportedly “impersonatfed]”
Court of Appeals Judge Barrington D. Parker Jr. in ordering that
certain materials be placed under seal. (Dkt. no. 89.) But the
subject order is clearly signed by Magistrate Judge Parker'(ggg
dkt. no. 32), and any confusion on the docket sheet regarding
the signatory of that order was the result of an error that has
since been corrected. Mr. Akassy’s second motion seeks review
of Magistrate Judge Parker’'s order denying his motion for her
recusal. (See dkt. nos. 87, 90.) Mr. Akassy's arguments for
recusal, however, are either bald assertions of bias or gripes
about Magistrate Judge Parker’s decisions against him, neither
of which provide a basis for recusal. See PaineWebber Inc. v.

" Nwogugu, No, 98 Civ. 2441 (DLC), 1998 WL 912062, at *2 (S.D.N.Y.
Dec. 30, 1998) (“A recusal motion will not be granted where the
movant asserts only conclusory allegations that a judge is

biased . . . .“); Liteky v. United States, 510 U.S. 540, 555
(1994) (”[J]udlclal rulings alone almost never constitute a
valid basis: for a bias or partiality motion.”). Mr. Akassy’ s

motions are therefore denied.
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General Docket
Court of Appeals, 2nd Circuit
Court of Appeals Docket #: 20-3246 Docketed: 09/24/2020
Nature of Suit: 3530 PRISONER PET-Habeas Corpus Termed: 07/07/2022

Akassy v. Kirkpatrick
Appeal From: SDNY (NEW YORK CITY)
Fee Status: [FP Granted

Case Type Information:
1) Prisoner
2) State
3) Habeas Corpus

Originating Court Information:
District: 0208-1 : 16-cv-7201
Trial Judge: Loretta A. Preska, U.S. District Judge
Trial Judge: Katharine H. Parker, U.S. Magistrate

Judge
Date Filed: 09/15/2016
Date Date Order/Judgment Date NOA Date Rec'd
Order/Judgment: EOD: Filed: COA:
07/16/2020 07/16/2020 09/21/2020 09/24/2020

Prior Cases:
None

Current Cases:
None

Panel Assignment:  Not available

Hugues-Denver Akassy (State Prisoner: 11-A-  Hugues-Denver Akassy, -
5580) [NTC Pro Se]
Petitioner - Appellant Green Haven Correctional Facility
594 Route 216
Stormville, NY 12582

Hugues-Denver Akassy, -
Terminated: 09/19/2022
[NTC Pro Se]

Wende Correctional Facility
3040 Wende Road

P.O. Box 1187

Alden, NY 14004

- - ~https://ca2-ecf.sso.dcn/cmect/servlet/DktRpt?caseNum=20-3246 &dateFrom=&dateTo=&... 11/30/2022
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Michael Kirkpatrick Margaret Ann Cieprisz, Esq., -
Respondent - Appellee Direct: 212-416-8620
[COR LD NTC Government]
New York State Office of the Attorney General
28 Liberty Street

New York, NY 10005

Barbara D. Underwood, -

Terminated: 09/30/2020

[COR NTC Government]

New York State Office of the Attorney General
28 Liberty Street

New York, NY 10005

Hugues-Denver Akassy,

Petitioner - Appellant,
V.
Michael Kirkpatrick,

Respondent - Appellee.

09/24/2020 - 1 1 NOTICE OF PRISONER APPEAL, with district court docket, on behalf
of Appellant Hugues-Denver Akassy, FILED. [2938998] [20-3246]
[Entered: 09/25/2020 03:33 PM]

09/24/2020 ] 2  DISTRICT COURT ORDER, dated 07/16/2020, RECEIVED.[2939008]
' [20-3246] [Entered: 09/25/2020 03:39 PM]

17 pg, 130.34 KB

3pg, 55.13KB

09/24/2020 [1 ¢ ELECTRONIC INDEX, in lieu of record, FILED.[2940111} [20-3246]
[Entered: 09/28/2020 04:17 PM]

15 pg, 206.34 KB
09/25/2020 [] 5 INSTRUCTIONAL FORMS, to Pro Se litigant, SENT.[2939024] [20-
3246] [Entered: 09/25/2020 03:45 PM]

1pg, 11.58 KB

09/29/2020 [ 7 NOTICE OF APPEARANCE AS SUBSTITUTE COUNSEL, on behalf
of Appellee Michael Kirkpatrick, FILED. Service date 09/29/2020 by
US mail. [2940446] [20-3246] [Entered: 09/29/2020 10:33 AM]

09/30/2020 [ g8 ATTORNEY, Margaret A. Cieprisz, [7], in place of attorney Barbara D.
Underwood, SUBSTITUTED.[2941896] [20-3246] [Entered:
09/30/2020 02:39 PM]

10/02/2020 [] 9 MOTION, to extend time, on behalf of Appellant Hugues-Denver
Akassy, FILED. Service date 09/28/2020 by US mail.[2945458] [20-
3246] [Entered: 10/05/2020 03:52 PM]

2pg, 10532KB

https://ca2-ecf.sso.dcn/cmect/servlet/DktRpt?caseNum=20-3246&dateFrom=&dateTo=&... 11/30/2022
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10/05/2020 [0 _10 DEFECTIVE DOCUMENT, Motion, to extend time, [9], on behailf of
Appellant Hugues-Denver Akassy, copy to pro se, FILED.[2945466]
[20-3246] [Entered: 10/05/2020 03:55 PM]

10/09/2020 [ 11 ACKNOWLEDGMENT AND NOTICE OF APPEARANCE, on behalf
of Appellee Michael Kirkpatrick, FILED. Service date 10/09/2020 by
US mail.[2949587] [20-3246] [Entered: 10/09/2020 04:08 PM]

10/13/2020 [] 12 ORDER, dated 10/13/2020, dismissing appeal by 11/03/2020, unless
_ Appellant Hugues-Denver Akassy, submits Acknowledgment and
Notice of Appearance form, copy to pro se appellant, FILED.[2950159]
[20-3246] [Entered: 10/13/2020 10:04 AM]

10/20/2020 [ 13 MOTION, for certificate of appealability and for an evidentiary hearing,
on behalf of Appellant Hugues-Denver Akassy, FILED. Service date
10/12/2020 by US mail.[2959193] [20-3246] [Entered: 10/23/2020
02:48 PM]

1| 10/22/2020 [0 15 SUPPLEMENTARY PAPERS TO MOTION [13],[13], on behalf of
Appellant Hugues-Denver Akassy, FILED. No service.[2963177][15]
[20-3246] [Entered: 10/29/2020 10:53 AM]

10/23/2020 [ 14 DEFECTIVE DOCUMENT, Motion, for certificate of appealability and
_ for an evidentiary hearing, [13],[13], on behalf of Appellant Hugues-
Denver Akassy, copy to pro se appellant, FILED.[2959199] [20-3246]
[Entered: 10/23/2020 02:49 PM]

10/29/2020 [] 16 DEFECTIVE DOCUMENT, Supplementary papers to Motion, [15], on
behalf of Appellant Hugues-Denver Akassy, copy to pro se appellant,
FILED.[2963181] [20-3246] [Entered: 10/29/2020 10:56 AM]

10/29/2020 [J 17 ACKNOWLEDGMENT AND NOTICE OF APPEARANCE FORM, on
~ " behalf of Appellant Hugues-Denver Akassy, FILED. Service date
10/23/2020 by US mail.[2963950] [20-3246] [Entered: 10/30/2020

02:51 AM]

10/29/2020 [ 18 MOTION, to extend time, on behalf of Appellant Hugues-Denver
Akassy, FILED. Service date 10/23/2020 by US mail.[2964406] [20-
3246] [Entered: 10/30/2020 12:13 PM]

10/30/2020 [] 19 CURED DEFECTIVE MOTION, TO EXTEND TIME [18], on behalf
of Appellant Hugues-Denver Akassy, FILED. [2964407] [20-3246]
[Entered: 10/30/2020 12:15 PM]

11/03/2020 [] 23 MOTION ORDER, granting Appellant Hugues-Denver Akassy motion
_ " for extension of time to 11/30/2020 to file a motion for certificate of
appealability [18], by MHP, FILED. [2966942][23] [20-3246] [Entered:
11/03/2020 04:16 PM]

11/03/2020 [] 24 LETTER, dated 10/28/2020, on behalf of Appellant Hugues-Denver
Akassy, requesting a copy of the docket sheet for 20-3246 and 16-cv-
7201, RECEIVED. [2967829] [20-3246] [Entered: 11/04/2020 02:26
PM]

2pg, 18.07KB

2 pg, 89.66 KB

1 pg, 36.89 KB

2pg, 1825 KB

2pg, 18.09KB

4pg, 1.19MB

10 pg, 1.45 MB

1 pg, 60.2 KB

3 pg, 126.99 KB

11/09/2020
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- MOTION, for certificate of appealability and for-an’evidentiary hearing,

- on behalf of Appellant Hugues-Denver Akassy, FILED. Service date

11/02/2020 by US mail.[2971846] [20-3246] [Entered: 11/10/2020
01:31 PM]

DEFECTIVE DOCUMENT, Motion, for certificate of appealability and
for an evidentiary hearing, [26],[26], on behalf of Appellant Hugues-
Denver Akassy, copy to pro se appellant, FILED.[2971858] [20-3246]
[Entered: 11/10/2020 01:37 PM]

SUPPLEMENTARY PAPERS TO MOTION [13],[13], [26],[26], on
behalf of Appellant Hugues-Denver Akassy, FILED. Service date
11/09/2020 by US mail.[29752241{28] [20-3246] [Entered: 11/16/2020
02:22 PM]

CURED DEFECTIVE SUPPLEMENTARY PAPERS TO MOTION
[28], on behalf of Appellant Hugues-Denver Akassy, FILED.[2975227]
[20-3246] [Entered: 11/16/2020 02:23 PM]

MOTION, to file oversized motion for certificate of appealability and
evidentiary hearing, on behalf of Appellant Hugues-Denver Akassy,
FILED. Service date 11/16/2020 by US mail.[2985203] [20-3246]
[Entered: 12/02/2020 05:05 PM]

MOTION ORDER, granting Appellant Hugues-Denver Akassy motion
to file oversized motion for certificate of appealability [30], by RJL,
copy to pro se appellant, FILED. [2987600] [34] [20- 3246] [Entered:
12/07/2020 09:48 AM]

MOTION, for certificate of appealability and for an evidentiary hearing,
on behalf of Appellant Hugues-Denver Akassy, FILED. Service date
11/02/2020 by US mail.[3010472] [20-3246] [Entered: 01/11/2021
12:25 PM]

CURED DEFECTIVE MOTION, FOR CERTIFICATE OF
APPEALABILITY AND FOR AN EVIDENTIARY HEARING [35],
[35], on behalf of Appellant Hugues-Denver Akassy, FILED.[3010473]
[20-3246] [Entered: 01/11/2021 12:26 PM]

MOTION, to strike all published decisions by the lower courts in this
case, on behalf of Appellant Hugues-Denver Akassy, FILED. Service
date 03/25/2021 by US mail.[3067713] [20-3246] [Entered: 03/31/2021
03:33 PM]

LETTER, dated 03/29/2021, on behalf of Appellant Hugues-Denver
Akassy, requesting a copy of the motion at entry 43, RECEIVED. No
service.[3069919] [20-3246] [Entered: 04/05/2021 09:38 AM]

LETTER, dated 10/04/2021, on behalf of Appellant Hugues-Denver
Akassy, requesting a copy of the docket sheet, RECEIVED. No service.
[3190564] [20-3246] [Entered: 10/12/2021 02:50 PM]

LETTER, dated 12/01/2021, on behalf of Appellant Hugues-Denver
Akassy, requesting copies of documents from the district court,

11/30/2022
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09/09/2022

09/09/2022
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0 64
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0 65
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0 66
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1 67
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0 68
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O 77
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RECEIVED. No service.[3225183] [20- 3246] [Entered: 12/08/2021
03:57 PM]

LETTER, dated 02/27/2022, on behalf of Appellant Hugues-Denver
Akassy, requesting status of case, RECEIVED. No service.[3272752]
[20-3246] [Entered: 03/07/2022 10:57 AM]

NOTICE, Case Status, copy to pro se appellant, SENT.[3272754] [20-
3246] [Entered: 03/07/2022 10:57 AM]

NEW CASE MANAGER, Atasha Joseph, ASSIGNED.[3343888] [20-
3246] [Entered: 07/07/2022 03:23 PM]

MOTION ORDER, denying motion for certificate of appealability [35]
filed by Appellant Hugues-Denver Akassy; denying motion for an
evidentiary hearing [35] filed by Appellant Hugues-Denver Akassy,
denying motion to strike all published decisions by the lower courts in
this case [43] filed by Appellant Hugues-Denver Akassy, by DAL, JAC,
RIJL, copy sent to pro se, FILED. [3343909](65] [20-3246] [Entered:
07/07/2022 03:35 PM]

LETTER, dated 07/24/2022, on behalf of Appellant Hugues-Denver
Akassy, urgent request, RECEIVED. Service date 07/25/2022 by US
mail.[3356673] [20-3246] [Entered: 07/29/2022 12:42 PM]

NOTICE, Case Status, SENT.[3356679] [20-3246] [Entered: 07/29/2022
12:46 PM]

MOTION, for reconsideration en banc. (only), on behalf of Appellant
Hugues-Denver Akassy, FILED. Service date 08/04/2022 by US mail.
[3362127] [20-3246] [Entered: 08/09/2022 11:53 AM]

MOTION, for clarification of Order entered on 07/07/2022, on behalf of
Appellant Hugues-Denver Akassy, FILED. No Service.[3369134] [20-
3246] [Entered: 08/22/2022 02:00 PM]

DEFECTIVE DOCUMENT, motion for clarification [72] on behalf of
Appellant Hugues-Denver Akassy, FILED.[3369138] [20- 3246]
[Entered: 08/22/2022 02:01 PM]

MOTION, to amend motion for reconsideration en banc, on behalf of
Appellant Hugues-Denver Akassy, FILED. Service date 08/22/2022 by
US mail.[3372878] [20-3246] [Entered: 08/29/2022 08:59 AM]

MOTION, for clarification, on behalf of Appellant Hugues-Denver
Akassy, FILED. Service date 08/31/2022 by US mail.[3379724] [20-
3246] [Entered: 09/09/2022 04:33 PM]

CURED DEFECTIVE MOTION, for clarification, [77], on behalf of
Appellant Hugues-Denver Akassy, FILED.[3379727] [20-3246]
[Entered: 09/09/2022 04:35 PM]

11/30/2022
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LETTER, dated 09/06/2022; on behalf of Appellant Hugues-Denver
Akassy, re: in transit to a different facility, RECEIVED. Service date
09/08/2022 by US mail.[3382073] [20-3246] [Entered: 09/14/2022
02:13 PM]

LETTER, dated 09/11/2022, on behalf of Appellant Hugues-Denver
Akassy, re: change of address, RECEIVED. Service date 09/12/2022 by
US mail.[3384216] [20-3246] [Entered: 09/19/2022 08:49 AM]

SUPPLEMENTARY PAPERS TO MOTION [68], on behalf of
Appellant Hugues-Denver Akassy, FILED. Service date 10/20/2022 by
US mail.[3407253][86] [20-3246] [Entered: 10/25/2022 12:40 PM]

MOTION ORDER, denying motion for reconsideration en banc (only),
[68] filed by Appellant Hugues-Denver Akassy, copy sent to pro se,
FILED. [3417216][89] [20-3246] [Entered: 11/09/2022 01:06 PM]

MOTION ORDER, denying as moot motion to amend document [74]
filed by Appellant Hugues-Denver Akassy; denying as moot motion for
clarification [77] filed by Appellant Hugues-Denver Akassy, copy sent
to pro se, FILED. [3417389][91] [20-3246] [Entered: 11/09/2022 02:49
PM] :

CERTIFIED COPY OF ORDER, dated 07/07/2022, determining the
appeal to SDNY, copy sent to pro se, ISSUED.[Mandate][3420570] [20-
3246] [Entered: 11/16/2022 09:48 AM]

https://ca2-ecf.sso.dcn/cmect/servlet/DktRpt?caseNum=20-3246&dateFrom=&dateTo=&... - 11/30/2022
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- August 22, 2016
Mr. Ruby J. Krajick o
Clerk of the Court
Pro Se Intake Unit
United States District Court
Southern District of New York
500 Pearl Street;,
New York, N.Y. 10007

RE: Petitioner's Federal Habeas Corpus Under 28 U.S.C. § 2254
" and Supporting Documents; People v. Hugues-Denver Akassy:;

Indictment No. 03884/2010 (New York County)

. Dear Mr. Krajick:

Enclosed please find the following documents in support
of my Federal Habeas Corpus Petition Under 28 U.S.C. § 2254 by a
Person in State Custody: - TR RS SR TR B AT A

a) Hugues-Denver Akassy's. Afflrmatlon in Support of his
Federal Habeas Corpus Petition Under 28 U.S.C. § 2254-

b) My Petition Under 28.U.S.C. § 2254 for Wr1t of Habeas
Corpus by a Person in State Custody (see, AKASSY DECL. EX. 1l):

, c) Petitioner's Appendlx Declaratlon (Hugues—Denver Akassy)
-AKASSY DECL. EX. 1 to AKASSY DECL. EX. 50: o

d) Petitioner's Permission to submit a 60—page brief:

e) Petitioner's Notice of Motion Affidavit to. appeal in
Forma Pauperis; -

f) Petitioner's request to this Court to place certain
sensitive EXHIBITS in this case off public view.

Due to my poor person status, and because I was granted a
Poor-Person-Relief by the Appellate Division, First Department, to
appeal this case, I am unable to make copies of the above documents
to the New York State Attorney General, Eric T. Schneiderman. I,
therefore, ask this Court to make copies of the above documents
available to the Respondent, except my Petition Under 28 U.S.C. §
2254 and my Affirmation in Support of my Federal Habeas Corpus
petition Under 28 U.S.C. § 2254, which will be sent by me to the
Respondent.

Respectfully éubmitted,

Mo Moo s

PS: New York County Huguéétﬁwﬁ%ei Akassy

District Attorney's Petitioner's Pro Se

Office already had DIN #: 11 A 5580

Copies of all documents ‘ Clinton Correctional Facility

mentioned in this case. P.O. BOX 2001 :
: Dannemora, N.Y. 12929
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HABEAS,CASREF,ECF,PRO-SE

U.S. District Court
Southern District of New York (Foley Square)
CIVIL DOCKET FOR CASE #: 1:16-cv-07201-LAP-KHP

Internal Use Only
Akassy v. Kirkpatrick Date Filed: 09/15/2016
Assigned to: Judge Loretta A. Preska Jury Demand: None
Referred to: Magistrate Judge Katharine H. Parker Nature of Suit: 530 Habeas Corpus

Cause: 28:2254 Petition for Writ of Habeas Corpus (State) ~ (General)
, Jurisdiction: Federal Question

Petitioner

Hugues-Denver Akassy represented by Hugues-Denver Akassy
11-A-5580
Clinton Correctional Facility
P.O. Box 2001
Dannemora, NY 12929
PRO SE

V.

Respondent
Michael Kirkpatrick represented by Lisa E. Fleischmann
New York State Office of the Attorney
General
120 Broadway
New York, NY 10271
(212)-416-8802
Fax: (212)-416-8010
Email: lisa.fleischmann@ag.ny.gov
ATTORNEY TO BE NOTICED

Margaret Ann Cieprisz
- New York State Office of the Attorney
General (28 Liberty)
28 Liberty Street, 15th Floor
New York, NY 10005
(212)-416-8620
Fax: 212-637-2615
Email: margaret.cieprisz@ag.ny.gov
ATTORNEY TO BE NOTICED

Date Filed # Docket Text
09/15/2016 REQUEST TO PROCEED IN FORMA PAUPERIS(APPEALS). Document

L
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filed by Hugues-Denver Akassy.(rdz) Modified on 9/16/2016 (rdz). (Entered:
09/16/2016)

09/15/2016

o

PETITION FOR WRIT OF HABEAS CORPUS pursuant to 28 U.S.C. 2254.
Document filed by Hugyes-Denver Akassy. (Attachments: # 1 Exhibit, # 2
Exhibit)(rdz) (Entered: 09/16/2016)

09/15/2016

Case Designated ECF. (rdz) (Entered: 09/16/2016)

09/15/2016

(Court only) *** Set/Clear Flags *** Added flag(s):Pro Se. (rdz) (Entered:
09/16/2016) '

09/15/2016

(Court only) *** Set/Clear Flags *** Added flag(s):Pro Se Review. (rdz)
(Entered: 09/16/2016)

09/15/2016

[\

PRISONER AUTHORIZATION. Document filed by Hugues-Denver
Akassy.(rdz) (Entered: 09/16/2016)

09/15/2016

I+~

AFFIRMATION in Support re: 2 Petition for Writ of Habeas Corpus.
Document filed by Hugues-Denver Akassy. (rdz) (Main Document 4
replaced on 3/31/2017) (tn). (Entered: 09/16/2016)

09/15/2016

jon

| LETTER from 'Hugues-Denver Akassy dated 9/9/2016 re: Requesting this

Court Letter to Order the Clinton Correctional Facility's Mail Office to allow
access of my Federal Habeas Petition. Document filed by Hugues-Denver
Akassy.(rdz) (Main Document 5 replaced on 9/16/2016) (rdz). (Entered:
09/16/2016)

09/15/2016

1N

MOTION for Permission to submit a 60-Page Pro Se Brief in support of
Petition. Document filed by Hugues-Denver Akassy.(rdz) (Entered:
09/16/2016)

09/16/2016

(Court only) Pro Se Staff Attorney B. Lerner [Telephone Extension 0699]
assigned case. Pro Se Staff Attorney Flag PSA-Lemer set. Pro'Se Staff
Attorney Action (Screening Memo to Judge/Sua Sponte Order to Dismiss,
Amend or Transfer, or Order to Answer) due by 10/17/2016. (rdz) (Entered:
09/16/2016)

09/26/2016

1~

ORDER GRANTING IFP APPLICATION: Leave to proceed in this Court
without prepayment of fges is authorized. 28 U.S.C. § 1915. (Signed by
Judge Colleen McMahon on 9/26/2016) (vj) (Entered: 09/26/2016)

09/26/2016

Mailed a copy of 7 Order Granting IFP Application to Hugues-Denver
Akassy. (vj) (Entered: 09/26/2016)

09/27/2016

MOTION to Seal certain exhibits and Court Record. Document filed by
Hugues-Denver Akassy.(rdz) (Entered: 10/05/2016)

09/27/2016

‘https://jenie.ao.den/nysd-ecf/cgi-bin/DktRpt.pl?113108787307808-L_1_0-1

(Court only) APPENDIX DECLARATION of Hugues-Denver Akassy.
Document filed by Hugues-Denver Akassy. (rdz) (Additional attachment(s)
added on 10/7/2016: # 1 Exhibit, # 2 Exhibit, # 3 Exhibit, # 4 Exhibit, # 5
Exhibit, # 6 Exhibit, # 7 Exhibit, # 8 Exhibit, # 9 Exhibit, # 10 Exhibit, # 11
Exhibit, # 12 Exhibit, # 13 Exhibit, # 14 Exhibit, # 15 Exhibit, # 16 Exhibit,
# 17 Exhibit, # 18 Exhibit, # 19 Exhibit, # 20 Exhibit, # 21 Exhibit, # 22

| .
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Exhibit, # 23 Exhibit, # 24 Exhibit, # 25 Exhibit, # 26 Exhibit, # 27 Exhibit,
# 28 Exhibit, # 29 Exhibit, # 30 Exhibit, # 31 Exhibit, # 32 Exhibit, # 33
Exhibit, # 34 Exhibit, # 35 Exhibit, # 36 Exhibit, # 37 Exhibit, # 38 Exhibit,
# 39 Exhibit, # 40 Exhibit, # 41 Exhibit) (rdz). (Additional attachment(s)
added on 10/7/2016: # 42 Errata, # 43 Exhibit, # 45 Exhibit, # 46 Exhibit, #
47 Exhibit, # 48 Exhibit, # 49 Exhibit, # 50 Exhibit, # 51 Exhibit, # 52
Exhibit, # 53 Exhibit, # 54 Exhibit, # 55 Exhibit, # 56 Exhibit, # 57 Exhibit,
# 58 Exhibit, # 59 Exhibit, # 60 Exhibit, # 61 Exhibit, # 62 Exhibit, # 63
Exhibit, # 64 Exhibit) (rdz). (Entered: 10/05/2016)

09/28/2016

Magistrate Judge Andre\‘zv J. Peck is so designated. (ad) (Entered:
09/28/2016)

09/28/2016

NOTICE OF CASE REASSIGNMENT to Judge Loretta A. Preska. Judge
Unassigned is no longer assigned to the case. (ad) (Entered: 09/28/2016)

09/28/2016

joo

(Court only) Screening Memo to Judge Recommending: Order of Service.
Proposed Order deadline set for 10/11/2016. (Attachments: # 1 Text of
Proposed Order) (bl) (Entered: 09/28/2016)

09/30/2016

hNO

this order, Respondent shall file and serve (1) an answer to the petition and

ORDER TO ANSWER, 28 U.S.C. § 2254: The Clerk of Courtishall serve a
copy of this order and of the petition on the Attorney General of the State of
New York by certified mail to 120 Broadway, New York, New York, 10271;
and on the District Attorney for New York County by certified mail to One
Hogan Place, New York, New York 10013. Within sixty days of the date of

(2) the transcripts and briefs identified in Rule 5 of the Rules Governing
Section 2254 Cases in the United States District Courts. Petitioner may file
and serve reply papers, if any, within thirty days from the date he is served
with Respondent's answer. The Court denies without prejudice Petitioner's
motion to submit a 60-page brief. SO ORDERED. (Signed by Judge Loretta
A. Preska on 9/30/2016).(kl) (Entered: 09/30/2016)

09/30/2016

Transmission to Docket Assistant Clerk. Transmitted re: 9 Order to Answer,
to the Docket Assistant Clerk for case processing. (kl) (Entered: 09/30/2016)

09/30/2016

Mailed copies of 2 Petition for Writ of Habeas Corpus, 9 Order to Answer, to
the Attorney General of the State of New York by certified
mail#70022030000386752427 to 120 Broadway, New York, New York,
10271; and on the District Attorney for New York County by certified
mail#70022030000386752113 to One Hogan Place, New York, New York
10013 with Return Receipts Requested. (ca) (Entered: 09/30/2016)

09/30/2016

Mailed a copy of 9 Order to Answer, to Hugues-Denver Akassy 11-A-5580
Clinton Correctional Facility P.O. Box 2001 Dannemora, NY 12929. (ca)
(Entered: 09/30/2016)

09/30/2016

Habeas Information Mailed: Habeas Information Packet mailed to petitioner
at the address noted on the petition/court's docket on 9/30/2016. (sbr)
(Entered: 09/30/2016)

09/30/2016

(Court only) ***Motion(s) terminated: 6 MOTION Permission to submit a
60-Page Pro Se Brief in support of Petition. filed by Hugues-Denver Akassy.

{
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**¥*%Order to answer (Doc. 9) denied petitioner's request to file an oversized
brief (Doc. 6) (mro) (Entered: 12/05/2016)

10/03/2016

LETTER from Hugues-Denver Akassy dated 9/19/16 re: PETITIONER'S
PRO SE HABEAS CORPUS SUBMISSION UPDATE. Document filed by
Hugues-Denver Akassy.(sc) (Entered: 10/06/2016)

10/12/2016

Received Return Receipt of Mail Order by Certified Mail, 2 Petition for Writ
of Habeas Corpus, 9 Order to Answer, as to the Attorney General of the State
of New York by certified mail#70022030000386752427 to 120 Broadway,
New York, New York, 10271, on 10/05/2016. (ca) (Entered: 10/12/2016)

10/20/2016

LETTER from Hugues-Denver Akassy, dated 10/17/16 re: REQUESTING
THE MANUAL FOR PRO SE LITIGANTS - FOR PETITIONER'S
HABEAS CORPUS UNDER 28:2254 BY A PERSON IN STATE
CUSTODY. Document filed by Hugues-Denver Akassy.(sc) (Entered:
10/21/2016)

10/20/2016

1o

Request for Copy of updated Docket Sheet Received: Re 13 Letter. Request
for Docket Report, from Hugues-Denver Akassy received on 10/20/16.
Transmission to Pro Se Assistants for processing. (sc) Modified on
10/21/2016 (sc). (Entered: 10/21/2016)

10/25/2016

Form Request Mailed: Request for Docket Sheet from Hugues-Denver
Akassy mailed on 10/25/2016. (sbr) (Entered: 10/25/2016)

11/21/2016

NOTICE OF APPEARANCE by Margaret Ann Cieprisz on behalf of
Michael Kirkpatrick. (Cieprisz, Margaret) (Entered: 11/21/2016)

11/21/2016

FIRST LETTER MOTION for Extension of Time addressed to Magistrate
Judge Andrew J. Peck from Margaret Cieprisz dated November 21, 2016.
Document filed by Michael Klrkpatrlck (Cieprisz, Margaret) (Entered
11/21/2016) - t

11/21/2016

ORDER with respect to 15 Letter Motion for Extension of Time. This case
has not been referred. Make your request to Judge Preska. (Signed by
Magistrate Judge Andrew J. Peck on 11/21/2016) Copies Mailed By
Chambers. (cla) (Entered: 11/21/2016)

11/21/2016

(Court only) ***As per instructions from chambers, Motion(s) terminated
(see dkt #16): 15 FIRST LETTER MOTION for Extension of Time
addressed to Magistrate Judge Andrew J. Peck from Margaret Cieprisz dated
November 21, 2016. filed by Michael Kirkpatrick. (tn) (Entereld: 02/17/2017)

11/22/2016

LETTER MOTION for Extension of Time to File Answer addressed to
Judge Loretta A. Preska from respondent dated 11/21/2016. Document filed
by Michael Kirkpatrick.(Fleischmann, Lisa) (Entered: 11/22/2016)

12/01/2016

ORDER granting 17 Letter Motion for Extension of Time to Answer. SO
ORDERED. Michael Kl/rkpatnck answer due 1/13/2017. (Signed by Judge
Loretta A. Preska on 11/28/2016) (mro) (Entered: 12/01/2016)

12/01/2016

https://jenie.ao.den/nysd-ecf/cgi-bin/DktRpt.pl?113108787307808-L_1 0-1
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RESPONDENT'S LETTER SEEKING 45 DAYS EXTENSION OF TIME
IN VIOLATION OF CQURT PROCEEDING RULE IN THE MATTER OF
AKASSY V. KIRKPATRICK. Document filed by Hugues-Denver Akassy.
(sc) (Entered: 12/05/2016)

12/05/2016 Form Request Mailed: Request for Notice that the Pro Se Manual Has Been
Discontinued from Hugues-Denver Akassy mailed on 12/5/2016. (sbr)
(Entered: 12/05/2016)

12/05/2016 19 | ORDER denying 10 Motion to Seal. The motion to seal is denied, and the
Clerk of Court is directed to terminate it (ECF Doc. 10.) The Court certifies
under 28 U.S.C. 1915 (a)(3) that any appeal from this order would not be
taken in good faith, and therefore in forma pauperis status is dénied for the
purpose of an appeal. Cf. Coppedge v. United States, 369 U.S. 438, 444-45
(1962) (holding that an appellant demonstrates good faith when he seeks
review of a nonfrivolous issue). (Signed by Judge Loretta A. Preska on
12/5/2016) (tro) (Entered: 12/05/2016)

12/16/2016 21 | FIRST LETTER MOTIQN to Compel addressed to Judge Loretta A. Preska
from Margaret A. Cieprisz dated December 13, 2016. Document filed by
Michael Kirkpatrick.(Cieprisz, Margaret) (Entered: 12/16/2016)

12/28/2016 22 | LETTER addressed to Judge Loretta A. Preska from Hugues-Denver Akassy,
dated 12/23/16 re: PETITIONER DID NOT RECEIVE JUDGE LORETTA
A. PRESKA'S ORDER ON PETITIONER'S OPPOSITION TO THE '
RESPONDENT'S LETTER DATED 11/21/16, SEEKING A 45-DAY
EXTENSION OF TIME. Document filed by Hugues-Denver Akassy.(sc)
(Entered: 12/28/2016)

01/06/2017 23 | ORDER REFERRING CASE TO MAGISTRATE JUDGE. Otder that case
be referred to the Clerk of Court for assignment to a Magistrate Judge for
Habeas Corpus. Referred to Magistrate Judge Andrew J. Peck. Motions
referred to Andrew J. Peck. (Signed by Judge Loretta A. Preska on 1/6/2017)
(mro) (Entered: 01/06/2017) :

01/06/2017 24 | ENDORSED LETTER gaddressed to Judge Loretta A. Preska from Hugues-
Denver Akassy dated 12/28/16 re: On November 21, 2016, the Respondent
submitted a letter to U.S. Magistrate Judge Andrew J. Peck, requesting a 45-
day extension of time in violation of this Court's rule. But Judge Peck, in an
Order dated November 21, 2016, made no decision and stated that "this case
has not been referred. Make your request to Judge Preska." On November
28, 2016, I submitted a letter-as-motion in opposition to the Respondent's
request of a 45-day extension of time. ENDORSEMENT: The Court does
not see a letter of November 28 on the docket, but Petitioner is granted 45
days from the docketing of Respondent's brief to file its reply. (Signed by
Judge Loretta A. Preska on 1/6/2017) (mro) (Entered: 01/06/2G17)

01/06/2017 25 | ORDER granting 21 Letter Motion to Compel. SO ORDERED. (Signed by
Judge Loretta A. Preskafon 1/6/2017) (mro) (Entered: 01/06/2017)
101/09/2017 NOTICE OF REDESIGNATION TO ANOTHER MAGISTRATE JUDGE.

The above entitled action has been redesignated to Magistrate Judge
Katharine H. Parker. Please note that this is a reassignment of the

https://jenie.a0.den/nysd-ecf/cgi-bin/DktRpt.pl?113108787307808-L_1_0-1 4/19/2019
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HABEAS,CASREF ECF,PRO-SE

(
U.S. District Court )
Southern District of New York (Foley Square)
CIVIL DOCKET FOR CASE #: 1:16-cv-07201-LAP-KHP
Akassy v. Kirkpatrick Date Filed: 09/15/2016
Assigned to: Judge Loretta A. Preska Jury Demand: None
Referred to: Magistrate Judge Katharine H. Parker Nature of Suit: 530 Habeas Corpus
Cause: 28:2254 Petition for Writ of Habeas Corpus (State)  (General)
Jurisdiction: Federal Question
Petitioner
Hugues-Denver Akassy represented by Hugues-Denver Akassy
11-A-5580
Clinton Correctional Facility
P.O. Box 2001
Dannemora, NY 12929
PRO SE
-V
( Respondent
Michael Kirkpatrick represented by Lisa E. Fleischmann
. ?(g New York State Office of the Attorney
QQ ; %S“ General
e % A~ g%-u i 120 Broadway
| f})@ , ’-z@ fS o) New York, NY 10271
- A ™ éqé ﬂ@ (212)-416-8802
¢ .,Q. OV ‘}:y e % Fax: (212)-416-8010
, 1&66 , \g : Q\é Qg ‘ Email: lisa.fleischmann@ag.ny.gov
. {\@_ i @ : %§g§ é;%:)“ ‘)%@ ATTORNEY TO BE NOTICED
?{‘ y ?%@ %éf/ | \}\ | ¥ @J‘\ Margaret Ann Cieprisz
‘{\ @ > ﬁg\ \‘;L' New York State Office of the Attorney

» @.ﬁ ,,;‘ @% Q@ ?26(;1 gj(iadway

T VT

L) "2@» . O \:@, Fax: 212-637-2615
a" ‘

.t Email: margaret.cieprisz@ag.ny.gov
N . @\ @’ ATTORNEY TO BE NOTICED
S
{ | Date Filed # | Docket Text
09/15/2016 1 | REQUEST TO PROCEED IN FORMA PAUPERIS(APPEALS). Document
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filed by Hugues-Denver Akassy.(rdz) Modlﬁed on 9/16/2016 (rdz). (Entered:
09/16/2016)

09/15/2016

[N}

PETITION FOR WRIT OF HABEAS CORPUS pursuant to 28 U.S.C. 2254,
Document filed by Hugues-Denver Akassy. (Attachments: # 1 Exhibit, # 2
Exhibit)(rdz) (Entered: 09/16/2016)

09/15/2016

Case Designated ECF. (rdz) (Entered: 09/16/2016)

09/15/2016

(18]

PRISONER AUTHORIZATION. Document filed by Hugues-Denver Akassy.
(rdz) (Entered: 09/16/2016)

09/15/2016

N

AFFIRMATION in Support re: 2 Petition for Writ of Habeas Corpus.
Document filed by Hugues-Denver Akassy. (rdz) (Main Document 4 replaced
on 3/31/2017) (tn). (Entered: 09/16/2016)

09/15/2016

LETTER from Hugues-Denver Akassy dated 9/9/2016 re: Requesting this
Court Letter to Order the Clinton Correctional Facility's Mail Office to allow
access of my Federal Habeas Petition. Document filed by Hugues-Denver
Akassy.(rdz) (Main Document 5 replaced on 9/16/2016) (rdz). (Entered:
09/16/2016)

09/15/2016

MOTION for Permission to submit a 60-Page Pro Se Brief in support of
Petition. Document filed by Hugues-Denver Akassy.(rdz) (Entered:
09/16/2016)

09/26/2016

I~

ORDER GRANTING IFP APPLICATION: Leave to proceed in this Court
without prepayment of fees is authorized. 28 U.S.C. § 1915. (Signed by Judge
Colleen McMahon on 9/26/2016) (vj) (Entered: 09/26/2016)

09/26/2016

Mailed a copy of 7 Order Granting IFP Application to Hugues-Denver Akassy.
(vj) (Entered: 09/26/2016)

09/27/2016

MOTION to Seal certain exhibits and Court Record. Document filed by
Hugues-Denver Akassy.(rdz) (Entered: 10/05/2016)

09/28/2016

Magistrate Judge Andrew J. Peck is so designated. (ad) (Entered: 09/28/2016)

09/28/2016

NOTICE OF CASE REASSIGNMENT to Judge Loretia A. Preska. Judge
Unassigned is no longer assigned to the case. (ad) (Entered: 09/28/2016)

09/30/2016

N}

ORDER TO ANSWER, 28 U.S.C. § 2254: The Clerk of Court shall serve a
copy of this order and of the petition on the Attorney General of the State of
New York by certified mail to 120 Broadway, New York, New York, 10271;
and on the District Attomey for New York County by certified mail to One
Hogan Place, New York, New York 10013. Within sixty days of the date of this
order, Respondent shall file and serve (1) an answer to the petition and (2) the
transcripts and briefs identified in Rule 5 of the Rules Governing Section 2254
Cases in the United States District Courts. Petitioner may file and serve reply
papers, if any, within thirty days from the date he is served with Respondent's
answer. The Court denies without prejudice Petitioner's motion to submit a 60-
page brief. SO ORDERED. (Signed by Judge Loretta A. Preska on 9/30/2016)
(k1) (Entered: 09/30/2016)

https://ecf.nysd.uscourts.gov/cgi-bin/DktRpt.pl?555891803910396-L 1 0-1

2/16/2018


https://ecf.nysd.uscourts.gov/cgi-bin/DktRpt.pl7555891803910396-L_l_0-l

SDNY CM/ECF Version 6.1.1

09/30/2016
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Transmission to Docket Assistant Clerk. Transmitted re: 9 Order to Answer, to
the Docket Assistant Clerk for case processing. (kl) (Entered: 09/30/2016)

09/30/2016

Mailed copies of 2 Petition for Writ of Habeas Corpus, 9 Order to Answer, to
the Attorney General of the State of New York by certified
mail#70022030000386752427 to 120 Broadway, New York, New York, 10271;
and on the District Attorney for New York County by certified
mail#70022030000386752113 to One Hogan Place, New York, New York
10013 with Return Receipts Requested. (ca) (Entered: 09/30/2016)

09/30/2016

Mailed a copy of 9 Order to Answer, to Hugues-Denver Akassy 11-A-5580
Clinton Correctional Facility P.O. Box 2001 Dannemora, NY 12929. (ca)
(Entered: 09/30/2016)

09/30/2016

Habeas Information Mailed: Habeas Information Packet mailed to petitioner at
the address noted on the petition/court's docket on 9/30/2016. (sbr) (Entered:
09/30/2016)

10/03/2016

I

LETTER from Hugues-Denver Akassy dated 9/19/16 re: PETITIONER'S PRO
SE HABEAS CORPUS SUBMISSION UPDATE. Document filed by Hugues-
Denver Akassy.(sc) (Entered: 10/06/2016)

10/12/2016

Received Return Receipt of Mail Order by Certified Mail, 2 Petition for Writ of
Habeas Corpus, 9 Order to Answer, as to the Attorney General of the State of
New York by certified mail#70022030000386752427 to 120 Broadway, New
York, New York, 10271, on 10/05/2016. (ca) (Entered: 10/12/2016)

10/20/2016

I [U®]

LETTER from Hugues-Denver Akassy, dated 10/17/16 re: REQUESTING
THE MANUAL FOR PRO SE LITIGANTS - FOR PETITIONER'S HABEAS
CORPUS UNDER 28:2254 BY A PERSON IN STATE CUSTODY.
Document filed by Hugues-Denver Akassy.(sc) (Entered: 10/21/2016)

10/20/2016

[f)

Request for Copy of updated Docket Sheet Received: Re 13 Letter. Request for
Docket Report, from Hugues-Denver Akassy received on 10/20/16.
Transmission to Pro Se Assistants for processing. (sc) Modified on 10/21/2016
(sc). (Entered: 10/21/2016)

10/25/2016

Form Request Mailed: Request for Docket Sheet from Hugues-Denver Akassy
mailed on 10/25/2016. (sbr) (Entered: 10/25/2016)

11/21/2016

NOTICE OF APPEARANCE by Margaret Ann Cieprisz on behalf of Michael
Kirkpatrick. (Cieprisz, Margaret) (Entered: 11/21/2016)

11/21/2016

FIRST LETTER MOTION for Extension of Time addressed to Magistrate
Judge Andrew J. Peck from Margaret Cieprisz dated November 21, 2016.
Document filed by Michael Kirkpatrick.(Cieprisz, Margaret) (Entered:
11/21/2016)

11/21/2016

ORDER with respect to 15 Letter Motion for Extension of Time. This case has
not been referred. Make your request to Judge Preska. (Signed by Magistrate
Judge Andrew J. Peck on 11/21/2016) Copies Mailed By Chambers. (cla)
(Entered: 11/21/2016)

https://ecf.nysd.uscourts. gov/cgi-bin/DktRpt.pl?555891803910396-L_1 0-1
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11/22/2016 -

LETTER MOTION for Extension of Time to File Answer addressed to.-Judge
Loretta A. Preska. from respondent dated 11/21/2016. Document filed by -
Michael Kirkpatrick.(Fleischmann, Lisa) (Entered: 11/22/2016)

12/01/2016

ORDER granting 17 Letter Motion for Extension of Time to Answer, SO
ORDERED. Michael Kirkpatrick answer due 1/13/2017. (Signed by Judge
Loretta A. Preska on 11/28/2016) (mro) (Entered: 12/01/2016)

12/01/2016

o
<

LETTER addressed to Magistrate Judge Andrew J. Peck from Hugues-Denver
Akassy, dated 11/28/16 re: PETITIONER'S OPPOSITION TO THE
RESPONDENT'S LETTER SEEKING 45 DAYS EXTENSION OF TIME IN
VIOLATION OF COURT PROCEEDING RULE IN THE MATTER OF
AKASSY V. KIRKPATRICK. Document filed by Hugues-Denver Akassy.(sc)
(Entered: 12/05/2016)

12/05/2016

Form Request Mailed: Request for Notice that the Pro Se Manual Has Been
Discontinued from Hugues-Denver Akassy mailed on 12/5/2016. (sbr)
(Entered: 12/05/2016)

12/05/2016

v

ORDER denying 10 Motion to Seal. The motion to seal is denied, and the Clerk
of Court is directed to terminate it (ECF Doc. 10.) The Court certifies under 28
U.S.C. 1915 (a)(3) that any appeal from this order would not be taken in good
faith, and therefore in forma pauperis status is denied for the purpose of an
appeal. Cf. Coppedge v. United States, 369 U.S. 438, 444-45 (1962) (holding
that an appellant demonstrates good faith when he seeks review of a
nonfrivolous issue). (Signed by Judge Loretta A. Preska on 12/5/2016) (tro)
(Entered: 12/05/2016)

12/16/2016

™

FIRST LETTER MOTION to Compel addressed to Judge Loretta A. Preska
from Margaret A. Cieprisz dated December 13, 2016. Document filed by
Michael Kirkpatrick.(Cieprisz, Margaret) (Entered: 12/16/2016)

12/28/2016

|[\.)
NS

LETTER addressed to Judge Loretta A. Preska from Hugues-Denver Akassy,
dated 12/23/16 re: PETITIONER DID NOT RECEIVE JUDGE LORETTA A.
PRESKA'S ORDER ON PETITIONER'S OPPOSITION TO THE
RESPONDENT'S LETTER DATED 11/21/16, SEEKING A 45-DAY
EXTENSION OF TIME. Document filed by Hugues-Denver Akassy.(sc)
(Entered: 12/28/2016)

01/06/2017

v

ORDER REFERRING CASE TO MAGISTRATE JUDGE. Order that case be
referred to the Clerk of Court for assignment to a Magistrate Judge for Habeas
Corpus. Referred to Magistrate Judge Andrew J. Peck. Motions referred to
Andrew J. Peck. (Signed by Judge Loretta A. Preska on 1/6/2017) (mro)
(Entered: 01/06/2017)

01/06/2017

3]
N

ENDORSED LETTER addressed to Judge Loretta A. Preska from Hugues-
Denver Akassy dated 12/28/16 re: On November 21, 2016, the Respondent
submitted a letter to U.S. Magistrate Judge Andrew J. Peck, requesting a 45-day
extension of time in violation of this Court's rule. But Judge Peck, in an Order
dated November 21, 2016, made no decision and stated that "this case has not
been referred. Make your request to Judge Preska." On November 28, 2016, I
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-submitted a letter-as-motion in opposition to the-Respondent's request of a 45-
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day extension of time. ENDORSEMENT: The Court does not see a letter of
November 28 on the docket, but Petitioner is granted 45 days from the
docketing of Respondent's brief to file its reply. (Signed by Judge Loretta A.
Preska on 1/6/2017) (mro) (Entered: 01/06/2017)

01/06/2017

ORDER granting 21 Letter Motion to Compel. SO ORDERED. (Signed by
Judge Loretta A. Preska on 1/6/2017) (mro) (Entered: 01/06/2017)

01/09/2017

v

NOTICE OF REDESIGNATION TO ANOTHER MAGISTRATE JUDGE.
The above entitled action has been redesignated to Magistrate Judge Katharine
H. Parker. Please note that this is a reassignment of the designation only. (wb)
(Entered: 01/09/2017)

01/09/2017

/,

v

NOTICE OF REASSIGNMENT OF A REFERRAL TO ANOTHER
MAGISTRATE JUDGE. The referral in the above entitled action has been
reassigned to Magistrate Judge Katharine H. Parker, for Habeas Corpus.
Magistrate Judge Andrew J. Peck no longer referred to the case. Motions
referred to Katharine H. Parker. (wb) (Entered: 01/09/2017)

01/11/2017

SECOND LETTER MOTION for Extension of Time addressed to Magistrate
Judge Katharine H. Parker from Margaret Cieprisz dated January 11, 2017.
Document filed by Michael Kirkpatrick.(Cieprisz, Margaret) (Entered:
01/11/2017)

01/12/2017

ORDER granting 26 Letter Motion for Extension of Time. APPLICATION
GRANTED. Respondent's deadline to file its response brief is extended from
January 13, 2017 to February 10, 2017. (Signed by Magistrate Judge Katharine
H. Parker on 1/12/2017) (kgo) (Entered: 01/12/2017)

01/12/2017

Set/Reset Deadlines: Michael Kirkpatrick answer due 2/10/2017. (kgo)
(Entered: 01/12/2017)

01/12/2017

Mailed a copy of 27 Order on Motion for Extension of Time, to Hugues-Denver
Akassy 11-A-5580 Clinton Correctional Facility P.O. Box 2001 Dannemora,
NY 12929. (ca) (Entered: 01/12/2017)

01/12/2017

]t\)
o

LETTER from Hugues-Denver Akassy dated 1/9/17 re: Petitioner requests that
the Court send him a copy of the updated docket sheet; and he requests Judge
Preska's orders upon the two requests by the respondent etc. Document filed by
Hugues-Denver Akassy.(sc) (Entered: 01/16/2017)

01/12/2017

Request for Copy of the updated Docket Sheet Received: Re 28 Letter. Request
for Docket Report, from Hugues-Denver Akassy received on 1/12/17.
Transmission to Pro Se Assistants for processing. (sc) (Entered: 01/16/2017)

01/17/2017

Form Request Mailed: Request for Docket Sheet from Hugues-Denver Akassy
mailed on 1/17/17. (sbr) (Entered: 01/17/2017)

02/08/2017

https://ecf.nysd.uscourts.gov/cgi-bin/DktRpt.pl?555891803910396-L 1 0-1
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02/08/2017) S _
02/08/2017 {30 | FILING ERROR - DEFICIENT DOCKET ENTRY - FIRST MOTION to

Seal Document . Document filed by Michael Kirkpatrick. (Attachments: # [
Declaration, # 2 Memorandum of Law, # 3 Proposed Order, # 4 Declaration of
Service)(Cieprisz, Margaret) Modified on 3/7/2017 (1di). (Entered: 02/08/2017)

02/10/2017

ORDER granting 29 Letter Motion for Extension of Time to Answer,
Application granted. Respondent's deadline to file its response is extended from
February 10, 2017 to February 24, 2017. Petitioner's reply brief is due April 10,
2017. Michael Kirkpatrick answer due 2/24/2017. (Signed by Magistrate Judge
Katharine H. Parker on 2/10/2017) (jwh) (Entered: 02/10/2017)

02/10/2017

Set/Reset Deadlines: Replies due by 4/10/2017. (jwh) (Entered: 02/10/2017)

02/10/2017

v

(98]
o

SEALING ORDER granting 30 Motion to Seal Document 4 Affirmation in
Support, 2 Petition for Writ of Habeas Corpus. Respondent's motion is granted.
As to the state court record, the state court transcripts and Document No. 2 and
No. 4, the Court finds that the presumption of public access to Court documents
is outweighed by the interest in protecting the identity of the rape victim in this
case and by the federal-state comity interest in deferring to Civil Rights Law §
50-b. Because the name of the victim and other information tending to identify
the victim appears ubiquitously throughout the documents in question,
redaction would burdensome and likely infeasible. The Clerk of the Court shall:
(1) file under seal the "State Court Record" and "Transcripts" and (2) seal the
documents filed by petitioner as Document No. 2 and No. 4. (Signed by Judge
Barrington D. Parker on 2/10/2017) (cla) (Entered: 02/10/2017)

02/10/2017

Transmission to Sealed Records Clerk. Transmitted re: 32 Order on Motion to
Seal Document, to the Sealed Records Clerk for the sealing or unsealing of
document or case. (cla) (Entered: 02/10/2017)

02/10/2017

Ib)
N

MOTION re: deny a third extension of time to the respondent. Document filed
by Hugues-Denver Akassy.(sac) (Entered: 02/13/2017)

02/13/2017

SEALED DOCUMENT placed in vault.(mps) (Entered: 02/13/2017)

02/15/2017

1o

MEMO ENDORSEMENT denying as moot 34 Motion re: deny a third
extension of time to the respondent. ENDORSEMENT: APPLICATION
DENIED. Having previously granted Respondent's request to extend the
deadline to file its response brief (doc. no. 31), Petitioner's request is denied as
moot. Respondent's response is due February 24, 2017 and Petitioner's reply
brief is due April 10, 2017. (Signed by Magistrate Judge Katharine H. Parker
on 2/15/2017) (mro) (Entered: 02/15/2017)

02/15/2017

Set/Reset Deadlines: Responses due by 2/24/2017 (mro) (Entered: 02/15/2017)

02/22/2017

Request for Copy of the updated doocket Sheet Received: Re 36 Letter.
Request for Docket Report, Court Ordersfrom Hugues-Denver Akassy received
on 2/23/17. Transmission to Records Management for processing Orders(Doc.
#16, #18, #19, #23, #25, #27, #31& #32; and Transmission to Pro Se Assistants
for processing Docket sheet. (sc) (Entered: 02/23/2017)

https://ecf.nysd.uscourts.gov/cgi-bin/DktRpt.pl?555891803910396-L_1 0-1
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LETTER from Hugues-Denver Akas‘slyj dated 2/15/17 re: REQUESTING THIS
CASE COURT DOCKET & PRINT COPIES OF COURT ORDERS.
Document filed by Hugues-Denver Akassy.(sc) (Entered: 02/23/2017)

(Affirmation)PETITIONER'S RESPONSE TO THE RESPONDENT'S
DECLARATION IN SUPPORT OF MOTION FOR SEALING ORDER; re: 11
Declaration. Document filed by Hugues-Denver Akassy. (sc) (Main Document
37 replaced on 2/28/2017) (cf). (Entered: 02/23/2017)

10212312017

Ib)
[@}

02/23/2017 3

N

02/23/2017 Form Request Mailed: Request for Docket Sheet from Hugues-Denver Akassy
mailed on 2/23/2017. (sbr) (Entered: 02/23/2017)

02/24/2017 38 | MEMORANDUM OF LAW in Opposition fto Habeas Petition. Document filed
by Michael Kirkpatrick. (Cieprisz, Margaret) (Entered: 02/24/2017)

02/24/2017 39 | RESPONSE to 2 Petition for Writ of Habeas Corpus. Document filed by
Michael Kirkpatrick.(Cieprisz, Margaret) (Entered: 02/24/2017)

02/24/2017 40 | AFFIDAVIT OF SERVICE of Answer, Memorandum of Law, Appendix of
' State Court Records, Cases with Electronic Citations served on Hugues-Denver
Akassy on February 24, 2017. Service was made by Mail. Document filed by
Michael Kirkpatrick. (Cieprisz, Margaret) (Entered: 02/24/2017) '

02/24/2017 41 | MEMO ENDORSEMENT on re: 37 Affirmation filed by Hugues-Denver
Akassy. ENDORSEMENT: APPLICATION DENIED. Having previously
granted Respondent's request to seal certain documents (doc. no. 32),
Petitioner's request is denied as moot. (Signed by Magistrate Judge Katharine
H. Parker on 2/24/2017) (jwh) (Entered: 02/24/2017)

02/27/2017 42 | LETTER MOTION to Seal Document Number 37 addressed to Magistrate
Judge Katharine H. Parker from Margaret Cieprisz dated February 27, 2017.
Document filed by Michael Kirkpatrick.(Cieprisz, Margaret) (Entered:
02/27/2017)

02/28/2017 43 | ORDER granting 42 Motion to Seal Document. APPLICATION GRANTED.
The clerk is directed to substitute document no. 37 with the document attached
to this letter beginning on page 4 and ending on page 14. Further, for all future
submissions to the Court, Petitioner is ordered to provide the initials of T.A.,
the individual identified in paragraph 5 of Petitioner's February 15, 2017 letter
(doc. no. 37), rather than the individual's full name. (Signed by Magistrate
Judge Katharine H. Parker on 2/28/2017) (cf) (Entered: 02/28/2017)

03/02/2017 44 | SEALED DOCUMENT placed in vault.(rz) (Entered: 03/02/2017)

03/06/2017 45 | MOTION FOR RECONSIDERATION ON THE RESPONDENT'S MOTION
TO SEAL PETITIONER'S WRIT OF HABEAS CORPUS PETITION
DOCUMENTS NOS. 2 & 4; re: 32 Order on Motion to Seal Document.
Document filed by Hugues-Denver Akassy.(sc) (Main Document 45 replaced
on 3/15/2017) (jwh). (Additional attachment(s) added on 3/15/2017: # 1 Part 2,
#2Part3,# 3 Part4,# 4 Part 5, # 5 Part 6, # 6 Part 7) (jwh). (Entered:
03/07/2017)
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03/08/2017 46 | LETTER MOTION to.Seal Document 45 MOTION for Reconsideration re; 32 - -
Order on Motion to Seal Document,,,. addressed to Magistrate Judge Katharine - |
H. Parker from Margaret Cieprisz dated March 8, 2017. Document filed by
Michael Kirkpatrick. (Attachments: # 1 Redacted Doc. No. 45, # 2 Redacted
Doc. No. 45, # 3 Redacted Doc. No. 45, # 4 Redacted Doc. No. 45, # 5
Redacted Doc. No. 45, # 6 Redacted Doc. No. 45, # 7 Redacted Doc. No. 45)
(Cieprisz, Margaret) (Entered: 03/08/2017)

03/13/2017 47 | MOTION FOR RECONSIDERATION ON THE RESPONDENT'S MOTION
TO SEAL PETITIONER'S WRIT OF HABEAS CORPUS PETITION,
DOCUMENTS NOS. 2 & 4 re; 43 Order on Motion to Seal Document.
Document filed by Hugues-Denver Akassy.(sc) (Main Document 47 replaced
on 3/15/2017) (jwh). (Additional attachment(s) added on 3/15/2017: # 1 Part 2,
#2Part3,#3 Part 4, # 4 Part 5, # 5 Part 6, # 6 Part 7) (jwh). (Entered:
03/13/2017)

03/15/2017 48 | ORDER denying 45 Motion for Reconsideration ; granting 46 Letter Motion to
Seal Document ; denying 47 Motion for Reconsideration: Presently before the
Court are Petitioner's motions for reconsideration of the Court's order sealing
document numbers 2 and 4, (doc. nos. 45, 47), and Respondent's motion to seal
the current document 45 and replace it with a redacted version (doc. no. 46).
For the reasons set forth in Respondent's motion to seal (doc. no. 46),
Petitioners' motions are DENIED and Respondent's motion is GRANTED.
Petitioner is reminded that for all future submissions to the Court, Petitioner is
ordered to provide the initials of T.A., the individual identified in paragraph 5
of Petitioner's February 15, 2017 letter (doc. no. 37), rather than the individual's
full name. The Clerk is directed to replace document numbers 45 and 47 with
the attachments to document number 46. The clerk is also directed to terminate
the motions pending at document numbers 45, 46, and 47. (Signed by
Magistrate Judge Katharine H. Parker on 3/15/2017) (jwh) (Entered:
03/15/2017)

03/21/2017 49 | LETTER addressed to Magistrate Judge Katharine H. Parker from Hugues-
Denver Akassy, dated 3/9/17 re: SUBSTITUTING REDACTED
PETITIONER'S AFFIRMATION DOCUMENT NO. 4 IN THE MATTER OF
AKASSY V. KIRKPATRICK, NO. 16-CV-7201. Document filed by Hugues-
Denver Akassy.(sc) (Entered: 03/22/2017)

03/23/2017 50 | MEMO ENDORSEMENT on re: 49 Letter, filed by Hugues-Denver Akassy.
ENDORSEMENT: Application granted. The Clerk of the Court is directed to
substitute Petitioner's redacted Affirmation for the the one originally filed at
Docket No. 4. (Signed by Magistrate Judge Katharine H. Parker on 3/23/2017)
(wh) (Entered: 03/23/2017)

03/24/2017 Mailed a copy of 50 Memo Endorsement, to Hugues-Denver Akassy 11-A-
5580 Clinton Correctional Facility P.O. Box 2001 Dannemora, NY 12929, (ca)
(Entered: 03/24/2017)

03/30/2017 51 | REPLY MEMORANDUM OF LAW in Further Support re: 2 Petition for Writ
of Habeas Corpus. Document filed by Hugues-Denver Akassy. (Attachments: #
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l Main Document, # 2 Main Document)(sac) (Entered: 03/31/201 7)

04/06/2017

wn
3

LETTER addressed to Magistrate Judge Katharine H. Parker from Hugues-
Denver Akassy dated 4/3/17 re: REQUESTING CORRECTION OF YEAR OF
EVENT IN REPLY MEMORNDUM OF LAW IN THE MATTER OF
AKASSY v. KIRKPATRICK, NO. 16-CV-7201. Document filed by Hugues-
Denver Akassy.(sc) (Entered: 04/06/2017)

04/06/2017

vt

LETTER from Hugues-Denver Akassy, dated 3/31/17 re: REQUESTING THE
COURT DOCKET OF POST PETITIONER'S REPLY. Document filed by
Hugues-Denver Akassy.(sc) (Entered: 04/07/2017)

04/06/2017 Request for Copy of the updated Docket Sheet Received: Re 53 Letter. Request
for Docket Report, from Hugues-Denver Akassy received on 4/6/17.
Transmission to Pro Se Assistants for processing. (sc) (Entered: 04/07/2017)

04/10/2017 Form Request Mailed: Request for Docket Sheet from Hugues-Denver Akassy
mailed on 4/10/2017. (sbr) (Entered: 04/10/2017)

06/29/2017 54 | LETTER from Hugues-Denver Akassy dated 6/26/17 re: Petitioner requests
that the Court provide him/her with an updated docket sheet. Document filed by
Hugues-Denver Akassy.(sc) (Entered: 06/29/2017)

06/29/2017 Request for Copy of the updated Docket Sheet Received: Re 54 Letter. Request
for Docket Report, from Hugues-Denver Akassy received on 6/29/17.
Transmission to Pro Se Assistants for processing. (sc) (Entered: 06/29/2017)

06/29/2017 Form Request Mailed: Request for Docket Sheet from Hugues-Denver Akassy
mailed on 6/29/2017. (sbr) (Entered: 06/29/2017)

07/12/2017 55 | LETTER addressed to Magistrate Judge Katharine H. Parker from Hugues-
Denver Akassy, dated 7/7/17 re: LETTER AS MOTION SEEKING
PERMISSION TO AMEND COURT EVIDENCE. Document filed by Hugues-
Denver Akassy.(sc) (Entered: 07/12/2017)

07/13/2017 ***DELETED DOCUMENT. Deleted document number 56 Memo

Endorsement. The document was incorrectly filed in this case. (yv)
(Entered: 07/13/2017)

07/13/2017 56 | MEMO ENDORSEMENT on re: 55 Letter request to amend a court order, filed
by Hugues-Denver Akassy. ENDORSEMENT: Respondent shall file a
response to Petitioner's Letter Motion by July 27, 2017, after which the Court
will make a decision on Petitioner's motion. No reply shall by permitted. So
Ordered. (Signed by Magistrate Judge Katharine H. Parker on 7/13/17) (yv)
(Main Document 56 replaced on 7/13/2017) (yv). (Entered: 07/13/2017)

07/21/2017 57 | RESPONSE to Motion re: 47 MOTION for Reconsideration re; 43 Order on
Motion to Seal Document,,. Response to Doc. 56. Document filed by Michael
Kirkpatrick. (Cieprisz, Margaret) (Entered: 07/21/2017)

07/26/2017 38 | LETTER from Hugues-Denver Akassy, dated 7/24/17 re: Petitioner requests

that the Court provide him/her with a copy of the updated docket sheet in this
case. Document filed by Hugues-Denver Akassy.(sc) (Entered: 07/27/2017)
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- I_i{’equest for Copy of the updated Docket Sheet Received:Re 38 Letter. Request

SR Page 10 of 11

for Docket Report, from Hugues-Denver Akassy received on 7/26/17.
Transmission to Pro Se Assistants for processing. (sc) (Entered: 07/27/2017)

08/01/2017

Form Request Mailed: Request for Docket Sheet from Hugues-Denver Akassy
mailed on 8/1/2017. (sbr) (Entered: 08/01/2017)

08/08/2017

LETTER addressed to Magistrate Judge Katharine H. Parker from Hugues-
Denver Akassy, dated 7/31/17 re: LETTER-AS-MOTION SEEKING
PERMISSION TO AMEND COMPLETE RAP-SHEET AS COURT
EVIDENCE IN RESPONSE TO RESPONDENT'S ANSWER IN THE
MATTER OF AKASSY V. KIRKPATRICK. Document filed by Hugues-
Denver Akassy.(sc) (Entered: 08/08/2017)

08/23/2017

LETTER from Hugues-Denver Akassy dated 8/21/17 re: REQUESTING
DOCKET SHEET IN THE MATTER OF AKASSY V. KIRKPATRICK.
Document filed by Hugues-Denver Akassy.(sc) (Entered: 08/24/2017)

08/23/2017

1<

Request for Copy of the updated Docket Sheet Received: Re 60 Letter. Request
for Docket Report, from Hugues-Denver Akassy received on 8/23/17.
Transmission to Pro Se Assistants for processing. (sc) Modified on 8/24/2017
(sc). (Entered: 08/24/2017)

08/24/2017

Form Request Mailed: Request for Docket Sheet from Hugues-Denver Akassy
mailed on 8/24/2017. (sbr) (Entered: 08/24/2017)

11/21/2017

LETTER addressed to Judge Loretta A. Preska from Hugues-Denver Akassy,
dated 11/15/17 re: REQUESTING SPEEDY DECISION ON HABEAS
CORPUS FOR HEALTH CONCERNS & IMMIGRATION REMOVAL
PROCEEDINGS DECISION IN THE MATTER OF AKASSY v.
KIRKPATRICK. Document filed by Hugues-Denver Akassy.(sc) (Entered:
11/21/2017)

12/20/2017

LETTER from Hugues-Denver Akassy dated 12/18/17 re: REQUESTING THE
COURT DOCKET SHEET IN THE MATTER OF AKASSY V.
KIRKPATRICK ETC. Document filed by Hugues-Denver Akassy.(sc)
(Entered: 12/21/2017)

12/20/2017

Request for Copy of the updated Docket Sheet Received: Re 62 Letter. Request
for Docket Report, from Hugues-Denver Akassy received on 12/20/17.
Transmission to Pro Se Assistants for processing. (sc) (Entered: 12/21/2017)

12/21/2017

Form Request Mailed: Request for Docket Sheet from Hugues-Denver Akassy
mailed on 12/21/2017. (sbr) (Entered: 12/21/2017)

01/05/2018

|2

LETTER addressed to Magistrate Judge Katharine H. Parker from H. Akassy
dated 12/27/17 re: SEEKING COURT ORDERS ON HABEAS CORPUS &
SPEEDY DECISION. Document filed by Hugues-Denver Akassy.(sc)
(Entered: 01/05/2018)

02/15/2018
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| DECISION IN THE MATTER OF AKASéY-?V; KIRKPATRICK. Document
{ N - | filed by Hugues-Denver Akassy.(sc) (Entered: 02/16/2018)

02/15/2018 Request for Copy of the updated Docket Sheet Received: Re 64 Letter. Request
for Docket Report, from H. Akassy received on 2/15/18. Transmission to Pro
Se Assistants for processing. (sc) (Entered: 02/16/2018)

PACER Service Center

| Transaction Receipt I

| 02/16/2018 11:53:25 |
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CLOSED,APPEAL,HABEAS,CASREF, ECF,PRO-SE o

" U.S. District Court )
Southern District of New York (Foley Square)

CIVIL DOCKET FOR CASE #: 1:16-cv~07201-LAP-KHP

Akassy v. Kirkpatrick Date Filed: 05/15/2016
Assigned to: Judge Loretta A. Preska Date Terminated: 07/16/2020
Referred to: Magistrate Judge Katharine H. Parker Jury Demand: None
Cause: 28:2254 Petition for Writ of Habeas Corpus (State) Nature of Suit: 530 Habeas Corpus
(General)
Jurisdiction: Federal Question
Petitioner
Hugues—-Denver Akassy represented by Hugues—Denver Akassy
11-A-5580
Wende C.F.
Wende Rd.
P.O.Box 1187
Alden, NY 14004-1187
PRO SE
V.
Respondent
Michael Kirkpatrick represented by Lisa E. Fleischmann
New York State Office of the Attorney
General
120 Broadway
New York, NY 10271
(212)—416-8802
Fax: (212)-416-8010
Email: lisa.fleischmann@ag.ny.goyv
ATTORNEY TO BE NOTICED
Margaret Ann Cieprisz
New York State Office of the Attorney
General (28 Liberty)
28 Liberty Street, 15th Floor
New York, NY 10005
(212)-416-8620
Fax: 212—-637-2615
Email: margaret.cieprisz(@ag.ny.gov
ATTORNEY TO BE NOTICED
Date Filed # |Docket Text _
09/15/2016 1 |REQUEST TO PROCEED IN FORMA PAUPERIS(APPEALS). Document filed by
Hugues—Denver Akassy.(rdz) Modified on 9/16/2016 (rdz). (Entered: 09/16/2016)
09/15/2016 2 |PETITION FOR WRIT OF HABEAS CORPUS pursuant to 28 U.S.C. 2254.
Document filed by Hugues—Denver Akassy. (Attachments: # 1 Exhibit, # 2
Exhibit)(rdz) (Entered: 09/16/2016)
09/15/2016 Case Designated ECF. (rdz) (Entered: 09/16/2016)
09/15/2016 3 |PRISONER AUTHORIZATION. Document filed by Hugues—Denver Akassy.(rdz)
(Entered: 09/16/2016)
09/15/2016 4 | AFFIRMATION in Support re: 2 Petition for Writ of Habeas Corpus. Document filed
by Hugues—Denver Akassy. (rdz) (Main Document 4 replaced on 3/31/2017) (tn).
(Entered: 09/16/2016)
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09/15/2016

LETTER from Hugues—Denver Akassy dated 9/9/2016 re: Requesting this Court - -
Letter to Order the Clinton Correctional Facility's Mail Office to allow access ofniy -
Federal Habeas Petition. Document filed by Hugues—Denver Akassy.(rdz) (Main .
Document 5 replaced on 9/16/2016) (rdz). (Entered: 09/16/2016) '

09/15/2016

o

MOTION for Permission to submit a 60—Page Pro Se Brief in support of Petition.
Document filed by Hugues—Denver Akassy.(rdz) (Entered: 09/16/2016)

09/26/2016

I~

ORDER GRANTING IFP APPLICATION: Leave to proceed in this Court without
prepayment of fees is authorized. 28 U.S.C. § 1915. (Signed by Judge Colleen
McMahon on 9/26/2016) (vj) (Entered: 09/26/2016)

09/26/2016

Mailed a copy of 7 Order Granting IFP Application to Hugues—Denver Akassy. (vj)
(Entered: 09/26/2016)

09/27/2016

MOTION to Seal certain exhibits and Court Record. Document filed by
Hugues—Denver Akassy.(rdz) (Entered: 10/05/2016)

09/28/2016

Magistrate Judge Andrew J. Peck is so designated. (ad) (Entered: 09/28/2016)

09/28/2016

NOTICE OF CASE REASSIGNMENT to Judge Loretta A. Preska. Judge Unassigned
is no longer assigned to the case. (ad) (Entered: 09/28/2016)

09/30/2016

ORDER TO ANSWER, 28 U.S.C. § 2254: The Clerk of Court shall serve a copy of
this order and of the petition on the Attorney General of the State of New York by
certified mail to 120 Broadway, New York, New York, 10271; and on the District
Attorney for New York County by certified mail to One Hogan Place, New York, New
York 10013. Within sixty days of the date of this order, Respondent shall file and
serve (1) an answer to the petition and (2) the transcripts and briefs identified in Rule 5
of the Rules Governing Section 2254 Cases in the United States District Courts.
Petitioner may file and serve reply papers, if any, within thirty days from the date he is
served with Respondent's answer. The Court denies without prejudice Petitioner's
motion to submit a 60—page brief. SO ORDERED. (Signed by Judge Loretta A. Preska
on 9/30/2016) (k1) (Entered: 09/30/2016)

09/30/2016

Transmission to Docket Assistant Clerk. Transmitted re: 9 Order to Answer, to the
Docket Assistant Clerk for case processing. (kI) (Entered: 09/30/2016)

09/30/2016

Mailed copies of 2 Petition for Writ of Habeas Corpus, 9 Order to Answer, to the
Attorney General of the State of New York by certified mail#70022030000386752427
to 120 Broadway, New York, New York, 10271; and on the District Attorney for New
York County by certified mail#70022030000386752113 to One Hogan Place, New
York, New York 10013 with Return Receipts Requested. (ca) (Entered: 09/30/2016)

09/30/2016

Mailed a copy of @ Order to Answer, to Hugues—Denver Akassy 11-A—-5580 Clinton
Correctional Facility P.O. Box 2001 Dannemora, NY 12929. (ca) (Entered:
09/30/2016)

09/30/2016

Habeas Information Mailed: Habeas Information Packet mailed to petitioner at the
address noted on the petition/court's docket on 9/30/2016. (sbr) (Entered: 09/30/2016)

10/03/2016

LETTER from Hugues—Denver Akassy dated 9/19/16 re: PETITIONER'S PRO SE
HABEAS CORPUS SUBMISSION UPDATE. Document filed by Hugues—Denver
Akassy.(sc) (Entered: 10/06/2016)

10/12/2016

Received Return Receipt of Mail Order by Certified Mail, 2 Petition for Writ of
Habeas Corpus, 9 Order to Answer, as to the Attorney General of the State of New
York by certified mail#70022030000386752427 to 120 Broadway, New York, New
York, 10271, on 10/05/2016. {(ca) (Entered: 10/12/2016)

10/20/2016

LETTER from Hugues—Denver Akassy, dated 10/17/16 re: REQUESTING THE
MANUAL FOR PRO SE LITIGANTS — FOR PETITIONER'S HABEAS CORPUS
UNDER 28:2254 BY A PERSON IN STATE CUSTODY. Document filed by
Hugues—Denver Akassy.(sc) (Entered: 10/21/2016)

10/20/2016

Request for Copy of updated Docket Sheet Received: Re 13 Letter. Request for
Docket Report, from Hugues—Denver Akassy received on 10/20/16. Transmission to
Pro Se Assistants for processing. (sc) Modified on 10/21/2016 (sc). (Entered:
10/21/2016)




10/25/2016 |

Form Request Mailed: Request for Docket Sheet from Hugues—Denver Akassy mailed
on 10/25/2016. (sbr) (Entered: 10/25/2016) ST

11/21/2016

NOTICE OF APPEARANCE by Margaret Ann Cieprisz on behalf of Michael
Kirkpatrick. (Cieprisz, Margaret) (Entered: 11/21/2016)

11/21/2016

FIRST LETTER MOTION for Extension of Time addressed to Magistrate Judge
Andrew J. Peck from Margaret Cieprisz dated November 21, 2016. Document filed by
Michael Kirkpatrick.(Cieprisz, Margaret) (Entered: 11/21/2016)

11/21/2016

ORDER with respect to 15 Letter Motion for Extension of Time. This case has not
been referred. Make your request to Judge Preska. (Signed by Magistrate Judge
Andrew J. Peck on 11/21/2016) Copies Mailed By Chambers. (cla) (Entered:
11/21/2016)

11/22/2016

LETTER MOTION for Extension of Time to File Answer addressed to Judge Loretta
A. Preska from respondent dated 11/21/2016. Document filed by Michael
Kirkpatrick.(Fleischmann, Lisa) (Entered: 11/22/2016)

12/01/2016

ORDER granting 17 Letter Motion for Extension of Time to Answer. SO ORDERED.
Michael Kirkpatrick answer due 1/13/2017. (Signed by Judge Loretta A. Preska on
11/28/2016) (mro) (Entered: 12/01/2016)

12/01/2016

LETTER addressed to Magistrate Judge Andrew J. Peck from Hugues—Denver
Akassy, dated 11/28/16 re: PETITIONER'S OPPOSITION TO THE RESPONDENT'S
LETTER SEEKING 45 DAYS EXTENSION OF TIME IN VIOLATION OF COURT
PROCEEDING RULE IN THE MATTER OF AKASSY V. KIRKPATRICK.
Document filed by Hugues—Denver Akassy.(sc) (Entered: 12/05/2016)

12/05/2016

Form Request Mailed: Request for Notice that the Pro Se Manual Has Been
Discontinued from Hugues—Denver Akassy mailed on 12/5/2016. (sbr) (Entered:
12/05/2016)

12/05/2016

ORDER denying 10 Motion to Seal. The motjon to seal is denied, and the Clerk of
Court is directed to terminate it (ECF Doc. 10.) The Court certifies under 28 U.S.C.
1915 (a)(3) that any appeal from this order would not be taken in good faith, and
therefore in forma pauperis status is denied for the purpose of an appeal. Cf. Coppedge
v. United States, 369 U.S. 438, 444—45 (1962) (holding that an appellant demonstrates
good faith when he seeks review of a nonfrivolous issue). (Signed by Judge Loretta A.
Preska on 12/5/2016) (tro) (Entered: 12/05/2016)

12/16/2016

FIRST LETTER MOTION to Compel addressed to Judge Loretta A. Preska from
Margaret A. Cieprisz dated December 13, 2016. Document filed by Michael
Kirkpatrick.(Cieprisz, Margaret) (Entered: 12/16/2016)

12/28/2016

LETTER addressed to Judge Loretta A. Preska from Hugues—Denver Akassy, dated
12/23/16 re: PETITIONER DID NOT RECEIVE JUDGE LORETTA A. PRESKA'S
ORDER ON PETITIONER'S OPPOSITION TO THE RESPONDENT'S LETTER
DATED 11/21/16, SEEKING A 45-DAY EXTENSION OF TIME. Document filed
by Hugues—Denver Akassy.(sc) (Entered: 12/28/2016)

01/06/2017

ORDER REFERRING CASE TO MAGISTRATE JUDGE. Order that case be referred
to the Clerk of Court for assignment to a Magistrate Judge for Habeas Corpus.
Referred to Magistrate Judge Andrew J. Peck. Motions referred to Andrew J. Peck.
(Signed by Judge Loretta A. Preska on 1/6/2017) (mro) (Entered: 01/06/2017)

01/06/2017

ENDORSED LETTER addressed to Judge Loretta A. Preska from Hugues—Denver
Akassy dated 12/28/16 re: On November 21, 2016, the Respondent submitted a letter
to U.S. Magistrate Judge Andrew J. Peck, requesting a 45—day extension of time in
violation of this Court's rule. But Judge Peck, in an Order dated November 21, 2016,
made no decision and stated that "this case has not been referred. Make your request to
Judge Preska." On November 28, 2016, I submitted a letter—as—motion in opposition
to the Respondent's request of a 45—day extension of time. ENDORSEMENT: The
Court does not see a letter of November 28 on the docket, but Petitioner is granted 45
days from the docketing of Respondent's brief to file its reply. (Signed by Judge
Loretta A. Preska on 1/6/2017) (mro) (Entered: 01/06/2017)




01/06/2017-

257t ORDER granting 21 Letter Motion to Compel. SO ORDERED. (Signed by Judge

". | Loretta A. Preska on 1/6/2017) (mro) (Entered: 01/06/2017}

01/09/2017

| NOTICE OF REDESIGNATION TO ANOTHER MAGISTRATE JUDGE. The above

entitled action has been redesignated to Magistrate Judge Katharine H. Parker. Please
note that this is a reassignment of the designation only. (wb) (Entered: 01/09/2017)

01/09/2017

NOTICE OF REASSIGNMENT OF A REFERRAL TO ANOTHER MAGISTRATE
JUDGE. The referral in the above entitled action has been reassigned to Magistrate
Judge Katharine H. Parker, for Habeas Corpus. Magistrate Judge Andrew J. Peck no
longer referred to the case. Motions referred to Katharine H. Parker. (wb) (Entered:
01/09/2017)

01/11/2017

SECOND LETTER MOTION for Extension of Time addressed to Magistrate Judge
Katharine H. Parker from Margaret Cieprisz dated January 11, 2017. Document filed
by Michael Kirkpatrick.(Cieprisz, Margaret) (Entered: 01/11/2017)

01/12/2017

ORDER granting 26 Letter Motion for Extension of Time. APPLICATION
GRANTED. Respondent's deadline to file its response brief is extended from January
13, 2017 to February 10, 2017. (Signed by Magistrate Judge Katharine H. Parker on
1/12/2017) (kgo) (Entered: 01/12/2017)

01/12/2017

Set/Resct Deadlines: Michael Kirkpatrick answer due 2/10/2017. (kgo) (Entered:
01/12/2017)

01/12/2017

Mailed a copy of 27 Order on Motion for Extension of Time, to Hugues—Denver
Akassy 11-A—5580 Clinton Correctional Facility P.O. Box 2001 Dannemora, NY
12929. (ca) (Entered: 01/12/2017)

01/12/2017

LETTER from Hugues—Denver Akassy dated 1/9/17 re: Petitioner requests that the
Court send him a copy of the updated docket sheet; and he requests Judge Preska's
orders upon the two requests by the respondent etc. Document filed by
Hugues—Denver Akassy.(sc) (Entered: 01/16/2017)

01/12/2017

Request for Copy of the updated Docket Sheet Received: Re 28 Letter. Request for
Docket Report, from Hugues—Denver Akassy received on 1/12/17. Transmission to
Pro Se Assistants for processing. (sc) (Entered: 01/16/2017)

01/17/2017

Form Request Mailed: Request for Docket Sheet from Hugues—Denver Akassy mailed
on 1/17/17. (sbr) (Entered: 01/17/2017)

02/08/2017

THIRD LETTER MOTION for Extension of Time to File Answer addressed to
Magistrate Judge Katharine H. Parker from Margaret Cieprisz dated February 8, 2017.
Document filed by Michael Kirkpatrick.(Cieprisz, Margaret) (Entered: 02/08/2017)

02/08/2017

FILING ERROR — DEFICIENT DOCKET ENTRY — FIRST MOTION to Seal
Document . Document filed by Michael Kirkpatrick. (Attachments: # 1 Declaration, #
2 Memorandum of Law, # 3 Proposed Order, # 4 Declaration of Service)(Cieprisz,
Margaret) Modified on 3/7/2017 (1di). (Entered: 02/08/2017)

02/10/2017

ORDER granting 29 Letter Motion for Extension of Time to Answer. Application
granted. Respondent's deadline to file its response is extended from February 10, 2017
to February 24, 2017. Petitioner's reply brief is due April 10, 2017. Michael
Kirkpatrick answer due 2/24/2017. (Signed by Magistrate Judge Katharine H. Parker
on 2/10/2017) (jwh) (Entered: 02/10/2017)

02/10/2017

Set/Reset Deadlines: Replies due by 4/10/2017. (jwh) (Entered: 02/10/2017)

02/10/2017

SEALING ORDER granting 30 Motion to Seal Document 4 Affirmation in Support, 2
Petition for Writ of Habeas Corpus. Respondent's motion is granted. As to the state
court record, the state court transcripts and Document No. 2 and No. 4, the Court finds
that the presumption of public access to Court documents is outweighed by the interest
in protecting the identity of the rape victim in this case and by the federal—state comity
interest in deferring to Civil Rights Law § 50-b. Because the name of the victim and
other information tending to identify the victim appears ubiquitously throughout the
documents in question, redaction would burdensome and likely infeasible. The Clerk
of the Court shall: (1) file under seal the "State Court Record" and "Transcripts" and
(2) seal the documents filed by petitioner as Document No. 2 and No. 4. (Signed by
Magistrate Judge Katharine H. Parker on 2/10/2017) (cla) Modified on 4/18/2019
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(anc). (Entered: 02/10/2017)

02/ 10/2017

Transmission to Sealed Records Clerk. Transmitted re: 32 Order on Motion to Seal
Document, to the Sealed Records Clerk for the sealing or unsealing of document or
case. (cla) (Entered: 02/10/2017)

02/10/2017

MOTION re: deny a third extension of time to the respondent. Document filed by
Hugues—Denver Akassy.(sac) (Entered: 02/13/2017)

02/13/2017

33

SEALED DOCUMENT placed in vault.(mps) (Entered: 02/13/2017)

02/15/2017

MEMO ENDORSEMENT denying as moot 34 Motion re: deny a third extension of
time to the respondent. ENDORSEMENT: APPLICATION DENIED. Having
previously granted Respondent's request to extend the deadline to file its response brief
(doc. no. 31), Petitioner's request is denied as moot. Respondent's response is due
February 24, 2017 and Petitioner's reply brief is due April 10, 2017. (Signed by
Magistrate Judge Katharine H. Parker on 2/15/2017) (mro) (Entered: 02/15/2017)

02/15/2017

Set/Reset Deadlines: Responses due by 2/24/2017 (mro) (Entered: 02/15/2017)

02/22/2017

Request for Copy of the updated doocket Shcet Received: Re 3¢ Letter. Request for
Docket Report, Court Ordersfrom Hugues—Denver Akassy received on 2/23/17.
Transmission to Records Management for processing Orders(Doc. #16, #18, #19, #23,
#25, #27, #31& #32; and Transmission to Pro Se Assistants for processing Docket
sheet. (sc) (Entered: 02/23/2017)

02/23/2017

LETTER from Hugues—Denver Akassy, dated 2/15/17 re: REQUESTING THIS
CASE COURT DOCKET & PRINT COPIES OF COURT ORDERS. Document filed .
by Hugues—Denver Akassy.(sc) (Entered: 02/23/2017)

02/23/2017

(Affirmation)PETITIONER'S RESPONSE TO THE RESPONDENT'S
DECLARATION IN SUPPORT OF MOTION FOR SEALING ORDER; re: 11
Declaration. Document filed by Hugues—Denver Akassy. (sc) (Main Document 37
replaced on 2/28/2017) (cf). (Entered: 02/23/2017)

02/23/2017

Form Request Mailed: Request for Docket Sheet from Hugues—Denver Akassy mailed
on 2/23/2017. (sbr) (Entered: 02/23/2017)

02/24/2017

s

MEMORANDUM OF LAW in Opposition to Habeas Petition. Document filed by
Michael Kirkpatrick. (Cieprisz, Margaret) (Entered: 02/24/2017)

02/24/2017

¥2

RESPONSE to 2 Petition for Writ of Habeas Corpus. Document filed by Michael
Kirkpatrick.(Cieprisz, Margaret) (Entered: 02/24/2017)

02/24/2017

15

AFFIDAVIT OF SERVICE of Answer, Memorandum of Law, Appendix of State
Court Records, Cases with Electronic Citations served on Hugues—Denver Akassy on
February 24, 2017. Service was made by Mail. Document filed by Michael
Kirkpatrick. (Cieprisz, Margaret) (Entered: 02/24/2017)

02/24/2017

=

MEMO ENDORSEMENT on re: 37 Affirmation filed by Hugues—Denver Akassy.
ENDORSEMENT: APPLICATION DENIED. Having previously granted
Respondent's request to seal certain documents (doc. no. 32), Petitioner's request is
denied as moot. (Signed by Magistrate Judge Katharine H. Parker on 2/24/2017) (jwh)
(Entered: 02/24/2017)

02/27/2017

LETTER MOTION to Seal Document Number 37 addressed to Magistrate Judge
Katharine H. Parker from Margaret Cieprisz dated February 27, 2017. Document filed
by Michael Kirkpatrick.(Cieprisz, Margaret) (Entered: 02/27/2017)

02/28/2017

ORDER granting 42 Motion to Seal Document. APPLICATION GRANTED. The
clerk is directed to substitute document no. 37 with the document attached to this letter
beginning on page 4 and ending on page 14. Further, for all future submissions to the
Court, Petitioner is ordered to provide the initials of T.A., the individual identified in
paragraph S of Petitioner's February 15, 2017 letter (doc. no. 37), rather than the
individual's full name. (Signed by Magistrate Judge Katharine H. Parker on 2/28/2017)
(cf) (Entered: 02/28/2017)

03/02/2017

44

SEALED DOCUMENT placed in vault.(rz) (Entered: 03/02/2017)




03/06/2017

MOTION FOR RECONSIDERATION ON THE RESPONDENT'S MOTION TO
SEAL PETITIONER'S WRIT OF HABEAS CORPUS PETITION DOCUMENTS - -~
NOS. 2 & 4; re: 32 Order on Motion to Seal Document. Document filed by
Hugues—Denver Akassy.(sc) (Main Document 45 replaced on 3/15/2017) (jwh).
(Additional attachment(s) added on 3/15/2017: # ] Part 2, #2Part3,#3 Part4,#4
Part 5, # 5 Part 6, # 6 Part 7) (jwh). (Entered: 03/07/2017)

03/08/2017

LETTER MOTION to Seal Document 45 MOTION for Reconsideration re; 32 Order
on Motion to Seal Document,,,. addressed to Magistrate Judge Katharine H. Parker
from Margaret Cieprisz dated March 8, 2017. Document filed by Michael Kirkpatrick.
(Attachments: # ] Redacted Doc. No. 45, # 2 Redacted Doc. No. 45, # 3 Redacted
Doc. No. 45, # 4 Redacted Doc. No. 45, # 5 Redacted Doc. No. 45, # Redacted Doc.
No. 45, # 7 Redacted Doc. No. 45)(Cieprisz, Margaret) (Entered: 03/08/2017)

03/13/2017

MOTION FOR RECONSIDERATION ON THE RESPONDENT'S MOTION TO
SEAL PETITIONER'S WRIT OF HABEAS CORPUS PETITION, DOCUMENTS
NOS. 2 & 4 re; 43 Order on Motion to Seal Document. Document filed by
Hugues—Denver Akassy.(sc) (Main Document 47 replaced on 3/15/2017) (jwh).
(Additional attachment(s) added on 3/ 15/2017: # 1 Part 2, # 2 Part 3, #3 Part 4, #4
Part 5, # 5 Part 6, # 6 Part 7) (jwh). (Entered: 03/13/2017)

03/15/2017

ORDER denying 45 Motion for Reconsideration ; granting 46 Letter Motion to Seal
Document ; denying 47 Motion for Reconsideration: Presently before the Court are
Petitioner's motions for reconsideration of the Court's oxder sealing document numbers
2 and 4, (doc. nos. 45, 47), and Respondent's motion to seal the current document 45
and replace it with a redacted version (doc. no. 46). For the reasons set forth in
Respondent's motion to seal (doc. no. 46), Petitioners' motions are DENIED and
Respondent's motion is GRANTED. Petitioner is reminded that for all future
submissions to the Court, Petitioner is ordered to provide the initials of T.A., the
individual identified in paragraph 5 of Petitioner's February 15, 2017 letter (doc. no.
37), rather than the individual's full name. The Clerk is directed to replace document
numbers 45 and 47 with the attachments to document number 46. The clerk is also
directed to terminate the motions pending at document numbers 45, 46, and 47.
(Signed by Magistrate Judge Katharine H. Parker on 3/15/2017) (jwh) (Entered:
03/15/2017)

03/21/2017

LETTER addressed to Magistrate Judge Katharine H. Parker from Hugues—Denver
Akassy, dated 3/9/17 re: SUBSTITUTING REDACTED PETITIONER'S
AFFIRMATION DOCUMENT NO. 4 IN THE MATTER OF AKASSY V.
KIRKPATRICK, NO. 16-CV-7201. Document filed by Hugues—Denver Akassy.(sc)
(Entered: 03/22/2017) '

03/23/2017

MEMO ENDORSEMENT on re: 49 Letter, filed by Hugues—Denver Akassy.
ENDORSEMENT: Application granted. The Clerk of the Court is directed to
substitute Petitioner's redacted Affirmation for the the one originally filed at Docket
No. 4. (Signed by Magistrate Judge Katharine H. Parker on 3/23/2017) (jwh) (Entered:
03/23/2017)

03/24/2017

Mailed a copy of 50 Memo Endorsement, to Hugues—Denver Akassy 11-A~5580
Clinton Correctional Facility P.O. Box 2001 Dannemora, NY 12929. (ca) (Entered:
03/24/2017)

03/30/2017

REPLY MEMORANDUM OF LAW in Further Support re: 2 Petition for Writ of
Habeas Corpus. Document filed by Hugues—Denver Akassy. (Attachments: # 1 Main
Document, # 2 Main Document)(sac) (Entered: 03/31/2017)

04/06/2017

LETTER addressed to Magistrate Judge Katharine H. Parker from Hugues—Denver
Akassy dated 4/3/17 re: REQUESTING CORRECTION OF YEAR OF EVENT IN
REPLY MEMORNDUM OF LAW IN THE MATTER OF AKASSY v.
KIRKPATRICK, NO. 16—CV—7201. Document filed by Hugues—Denver Akassy.(sc)
(Entered: 04/06/2017)

04/06/2017

LETTER from Hugues—Denver Akassy, dated 3/31/17 re: REQUESTING THE
COURT DOCKET OF POST PETITIONER'S REPLY. Document filed by
Hugues—Denver Akassy.(sc) (Entered: 04/07/2017)




04/06/2017

Requést for Copy:of'the updated Docket Sheet Received: Re 53 Letter. Request for
Docket Report, froin Hugues—Denver Akassy received on 4/6/17. Transmission to Pro
Se Assistants for processing. (sc) (Entered: 04/07/2017) =

04/10/2017

Form Request Mailed: Request for Docket Sheet from Hugues—Denver Akassy mailed
on 4/10/2017. (sbr) (Entered: 04/10/2017)

06/29/2017

LETTER from Hugues—Denver Akassy dated 6/26/17 re: Petitioner requests that the
Court provide him/her with an updated docket sheet. Document filed by
Hugues—Denver Akassy.(sc) (Entered: 06/29/2017)

06/29/2017

Request for Copy of the updated Docket Sheet Received: Re 54 Letter. Request for
Docket Report, from Hugues—Denver Akassy received on 6/29/17. Transmission to
Pro Se Assistants for processing. (sc) (Eatered: 06/29/2017)

06/29/2017

Form Request Mailed: Request for Docket Sheet from Hugues—Denver Akassy mailed
on 6/29/2017. (sbr) (Entered: 06/29/2017)

07/12/2017

LETTER addressed to Magistrate Judge Katharine H. Parker from Hugues—Denver
Akassy, dated 7/7/17 re: LETTER AS MOTION SEEKING PERMISSION TO
AMEND COURT EVIDENCE. Document filed by Hugues—Denver Akassy.(sc)
(Entered: 07/12/2017)

07/13/2017

**DELETED DOCUMENT. Deleted document number 56 Memo Endorsement.
The document was incorrectly filed in this case. (yv) (Entered: 07/13/2017)

07/13/2017

MEMO ENDORSEMENT on re: 55 Letter request to amend a court order, filed by

| Hugues—Denver Akassy. ENDORSEMENT: Respondent shall file a response to

Petitioner's Letter Motion by July 27, 2017, after which the Court will make a decision
on Petitioner's motion. No reply shall by permitted. So Ordered. (Signed by Magistrate
Judge Katharine H. Parker on 7/13/17) (yv) (Main Document 56 replaced on
7/13/2017) (yv). (Entered: 07/13/2017)

07/21/2017

RESPONSE to Motion re: 47 MOTION for Reconsideration re; 43 Order on Motion to
Seal Document,,. Response to Doc. 56. Document filed by Michael Kirkpatrick.
(Cieprisz, Margaret) (Entered: 07/21/2017)

07/26/2017

LETTER from Hugues—Denver Akassy, dated 7/24/17 re: Petitioner requests that the
Court provide him/her with a copy of the updated docket sheet in this case. Document
filed by Hugues—Denver Akassy.(sc) (Entered: 07/27/2017)

07/26/2017

Request for Copy of the updated Docket Sheet Received: Re 38 Letter. Request for
Docket Report, from Hugues—Denver Akassy received on 7/26/17. Transmission to
Pro Se Assistants for processing. (sc) (Entered: 07/27/2017)

08/01/2017

Form Request Mailed: Request for Docket Sheet from Hugues—Denver Akassy mailed
on 8/1/2017. (sbr) (Entered: 08/01/2017)

08/08/2017

LETTER addressed to Magistrate Judge Katharine H. Parker from Hugues—Denver
Akassy, dated 7/31/17 re: LETTER-AS-MOTION SEEKING PERMISSION TO
AMEND COMPLETE RAP-SHEET AS COURT EVIDENCE IN RESPONSE TO
RESPONDENT'S ANSWER IN THE MATTER OF AKASSY V. KIRKPATRICK.
Document filed by Hugues—Denver Akassy.(sc) (Entered: 08/08/2017)

08/23/2017

LETTER from Hugues—Denver Akassy dated 8/21/17 re: REQUESTING DOCKET
SHEET IN THE MATTER OF AKASSY V. KIRKPATRICK. Document filed by
Hugues—Denver Akassy.(sc) (Entered: 08/24/2017)

08/23/2017

o

Request for Copy of the updated Docket Sheet Received: Re 60 Letter. Request for
Docket Report, from Hugues—Denver Akassy received on 8/23/17. Transmission to
Pro Se Assistants for processing. (sc) Modified on 8/24/2017 (sc). (Entered:
08/24/2017) 4

08/24/2017

Form Request Mailed: Request for Docket Sheet from Hugues—Denver Akassy mailed
on 8/24/2017. (sbr) (Entered: 08/24/2017)

11/21/2017

LETTER addressed to Judge Loretta A. Preska from Hugues—Denver Akassy, dated
11/15/17 re: REQUESTING SPEEDY DECISION ON HABEAS CORPUS FOR
HEALTH CONCERNS & IMMIGRATION REMOVAL PROCEEDINGS
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| DECISION IN THE MATTER OF AKASSY v. KIRKPATRICK: Décument filed by

‘Hugues—Denver Akassy.(sc) (Entered: 11/21/2017)

12/20/2017

LETTER from Hugues—Denver Akassy dated 12/18/17 re: REQUESTING THE
COURT DOCKET SHEET IN THE MATTER OF AKASSY V. KIRKPATRICK
ETC. Document filed by Hugues—Denver Akassy.(sc) (Entered: 12/21/2017)

12/20/2017

Request for Copy of the updated Docket Sheet Received: Re 62 Letter. Request for
Docket Report, from Hugues—Denver Akassy received on 12/20/17. Transmission to
Pro Se Assistants for processing. (sc) (Entered: 12/21/2017)

12/21/2017

Form Request Mailed: Request for Docket Sheet from Hugues—Denver Akassy mailed
on 12/21/2017. (sbr) (Entered: 12/21/2017)

01/05/2018

LETTER addressed to Magistrate Judge Katharine H. Parker from H. Akassy dated
12/27/17 re: SEEKING COURT ORDERS ON HABEAS CORPUS & SPEEDY
DECISION. Document filed by Hugues—Denver Akassy.(sc) (Entered: 01/05/2018)

02/15/2018

LETTER from Hugues—Denver Akassy, dated 2/12/18 re: REQUESTING DOCKET
SHEET AND AWAITING THE MAGISTRATE JUDGE'S DECISION IN THE
MATTER OF AKASSY v. KIRKPATRICK. Document filed by Hugues—Denver
Akassy.(sc) (Entered: 02/16/2018)

02/15/2018

Request for Copy of the updated Docket Sheet Received: Re 64 Letter. Request for
Docket Report, from H. Akassy received on 2/15/18. Transmission to Pro Se
Assistants for processing. (sc) (Entered: 02/16/2018)

02/16/2018

Form Request Mailed: Request for Docket Sheet from Hugues—Denver Akassy mailed
on 02/16/2018. (sbr) (Entered: 02/16/2018)

04/19/2018

NOTICE OF CHANGE OF ADDRESS by Margaret Ann Cieprisz on behalf of
Michael Kirkpatrick. New Address: NYS Office of the Attorney General, 28 Liberty
Street, 14th floor, New York, NY, US 10005, 212-416—-8620. (Cieprisz, Margaret)
(Entered: 04/19/2018)

04/20/2018

LETTER from Hugues—Denver Akassy, dated 4/12/18 re: REQUESTING
TEMPORARY HOLD ON ALL LEGAL MAILS FROM THE COURT IN THE
MATTER OF AKASSY V. KIRKPATRICK (starting 4/30/18). Document filed by
Hugues—Denver Akassy.(sc) (Entered: 04/20/2018)

05/22/2018

LETTER from Hugues—Denver Akassy, dated 5/17/18 re: Petitioner informs the Court
that he/she has returned from the immigrtion trip, and resumes residence at Clinton
Correctional Facility, P.O. Box 2001, Dannemora, New York 12929. Document filed
by Hugues—Denver Akassy.(sc) (Entered: 05/23/2018)

06/28/2018

LETTER addressed to Judge Loretta A. Preska from Hugues—Denver Akassy, dated
6/5/18 re: SEEKING SPEEDY DECISION ON WRIT OF HABEAS CORPUS IN
THE MATTER OF AKASSY V. KIRKPATRICK. Document filed by
Hugues—Denver Akassy.(sc) (Entered: 06/28/2018)

07/02/2018

MEMO ENDORSEMENT on re: 68 Letter filed by Hugues—Denver Akassy.
ENDORSEMENT: The Court is considering the Petition. (Signed by Judge Loretta A.
Preska on 7/2/2018) (jwh) (Entered: 07/02/2018)

07/13/2018

LETTER from Hugues—Denver Akassy, dated 7/11/18 re: REQUESTING COURT
DOCKET SHEET IN THE MATTER OF HUGUES-DENVER AKASSY V.
KIRKPATRICK. Document filed by Hugues—Denver Akassy.(sc) (Entered:
07/16/2018)

07/13/2018

Request for Copy of the updated Docket Sheet Received: Re 70 Letter. Request for
Docket Report, from Hugues—Denver Akassy received on 7/13/18. Transmission to
Pro Sc Assistants for processing. (sc) (Entered: 07/16/2018)

07/17/2018

Form Request Mailed: Request for Docket Sheet from Hugues—Denver Akassy mailed
on 07/17/2018. (sbr) (Entered: 07/17/2018)

07/18/2018

MEMO ENDORSEMENT on re: 70 Letter filed by Hugues—Denver Akassy.
ENDORSEMENT: The Clerk of the Court shall provide Mr. Akassy with a copy of the
docket sheet. (Signed by Judge Loretta A. Preska on 7/18/2018) (mro) (Entered:




07/18/2018) ’ ©onan

07/18/2018 |

Transmission to Docket Assistant Clerk. Transmitted 1‘5:’7_1_ Memo Endorsement, to
the Docket Assistant Clerk for case processing. (mro) (Entered: 07/18/2018)

07/18/2018

Mailed a copy of 71 Memo Endorsement and copy of the docket sheet to
Hugues—Denver Akassy 11-A~5580 Clinton Correctional Facility P.O. Box 2001
Dannemora, NY 12929. (vba) (Entered: 07/18/2018)

11/30/2018

LETTER addressed to Judge Loretta A. Preska from Hugues D. Akassy, dated
11/15/18 re: REQUESTING AN EMERGENCY HEARING TO BE RELEASED
FROM FALSE IMPRISONMENT BECAUSE THE STATE CRIMINAL COURT
RECORD TRULY REVEALS THAT BOTH GRAND JURY AND TRIAL JUDGE
CAROL BERKMAN DISMISSED THE PEOPLE'S TRUMPED-UP CASE OF
RAPE IN THE FIRST DEGREE AND THE FORGED TRUE BILL ON A
24—COUNT ETC. Document filed by Hugues—Denver Akassy.(sc) (Entered:
12/03/2018)

12/07/2018

REPORT AND RECOMMENDATIONS re: 2 Petition for Writ of Habeas Corpus
filed by Hugues—Denver Akassy. This Court respectfully recommends that Petitioner's
claims be denied and his Petition dismissed in its entirety. The Clerk of Court is
respectfully directed to mail a copy of this Report and Recommendation to the pro se
Petitioner. Respectfully submitted. (Objections to R&R due by 12/21/2018) (Signed by
Magistrate Judge Katharine H. Parker on 12/7/18) (yv) Transmission to Docket
Assistant Clerk for processing. (Entered: 12/07/2018)

12/10/2018

Mailed a copy of 73 Report and Recommendations, to Hugues—Denver Akassy
11-A-5580 Clinton Correctional Facility P.O. Box 2001 Dannemora, NY 12929.
(vba) (Entered: 12/10/2018)

12/21/2018

OBJECTION TO MAGISTRATE JUDGE'S REPORT & RECOMMENDATION; re:
23 Report and Recommendations Document filed by Hugues—Denver Akassy. (sc)
(Entered: 12/24/2018)

12/27/2018

MOTION FOR SUBPOENA TO COMPEL THE NEW YORK DISTRICT
ATTORNEY'S OFFICE TO PRODUCE PETITIONER'S OFFICIAL PRESS
CREDENTIALS AND NEWS ASSIGNMENT VIDEO TAPES. Document filed by
Hugues—Denver Akassy.(sc) (Entered: 12/28/2018)

01/03/2019

LETTER from Hugues D. Akassy, dated 12/26/18 re: REQUESTING COURT
DOCKET-SHEET IN THE MATTER OF AKASSY V. KIRKPATRICK. Document
filed by Hugues—Denver Akassy.(sc) (Entered: 01/04/2019)

01/03/2019

=)

Request for Copy of the updated Docket Sheet Received: Re 76 Letter. Request for
Docket Report, from Hugues D. Akassy received on 1/3/19. Transmission to Pro Se
Assistants for processing. (sc) Modified on 1/4/2019 (sc). (Entered: 01/04/2019)

01/04/2019

RESPONSE in Opposition to Motion re: 75 MOTION FOR SUBPOENA TO
COMPEL THE NEW YORK DISTRICT ATTORNEY'S OFFICE TO PRODUCE
PETITIONER'S OFFICIAL PRESS CREDENTIALS AND NEWS ASSIGNMENT
VIDEO TAPES. . Document filed by Michael Kirkpatrick. (Cieprisz, Margaret)
(Entered: 01/04/2019)

01/04/2019

Form Request Mailed: Request for Docket Sheet from Hugues—Denver Akassy
11-A-5580 Clinton Correctional Facility P.O. Box 2001 Dannemora, NY 12929
mailed on 1/4/2019. (bwa) (Entered: 01/04/2019)

01/07/2019

LETTER addressed to Judge Loretta A. Preska from Margaret A. Cieprisz dated
January 7, 2019 re: Response to Objections to Report and Recommendation.
Document filed by Michael Kirkpatrick.(Cieprisz, Margaret) (Entered: 01/07/2019)

01/08/2019

OPINION AND ORDER re: 75 MOTION FOR SUBPOENA TO COMPEL THE
NEW YORK DISTRICT ATTORNEY'S OFFICE TO PRODUCE PETITIONER'S
OFFICIAL PRESS CREDENTIALS AND NEWS ASSIGNMENT VIDEO TAPES.
filed by Hugues—Denver Akassy. Petitioner's motion for discovery (Doc. No. 75) is
DENIED. The Clerk of Court is respectfully directed to mail a copy of this Opinion
and Order to the pro se Petitioner. SO ORDERED. (Signed by Magistrate Tudge
Katharine H. Parker on 1/8/19) (yv) Transmission to Docket Assistant Clerk for




processing. (Entered: 01/08/2019)

-101/09/2019

Mailed a copy of 79 Memorandum & Opﬁﬁén, to Hugues—Denver Akassy 11-A~5580
Clinton Correctional Facility P.O. Box 2001 Dannemora, NY 12929. (vba) (Entered:
01/09/2019)

01/18/2019

MOTION(Reply Affirmation) TO DISMISS RESPONDENT'S OPPOSITION TO
PETITIONER'S WRIT OF HABEAS CORPUS FOR FAILING TO ANSWER TO
COMPELLING FACTS & EXCULPATORY GRAND JURY EVIDENCE
MATERIALS SUBMITTED; re: 38 Memorandum of Law in Opposition. Document
filed by Hugues—Denver Akassy. (sc) (Entered: 01/21/2019)

01/28/2019

PETITIONER'S OBJECTION TO MAGISTRATE JUDGE KATHERINE H.
PARKER'S PUBLISHED DECISION ON SUBPOENA TO COMPEL NEW YORK
COUNTY DISTRICT ATTORNEY'S OFFICE TO PRODUCE PETITIONER'S
OFFICIAL PRESS CREDENTIALS & NEWS ASSIGNMENT VIDEOTAPES; re: 79
Memorandum & Opinion. Document filed by Hugues—Denver Akassy. (sc) (Entered:
01/30/2019)

02/12/2019

LETTER addressed to Judge Loretta A. Preska from H. Akassy, dated 1/29/19 re:
REQUESTING THE REMOVAL OF MAGISTRATE JUDGE KATHERINE H.
PARKER FROM MY CASE DUE TO ETHICS VIOLATION, RACIAL BIAS,
ABUSE OF DISCRETION AND OBSTRUCTION OF JUSTICE IN THE MATTER
OF AKASSY V. KIRKPATRICK. Document filed by Hugues—Denver Akassy.(sc)
(Entered: 02/12/2019)

02/14/2019

ORDER: Before the Court is Petitioner's request to recuse Magistrate Judge Parker. A
motion to recuse is to be addressed to the judge the party seeks to recuse. The remedy
for a denial of that motion is appeal. Accordingly, to the extent that Petitioner secks to
recuse Judge Parker, he shall direct his motion to recuse to Judge Parker. (Signed by
Judge Loretta A. Preska on 2/14/2019) (jwh) (Entered: 02/14/2019)

02/14/2019

Transmission to Docket Assistant Clerk. Transmitted re: 83 Order to the Docket
Assistant Clerk for case processing. (jwh) (Entered: 02/15/2019)

02/15/2019

Mailed a copy of 83 Order, to Hugues—Denver Akassy 11-A-5580 Clinton
Correctional Facility P.O. Box 2001 Dannemora, NY 12929. (aea) (Entered:
02/15/2019)

02/20/2019

LETTER from Hugues—Denver Akassy dated 2/15/2019 re: I respectfully write to
request the Court Docket Sheet in the Matter of Akassy v. Kirkpatrick, No.
16~cv—7201(LAP)(KHP). Document filed by Hugues—Denver Akassy.(vn) (Entered:
02/21/2019)

02/20/2019

Request for Docket Sheet Received: Re 84 Letter. Request for Docket Report, from
Hugues—Denver Akassy received on 2/20/2019. Transmission to Pro Se Assistants for
processing. (vn) (Entered: 02/21/2019)

02/22/2019

Request for Copies/Transcripts/Docket Sheet Processed: Mailed copy of Docket Sheet
to Hugues—Denver Akassy 11-A-5580 at Clinton Correctional Facility P.O. Box 2001
Dannemora, NY 12929 on 2/22/2019. (bwa) (Entered: 02/22/2019)

03/01/2019

ORDER. In a letter addressed to Hon. Loretta A. Preska, Petitioner requested that the
undersigned recuse herself from this action. (Dkt. No. 82.) The Court is in receipt of
Petitioner's letter submission and will issue a decision regarding the pending
application. Petitioner should not submit an additional application. The Clerk of Court
is respectfully directed to.mail a copy of this Order to Petitioner. SO ORDERED.
(Signed by Magistrate Judge Katharine H. Parker on 3/1/19) (yv) Transmission to
Docket Assistant Clerk for processing. (Entered: 03/01/2019)

03/04/2019

Mailed a copy of 85 Order, to Hugues—Denver Akassy 11-A—5580 Clinton
Correctional Facility P.O. Box 2001 Dannemora, NY 12929. (vba) (Entered:
03/04/2019)

03/07/2019

LETTER addressed to Magistrate Judge Katharine H. Parker from H. Akassy, dated
2/25/19 re: REQUESTING A RECUSAL FROM MY CASE DUE TO ETHICS
VIOLATION, RACIAL BIAS, ABUSE OF DISCRETION & OBSTRUCTION OF
JUSTICE, IN THE MATTER OF AKASSY V. KIRKPATRICK ETC. Document filed




by Hugues—Denver Akassy.(sc) (Entered: 03/07/2019)

04/19/2019

DECISION ON RECUSAL MOTION. The motion for recusal is DENIED. (Signed by
Magistrate Judge Katharine H. Parker on 4/19/19) (yv) (Entered: 04/ 19/2019)

04/25/2019

LETTER from Hugues D. Akassy, dated 4/15/19 re: REQUESTING THE COURT
DOCKET SHEET IN THE MATTER OF AKASSY V. KIRKPATRICK. Document
filed by Hugues—Denver Akassy.(sc) (Entered: 04/29/2019)

04/30/2019

Mailed a copy of updated docket sheet as it appears on Pacer and requested in ECF #
88 Letter to Hugues—Denver Akassy 11-A-5580 Clinton Correctional Facility P.O.
Box 2001 Dannemora, NY 12929. (ca) (Entered: 04/30/2019)

04/30/2019

LETTER addressed to Judge Loretta A. Preska from H. Akassy, dated 4/25/19 re:
MAGISTRATE JUDGE KATHERINE H. PARKER IMPERSONATED UNITED
STATES COURT OF APPEALS JUDGE BARRINGTON PARKER IN ORDER TO
OVERRULE THE HON. DISTRICT JUDGE LORETTA A. PRESKA'S ORDER TO
UNSEAL PETITIONER'S TRIAL CASE COURT DOCUMENTS IN THE MATTER
OF AKASSY V. KIRKPATRICK ETC. Document filed by Hugues—Denver
Akassy.(sc) (Entered: 05/02/2019)

05/17/2019

LETTER addressed to Judge Loretta A. Preska from Hugues D. Akassy, dated 5/6/19
re: ON APPEAL FROM MAGISTRATE JUDGE KATHERINE H. PARKER'S
REFUSAL TO RECUSE HERSELF FROM PETITIONER'S PETITION FOR WRIT
OF HABEAS CORPUS IN THE MATTER OF AKASSY V. KIRKPATRICK ETC.
Document filed by Hugues—Denver Akassy.(sc) (Entered: 05/21/2019)

05/31/2019

LETTER from H. Akassy, dated 5/23/19 re: REQUESTING THE COURT DOCKET
SHEET IN THE MATTER OF AKASSY V. KIRKPATRICK. Document filed by
Hugues—Denver Akassy.(sc) (Entered: 06/03/2019)

05/31/2019

Request for Copy of the updated Docket Sheet Received: Re 21 Letter. Request for
Docket Report, from H. Akassy received on 5/31/19. Transmission to Pro Se
Assistants for processing. (sc) (Entered: 06/03/2019)

06/03/2019

Request for Copies/Transcripts/Docket Sheet Processed: Mailed copy of Docket Sheet
to Hugues—Denver Akassy, 11-A~5580, at Clinton Correctional Facility, P.O. Box
2001, Dannemora, NY 12929 on 6/3/2019. (bwa) (Entered: 06/03/2019)

06/14/2019

PRO SE MEMORANDUM(Letter) dated 6/9/19 re: CHANGE OF ADDRESS for
Hugues—Denver Akassy. New Address: #11 A5580, Wende C.F., Wende Rd., P.O.
Box 1187, Alden, NY, 14004-1187. (sc) (Entered: 06/17/2019)

08/05/2019

LETTER from H. Akassy, dated 7/29/19 re: REQUESTING THE COURT DOCKET
SHEET IN THE MATTER OF AKASSY V. KIRKPATRICK. Document filed by
Hugues—Denver Akassy.(sc) (Entered: 08/05/2019)

08/05/2019

Request for Copy of the updated Docket Sheet Received: Re 93 Letter. Request for
Docket Report, from H. Akassy received on 8/5/19. Transmission to Pro Se Assistants
for processing. (sc) (Entered: 08/05/2019)

08/06/2019

Request for Copies/Transcripts/Docket Sheet Processed: Mailed copy of Docket Sheet
to Hugues—Denver Akassy 11-A—5580 at Wende C.F. Wende Rd. P.O. Box 1187
Alden, NY 14004 on 8/6/2019. (bwa) (Entered: 08/06/2019)

02/07/2020

LETTER addressed to Judge Loretta A. Preska from H. Akassy dated 1/28/20 re:
REQUESTING A SPEEDY RESOLUTION OF MY WRIT OF HABEAS CORPUS
DUE MISFEASANCE & IMMIGRATION CONSEQUENCES, ETC. Document filed
by Hugues—Denver Akassy.(sc) (Entered: 02/11/2020)

02/26/2020

LETTER from H. Akassy, dated 2/15/20 re: REQUESTING THE COURT
DOCKET-SHEET ETC. Document filed by Hugues—Denver Akassy.(sc) (Entered:
03/02/2020)

02/26/2020

Request for Copy of the updated Docket Sheet Received: Re 95 Letter. Request for
Docket Report, from H. Akassy received on 2/15/20. Transmission to Pro Se
Assistants for processing. (sc) (Entered: 03/02/2020)




03/02/2020

Request for Docket Sheet Processed: Mailed copy of Docket Sheet to Hugugs-Denver

Akassy 11-A—-5580 at Wende C.F., Wende Rd., P.O. Box 1187, Alden, NY-* - -
140041187 on 3/2/2020. (bwa) (Entered: 03/02/2020) .

07/14/2020

LETTER addressed to Judge Loretta A. Preska from H. Akassy, dated 7/6/20 re:
LETTER-AS-MOTION REQUESTING EMERGENCY HEARING AND
DECISION ON WRIT OF HABEAS CORPUS DUE TO THE COVID~19. Document
filed by Hugues—Denver Akassy.(sc) (Entered: 07/14/2020)

07/16/2020

ORDER: For the foregoing reasons, Mr. Akassy's habeas corpus petition is dismissed.

Because Mr. Akassy has not made a substantial showing of a denial of a constitutional

right, no certificate of appealability will be granted. The Clerk of the Court shall mark

this action closed and all pending motions denied as moot and mail a copy of this order
to Mr. Akassy. SO ORDERED. (Signed by Judge Loretta A. Preska on 7/16/2020) (va)
(Entered: 07/16/2020)

08/04/2020

LETTER from Hugues—Denver Akassy dated 7/28/2020 rc: I write to request the
Court Docket—Sheet in the matter of Akassy v. Kirkpatrick, 16—cv—7201 (LAP).
Document filed by Hugues—Denver Akassy. (vn) (Entered: 08/04/2020)

08/04/2020

Request for Docket Sheet Processed: Mailed copy of Docket Sheet to Hugues—Denver
Akassy, 11-A-5580, Wende C.F., Wende Rd., P.O. Box 1187, Alden, NY
140041187 on 8/4/2020. (vn) (Entered: 08/04/2020)

08/18/2020

LETTER addressed to Judge Loretta A. Preska from H. Akassy, dated 8/13/20 re:
"LETTER-AS-MOTION/ HABEAS CORPUS DECISION WAS NOT SERVED IN
THE MATTER OF AKASSY V. KIRKPATRICK ETC. " — I write to request your
Order denying my Petition for Writ of Habeas Corpus under 28:2254, because this day
I was not served by the Clerk of Court as ordered. I request that this Court grant me an
extension of time of 90 days in order to submit my Motion for Reconsideration..
Document filed by Hugues—Denver Akassy.(sc) (Entered: 08/19/2020)

08/20/2020

ORDER. The Clerk of the Court is directed to mail a copy of this order and the Courts
July 16, 2020 order (dkt. no. 97) to Mr. Akassy. Mr. Akassy's time to serve a notice of
appeal is extended for ninety (90) days. SO ORDERED. (Signed by Judge Loretta A.
Preska on 8/20/20) (yv) Transmission to Docket Assistant Clerk for processing.
(Entered: 08/20/2020)

08/20/2020

Mailed a copy of 100 Order to Hugues—Denver Akassy, DIN # 11-A—5580 at Wende
C.F., Wende Rd., P.O. Box 1187, Alden, NY 14004-1187. (kh) (Entered: 08/20/2020)

09/08/2020

5

PETITIONER'S EMERGENCY MOTION TO REQUEST THE COURT'S
DECISION ON WRIT OF HABEAS CORPUS, re: for Judgment. Document filed by
Hugues—Denver Akassy.(sc) (Entered: 09/08/2020)

09/09/2020

-
[\

MEMO ENDORSED ORDER with respect to 101 Motion for Judgment.
ENDORSEMENT: The Clerk of the Court shall mail a copy of the Court's July 16
order (dkt. no. 97) to Mr. Akassy along with a copy of this order. SO ORDERED.
(Signed by Judge Loretta A. Preska on 9/9/2020) (va) Transmission to Docket
Assistant Clerk for processing. (Entered: 09/09/2020)

09/10/2020

Mailed a copy of 102 Order on Motion for Judgment, 97 Order, to Hugues—Denver
Akassy, DIN # 11-A~5580, Wende C.F., Wende Rd., P.O. Box 1187, Alden, NY
14004~1187. (dsh) (Entered: 059/10/2020)

09/21/2020

NOTICE OF APPEAL from 97 Order. Document filed by Hugues—Denver Akassy.
Form D-P is due within 14 days to the Court of Appeals, Second Circuit. (tp)
(Entered: 09/24/2020)

09/24/2020

Transmission of Notice of Appeal and Certified Copy of Docket Sheet to US Court of
Appeals re: 103 Notice of Appeal. (tp) (Entered: 09/24/2020)

09/24/2020

Appeal Record Sent to USCA (Electronic File). Certified Indexed record on Appeal
Electronic Files for 103 Notice of Appeal filed by Hugues—Denver Akassy were
transmitted to the U.S. Court of Appeals. (tp) (Entered: 09/24/2020)

10/01/2020

LETTER from H. Akassy, dated 10/5/20 re: REQUESTING THE COURT
DOCKET-SHEET IN THE MATTER OF AKASSY V. KIRKPATRICK ETC.
Document filed by Hugues—Denver Akassy (sc) (Entered: 10/02/2020)




'TRequest for Copy of the updated Docket Sheet Received: Re 104 Letter. Request for
| Docket Report, from H. Akassy received on 10/1/20: Transmission to Pro Se
Assistants for processing. (sc) (Entered: 10/02/2020)

10/01/2020 | -
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK: CRIMINAL TERM, PART 31

X

THE PEOPLE OF THE STATE OF NEW YORK
-against-
Ind. No. 3772/10
HUGUES AKASSY,
Defendant.

X

JILL KONVISER, JUDGE:

Brief History of the Case

On July 27, 2010, the defendént lured a 43 year old Russian tourist, whom he had just met,
to Riverside Park in Manhattan for a sunset picnic. Once there, he took her to a secluded area of the
park, threw her to the ground on top of a metal subway grate, and raped her.

Over the course of the rape investigation, the New York Police Department and the New
York County District Attorney’s office learned that the defendant had victimized a number of other
women. The defendant was ultimately indicted for multiple crimes against several women, and in

| October of 2011, a jury trial commenced in connection with those offenses. On November 7,2011,
the defendant was convicted of Rape in the First Degree, pursuant to Penal Law Section 130.35(1),
for the July 27, 2010 Riverside Park rape. Additionally, the defendant was convicted of three counts
of Aggravated Harassment in the Second Degree, pursuant to Penal Law Section 240.30(1)(a), and
two counts of Stalking in the Third Degree, pursuant to Penal Law Section 120.50(3), for incidents

involving three other victims.! On November 17, 2011, the defendant was sentenced to a prison

! The defendant was acquitted of additional counts related to two of those victims — two counts of Sexual Abuse in
the First Degree and one count of Stalking in the Third Degree. Further, the defendant was acquitted of one count
involving a fifth victim — Criminal Sexual Act in the First Degree. Additionally, while the indictment charged the
defendant with one additional count of Sexual Abuse in the First Degree, two additional counts of Stalking in the
Third Degree, eight counts of Stalking in the Fourth Degree, one count of Petit Larceny, one count of Criminal
Possession of Stolen Property in the Fifth Degree, and one count of Criminal Trespass in the Third Degree, the
Court, pursuant to C.P.L. § 300.40(6)(b), did not submit those charges to the jury in order to avoid placing an unduly



s -

term of twenty yeérs; to be followed by five years of post-release supervisioh.2

Procedural History of the Instant Motion

On July 29, 2013, the defendant filed a pro se moltion to vacate the judgment of conviction
pursuant to Criminal Procedure Law Section 440.10, based on the alleged ineffective assistance of
two attorneys assigned to represent him at different phases of the case. Additionally, the defendant
requested that the Court order two court reporters to “release” what he asserted were “altered” trial
transcripts, and to “seize” and “place a gag order” on photographs that members of law enforcement
allegedly took of his “private parts.”v On August 20, 2013, the defendant filed a supplemental
document asserting that the Assistant District Attorney who prosecuted the case “railroaded” him,
and that this Court, as well as its predecessor, engaged in “cruel and evil transgressions to win a
wrongful conviction at all costs.” The defendant subsequently carbbn copied the Court on a
document entitled, “Wrongful Conviction; Defamation; Forgery and Tampering Evidence by the
New York County’s County District Attorney Office and The Court-Appointed Counsels to Cover-
Up Conspiracy and Misconduct to Wrongly Convict French TV Journalist Hugues-Denver Akassy
As Appeal Record Shows.” By document dated December 31, 2013, the defendant argued that as
the People had not yet responded to his motion, their response should be deemed “forfeit.”
Additionally, the defendant demanded that the Court recuse itself as a result of its lack of obj ectivity
and impartiality, its responsibility for a “gross injustice,” and its leadership over “a rampant culture

of improper demeanor, cronysm [sic], backroom deal [sic], abuse of discretion and power, conflict

heavy burden on it.

2 The defendant was also sentenced to one year jail on each of the misdemeanor offenses, to be served concurrently.



of intérést, prejudism [sic], racism, bias, favoritism, corﬁlption and serial misconduct.”
Furtherrﬁore, the defendant directed the Court to release the miﬁutes of his testimony before the
Grand Jury, and the “trial transcript’s voice recording.” On January 16, 2014, after having been
granted several adjournments in light of the defendant’s supplemental filings, the People filed their
Response. On January 31, 2014, the defendant filed a motion raising several new C.P.L. § 440.10
arguments not included in his original motion. Specifically, the defendant alleged that the People

violated his Constitutional speedy trial rights and withheld Rosario and Brady material at trial. On

April 21,2014, the People filed a Supplemental Affirmation in Response to the defendant’s motion.
On May 6, 2014, the Court receiyed a Reply from the defendant, arguing that the People
“deliberately and maliciously” did not timely file their Response to his Reply, and that they were
intentionally delaying “the process.” In order to address several of the defendant’s contentions, the
Court requested that the People provide the Grand Jury transcript and the search warrants issued in
connection with this case to the Court. Submission of those items was completed on August 6,
2014. In light of the defendant’s pro se status, the Court is deeming all of the documents filed by
the defendant as one motion to vacate the judgment of conviction pﬁrsuant to C.P.L. § 440.10. For

the reasons that follow, the motion is denied in its entirety without a hearing.

The C.P.L. § 440.10 Motion to Vacate the Judgment of Conviction

The defendant raises three claims that are cognizable pursuant to C.P.L. § 440.10. First, he
alleges that the representation provided to him by two court-appointéd attorneys was ineffective.
Additionally, he contends that the judgment of conviction must be vacated as his Constitutional
speedy trial rights were violated. Finally, he asserts that the People’s failure to provide him with

a transcript of his Grand Jury testimony violated the tenets of both People v. Rosario, 9 N.Y.2d 286

3



(1961) and Brady v. Maryland, 373 U.S. 83 (1963). The defendant’s claims are without merit.

Accordingly, and for the reasons that follow, the defendant’s motion to vacate the judgment of

conviction is denied in its entirety without a hearing. See People v. Santiago, 72 A.D.3d 492 (Ist

Dept. 2010).

INEFFECTIVE ASSISTANCE OF COUNSEL CLAIM

The defendant first moves this Court to vacate the judgment of conviction pursuant to C.P.L.
§ 440.10 based on what he alleges was the ineffective assistance of two court-appointed attorneys.
The defendant’s allegations are without merit.

To beg'}n, the defendant fails to provide any “sworn allegations substantiating or tending to
substantiate all the essential facts.” CPL § 440.30(4)(b). Rather, the defendant relies on completely
unsupported factual allegations. Indeed, the defendant provides no affidavits from eithef court-

appointed attorney, or any other potential witnesses in support of his motion. See People v. Ozuna,

27 A.D.3d 339 (1st Dept. 2006); People v. Rosario, 309 A.D.2d 537 (1st Dept. 2003); People v. De
Jesus, 39 A.D.3d 1196 (4th Dept. 2007). And, conclusory, unsupported allegations are insufficient

to obtain a hearing on the motion. See CPL § 440.30(4)(d).; People v. Vallee, 97 A.D.3d 972 (3d

Dept. 2012); People v. Waymon, 65 A.D.3d 708 (2d Dept. 2009); People v. Broxton, 34 A.D.3d491

(2d Dept. 2006); People v. Miller, 8 A.D.3d 176 (1st Dept. 2004). Moreover, the defendant has

failed to show that the errors he complains of were not the “result of a reasoned, professional

judgment.” People v. Newton, 192 A.D.2d 447 (1st Dept. 1993); see People v. Oruche, 181 A.D.2d

448 (1st Dept. 1992).
In any event, the right to effective assistance of counsel is guaranteed by both the Federal
and State Constitutions. See U.S. Const., Amend. VI; N.Y.S. Const., Art. I, § 6. To prevail on a
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claim of ineffective assistance of counsel, however, a defendant must overcome the strong
presumption that counsel rendered effective assistance, and a defendant “bears the well-settled, high
burden of demonstrating that he was deprived of a fair trial by less than meaningful representation.”

People v. Hobot, 84 N.Y.2d 1021, 1022 (1995). The concept of meaningful representation “cannot

be fixed with yardstick precision, but varies according to the unique circumstances of each

representation.” People v. Baldi, 54 N.Y.2d 137, 146 (1981); see People v. Rivera, 71 N.Y.2d 705

(1988). Thus, a court must analyze “the evidence, the law, and the circumstances of a particular

case” in its “totality and as of the time of the representation.” People v. Henry, 95 N.Y.2d 563, 565

(2000). To determine whether meaningful representation was provided, a court must focus on the
“fairness of the process as a whole” and refrain from “confusing true ineffectiveness with mere

losing tactics and according undue significance to retrospective analysis.” People v. Benevento, 91

‘N.Y.2d 708, 712, 714 (1998). An analysis of the totality of the circumstances in the instant case,

as discussed below, makes plain that the defendant was provided with meaningful representation.

Defendant’s First Court-Appointed Attorney

The defendant alleges that he was provided with ineffective assistance of counsel by the
attorney initially appointed to represent him. That attorney represented the defendant from the
Criminal Court arraignment through the Supreme Court arraignment, at which time counsel was
relieved by a prior judge, at the defendant’s request. Specifically, the defendant contends that that
counsel violated attorney-client privilege by providing information to the police that led to the
issuance of two search warrants, and failed to provide him with adequate information with respect
to the charges being.pre_sented to the Grand Jury. The defendant’s allegations are without merit.

First, the defendant argues that two search warrants issued in connection with this case —to
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seize property located at an--ﬁquinox Sports Club and an NYC Mini Storage Facility.— were based
on information provided by his attorney in violation of the attorney-client privilege, thus, rendering
the attorney’s assistance ineffective.’ As a preliminary matter, the defendant fails to specify the
information that he claims was violative of the privilege. In any event, this Court ordered the People
to provide the search warrants and has reviewed those warrants and the accompanying affidavits.
Neither warrant contains any information provided by the defendant’s attorney — the warrants
contain information provided by other sources. Quite simply, then, there is no evidence to suggest
that the defendant’s attorney violated the attorney-client privilege in this regard. See People v.
- Martinez, 88 A.D.3d 513 (Ist Dept. 2011).

The defendant further contends that counsel fdiled to inform him of the charges under
consideration by the Grand Jury, thus, rendering counsel’s assistance ineffective. Specifically, the
defendant alleges that he was informed by his attorney that only charges relating to the victirﬁ named
in the felony complaint regarding the rape were to be presented to the Grand Jury. The defendant
fails, however, to provide any evidence to support his claim. In any event, the People are under no
stafutory obligation to inform a defendant and his attorney that the scope of the Grand Jury
proceeding has been extended beyond the offenses charged in the felony complaint. See People v.

Hernandez, 223 A.D.2d 351 (1st Dept. 1996); People v. Feliciano, 207 A.D.2d 803 (2d Dept. 1994);

People v. Choi, 210 A.D.2d 495 (2d Dept. 1994). This Court can only conclude, therefore, that the

defendant received meaningful representation in connection with the Grand Jury proceedings.

3 Both warrants were signed by another Court.



Trz;al Counséli;-De]%ndant ’s Second Court-Appointed Attorﬁey' .

The defendant also alleges that he was provided with ineffective assistance by his court-
appointed trial counsel. In support of his contention, the defendant alleges a score of perceived
errors that may be distilled into a few different themes. First, the defendant alleges that counsel
“colluded” with the District Attorney’s office and the Court to conceal unlawful acts against him.
and to hide evidence, and was part of a conspiracy to alter and/or conceal the trial transcripts. Next,
the defendant contends that counsel failed to intervene when he was arrested on “trumped-up
charges,” and when the People committed prosecutorial misconduct by levying “false” charges
against him and withholding evidence.* The defendant also takes issue with counsel’s competence
as an attorney, lack of preparation, and inadequate advocacy, arguing that counsel failed to
investigate the charges fully, locate “key witnesses,” and hire an “independent pathologiét.”
Additionally, the defendant contends that counsel failed to make certain pre-trial motions, including
to dismiss the indictment due to irregularities in the Grand Jury. The defendant also takes issue with
counsel’s performance at trial, alleging that counsel behaved “pompously” during voir dire in an
effort to “alienate” the jurors, and failed to utilize evidence to impeach the People’s witnesses,
failed to cross examine the People’s witnesses regarding “false” charges against him, neglected to
impeach the People’s witnesses with “lies” levied against him, and failed to introduce evidence,

including emails from various women who “praised being in good company with” him.
Additionally, the defendant contends that counsel failed to object to prejudicial evidence, and failed
to subpoena and call witnesses at trial, including an unidentified taxi driver. Finally, the defendant

alleges that counsel’s ineffective representation continued at the time of sentence and faults counsel

4 Although trial counsel was appointed well after the defendant’s arrest, the defendant appears to fault counsel for
failing to take action in connection with that arrest. .



for. failing to object when the People contended that he-had assaulted a correction officer, not
informing the Court that he had been “brutalized” by court officers and assaulted by correction
officers, and for attempting to deny him an opportunity to be heard before the Court imposed
sentence. Many of the defendant’s claims are inaccurate and belied by the record, see People v.
Richards, 78 A.D.3d 1221 (3d Dept. 2010), and none support his theory that he was provided with
ineffective assistance of counsel. Rather, the defendant’s complaints reflect an attempt on his part

to second-guess trial strategy. See People v. De Marco, 33 A.D.3d 1045 (3d Dept. 2006). And, of

course, a defendant’s disagreement with counsel over trial strategy does not establish ineffective

assistance. See People v. Benevento, 91 N.Y.2d 708 (1998); People v. Mackey, 5 A.D.3d 136 (1st

Dept. 2004). Indeed, the entirety of the record before this Court makes plain that the defendant
received meaningful representation.

To begin, counsel made all relevant and appropriate pre-trial motions on behalf of the

defendant. See People v. Ramirez, 22 A.D.3d 334 (1st Dept. 2005); People v. Relford, 186 A.D.2d

91 (1st Dept. 1992). Indeed, counsel filed a pre-trial omnibus motion requesting inspection of the
Grand Jury minutes and seeking dismissal of the indictment based on legal and factual sufficiency
grounds and alleged improprieties in the proceedings. Counsel also moved to suppress the
defendant’s statements to members of law enforcement and any physical evidence recovered from
him. Additionally, counsel moved to controvert the search warrants and to suppress any property

obtained pursuant to those warrants, and requested a Darden hearing. Based on counsel’s motions,

a prior judge ordered Huntley, Mapp, and Dunaway hearings.’

Further, counsel took steps to investigate the charges and prepare the case for trial. See

S A prior judge determined that a Darden hearing was not necessary as none of the warrants contained information
obtained from a confidential source.



People v. Clarke, 110 A.D.3d 1341 (3d Dept. 2013). Indeed, shortly before the commencement of

the pre-trial hearings, the People informed counsel that they intended to introduce numerous emails
recovered from the defendant’s computer into evidence at trial. Counsel immediately sought
authorization from the Court for appointment of a computer expert to assist in analyzing the emails
in advance of trial, and his application was granted.

Counsel’s meaningful representation continued at the pre-trial suppression hearings. Asthe
hearings commenced, the People informed the Court that a Huntley hearing was unnecessary as they
did not intend to use the defendant’s statement as part of their case-in-chief. Accordingly, the Court
revised the parameters of the hearing and, at the defendant’s request, granted a voluntariness hearing
instead. At the hearing, counsel examined the evidence introduced by the People, made appropriate
objections, and vigorously cross-examined the People’s witnesses. After consultation with the
defendant, counsel informed the Court that the defendant wished to testify. Then, counsel skillfully
directed the defendant’s testimony, asking relevant, straightforward questions. Following the
testimony, rather than making legal ‘arguments that same day, counsel requested, and was granted,
an adjournment to the next day to formulate his arguments. The following day, counsel presented
an obviously well-prepared, coherent legal argument. Despite counsel’s efforts, the Court rendered
a decision denying the defendant’s motion to suppress and finding the defendant’s statement
voluntary. Nevertheless, the transcript makes plain that counsel vigorously represented the
defendant throughout the pre-trial hearings, and the Court’s decision to deny suppression of the

evidence did not render counsel ineffective. See People v. Santos-Rivera, 86 A.D.3d 790 (3d Dept.

2011); People v. Polanco, 13 A.D.3d 100 (1st Dept. 2004).

Additionally, counsel provided meaningful representation relative to pre-trial motions and

proceedings. See People v. Thompson, 106 A.D.3d 527 (1st Dept. 2013); People v. Joslyn, 103
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A.D.3d 1254 (4th Dept. 2013); People v. McGee, 20 N.Y.3d 513 (2013). For example,-shortly

before trial, the People submitted a written motion seeking to introduce testimony with respect to
five separate excited utterances. Counsel opposed the People’s motion in writing, citing relevant
case law and making cohesive factual arguments. Counsel then requested, and was granted, an
opportunity to present oral argument to the Court. During oral argument, counsel provided the
Court with additional case law to support his position. As a result of counsel’s persuasive legal
arguments, the Court not only limited the scope of two of the excited utterances, but precluded the
People from introducing evidence of three alleged excited utterances in their entirety.

Also shortly before the trial was to commence, the People made a Sandoval motion, seeking
permission to cross examine the defendant regarding alleged prior bad acts should he choose to
testify at trial. Defense counsel opposed the People’s motion and in a lengthy, coherent, well-
prepared oral argument, urged the Court to deny the People’s application. Counsel cited relevant
case law and argued that the probative value of the alleged prior bad acts was outweighed by the
potential for significant prejudice to the defendant. The Court, agreeing with counsel’s arguments,

denied the People’s application in its entirety.

Then, in light of the voluminous Rosario materials that the People provided to the defendant
shortly before the gommencement of trial, defense counsel sought and was granted an adjournment
of several days to. review those materials. Counsel’s application to the Court makes plain that
although fully familiar with the case against the defendant, his efforts to represent his client
vigorously remained ongoing.

The meaningful representation that counsel provided continued at trial. Indeed, counsel
conducted a coherent, thoughtful voir dire of the potential jurors, asking insightful questions,
discussing how to assess the credibility of witnesses, and ensuring the potential jurors understood

10



the People’s burden = proof beyond a reasonable doubt. Then, during the People’s opening
statement, counsel objected appropriately, including voicing an objection to the People’s reference
to evidence that had yet to be introduced. Counsel then provided a concise opening statement in
which he encouraged the jurors to pay attention to the details and told them that in doing so, they
would find reasonable doubt. Counsel’s opening demonstrated a reasonable and well thought out

defense. See People v. Benitez, 290 A.D.2d 363 (1st Dept. 2002); People v. Edwards, 265 A.D.2d

220 (1st Dept. 1999). Additionally, counsel raised appropriate objections during the People’s direct

case and thoroughly cross-examined the People’s witnesses. See People v. Ryan, 90 N.Y.2d 822

(1997); People v. D’ Alessandro, 230 A.D.2d 656 (1st Dept. 1996); People v. Harris, 198 A.D.2d 117

(1st Dept. 1993); People v. Bell, 160 A.D.2d 477 (1st Dept. 1990). Moreover, counsel thoroughly
highlighted inconsistencies in the testimony of the People’s witnesses, see People v. Jiminez, 239
A.D.2d 360 (2d Dept. 1997), and vigorously sought to undermine the credibility of those witnesses,

see People v. Morsby, 5 Misc.3d 64 (N.Y. Sup. App. Term 2004). Further, after consultation with

the defendant, counsel called him as a witness. Despite the defehdant being accused of multiple
crimes against several different women, counsel skillfully directed the defendant’s testimony,
focusing on the most salient and substantive facts. Additionally, throughout the trial, counsel made
appropriate and timely motions, moved for a trial order of dismissal at the close of the People’s case,
and again after the defendant’s case, and actively participated in the charge conference. See People

v. Franklin, 205 A.D.2d 470 (1st Dept. 1994); People v. Delvalle, 184 A.D.2d 434 (1st Dept. 1992).

Finally, counsel presented a strategically sound summation, arguing that the People had failed to
prove the case beyond a reasonable doubt, pointing out the inconsistencies in the testimony of the
People’s witnesses, and urging the jury to conclude that the People’s witnesses lacked credibility.
Despite counsel’s best efforts, the defendant was convicted of a number of the charges against him.
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Of course; a defense that ultimately proves unsuccessful must not automatically be equated with

ineffective assistance. See People v. Espinal, 220 A.D.2d 279 (1st Dept. 1995). That

notwithstanding, counsel secured an acquittal as to four separate charges, including a class B violent
felony offense, which suggests that his representation of the defendant was entirely meaningful. See

People v. Corie, 222 A.D.2d 602 (2d Dept. 1995); People v. Holmes, 47 A.D.3d 946 (2d Dept.

2008); People v. Jiminez, 239 A.D.2d 360 (2d Dept. 1997).
Counsel’s meaningful representation did not end with the completion of the trial. Indeed,

counsel zealously represented the defendant at sentence. See People v. Corie, 222 A.D.2d 602 (2d

Dept. 1995). First, counsel discussed the pre-sentence report with the defendant and, having done
so, informed the Court that the defendant was prepared to proceed with sentencing. Then, following
the People’s argument and recommendation of 25 years in state prison for the felony conviction and
one year jail on each of the misdemeanor convictions, counsel urged the Court to impose a far more
iem’ent sentence, arguing that the defendant’s character and history and lack of a criminal record
warranted the minimum. Further, counsel urged the Court not to consider séveral arguments raised
by the People in their recommendation, citing relevant case law. The defendant was then given the
opportunity to speak, and did so. When the defendant began to speak about facts related to an open
criminal case against him, the Court assured him that it was not considering that case, and urged him
to speak to his attorney before disclosing potentially incriminating information on the record, and
the defendant did so.

Based on the foregoing, this Court can only conclude that the defendant received meaningful
representation from his court-appointed trial counsel. In light, therefore, of the meaningful
representation provided to the defendant, the instant motion to vacate the judgment of conviction

based on ineffective assistance of counsel is denied without a hearing. See People v. Satterfield, 66
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N.Y.2d 796 (1985).

CONSTITUTIONAL SPEEDY TRIAL CLAIM
The defendant also moves this Court to vacate the judgment of conviction, as, he alleges, the
People violated his Constitutional speedy trial rights. The defendant’s motion is procedurally barred
-and must, therefore, be denied. In any event, the defendant’s claim is without merit.
Pursuant to C.P.L. § 440.10(2)(b), a court must deny a motion to vacate a judgment of
conviction when “[t]he judgment is, at the time of the motion, appealable or pending on appeal, and
. sufficient facts appear on the record with respect to the ground or issue raised upon the motion to
permit adequate review thereof based upon such an appeal.” In the instant matter, the defendant’s
claim of a violation of his Constitutional speedy trial rights may be determined on the record in this
case. Moreover, the defendant timely filed a notice of appeal, and was subsequenﬂy granted leave
to appeal as a poor person by the Appellaté Division, First Department. Accordingly, the
defendant’s motion is procedurally barred.

In any event, the defendant’s claim is Without merit. In determining whether a defendant’s
Constitutional speedy trial rights have been violated, a court must consider: “(1) the extent of the
delay; (2) the reason for the delay; (3) the nature of the underlying charge; (4) whether or not there
has been an extended period of pretrial incarceration; and (5) whéther or not there is any indication

that the defense has been impaired by reason of the delay.” People v. Taranovich, 37 N.Y.2d 442,

445 (1975). Mere delays in bringing a case to trial are insufficient to support a motion to dismiss

based on Constitutional speedy trial grounds. See People v. Marrero, 259 A.D.2d 836 (3d Dept.
‘ 1999). Moreover, there is no per se period of delay that has been found unconstitutional, and delays
of up to 40 months have been held to be constitutional, based on the specific circumstances of the
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~ case. See People v. Brown, 90 A.D.3d 556 (1st Dept. 2011). .#

In the instant matter, the defendant was arrested on July 27, 2010, and charged with Rape
in the First Degree and related crimes. The defendant was arraigned, bail was set, and the case was
adjourned for Grand Jury action. The defendant subsequently waived C.P.L. §§ 180.80 and 30.30

time, presumably to obtain a favorable disposition of the charges. This delay is solely attributable

to him. See People v. Waldron, 6 N.Y.3d 463 (2006). Then, on August 10, 2010, when no
disposition had been reached, the defendant was indicted for twenty-four offenses, committed
against five different victims, including the original rape charge. The case was transferred to
Supreme Court, where the defendant was arraigned on September 15, 2010. Following the
defendant’s Supreme Court arraignment, the case was adjourned several times, at the defendantv’s
request, for motion practice. First, the defendant filed an Omnibus motion, decided by a prior judge
on December 6,2010. The defendant subsequently filed a motion to controvert the search warrant,

that was denied by that same judge on March 9, 2011. This delay, occasioned by the defendant in

an effort to defend himself against the charges, is solely attributable to him. See People v. Parris,

106 A.D.3d 555 (1st Dept. 2013); People v. Mercer, 105 A.D.3d 1091 (3d Dept. 2013).

As the defendant successfully argued he was entitled to suppression hearings, the case was
scheduled for hearings and trial. The hearings began on October 12, 2011, with the trial
commencing just days later on October 17, 2011. While the People were not ready for hearing and
trial on several occasions between March and October of 2011, neither was defense counsel — who
submitted an affirmation that he was unavailable as he had recently undergone surgery. See People
v. Johnson, 261 A.D.2d 486 (2d Dept. 1999). Moreover, the People’s lack of readiness during this
time was attributable to the unavailability of an essential witness who resided in Russia, and the

People’s efforts to contact her and procure her attendance at trial. See People v. Johnson, 100
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A.D.3d 492 (1st Dept. 2012); People v. Brown, 90 A.D.3d 556 (1st Dept. 2011). And, the defendant

has simply failed to demonstrate that his defense was impaired as a result of any delay. See People
v. Arroyo, 93 A.2.3d 608 (1st Dept. 2012); People v. King, 62 A.D.3d 1162 (3d Dept. 2009); People

v. Castillo, 265 A.D.2d 188 (1st Dept. 1999); People v. Gonzalez, 177 A.D.2d 418 (1st Dept. 1991).

Accordingly, the defendant’s motion to vacate the judgment of conviction based on Constitutional

speedy trial grounds is denied.

ALLEGED ROSARIO AND BRADY VIOLATIONS

The defendant further moves this Court to vacate the judgment of conviction, claiming that

the People’s failure to provide him with the transcript of his Grand Jury testimony violated the tenets

of both People v. Rosario, 9 N.Y.2d 286 (1961) and Brady v. Maryland, 373 U.S. 83 (1963). The

defendant’s motion is procedurally barred and must, therefore, be denied. In any event, the
defendant’s claim is without merit.

Pursuant to C.P.L. § 440.10(2)(b), a court must deny a motion to vacate a judgment of
conviction when “[t]he judgment is, at the time of the motion, appealable or pending on appeal, and
sufficient facts appear on the record with respect to the ground or issue raised upon the motion to
permit adequate review thereof based upon such an appeal.” In the instant matter, the defendant’s

claims of Rosario and Brady violations are easily discernable based on the trial record. Moreover,

the defendant timely filed a notice of appeal, and was subsequently granted leave to appeal as a poor
person by the Appellate Division, First Department. Accordingly, the defendant’s motion is
procedurally barred.

In any event, the defendant’s claim is without merit. To begin, in an affirmation dated April
21, 2014, the People aver that at the defendant’s arraignment in Supreme Court on September 135,
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2010, they provided a copy of the defendant’s Grand Jury testimony to his attorney. Nevertheless,

the defendant’s Grand Jury testimony does not constitute Rosario material. Indeed, as a general rule,
Rosario material refers to a prior statement of a witness whom the People intend to call at trial. In

the instant matter, the People certainly could not call the defendant as a witness at his own trial. His

Grand Jury testimony, therefore, simply did not constitute Rosario material. See People v. Restivo,

209 A.D.2d 448 (2d Dept. 1994); People v. Gardner, 162 A.D.2d 466 (2d Dept. 1990).

Nor did the defendant’s Grand Jury testimony constitute Brady material. Indeed, “there can
be no withholding or suppression of exculpatory evidence where . . . the defendant knows the

witness[] and is aware of [the witness’s] testimony.” People v. Cramer, 166 A.D.2d 316 (1st Dept.

1990) (internal citations omitted); see People v. Barbera, 220 A.D.2d 601 (2d Dept. 1995). Here,

the defendant himself was the witness, and, therefore, he was fully acquainted with his own
testimony. His Grand Jury testimony, therefore, simply did not constitute Brady material.
Accordingly, the defendant’s motion to vacate the judgment of conviction based on alleged Rosario

and Brady violation grounds is denied.

The Defendant’s Other Claims

Criminal Procedure Law Section 440.10(1) sets forth a number of grounds upon which a
court may vacate a judgment of conviction. While the defendant’s motion purports to be a motion
to vacate the judgment of conviction pursuant to C.P.L. § 440.10, the defendant also appears to raise
numerous additional claims not enumerated by the statute. A C.P.L. § 440.10 motion is not,
therefore, the appropriate vehicle for such claims. Nevertheless, due to the defendant’s pro se status,
the Court has endeavored to address each ovf the defendant’s claims and finds them to be without

merit.
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RECUSAL MOTION

The defendant moves this Court to recuse itself, presumably from deciding the instant C.P.L.
§ 440.10 motion. In support of his motion, the defendant claims that the Court played a role in
causing him to be “wrongly convicted in the flagrant violation” of his Constitutional rights, resulting
in “a gross injustice.” Moreover, the defendant contends that the Court “maliciously colluded” with
a prior judge, the District Attorney’s office, and defense counsel, to secure his conviction “at all cost
and save face iﬁ the public opinion for having lynch law [sic] a defenseless poor black foreign
African-French journalist.” The defendant’s motion for recusal is denied.

The Judiciary Law dictates recusal under certain circumstances specifically enumerated in
the statute. See Judiciary Law § 14. In the absence of a legal disqualification pursuant to the

Judiciary Law, however, the court before which the matter is pending “is the sole arbiter of recusal.”

People v. Moreno, 70 N.Y.2d 403, 405 (1987). Indeed, the discretionary decision to grant recusal
“is within the personal conscience of the court,” id., and only warranted “where there exists a direct,
personal, substantial or pecuniary interest in reaching a particular conclusion or where a clash in
judicial roles is to be seen.” Leviv. Levi, 46 A.D.3d 520, 521 (2d Dept. 2007) (internal citations
omitted).

In the instant matter, the defendant cites no legal basis pursuant to the Judiciary Law
requiring the Court’s recusal. Rather, he alleges what he perceives to be a generalized injustice.
Moreover, he fails to provide any concrete examples of alleged improprieties committed by the
Court. Thus, in the absence of any proof of actual bias or prejudice, the Court is not required to

recuse itself. See Impastato v. Impastato, 62 A.D.3d 752 (2d Dept. 2009). In any event, this Court,

having examined its own thoughts and feelings, is confident that it harbors no bias, prejudice, or

animosity towards the defendant, requiring recusal. See People v. Argentieri, 66 A.D.3d 558 (1st
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Dept. 2009). Accordingly, the defendant’s motien for recusal is denied.

MOTION FOR GAG ORDER AND SEIZURE OF PHOTOGRAPHS

The defendant alleges that members of law enforcement took photographs of his “private
parts,” and urges this Court to order that those photographs be seized and that a “gag order” be
placed on those members of law enforcement. The defendant, however, provides no proof that such
photographs exist, no concrete evidence that those photographs are in the possession of law
enforcement, and no legal basis for the Court to grant such a motion. Moreover, the Court finds no
legal authority granting it the ability to seize evidence and/or direct how evidence be handled,
particularly in the context of a motion to vacate a judgment of conviction pursuant to C.P.L. §

440.10. Accordingly, the defendant’s motion must be denied.

MOTION FOR RELEASE OF THE TRIAL TRANSCRIPT

The defendant, claiming that the stenographic minutes of his trial proceeding were “altered”
and “conceiled [sic]” “in a conspiracy” among court reporters, trial counsel, the District Attorney’s
office, and the Office of the Appellate Defender, moves this Court to recover minutes that he alleges
are missing, and to release the “altered” minutes. As a preliminary matter, the defendant fails to
provide any evidence supporting his contention that portions of the minutes are missing, or that the
minutes have been altered.

In any event, by decision dated February 22,2012, the Appellate Division, First Department,
grante'd the defendant leave to appeal as a poor person, and directed that the stenographic minutes
of the defendant’s trial be filed with the criminal court and provided to appellate counsel. To the

extent that the defendant is requesting that this Court furnish a copy of the trial transcript directly
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to him, this Court lacks the stamtofy- authority to grant such a request. Only a court in Which an
action is triable or to which an appeal has been taken has the statutory authority to provide a
defendant with a trial transcript. See C.P.L.R. § 1101(a). Additionally, an appellate court is the only
court with statutory authority to provide a free trial transcript in a criminal proceeding to an indigent
defendant. See C.P.L.R. § 460.70(1). Moreover, neither the State nor Federal Constitutions
mandate that a defendant pursuing a post-conviction motion receive a free copy of the trial

transcript. See Pennsylvania v. Finley, 481 U.S. 551 (1987); People v. Bogle, 17 Misc.3d 1134(A)

(N.Y. Sup. 2007); People v. Duran, 2009 WL 2129435 (N.Y. Sup. 2009); People v. Gonzalez, 7

Misc.3d 1026(A) (N.Y. Sup.-2005). Accordingly, the defendant’s motion must be denied.

' MOTION FOR RELEASE OF THE DEFENDANT’S GRAND JURY TESTIMONY

The defendant, claiming that his grand jury testimony was “maliciously withheld” from him
by the People and defense counsel, moves this Court to “release” that testimony. In an affirmation
dated April 21, 2014, the People aver that at the defendant’s arraignment in Supreme Court on
September 15, 2010, they provided a copy of the defendant’s grand jury testimony to his attorney.
The defendant provides no evidence to support his claim that either of his court-appointed attorneys
subsequently withheld that testimony from him. Moreover, the Court has no legal authority to order
the People to provide an additional copy directly to the defendant. Accordingly, the defendant’s

motion must be denied.

MOTION FOR RELEASE OF THE “TRIAL TRANSCR[PT’S VOICE RECORDING”
The defendant, again claiming that the trial transcript was altered by “corrupt” court reporters
“in complicity with” trial counsel, the District Attorney’s office, and the Office of the Appellate
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Defender, moves this court to release the “trial transcript’s voice recording.” .. Presumably, the
defendant believes that in addition to the stenographic minutes, the trial was electronically recorded
in some manner. This Court notes, however, that the trial was not electronically recorded, and,
therefore, no audio or “voice” recording exists. Accordingly, the defendant’s motion must be

denied.

Conclusion
The defendant’s motion to vacate the judgment of conviction is denied. This constitutes the
Decision and Order of the Court. The Clerk of the Court is directed to mail copies of this Decision

and Order to the defendant and to the New York County District Attorney.

Dated: New York, New York '
October 3, 2014 /é/
| | / J.S.7/.

%‘IEOFBNBW YORK, COUNTY OF NEW YORK, ss.
. RMAN GOODMAN, County Clerk of the Suprer;le Court New York Coun i
‘ N, y{ L, ‘ounty, do hereby certify that T hay
€ompared the:attached paper consisting of ﬁo&q\[q’pages with the original thereof filed in my o“f%:e and r:ha/te 3ame i3 & corred)

&ranscript of ghe.osiginal .
Oﬁicgl[p ser:!. theoriginal and of the whole thereof. IN WJTNESS WHEREOF | have hereunto set my hand and affixed my

E’ : ! 57:‘:

«COUNTY CT.FRR AND CLERK OF iﬁéSUPREhJE COURT,
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SUPREME COURT OF THE STATE OF NEW YORK
APPELLATE DIVISION : FIRST JUDICIAL DEPARTMENT

BEFORE: Hon. DAVID FRIEDMAN
- Justice of the Appellate Division

___________________________________________ X
The People of the State of New York M-6397
Ind. No. 3884/10
-against- CERTIFICATE
. ' "~ GRANTING LEAVE
Hugues D. Akassay,
befendant.

- ———— 'f'-.———-———-.-———————————1—_.——-; _________ X

I, DAVID FRIEDMAN, & Justiceé of the Appellate Divisien,
First Judicial Department, do hereby certify that in the
proceedings herein gquestions of law or fact are involved which
ought to be reviewed by the Appellate Divisicn, First Judicial
Department, and, pursuant to Section 460.15 of the Criminal
Procedure Law, permission is hereby granted to the above~named.

defendant to appeal to the Appellate Division, First Judicial ,
Department, from the Order of the Supreme Court, New York County,
entered on or about October 3, 2014.!

Dated: New York, New York

February 2, 2015
l AQ)LA/J4/‘;;—
E'}TE E' FEB10 28§ DAVID FRIEDMAN

Justice of the Appellate Division
mQIIQE:‘Within 15 days from the date hereon, an appeal must be
taken, and this certificate must be filed with the notice of
- appeal. An appeal is taken by filing, in the Clerk's office of -
the criminal court in which the order sought to be appealed was
rendered, a written notice in duplicate that appellant appeals to
the Appellate Division, First Judicial Department (Section :
460.10, subd. 4, CBL), together with proof that. another copy of

the.notlce of appeal has been served upon opposing counsel. - The
appeal (or : ’ : £ te) must be argued

within 120 dhys'from the“date of the notiée of appeal, unless the
time to perfect tle appeal(s) is enlarged by the court or a

Justice thereof.

Yn the event defendant has an existing (direct) appeal from
a judgment, such appeal shall be consolidated with the appeal
from the aforesaid order; and any poor person relief granted with
respect to the appeal from the judgment shall be extended to

cover the appeals 50 consolldated
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Daniel W. Kelly '

Assistant Chief Counsel ' If the alien is detained, enter DETAINED in this box.
U.S. Immigration and Customs Enforcement .

U.S. Department of Homeland Security . Detained
15 Governor Drive :
Newburgh, New York 12550

Phone: (845) 831-1576, ext. 2148

UNITED STATES DEPARTMENT OF JUSTICE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW

IMMIGRATION COURT
FISHKILL, NEW YORK
: )
In the Matter of: )
)
)
Hugues Akassy ) File No.: A088 440 540
)
)
In Removal Proceedings )
)
Immigration Judge Sagerman ' Next Hearing: December 17, 2015 (Master).

DEPARTMENT OF HOMELAND SECURITY
MOTION FOR CONTINUANCE

November 17, 2015



"The United States Department of Homeland Security (Department) by and through counsel,
| respectfully requests a short continuance in the instant proceedings pursuant to 8 C.F.R. § 1003.29.
This matter is currently scheduled for a master hearing on December 17, 2015; the Department
seeks a continuance not to exceed three months. |
Accordrng to the New York Department of Corrections and Community Supervision website,v
the respondent s earliest possible release date is September 11, 2027. The respondent s 2011
conviction for Rape in the First Degree, three counts of Aggravated Harassment in the Second
Degree, and two counts of Stalking in the Third Degree is currently on appeal. The resolution of
»this appeal, while not dispositive of all issues in the instant proceedings, will clarify whether the
‘respondent is removable on additional grounds dnd whether the respondent is eligible for certain

forms of relief. On November 16, 2015, the Department contacted the Office of the Clerk of the

| Court, Appellate Division, First Judicial Department, of the Supreme Court of thevState of New

York. That office advised that the respondent’s appeal was heard on November 10, 2015 and

~ that a written decision is pending.

Therefore, the Department respectfully requests that the court grant this motion to adjourn
the instant proceedings based on a showing of good cause.

Respectfully submitted,

é?//«/éiﬁé% | ' (7 Nov/ .20 15

Daniel W. Kelly Date
Assistant Chief Counsel

U.S. Immigration and Customs Enforcement

U.S. Department of Homeland Security

© A088 440 540 | | | 2



PROOF OF SERVICE -

On November 17, 2015, I, Daniel W. Kelly, hereby certify that I caused to be served by first-

class mail a true and correct copy of this Motion for a Continuance upon the respondent, pro se,

at the following address:

Hugues Akassy

DIN# 11 A 5580

Clinton Correctional Facility
1156 Route 374

P.0. Box 2001

Dannemora, NY 12929

@4@@ 7 AbNSO/S

Daniel W. Kelly Date
Assistant Chief Counsel

U.S. Department of Homeland Secunty

U.S. Immigration and Customs Enforcement

A088 440 540 ' 3
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At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on April 10, 2014.

PRESENT: Hon. Rolando T. Acosta, Justice Presiding,
Dianne T. Renwick
Karla Moskowitz
Helen E. Freedman
Paul G. Feinman, Justices.

The People of the State of New York,
Respondent,

-against- M-632
Ind. No. 3884/10

Hugues D. Akassay, also known as
Hugues Denver Akassay, also known as

Hughues D. Akassay,
Defendant-Appellant.

An appeal having been taken to this Court from the judgment
of the Supreme Court, New York County, rendered on or about

November 17, 2011,

And defendant-appellant, pro se, having moved to “strike” or
to vacate the record on appeal, and for other relief,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is denied.

ENTER:




At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on December 24, 2013.

Present - Hon. Luis A. Gonzalez, Presiding Justice,
Peter Tom
David B. Saxe
Sallie Manzanet-Daniels
Judith J. Gische, Justices.

The People of the State of New York,
Respondent,

-against- M-4745
Ind. No. 3884/10
Hugues D. Akassay, also known as Hugues
Denver Akassay,

Defendant-Appellant.

An order of this Court having been entered on February 14,
2012 (M-168), granting defendant leave to prosecute, as a poor
person, the appeal from the judgment of the Supreme Court, New
York County, rendered on or about November 17, 2011, and
assigning Richard M. Greenberg, Esqg., as counsel to prosecute the
appeal; and a motion having been made to relieve such counsel,
and for related relief,

Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon,

It is ordered that the motion is denied.

LSl

DEPUTY CLERK

ENTER:
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" Sweeny, J.P., Acosta, Andrias, Moskowitz, JJ.

16321- . Ind. 3884/10
16322 & .
M-5674 The People of the State of New York,
Respondent,
—against-

Hugues-Denver Akassy,
Defendant-Appellant.

Richard M. Greenberg, Office of the Appellate Defender, New York
(Eunice C. Lee of counsel), for appellant.

Hugues-Denver Akassy, appellant pro se.

»

Cyrus R. Vance, Jr., District Attorney, New York (Gina Mignola of
counsel), for respondent. '

Judgment, Supreme Courﬁ, New York Cbunty'(Jill Konviser,
J.), rendered November 17, 2011, as amended December 29, 2011,
convicting defendant, after a jury trial, of rape in the first
degree,‘three counts of aggravated harassment in the second
degree, and two counts of stalking in the third degreé, and
sentencing him to an aggregate term of 20 years, and order (same
court and Justice), entered on or about October 3, 2014,lwhich
denied defendaht's CPL 440.10 motion to vacate the judgment of
conviction, unanimouély affirmed.

We reject defendant’s'challenges to the suffiéiency and
weight of the evidence supporting his rabe conviction (see People

20



v Danielson, 9 NY3d 342, 348-349 [2007]). Even without testimqny
from the victim, a‘foreign tourist who did not return to the
United States for trial, there was ample evidence, in many forms,
to support the conclusion that the sex act was forcible, and not
consensual as claimed by defendant.

The court properly admitted, under the excitea utterance
exception to the hearsay rule, statements that ghe victim made to
a man she approached after she emerged from a wooded area.in the

park where the incident occﬁrred (see People v Johnson, 1 NY3d

¥

302 [2003]; People v Gantt, 48 AD3d 59, 64 [lst Dept 2007], 1Iv
denied 10 NY3d 765 [2008]). The record fully supports inferenées
that the victim’s statements closely followed a startling event,
and were “so influenced by the excitement and shock of the event
that it is probable that . . .vshe spoke impulsively and without
reflection” (People v Caviness, 38 NY24d 227, 231 [1975}).

We perceive no basis for reducing the sentence.

We have considered and rejected-defendant’s pro se

arguments, including those relating to the court’s denial of his

21



CPL 440.10 motion (45 Misc 3d 1211[A], 2014 Ny Slip Op

51543[U][Sup Ct, Ny County 2014}).

M-5674 - The People of the State of New York v
Hugues-Denver Akassy

Motion to declare a default and for
‘other relief denied.

THIS CONSTITUTES THE DECISION AND ORDER
OF THE SUPREME COURT, APPELLATE DIVISION, FIRST DEPARTMENT.

ENTERED: DECEMBER 8, 2015

22
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tate of New Bork
Court of Appeals

BEFORE: HON. EUGENE F. PIGOTT, JR.,
Associate Judge

THE PEOPLE OF THE STATE OF NEW YORK,

' Respondent, ORDER DENYING
| LEAVE TO APPEAL
-against- AND

HUGUES-DENVER AKASSY, - DENYING STAY

Appellant.

Appellant having applied for leave to appeal to this Court pursuant to Criminal
Procedure Law § 460.20 from an order in the above-captioned case,* and having moved for a stay
pursuant to ‘Criminal Procedures Law § 460.60; _

UPON the papers filed and due deliberation, it is

ORDERED that the application for leave to appeal is denied: and it is further

ORDERED that the application for a stay is denied.

Dated: Buffalo, New York
this v day of May, 2016. “‘K

~Associate Jh/c'lge “r

* Description of Order: Order of the Appellate Division, First Judicial Department, entered
December 8, 2015, which affirmed a judgment of Supreme Court, New York County, rendered-
November 17, 2011, as amended December 29, 2011; and which affirmed an order of Supreme
Court, New York County, entered October 3, 2014.
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Case 1:16-cv-07201-LAP-KHP Document 1

United States District Court
Southern District of New York

~ INSTRUCTIONS FOR LITIGANTS WHO DO NOT HAVE ATTORNEYS

Case Name: | Akassy v Kirkpatrick
Docket No.: 160v7201
District Judge Assigned: Lorefta A. Preska

.Magistrate Judge Assigned:  Andrew J. Peck

Your case has been assigned a docket number, a district judge, and a magistrate judge.
Everything that you send to the court concerning this case must be labeled with the
case name and docket number (including the initials of the district judge and any
magistrate judge before whom the case is pending) listed above. You must mail or
deliver any papers you file in your case to the Pro Se Intake Unit at 500 Pearl Street,
Room 200, New York, New York; 10007, or, if your case is pending in the White Plains
Courthouse, at 300 Quarropas Strect, White Plains, NY 10601-4150. Do not send any
documents directly to a jucge unless ordered to do so.

If your contact information changes, it is your responsibility to notify the courtin
writing, even if you arc incarcerated and transferred to another facility or released from
custody. Fill out the “Notice of Change of Address” form included with this letter (or .
write a letter asking for your address to be changed) and send it to the Pro Se Intake
Unit. It is not sufficient to send an envelope with a new return address or submit a letter
with a new address listeid without asking for your address to be officially changed.
Your case could be disiissied i ou do not nutify the court of an address change.”

Your case has been assigned to a district judge and a magistrate judge. The district
judge may handle all matters in yvour case or may “refer” your case to the magistrate
judge for certain pretvial issues. if you and all the other parties in your case agree to
have your case proceed before the magistrate judge for all purposes, including trial, your
case may proceed more quickly. A form for all parties to complete if they agree to have
the trial before a magist:ite judyc is enclosed. For more information, refer to the
handout “United Statcs Aapistinie judges: Relerrals and Consents.”

S06 T eARL STREET | New York, NY 10007
200 Quaircnas STREET | Wint: | LaNs, NY. 10601

SIS BT AR DN 200 N05-0175

Rev. 5/18/16

01 Filed 09/08/20 Page 24 of 27.- . -




United States D‘istr'i'ctCo\urt
Southern District of New York

- INSTRUCTIONS FOR LITIGANTS WHO DO NOT HAVE ATTORNEYS

Case Name: Akassy v Kirkpatrick

Docket No.: : 16¢cv7201

District Judge Assigned: Loretta A. Preska

Magistrate Judge Assigned: Andrew J. Peck

Your case has been assigned a docket number, a district judge, and a magistrate judge.
Everything that you send to the court concerning this case must be labeled with the
case name and docket number (including the initials of the district judge and any -
magistrate judge before whom the case is pending) listed above. You must mail or
deliver any papers you file in your case to the Pro Se Intake Unit at 500 Pear] Street,
Room 200, New York, New York, 10007, or, if your case is pending in the White Plains
Courthouse, at 300 Quarropas Street, White Plains, NY 10601-4150. Do not send any
documents directly to a judge unless ordered to do so.

If your contact information changes, it is your responsibility to notify the court in
writing, even if you are incarcerated and transferred to another facility or released from
custody. Fill out the “Notice of Change of Address” form included with this letter (or
write a letter asking for your address to be changed) and send it to the Pro Se Intake
Unit. It is not sufficient to send an envelope with a new return address or submit a letter
with a new address listed without asking for your address to be officially changed.
Yourcase could be dismissed if you do not notify the court of an address change.

Your case has been assigned to a district judge and a magistrate judge. The district
judge may handle all matters in your case or may “refer” your case to the magistrate
judge for certain pretrial issues. If you and all the other parties in your case agree to
have your case proceed before the magistrate judge for all purposes, including trial, your
case may proceed more quickly. A form for all parties to complete if they agree to have
the trial before a magistrate judge is enclosed. For more information, refer to the
handout “United States Magistrate Judges: Referrals and Consents.”

500 PEARL STREET | NEW YORK, NY 10007
300 QUARROPAS STREET | WHITE PLAINS, NY 10601

PRO SE INTAKE UNIT: 212-805-0175

Rev. 5/18/16 ) Ce e N
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AQ 85 (Rev. 01/09) Notice, Consent, and Reference of a Civil Action to a Magistrate Judge

UNITED STATES DISTRICT COURT
for the
Soufchem District of New York

Hugues-Denver Akassy

Plaintiff i
_ V. )  Civil Action No. 16-CV-7201 (AJP)
Michael Kirkpatrick )

Defendant )

NOTICE, CONSENT, AND REFERENCE OF A CIVIL ACTION TO A MAGISTRATE JUDGE

Notice of a magistrate judge’s availability. A United States magistrate judge of this court is available to conduct all
proceedings in this civil action (including a jury or nonjury trial) and to order the entry of a final judgment. The judgment may
then be appealed directly to the United States court of appeals like any other Judgment of thlS court. A magistrate judge may

exercise this authority only if all parties voluntarlly consent.

Youmay consentto have your case referred to a magistrate judge, or you may withhold your consent without adverse
substantive consequences. The name of any party withholding consent will not be revealed to any judge who may otherwise

be involved with your case.

Consent.to a magistrate judge s authority. The following parties consent to have a United States magistrate judge
aduct all proceedings in this case including trial, the entry of firial judgment, and all post-trial proceedings.

Parties’ printed names Signatures of parties or attor neys . - Dates

Hugues-Denver Akassy ﬁ/\VH%K?(\WWB%»/\ ' Sept.28, 2016

Michael Kirkpatrick

Office of N.Y. Att. General

Reference Order’

IT IS ORDERED: This case is referred to a United States magistrate judge to conduct all proceedings and
order the entry of a final judgment in accordance with 28 U.S.C. § 636(c) and Fed. R. Civ. P. 73.

Date:

- District Judge's signature

Printed name and title

..ste:  Return this form to the clerk of court only if you are consenting to the exercise of jurisdiction by a United States
magistrate judge. Do not return this form to a judge. :



© A ) .

\.. United States District Court
& "Southern District of New York

UNITED STATES MAGISTRATE JUDGES:
REFERRALS AND CONSENTS

All cases in the Southern District of New York are assigned to two judges: a district judge
and a magistrate judge. District judges are appointed for life terms by the President.
Magistrate judges are selected by a majority vote of the district judges in the particular
district and serve terms of eight years.

Referrals to the Magistrate Judge: The district judge assigned to your case may refer the
case to a magistrate judge for specific purposes. Commonly, the referral will be for the
magistrate judge to conduct the proceedings that occur before trial, such as resolving
discovery disputes or presiding over settlement conferences. A referral may also be made
for the magistrate judge to issue to the district judge a report and recommendation on how
to resolve a motion, such as a motion to dismiss or a motion for summary judgment. The
consent of the parties is not needed for the district judge to refer the case to the magistrate
judge for these purposes. If the district judge has made sucha referral, you can ask the
district judge to review any magistrate judge’s decision by filing an objection with the
district judge within fourteen days of that decision. The district judge will rule on any
timely objections that you file: If you do not file an objection, you will give up yéur right to
challenge the magistrate judge’s decision at a later time, including on appeal. See Federal
Rule of Civil Procedure 72.

Consent to Proceed Before the Magistrate Judge: If you would like your case to move
more quickly, it is helpful to consent to proceed before the magistrate judge for all
purposes, including any trial. If all parties consent, the magistrate judge will perform the
identical function that the district judge would have performed. Any trial in your case -
would be either a jury or a nonjury trial, depending upon whether there is a right to a jury
trial and a proper request for such a trial. The only difference is that the magistrate judge -
and not the district judge — would preside over that trial. Cases that proceed for all
purposes before a magistrate judge generally move more quickly than cases before a district-
judge. If all parties consent to proceed before the magistrate judge, the district judge plays
no further role in the case. Any appeal is taken directly to the Court of Appeals. It is your
choice whether or not to consent to proceed before the magistrate judge. ‘

A copy of the appropriate consent form is attached. Additional forms are also available
from the Pro Se Intake Unit and on the Court’s website.’

500 PEARL STREET | NEW YORK, NY 10007
300 QUARROPAS STREET | WHITE PLAINS, NY 10601

PRO SE INTAKE UNIT: 21 2-805-0175

Rev. 1/27/16
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INDIVIDUAL PRACTICES OF MAGISTRATE JUDGE ANDREW J. PECK

Cases come before magistrate judges in one of two ways: for one or more
specific purposes pursuant to an order of reference by the assigned district judge, or, on consent
of the parties, for all purposes pursuant to 28 U.S.C. § 636(c). When a district judge approves an
all-purposes consent form signed by counsel, the magistrate judge assumes the role of the district
judge. Any appeal is directly to the Court of Appeals and the right to a jury trial is preserved.

It is the uniform practice of the magistrate judges in this District to schedule trials
in civil consent cases for firm dates, rather than using a trailing trial calendar or requiring
counsel to be available for trial on short notice. Additionally, because magistrate judges rarely
try criminal cases, such firm trial dates are unlikely to be changed to accommodate criminal
trials. Should counsel wish to consent to have Judge Peck hear their case for all purposes, the
necessary form is available at http://www1.nysd.uscourts.gov/judge/peck.

Unless otherwise ordered by Judge Peck, matters before him shall be conducted
in accordance with the following practices. These practices are applicable to cases before Judge
Peck if the matter is within the scope of the district judge's order of reference or if the case is
before Judge Peck for all purposes pursuant to 28 U.S.C. § 636(c). Otherwise, the practices of
the district judge to whom the case is assigned apply.

1. Communications With Chambers

A. Letters. Except as otherwise provided below, communications with the Court should
be by letter. Unless there is a request to file a letter under seal or a letter contains sensitive or
confidential information, letters should be filed electronically on ECF. Letters to be filed under
seal or containing sensitive or confidential information should be delivered to the Court by fax.
Whether filed electronically or not, letters (together with any related exhibits) may not exceed 15

* pages in length. Letters solely between parties or their counsel or otherwise not addressed to the

Court may not be filed on ECF or otherwise sent to the Court (except as exhibits to an otherwise
properly filed document).

B. Telephone Calls. In addition to Paragraph 1(D) below, telephone calls to chambers
are permitted. Call chambers at 212-805-0036.

C. Faxes. Faxes to chambers are permitted only if copies are also simultaneously faxed
or delivered to all counsel. No document longer than 15 pages may be faxed without prior
authorization. Do not follow with hard copy. The fax number is 212-805-7933.

D. Docketing, Scheduling, and Calendar Matters. For docketing, scheduling and
calendar matters, call Judge Peck's secretary, Diane Kelly, at 212-805-0036.

1


http://wwwl

\/ E. Requests for Adjournments or Extensions of Time. All requests for adjournments
or extensions of time must be made in writing and filed on ECF as letter-motions. (If a request
contains sensitive or confidential information, it may be submitted by fax in lieu of being filed
electronically.) The letter-motion must state: (1) the original date, (2) the number of previous
requests for adjournment or extension, (3) whether these previous requests were granted or
denied, and (4) whether the adversary consents, and, if not, the reasons given by the adversary
for refusing to consent. If the requested adjournment or extension affects any other scheduled
dates, a proposed Revised Scheduling Order must be attached. If the request is for an
adjournment of a court appearance, absent an emergency it shall be made at least two days prior
to the scheduled appearance. Extension requests usually will not be granted unless they are
made reasonably in advance of the date(s) sought to be extended.

2. Motions

A. Pre-Motion Conferences in Civil Cases. For discovery motions, follow Local Civil
Rule 37.2. For motions other than discovery motions, pre-motion conferences are not required.

B. Letter-Motions. Letter-motions may be filed via ECF if they comply with the
S.DN.Y. Local Rules and the S.D.N.Y. "Electronic Case Filing Rules and Instructions.”" In
particular, all requests for adjournments, extensions, and pre-motion conferences (including pre-
motion conferences with respect to discovery disputes) should be filed as letter-motions. A
courtesy copy should not be provided to Chambers.

C. Courtesy Copies. Courtesy copies of all motion papers, pleadings, objections and
other Court filings (including any correspondence to the District Judge), marked as such, should
be submitted for chambers, including in ECF cases. Courtesy copies are to be provided to Judge
Peck's chambers at the time the papers are served on the adversary, regardless of when the
motion papers are filed and regardless of whether the motion will be decided by Judge Peck or
the District Judge.

D. Memoranda of Law. Unless prior permission has been granted, memoranda of law
in support of and in opposition to motions are limited to 25 pages, and reply memoranda are
limited to 10 pages. Memoranda of 10 pages or more shall contain a table of contents.

E. Filing of Motion Papers. Motion papers shall be filed promptly after service.
F. Oral Argument on Motions. Parties may request oral argument by letter at the time
their moving or opposing or reply papers are filed. The court will determine whether argument

will be heard and, if so, will advise counsel of the argument date.

G. Briefing Schedule. Papers in opposition to a motion are to be served 14 days after
service of the motion and reply papers (if any) 7 days thereafter, unless a different schedule has
been ordered by the Court.

3, Pretrial Procedures



( ‘ A. Joint Pretrial Orders in Civil Cases. Unless otherwise ordered by the Court, within
30 days from the date for the completion of discovery in a civil case or within 30 days of
decision by the Court of a case-dispositive summary judgment motion, the parties shall submit to
the court for its approval a joint pretrial order, which shall include the information required by
Federal Rule of Civil Procedure 26(a)(3) plus the following:

i. The full caption of the action.

ii. The names, addresses (including firm names), and telephone and fax numbers
of trial counsel.

iii. A brief statement by plaintiff as to the basis of subject matter jurisdiction, and
a brief statement by each other party as to the presence or absence of subject matter
jurisdiction. Such statements shall include citations to all statutes relied on and relevant
facts as to citizenship and jurisdictional amount.

iv. A brief summary by each party of the claims and defenses that party has
asserted which remain to be tried, without recital of evidentiary matter but including
citations to all statutes relied on. Such summaries shall identify all claims and defenses
previously asserted which are not to be tried. '

v. A statement by each party as to whether the case is to be tried with or without
( a jury, and the number of trial days needed.

( vi. A statement as to whether or not all parties have consented to trial of the case
by a magistrate judge (without identifying which parties have or have not so consented).

Vii. Any.stipulations or agreed statements of fact or law which have been agreed
to by all parties.

B. Filings Prior to Trial in Civil Cases. Unless otherwise ordered by the Court, each
T 77" party shall file, along with the Proposed Pretrial Order:

i. In jury cases, requests to charge and proposed voir dire questions, and where
applicable, a proposed special verdict form. The parties must submit a single, unified set
of proposed jury instructions on the law applicable to the specific case; where an
instruction is not agreed upon, the parties should indicate who is proposing the
instruction and the legal basis for the instruction and for the other party's opposition to
the instruction. In addition to the paper copy, an electronic version, in WordPerfect if
possible, must be emailed to my secretary at Diane_M_Kelly@nysd.uscourts.gov. This
email address may not be used for any other submissions absent prior Court approval.


mailto:Diane_M_Kelly@nysd.uscourts.gov

ii. In nonjury cases, a statement of the elements of each claim or defense
involving such party, together with a summary of the facts relied upon to establish each
element;

iii. In all cases, motions addressing any evidentiary or other issues which should
be resolved in limine; and

iv. In any case where such party believes it would be useful, a pretrial
memorandum.

v. In all cases, two sets of each party's pre-marked trial exhibits.

Copies of Judge Peck's "standard" jury instructions on the trial process and "standard" voir dire
questions are available from chambers.

4, Other Information

A. "Rocket Docket." The parties should be aware that Judge Peck runs a "rocket
docket." Discovery disputes should be brought to the Court's attention promptly; in the Court's
discretion, belated applications to compel discovery may be denied as untimely.

B. Electronic Discovery. I endorse the "Sedona Conference Cooperation
Proclamation," available at www.TheSedonaConference.Org. Counsel also should be familiar
with my decision in William A. Gross Constr. Assocs., Inc. v. Am. Mifrs. Mutual Ins. Co., 256
FR.D. 134 (SD.N.Y. 2009), and Judge Grimm's decision in Mancia v. Mayflower Textiles
Servs. Co., 253 F.R.D. 354 (D. Md. 2008).

[AJP Rev. as of 5/5/15]
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Case 1:16-cv-07201-LAP-KHP Document 83 Filed 02/14/19 Page 1 of 1

N emRn DISTRICE OF NEW YORK HUBCTRONICALLY FILED |
———————————————————————————————————— b
HUGUES-DENVER AKASSY, :

Petitioner, ; : 16-cv-7201 (LAP)

-against-
ORDER

MICHAEL KIRKPATRICK,

Respondent.
____________________________________ .

LORETTA A. PRESKA, Senior United States District Judge:
Before the Court is Petitioner’s request to recuse

Magistrate Judge Parker. A motion to recuse is to be addressed

to the judge the party seeks to recuse. The remedy for a denial

of that motion is appeal. Accordingly, to the extent that

Petitioner seeks to recuse Judge Parker, he shall direct his

motion to recuse to Judge Parker.

SO ORDERED.

Dated: New York, New York
February 14, 2019

A\«/éfl/ﬂﬂ /4@%4

LORETTA A. PRESKA
Senior United States District Judge




~ APPENDIX

M




g

USDC SDNY
DOCUMENT “
UNITED STATES DISTRICT COURT _ELEC:ROMCAL[‘Y FILED
SOUTHERN DISTRICT OF NEW YORK DOC#:
X DATE FILED:_03/01/2019
HUGUES-DENVER AKASSY,
Petitioner, ORDER

-against- 1:16-cv-07201 (LAP) (KHP)

MICHAEL KIRKPATRICK,
Respondent.

X

KATHARINE H. PARKER, UNITED STATES MAGISTRATE JUDGE
In a letter addressed to Hon. Loretta A. Preska, Petitioner requested that the
undersigned recuse herself from this action. (Dkt. No. 82.) The Court is in receipt of
Petitioner’s letter submission and will issue a decision regarding the pending appli;ation.
Petitioner should not submit an additional application.
The Clerk of Court is respectfully directed to mail a copy of this Order to Petitioner.
SO ORDERED.

Dated: March 1, 2019
New York, New York

Uithaoe H (2ot

KATHARINE H. PARKER




February 25, 2019

Magistrate Judge Katharine H. Parker

United States District Court .
Southern District of New York ' "ETHICS VIOLATION COMPLAINT

U.S. Courthouse, 500 Pearl Street
New York, N.¥. 10007-1312- '

RE: Requesting.a Recusal From my Case Due to Ethics Violation, Racial
Bias, Abuse of Discretion and Obstruction of Justice, in the
Matter of Akassy v. Kirkpatrick, Docket No. 16-CV-7201(LAP)(KHP)

Before Magistrate Judge Parker:

Having submitted this Letter-as-Motion for a Recusal by error
to the Honorable District Judge Loretta A. Preska, on January 31,
2019, by the Court's Order dated February 14, 2019, received on
February 22, 2019, I respectfully move to re-submit my request (see
attached as Exhibit A) to your Honor's attention. ‘

Because my Pro Se Petition for Writ of Habeas Corpus under 28
U.S.C. § 2254 by a Person in State Custody, No. 16-CV-7201(LAP)(AJP),
was assigned to Magistrate Judge Andrew J. Peck, and not to your
Honor; because you knowingly and willfully suppressed my exculpatory
Grand Jury evidence materials in reference to (i) the People's True
Bill of Indictment (SR36) checkmarked on a 4-count, not an indictment -
on a 24-count, and signed by New .York County District Attorney Cyrus
R. Vance Jr., as the Grand Jury Foreman but not by the Grand Jury's,
whose documents were known to be a forgery, (ii) and Respondent's
acknowledgment letter dated- July "21, 2%17 (Dkt. #57), from your
Report and Recommendation dated December 7, 2018, denying me justice,
as I raised them in my statement of facts (see attached as Exhibit A)
Id., I conclude from your actions taken that they are illegal, an
abuse of discretion, obstruction of justice, racially biased, °
blﬁtantly unfair and prejudicial in violation of federal laws and
ethics. :

: Accordingly, Pursuant to Federal Code Annotated 28 U.S.C.A. §
636, Jurisdiction, Powers, and Temporary Assignment, I respectfully
ask, your Honor, not only to recuse yourself as a Magistrate Judge
from my cdse, but in the interest of justice and fairness, to retract
your Report and Recommendation on my Writ of Habeas Corpus, as well
as your premature published Opinion and Order on my Subpeena dated
January 8, 2019, as totally inaccurate and factually incorrect.

Because the time for the resolution of my case has been ﬁnfairly
squandered, I ask that the Honorable District Judge Preska, shall
have solely full subject matter jurisdiction to review and decide my

Writ of Habeas Corpus.

1-2



For the reasons set forth, I respectfully ask, your Honor, to
recuse yourself from my case for a swift justice under the law.

Respectfully submitted,

Hugues-Denver Akassy [
Petitioner, Pro Se

DIN #: 11 ‘A 5580 _
Clinton Correctional Facility
P.0. BOX 2001

Dannemora, New York 12929

SWORN TO BEFORE ME
This 2%} of February, 2019

l;¢£.éLJL TZ;/b%

NATARY PUBLIC

JOHN ANDREW FARRELL
Notary Public, State of New York
No. 01FA6381949

anliﬁed in Clinton Cou ")/ .
Commission Expires 10/15/28'&

cc: Magistrate Judge Katharine Parker
United States District Court for
the Southern Distriect of New York

. The Pro Se Intake Unit

Uriited States District Court for
the Southern District of New York
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January 29th, 2019

The Honorable Loretta A. Preska

United States District Judge

United States District Court ETHICS VIOLATION COMPLAINT
Southern District of New York

U.S. Courthouse, 500 Pearl Street

New York, N.Y. 10007-1312

RE: Requesting the Removal of Magistrate Judge Katharine H. Parker
From my Case Due to Ethics Violation, Racial Bias, Abuse of
Discretion and Obstruction of Justice, in the Matter of Akassy
v. Kirkpatrick, Docket No. 16-CV-7201(LAP)(KHP)

Honorable District Judge Preska:

Pursuant to Federal Code Annotated 28 U.S.C.A. § 636,
Jurisdiction, Powers, and Temporary Assignment, I humblingly and
respectfully move to ask this Court to remove Magistrate Judge
Katharine H. Parker from my Pro Se Petition for Habeas Corpus under
28 U.S.C.A. § 2254 by a Person in State Custody, Docket No. 16-CV-
7201 (LAP)(KHP), due to Ethics Violation, Racial Bias, Abuse of
Discretion and Obstruction of Justice, as follows:

(1) On September 28, 2016, the United States District Court for
the Southern District of New York, assigned my Pro Se Petition for
Writ of Habeas Corpus under 28 U.S.C.A. § 2254 by a Person in State
Custody, to this Court of the Honorable District Judge Loretta A.
Preska, and to the Honorable Magistrate Judge Andrew J. Peck.

(2) Magistrate Judge Peck, proceeded to send me the Court's
Individual Practice Requirements with instructions to proceed with

his Court.

(3) Upon a preliminary review of my case and request to "Seal
Certain Exhibits and Court Records,” (Dkt. No. 10), this Court (of
the Honorable District Judge Loretta A. Preska), denied it, citing
Coppedge v. United States, 369 U.S. 438, 444-45 (1962)(holding that
an Appellant demonstrates good faith when he seeks of a nonfrivolous
issue)(Dkt. No. 19), and I concurred with this Court decision for

transparency.

(4) By Order dated January 6, 2017, this Court referred my case
to Magistrate Judge Peck, for litigation and Respondent's attorney,
Volunteer Assistant Attorney General Margaret Ann Cieprisz and I,

began our proceedings.

(5) But on January 9, 2017, without warning, Magistrate Judge
Katharine H. Parker seized my case from Magistrate Judge Peck, and
the Court Docket Sheet does not indicate who signed up the "Notice
of Reassignment of a Referral to Another Magistrate Judge." It is
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crystal clear that this Court did not refer my case to Magistrate 1
Judge Parker, but to Magistrate Judge Peck. The fact that Magistrate
Judge Parker seized my case without warning, is quite troubling
because she never sent me the Court's Individual Practice Requirements
with instructions on how to proceed with her Court as Magistrate Judge
Peck did so, and I had no idea how to proceed with her Chamber.

(6) On February 10, 2017, Respondent moved to file an
Interlocutory Appeal in coordination with Magistrate Judge Parker,
asking the United States Court of Appeals for the Second Circuit's
Judge Barrington D. Parker, to overrule this Court's decision to
"un-seal 'Certain Exhibits and Court Records''" (Dkt. No. 32), to
temporary seal the full name and any documents identifying the alleged
"rape victim T.A." who was in fact, not a rape victim at all because
our romantique-tryst by the Riverside Park in Manhattan over wine,
champagne, food, bouquet of red roses, kissing, hugging, cuddling,
(witnessed by a freelance photographer of The National Geographic who
did share glasses of wine with us - but was never called to testify
‘at trial) and ended up into sex, was truly consensual.

(7) But in her inaccurate Repert and Recommendation, Magistrate-
Judge Parker referred T.A. as a ''rape victim" in foot-note, despite
the fact that she never accused me in Court that I had somehow raped
her nor attacked her as Magistrate Judge Parker slandered me about.

(8) Magistrate Judge Parker, siding with Respondent, moved to
grant 2 more extension of times - dragging the resolution of my case
to several months - to perfect an answer to my Habeas Corpus, on top
of the 2 extension of times already granted by this Court as it was
Respondent's intention to perfecting a delay tactics in order to
invent facts and deflections to fully address my exculpatory Grand
Jury evidence materials submitted to be exonerated. (Dkt. Nos. 15,

20, 26, 29).

(9) Magistrate Judge Parker, even though she ordered Respondent
to answer to my '"Letter-as-Motion Seeking Permission to Amend Court
Evidence" of Rap-Sheet (Dkt. No. 55), Proving that I was not indicted
on a 24-count and that the prosecutors' purported Grand Jury
Indictment and True Bill(s) of Indictment(s) signed and checkmarked
on a 4-count and un-signed on a 24-count, were fraudulent documents
and forgeries (Dkt. No. 56), allowed Respondent to have her answer
in a letter dated July 21, 2017, concealed as a sealed document

within Docket No. 57, as noted:

1 Ms. Katharine H. Parker, was appointed Magistrate Judge by the
United States District Court for the Southern District of New York,
in 2016, the same year I filed my Pro Se Petition for Writ of Habeas
Corpus under 28 U.S.C.A. § 2254 by a Person in State Custody.

. Magistrate Judge Parker did .suppress Respondent's letter dated
July 21, 2017, (Dkt. No. 57) from her Report & Recommendation.
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"RESPONSE to Motion re: 47 MOTION for Reconsi-
deration re; 43 Order on Motion to Seal Docu-
ment...[Response] to Doc. 56. Docement filed
by Michael Kirkpatrick. (Cieprisz, Margaret)
(Entered: 07/21/2017)"

But Respondent's answer (Dkt. No. 57) to my Amendment (Dkt. No.
55), is not a required document to be sealed because it is an
exculpatory evidence to my compelling claim that the Grand Jury
dismissed the People's purported 24-count of indictment, and that
the prosecutors' purported "true bill of indictment(s)', one signed
and checkmarked on a 4-count by New York County District Attormey
Cyrus R. Vance Jr. as the Grand Jury's "Foreperson,'" and another
un-signed, stampless and numberless on a 24-count, were both a
forgery - a felony crime in violation of state and federal laws, as
Respondent conceded in answer dated July 21, 2017, Id., that:

“...The indictment and the true bill [signed] by
the jury foreperson (SR 24-36) are the official
record of the charges for which Petitioner was
indicted." (See Letter attached as Exhibit A).

(10) In the Matter of Orly Jeilinek, the Wife of the New York
Police Department's Captain - Suppressed E-mail Evidence

Magistrate Judge Parker shied away from the state criminal
court record of e-mail evidence materials Nos. 000009 & 000010, as
life-threatenin message'from the white Jewish NYPD-Captain married
to Orly Jeiline%, a white Jewish then-50-year-old women I had a 3
month romantique affaire with whose trumped-up charges of '"Criminal
Sexual Acts and Sexual Abuses" within the prosecutors' purported
24-count of indictment were designed to settle old score by the cops
and Manhattan District Attorney's Office as Ms. Jeilinek testified
on those charges against me at my staged trial before the Court of
Claims of Jill Konviser. But the e-mail evidence above was truly
exculpatory because the Grand Jury rejected and dismissed Ms.
Jeilinek's allegations against me after it was made known, and did
so the Petit Jury - a Double Jeopardy constitutional violation. Ms.
Jeilinek felt "dumped" as I was subjected to her aggravated
harassment and stalking for over 3 years in the process. The NYPD-
Captain's life-threatening e-mail states that:

"...I will have my 'people' wrap your balls
around your neck & hang you naked upside down
over the Hudson River wearing cement shoes...
I will [harass] you & haunt you & hunt you. I
will make your life/business a PERFECT
NIGHTMARE. YOU ARE A MOTHER FUCKER PSYCHO & I
WILL HAVE YOU BEG FOR MERCY IF YOU DONT RETURN
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(See Doc. No. 45, Page 31-71)(Dkt. No. 49, Doc. 4, Page 19)(Attached
as Exhibit B). )

(11) I was not aware - that Ms. Jeilinek was married, let alone
to a cop. The jealous NYPD-Captain wanted me to return the gift-scarf
mentioned in the life-threatening e-mail to me, which was received
during our 3 months romantique affaire, and not because I had somehow
committed alleged '"Criminal Sexuaml Acts and Sexual Abuses" on Ms.
Jeilinek, to be prosecuted at trial. T.A.'s alleged rape in the first
degree, was a set-up designed to drag me to trial and be subjected to
Ms. Jeilinek's perjured testimony on stand, and be attacked on cross
examination by the malicious prosecutors without a defense counsel to
challenge the Double Jeopardy trumped-up charges as the Court-
appointed Counsel Glenn F. Hardy was in a total collusion with the
prosecution to have me railroaded. The Grand Jury was aware of the
e-mail evidence materials as a set-up, and voted to dismiss the whole
purported 24-count against me. And yet Magistrate Judge Parker
referred to Ms. Jeilinek's dismissed allegations by the Grand Jury as
"according to Petitiomer" in her inaccurate Report and Recommendation,
and not according to the Grand Jury or to state criminal court
evidence materials in the record. '

(12) Magistrate Judge Parker brushed-off my compelling claims in
the matter of Ms. Jeilinek, because the Grand Jury dismissed the
allegations against me, and that the prosecutors conspired with
police and my Court-Appointed Counsel Hardy, to drag me to trial to
be convicted of alleged rape in the first degree, aggravated
harassment and stalking, whose counts were all dismissed by the Grand
Jury, on August 16, 2010, and also dismissed by my trial Judge Carol
Berkman, on October 5, 2011.

(13) Magistrate Judge Parker's Failures to Condemn Misconduct
By Police, Prosecutors, Judges, and Court-Appointed Counsels

. The prosecutors, police and Court-Appointed Counsel Hardy,
conspired to have me re-arrested and booked on the dismissed Grand
Jury 23 counts, on October 25, 2010 and December 20, 2010, in order
to forge a "Grand Jury True Bill of Indictment on a 24-count," signed
by New York County District Attorney Cyrus R. Vance Jr. as the
"Foreperson,' and another un-signed, stampless and numberless 24-count

of indictment known to be also a forgery;

. And that the Grand Jury dismissed the prosecutors' 24 trumped-
up counts;
. And that the People's True Bill(s) of Indictment checkmarked

on a 4-count and signed by New York County District Attormey Cyrus R.
Vance Jr. as the Foreman, was a forgery;

. And that both the Grand Jury and trial Judge Carol Berkman,
dismissed the prosecutors' 24-count on August 16, 2010, and on
October 5, 2011;
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And that Court of Claims Judge Jill Konviser lacked subject
matter jurisdiction to interfere in my dismissed criminal case to
have me dragged to trial, to be subjected to lack of due process,
humiliation, prejudice, violation of state and federal laws and
arbitrary convictions of heinous Double Jeopardy charges of alleged
rape in the first degree, aggravated harassment and stalking, with
dismissed trumped-up counts of "indictments'" and a missing alleged
star-witness of '"'rape victim T.A." who was no-show at trial.

(14) Magistrate Judge Parker's Failure to Recognize me
As a Legitimate Professional Foreign Journalist

.. Despite compelling and irrefutable evidence materials from
the state criminal court record, Press Identifications from the New
York Police Department, the United Nations, the United States Gallery
& TV-Radio, the State Department and the United States Congress, and
my Orbite TV Show on International Affairs, Magistrate Judge Parker
referred me as I "claims to be a journalist' and that I '"lived a
colorful life" in her trumped-up Report and Recommendation designed
to deny truthful information to the American people, that I was truly
a proféssional freelance French TV journalist and a foreign news
correspondent to the United States since 1994, and that I was a victim
of racism, false accusations dismissed by the Grand Jury, and
arbitrary convictions of alleged crimes I did not commit, and
slandered with fraudulent court documents by the prosecutors.

(15) Magistrate Judge Parker's Inaccurate Report &
Recommendation on my Habeas Corpus And Premature
Opinion And Order on my Subpoena Prompted The
Board of Immigration Appeals to Deny Continuance

Following Immigration Judge Roger F. Sagerman's denial of my
Motion for Continuance, pending the Federal Court's decision on my
Habeas Corpus, I filed a Motion for Stay with the Board of Immigration
Appeals. But on January 24, 2019, a judge, not a review by a panel of
three Board members as requested, denied me Continuance, citing that:

"We take administrative notice, moreover, that

on December 7, 2018, a United States Magistrate
Judge issued a recommendation that the
[respondent's] petition for a writ of habeas
corpus concerning the 2011 conviction be
dismissed in its entirety. See 8 C.F.R. §1003.1
(d)(3)(iv);Akassy v. Kirkpatrick, No. 1:16-cv-
©7201(S.D.N.Y. Dec. 7, 2018). This was after the
Magistrate Judge thoroughly considered, and then
rejected, the respondent's assertions that his
conviction 'was the result of a conspiracy among
police, prosecutors, judges, his attorneys, and
court staff; that his attorneys were incompetent;
and that his constitutional rights were violated
in numerous ways."



(16) Magistrate Judge Parker published her Opinion and Order
on January 8, 2019, whose Motion for Subpoena was not addressed to
her, but to the Honorable District Judge Loretta A. Preska, who has
not yet made her final decision neither on my Subpoena or on my Writ
of Habeas Corpus. '

(17) Following the Board of Immigration Appeals's decision, I
filed a Motion for Continuance, and for a Stay, with the United
States Court of Appeals. '

Accordingly, Pursuant to Federal Code Annotated 28 U.S.C.A. §
636(A)(C), Jurisdiction, Powers and Temporary Assignment, citing
that "a judge of the Court may reconsider any partial matter under
subparagraph (A) where it has been shown that the Magistrate Judge's
order is clearly erroneous or [contrary] to law," I respectfully
ask this Court to remove Magistrate Judge Parker from my case.

T thank you, Your Homor, for your consideration, and I pray and

trust that this Court will construe this pro se submission in accord
with its intention or correct any technical or procedural deficiencies

" for a swift justice.

Respectfully submitted,

Hugues-Denver Akassy /
‘Petitioner, Pro Se

DIN #: 11 A 5580

Clinton Corr. Facility

P.0. BOX 2001
Dannemora, New York 12929

o SWRRN TO BEFORE ME .
THis %ls! day of January, 2019 cc: Pro Se Intake Unit
' United States District Court
Southern District of New York

. . Office of the Attorney General
ZC/L,Q¢LQ‘ ' . State of New York

TARY PUBLIC 120 Broadway .
New York, N.Y. 10271-0332

JOHN ANDREW FARRELL
Notary Pubtic, State of New Yorls
No. 01FAG381949

Quntified in Clinton County 9\
euWManaumsmn&mAL,
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Troy, Jessica o _ o o -
hda@orbitet\).org ‘ | [ '

From: . S
Sent: Saturday, December 22, 2007 2:08 PM
To: nypdcaptain12@aol.com

Subject: Re: ‘

FUCK YOU, you IMBECILE! Do you really‘think'that you can intimidate me, you MOTHERFUCKER! You
got the wrong target here, PAPY! Your "wife" asked her scarf to be mailed which I did 3 days

ago so what's her FUCK'N point to keep bothering me for!?’

Federal Bureau of Investigation in Washington, DC.

PS: You have no ldnger' access to me, get‘lost! ) _

sent via BlackBerry from T-Mobile i e
’ . . .-\\ ['_h‘ , ll

-----0Original Message----- o= //

rom: nypdcaptainl2@aol.com _ ‘ : " -

Jate: Sat, 22 Dec 2007 12:26:06
‘0:hda@orbitetv.org
subject:

wife got a Text message from you last night.At almost

dpm.

I know you know who I am .:.I believe you call me "Tony".



mailto:hda@orbitetv.org
mailto:nypdcaptain12@aol.com
mailto:nypdcaptainl2@aol.com
mailto:hda@orbitetv.org

-

¥

' As a retired Captain with NYPD; I was looking forward to AVOIDING scum bagé like you but

you give me no choice. !!!11i1l] You dont want to make me angry. I.have dealt with 1lots of

GARBAGE in my 20 years......

She waited longvenough for her stuff & if you dont return it within a week , well T will
have my "people" wrap your balls. around your neck & hang you naked upside -down over the

Hudson River wearing cement shoes.

I know what you look like & can put an "APB" on your ASS

Mr Akassy, do NOT MESS with ME !!ItI100011111]

" The.only reason I am even giving you the opportunity to return it & not gét you myself
because its the Holiday's & I wouldnt want to upset your Mom in Cote D'Ivoire.

(I understand you had another confrontation with another married woman's husband last week)
Is this a pattern of yours »lurking around Central Park picking up'married women?
How did Jacqueline feel throughout all of this :

I will harasss you & haunt you & hunt you. » _ . -
I will make your life / Business a PERFECT NIGHTMARE.YOU ARE- A MOTHER FUCKEN PSYCHO & I WILL

More new tTeatures than ever. Check out the new AOL Mail
<http://o.aolcdn.com/cdn.webmail.aol.com/mailtour/aol/en-_
us/text.htm?ncid=aolcmp@@@S@@@@OQOG@B) |

000010
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

HUGUES-DENVER AKASSY, &
Petitioner, - : 16-CV-7201 (LAP) (AJP)
- against - . . NOTICE OF APPEARANCE
MICHAEL KIRKPATRICK,
| Respondent.
............................................................... X

PLEASE TAKE NOTICE that the undersighed appears on behalf of

respondent. All papers are to be served upon counsel at the address indicated

below.

Dated: - New York, New York
November 21, 2016

Is! Margaret A. Cieprisz

MARGARET A. CIEPRISZ (MC-2563)
Volunteer Assistant Attorney General
120 Broadway

New York, New York 10271
Margaret.Cieprisz@ag.ny.gov

(212) 416-8620 '



mailto:Margaret.Cieprisz@ag.ny.gov

STATE OF NEW YORK
OFFICE OF THE ATTORNEY GENERAL

BARBARA D. UNDERWOOD

ERiC T. SCHNEIDERMAN
SOLICITOR GENERAL

ATTORNEY GENERAL

CRIMINAL APPEALS AND
HABEAS CORPUS BUREAU
Direct Line: 212-416-8846

: _ November 21, 2016
By Electronic Filing

o

Hon. Andrew J. Peck _

United States Magistrate Judge

United States Courthouse | L
500 Pearl Street ' : '
New York, NY 10007

Re: Akassy V. Kifkpatrick,
16-CV-7201 (LAP) (AJP)

Dear Judge Peck:

I represent the vrespondent in this habeas corpus matter pursuant to 28
U.S.C. § 2254. I write respectfully to request a 45-day extension of time within
which to answer the petition, to January 13, 2017.

By order dated September 30, 2016, the Court had directed respondent to file

a response to the petition within 60 days, by November 29, 2016. I will be unable to

. complete the response im this matter in & timely manner for several reasons.
Although requested, we have not yet received the trial transcript for the underlying
state court matter. In addition, the state court documents that we have received,
including three C.P.L § 440 motions, and petitioner’s appendix are voluminous and
will take additional time to analyze. I am also requesting the additional time
because I also have two habeas corpus responses due in mid-December. I therefore
respectfully request a 45-day extension, to January 13, 2017. '

This is respondent’s first extension request. I have not contacted Mr. Akassy
to determine his position on this request because he is incarcerated and proceeding

pro se.

120 BROADWAY, NEW YORK, N.Y. 10271-0332 « PHONE (212) 416-8229 » FAX(212)416.8010 *NOT FOR SERVICE OF PAPERS
\ hetpi//ag.ny.gov :


http://ag.ny.gov

CC:

Thank you veéry much for your consideration.

Hugues-Denver Akassy

DIN #: 11-A-5580

Clinton Correctional Facility
P.O. Box 2001

Dannemora, NY 12929

Respectfully Submitted,

/s _Margaret A. Cieprisz

Margaret A. Cieprisz (MC2563)
Volunteer Assistant Attorney General
Margaret.Cieprisz @ag.ny.gov

(212) 416-8620
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November 15, 2018

Honorable Loretta A. Preska - S

United States District. Judge -

United States District Court

Southern District of New York

U.S. Courthouse :

500 Pearl Street WRIT OF HABEAS CORPUS § 2254
New York, N.Y. 10007-1312 '

RE: Requesting an Emergency Hearing to be Released from False
Imprisonment Because the State Criminal Court Record Truly
Reveals that Both Grand Jury and Trial Judge Carol Berkman
Dismissed the People's Trumped-up Case of Rape in the First
Degree and the Forged True Bill on a 24-count, And that
Court of Claims Judge Jill Komnviser Lacked Subject Matter
Jurisdiction to Interfere in the Criminal Case to Cover-up
Police and Prosecutorial Misconduct and Court-Appointed
Counsels' Criminal Acts Designed to Secure Convictions, in
the Matter of Akassy v. Kirkpatrick, No. 16-CV-7201(LAP)(KHP)

Honorable District Judge Preska:

I respectfully write under penalties of perjury to request an
Emergency Hearing to be released from prison because my current
incarceration in the State of New York is illegal and violates my
Civil Rights as a black man, and violates my 5th, 6th and 1l4th
Amendments under the Constitution of the United States of America.

As the state criminal court record submitted in this Habeas
Corpus Court reveals, the Grand Jury and trial Judge Carol Berkman
dismissed the People's trumped-up case of rape in the first degree
with the forged true bill of indictment on a 24-count, and that
Judge Jill Konviser was not the assigned trial judge on my case,
therefore, lacked subject matter jurisdiction to abuse her position
as a Court of Claims judge to interfere in a dismissed criminal case
in order to cover-up serious misconduct by the New York Police
Department, Manhattan District Attorney's Office and Court-Appointed
Counsels.

For 2 days, I proceeded pro se to testify before the Grand Jury
in response to the prosecutors’' trumped-up charges of rape in the
first degree and sexual abuse against me - with regard to my 45-year-
old Russian-date T.A. As the Grand Jury voted to acquit me on all
charges, and that the prosecutors' alleged '"rape victim" jumped on
the plane to disappear without a trace back home to Russia, to be no
show in New York for trial, to save faces in the court of public
opinion, the prosecutors, Assistant District Attorneys Jessica Troy
and Emily Auletta, falsified my exculpatory Grand Jury True Bill on
a 4-count (rape in the first degree (1), and aggravated harassment
(3)) to have it signed by their boss New York County District
Attorney Cyrus R. Vance Jr. as the Grand Jury's Foreman and not by
the Grand Jury's; and contrived to use New York State Tax Payers'
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money to -bribe my imposed-ethicless-court-appointed counsels Howard
David Simmons and Glenn F. Hardy, to remain silent whose legal
representations I never sought for, but to shut me up to have me
dragged to trial with a forged bill of indictment and a missing star
witness of alleged rape in the first degree, to be railroaded and
convicted of heinous crimes I did not commit.

In so doing, the D.A.'s Office contrived to have its trumped-
up criminal case against me removed from a male judge to a new judge,
Judge Carol Berkman, to shy away from addressing the prosecutors'
forged bill of indictment. But as I challenged trial Judge Berkman
for denying me ''due process'" in a pre-trial court stenographic
transcript minutes record (see attached as Exhibit A)(see also,
Akassy Decl. Ex.6) dated September 7, 2011, the prosecutor, after
several months of delay-tactics in collusion with my pseudo-court-
appointed counsel Glenn F. Hardy, to un-successfully attempt :tio
coerce me to take a 5-year plea-deal, told the court that their
alleged rape victim "is out of the country, we have discussed
{October 5], if that is a date that's acceptable to the Court, we do.
expect to be ready on that day,"A.D.A. Troy affirmed it. But that
-was a blatant lie to the court because the People had no alleged
rape victim to produce for trial. And the court agreed with the
People to make its final date to produce the alleged rape victim for
trial on October 5th, see transcript minutes excerpt copies:

(a) As the transcript minutes show, '"Honorable Carol Berkman,
Justice of the Supreme Court'" was the solely official trial judge
on my case, and not the Court of Claims Judge Jill Konviser, from
Court Part 96;

(b) As the transcript minutes show, my alleged criminal case of
rape in the first degree (the charges of sexual abuse and aggravated
harassment were omitted to be concealed) was held in Judge Berkman's

"Court Part 71" and not in the Court of Claims of Judge Jill Konviser

Part 96; '

(c) As the transcript minutes show, the alleged criminal charge
against me before trial Judge Berkman, was the trumped-up count of
"rapel" and not on a 24-count as also indicated in the rap-sheet of.
the State of New York Division of Criminal Justice Services, which
was submitted as compelling evidence materials in support of Petition
for Writ of Habeas Corpus under 28 U.S.C. § 2254 by a Person in State
Custody, (Dkt. Nos. 55, 59). It is crystal clear that the evidence
shows that there was no indictment of me on a 24-count.

When the prosecutors failed once again to produce their alleged
star witness of "rape victim'" on October 5th, 2011, to start trial,
Judge Berkman was compelled to dismiss the People's trumped-up charge
of rape in the first degree, including the whole forged true bill of
indictment on a 4-count. Which means that on that day of October 5th,
2011, I was fully exonerated to walk out from the Manhattan Criminal
Courthotlise as a free innocent black man and journalist wrongly accused.
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But on that day of October 5th, 2011, my ethicless pseudo-
court-appointed counsel Mr. Hardy, having accepted several pay-checks
from the New York County Criminal Court System, to have me burried,
conspired with the prosecutors to leave me inside of the Courthouse's
waiting cell-pen to appear alone with the prosecutors in my Court
Appearance before Judge Berkman, in order to deny me access of
information about the dismissal of my trumped-up criminal case of
rape in the first degree, including the whole forged true bill of
indictment on a 4-count, and proceeded with the malicious prosecutors
~ to change venue by moving my dismissed-rape-case from Judge Berkman's

Court Part 71, to Court Part 96, before their former Assistant
District Attorney, Judge Jill Konviser who is a Court of Claims judge,
to re-trial my alleged '"rape case" without due diligence and due
process, whose trial started on October 6, 2011. (See state biography
and an exposé by The New York Times, attached as Exhibit B).

Attached as Exhibit C, are the requests of my transcript minutes
made for 10/5/11,710/6/11, 10/7/11 and 10/11/11, which were never
sent to me (excepted 9/7/11 transcript minutes Id) by the corrupt
Office of the Appellate Defender of Richard M. Greenberg, as my Court-
Appointed Appellate Counsels to sabotage my Direct Appeal and
obfuscate the truth about the dismissal of the D.A.'s Office's"
trumped-up case of rape in the first degree and 24 trumped-up counts,
in order to have my wrongful convictions affirmed and be subjected '
to deportation on Immigration Law violation, and case closed.

On that day of October 5th, 2011, Judge Berkman did not bother
to order the Court Police Officers to have me produced to her Court
Part 71, to be aware of any decisions made about the dismissal of my
case, and why my case ended up without warning before the Court of
Claims Judge Konviser to act as an appellate court to re-trial my
dismissed case. A Double Jeopardy constitutional violation.

Manhattan District Attorney's Office's trumped-up criminal case
against me has less to do with justice than a controlled ambush to
have me destroyed in star chambers and in the court of public opinion
in coordination with some local news media organizations.

Judge Konviser was fully aware that the prosecutors' true bill
of indictment on a 24-count was fabricated and a forgery, and her
decision on my C.P.L. § 440.10 to vacate judgment of wrongful
convictions was unwarranted because she lacked subject matter
jurisdiction. The 20-page decision to deny my C.P.L § 440.10 was a
pile of lies designed to cover-up police misconduct, prosecutorial

1 An article by Jim Dwyer of The New York Times, "A False Conviction
Is Overturned, but the System That Allowed It Remains,' appears to
expose the rampant culture of prosecutorial and judiciary misconduct
designed to use falsified court documents to win wrongful convictions
of minority indigent defendant black men in the New York State
Criminal Court as similar to Manhattan D.A.'s Office's trumped-up
alleged rape case on a 24-count against me.
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and judiciary misconduct, and -Court-Appointed Counsels' criminal
acts.

Manhattan District Attorney Cyrus R. Vance Jr. and his Chief
of Sex Crime and Supervising Prosecutor Assistant District Attorney
Martha Bashord, and his leading prosecutors Assistant District
Attorneys Jessica Troy and Emily Auletta, and his trial preparation
Assistant Ivette Sanchez, Appeal Division Assistant District Attorney
Gina Mignola, and Press Contact Erin Duggan, and my corrupt pseudo-
Court-Appointed Counsels Howard David Simmons and Glenn F. Hardy,
trial Judge Carol Berkman, and Court of Claims Judge JIll Konviser,
who happened to be a former Assistant District Attorney from the
Manhattan District Attorney's Office, willfully committed criminal
conspiracy to commit forgery, fraud, lies and perjury, to have me
illegally and unfairly tried, humiliated, railroaded in kangaroo-
courts and wrongly convicted of rape in the first degree, aggravated
harassment and stalking, with a bill of indictment that was truly
known to be a forgery, and proceeded to use state resources to cover-
up their unprecedented ethics violation and serious misconduct, and
conspired with some news media as attack-dogs to impinge my
constitutional Civil Rights as a foreign black man journalist.

New York State judges from the Appellate Division, First
Department, to New York State Court of Appeals, have all shied away
from my claims of prosecutorial and judiciary misconduct and Court-
Appointed Counsels' criminal acts, to adopt a code of silence about
the forged and deceptive purported "Peédple's True Bill of Indictment
No. 03884/2010, on a 24-count,'" which was concocted by Manhattan
District Attornmey Cyrus R. Vance Jr. himself.

Mr. Vance Jr. is a schemer and a racist with no moral principle
whose thirst for power and conviction at all cost have no boundries.
A total lack of leadership. It was a deliberate systematic act of
non-compliance of due process under the 5th and 14th Amendments of
the United States of America Constitution. They claim to know the
law, but by their deeds they deny it. They have absolutely no respect
for human (civil) rights and dignity. As clearly stated in Swartz v.
State, 506 N.W. 2d 792, (1993): :

"The use of perjury as a weapon, whether active or
passive, and whether by prosecution or defense,
must be severely condemned."

And in Sanders v. Sullivan, 1988, 863 F. 2d 218, the United States
Court of Appeals for the Second Circuit, held that:

"Due process violation occurs if state leaves
conviction in place after credible recantation of
material testimony; perjured testimony that will
trigger due process violation must leave court
with firm belief that, but for perjured testimony
defendant would most likely not have been convicted."



The United States Supreme Court held that:

"The AEDPA Federal Habeas Corpus reversal standard
of 'unreasonable application' is met if a state
court decision resulted in an outcome that cannot
reasonably be justified under existing precedent
(Brown v. Payton, 544 U.S. 1045, 125 S. Ct. 2248,
161 L. Ed. 2d 1082 (2005)), a state court decision
is contrary to Supreme Court clearly established
precedent if it applies a rule that contradicts
the Court's precedent or if it confronts a set of
materially indistinguishable facts and reaches a
different result. A state court decision involves
an unreasonable application of the Court's clearly

- established precedents if the state court applies
the precedent to the facts in an objectively
unreasonable manner." .

"Fair trial in fair tribunal is basic requirement of due process."
See, U.S.C.A. Constitution 1l4th Amendment:

-"Even when [judge] does not have direct, personal,
substantial, pecuniary interest in case, of kind
requiring his or her disqualification at common
law, there are circumstances in which probability
of actual bias on part of judge is too high to be
constitutionally tolerable.'" Ibid. .

Bias in the instant case is so noticeable that public interest
is at stake because a foreign black journalist I am, was falsely/
arrested on trumped-up charges by the New York Police Department,
for having une relation romantique with a then-50-year-old white
Jewish woman, Orly Jeilinek, who happened to be married to a white
Jewish NYPD-Captain, wrongly convicted of heinous sex crimes whose
Grand Jury True Bill of Indictment was truly known -to be a forgery,
and falsely imprisoned for years to be subjected to phy31cal assaults
and torture by the State of New York's prison guards, as my Medical
Record shows, and mlsrepresented in the Manhattan District Attorney's
Office's Press Release as a ''convicted criminal." Even my noble
profession as a legitimate Journallst for the past 24 years was
smeared and mischaracterized in the court of public opinion in order
to obfuscate the whole truth about the D.A.'s Office's forged bill of
indictment designed to have me wrongly convicted as a black man. The
making of a black decent man criminal. I am an innocent black man.

"In deciding whether probability of actual bias on
part of [judge] 1s too high to be constitutionally
tolerable, court's inquiry is objective one, that
asks not whether judge is actually, subjectively
biased, but whether average judge in judge's
position is likely to be neutral, or whether there
is unconstitutional potential for bias." Ibid.



In the instant case the objectionable bias of .Court of Claims
Judge Konviser is crystal clear favoring Manhattan District
Attorney's Office and its malicious prosecutors and Court-Appointed
Counsels and police, to cover-up their criminal acts as Judge
 Konviser herself lacked subject matter jurisdiction on.the People's
trumped-up criminal case against me. I was set-up and framed to be
wrongly convicted, and subjected to racial-bias, bigotry and racism
at its best. It was prejudicial at all levels.

Because my life is in a clear and present danger for each day,
minute and second in New York State prison, and that the People's
alleged criminal case of rape in the first degree, aggravated
harassment and stalking, was based on fabrications, fraud, forgery,
lies, perjuries, and dismissed on the 5th day of October, 2011, in
trial Judge Berkman's Court Part 71, and dismissed by the Grand Jury
on August 16, 2010, as the Grand Jury's exculpatory true bill was
falsified by the prosecutors, and that Court of Claims Judge Konviser
lacked subject matter jurisdiction to abuse her authority to re-try
my case in order to cover-up serious misconduct and criminal acts,

I respectfully ask, Your Honor, to grant an emergency hearing for

my immediate release from incarceration. :

I thank you, -Your Honor, for your consideration in this- urgent
matter. :

Respectfully submitted,

sy

Hugues-Denver Akassy
Petitioner, Pro Se

DIN #: 11 A 5580

Clinton Corr. Facility
P.0. BOX 2001

Dannemora, New York 12929

cc: Honorable :Katharine H. Parker
U.S. Magistrate Judge

Office of the Attormey General

State of New York
120 Broadway

New York, N.Y. 10271
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SUPREME COURT OF THE STATE OFlNEW YORK

P Nﬁz"%
COUNTY OF NEW YORK - CRIMINAI TERM F— PART: 71 j
%5&, ha—rM"’(
_____________________ X
THE PEOPLE OF THE STATE OF NEW YORK, Indict. No.
' o 3884/2010
. —against- -
HUGUES AKASSY, ’ . % ﬁ;
A % RAPE] _#
DEFENDANT. S
- CALENDAR CALL
_____________________ X
100’Centre Street
New York, New York 10013
September 7, 2011
BEFORE: e —

o

/" HONORABIE CAROL BERKMAN, ,,
{_ JUSTICE OF THE SUPREME COURT
e '

%5

1:5?\
:
.‘\‘A

e

APPEARANCES:

FOR THE PEOPILE: '

CYRUS R. VANCE, JR., ESQ.
‘DISTRICT.ATTORNEY NEW YORK COUNTY
One Hogan Place .

New York, New York 10013

BY: JESSICA TROY, ESQ.

Assistant District Attorney

GLENN HARDY, ESQ. '
Attorney for the Defandant

Gerri Seltzer
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Proceedings

THE CLERK: Calling calendar number 12, Hugues

Akassy.

MR. HARDY: Glenn Hardy for Mr. Akassy.
Good afternoon.
MS TROY: For the People, Jessica Troy, T-R-O-Y.
- Good afternoon. |
‘THE COtJRT: Good afternoon.
Are the People ready?
~ MS. TROY: Your Honof, we are not ready today.
One .of our necessary witnesses is out of the country.
We have discussed October 5,  if that is a date
that S acceptable to the Court. We do expect to be ready

on that day.
Wm%
THE COURT: October 5th

THE DEFENDANT: Your Honor, can I séy sométbing?

THE COURT: Yes, sir.

MR. HARDY: Judge, if I may, before we stopped, 'I
have advised my client not to speak ‘d_irectly to the Court.

THE COURT: T have also fepeatedly -

MR. HARDY: But he 'feels. he must.

THE DEEENDANT: May I address the Court?

THE COURT: Yes, sir.

THE DEFENDANT: Your Honor, I believe that I have
not been offered a fair due process with the Court which is

in violation of my state and federal constitutional right

Gerri Seltzer.

.
CAanamr Mavard Dt nan



'EXHIBIT “B”



AN

OFFICE OF THE
OAD |
DEFENDER

"~ 11 Park Place, Suite 1601, New York, NY 10007 | Tel. 212 402 4100 | Fax 212 402 4199

www.appellatedefender.org

FAX TRANSMISSION

TO: Leslie Greaves, Head Court Reporter
100 Centre Street
646-386-4400 (Main Office Number)
212-374-3133 (FAX)

FROM : Rahul Sharma _
212-402-4128(direct line)

DATE: May 1, 2013

BEL < :Peoble v. Akassy, Ind. No. 3884-2010

‘ I am writing to request minutes in the above-referenced
Manhattan case. The details are as follows: g

Date: Judge: Part: ‘Court Reporter:
9/7/11 Berkman 71 Seltzer

10/5/11  Berkman 71 Berkowitz
10/6/11 Konviser 96 Magniccari
10/7/11 Konviser 96 Tauber/Magniccari
10/11/11 Konviser 96 . Seltzer

Our office is a public defender funded by City Tax dollars.
Therefore, please charge us the public dollar rate under §
108.2(b) (ii) for regular delivery.

Please contact me when the minutes are ready. If you have
any questions feel free to give me a call at 212-402-4128.

Thank you.

Number of pages (including this page): 1

If vou have problems receiving this transmission. please contact us at (212) 402-4100.

Confidentiality Note:

The information contained in this facsimile message is legally privileged and confidential information intended only for the use of the addressee named
above. If the reader of this message is not the recipient, you are hereby notified that any dissemination, distribution or copy of this telecopy is strictly
prohibited. If you have received this telecopy in error, please immediately notify us by telephone and return the original message to us at the address
above via the United States Postal Service. We will reimburse any costs you incur in notifying us and returning the message to us. Thank you,
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TE ANDC!‘TY COURT JUDGES SITTING IN NEW YORK

dJill Konviser
Judge, Court of Claims )
& Acting Justice, Supreme Court, 1st Jud. Dist.
100 Centre St., N.Y.C. 10013
(646) 386-4411; Fax: (212) 457-2876_

Year of Current Appointment: 2005

Year of Admission to the Bar: 1990 :

. Law School: Benjamin N. Cardozo School of Law, 1990
Other Education: SUN.Y. at Binghamton, BA., 1985,

' History & Business Mgmt; with honors

Previous Legal Employment: (1990-95) Asst. DA New
York County: (1995-97) Manager, Forensic and
Investigative Services, RPMG Peat Marwick, L. L.P,;
(1997) General Counsel & Deputy Inspector General,
Metropolitan Transportation Authority; (1997-2002)
Senior Asst. Counsel, Office of the Governor; (2002-05)
Inspector General, State of N. Y,

Teaching Positions: Former Associate Professor, Fordham
Law School; (1992-Present) Faculty, Benjamin N.
Cardozo School of Law (Intensive Trial Advocacy
Program, Women in Law and on the Bench); (1996)
Faculty, Univ. of Michigan Law School/Institute for Legal
Education (Criminal Law/Trial Advocacy); (1997-99)
Lecturer, Pace Univ. School of Law Criminal and Civil
Advocacy); (2002-05) Adjunct Faculty, Fordham Univ.
School of Law (Fundamental Lawyering Skills); (2015)
.Lecturer, Brooklyn Law School (Eyewitness
Identification and Wrongful Convictions)

Court-Related Activities: (2006-10) Member, N.Y, State

Commission on Judicial Conduct; (2015-Present)

Member, Advisory Committee on Criminal Law and

Procedure

Academic Honors: Samuel Belkin Scholar; Lewis F. Powell

Award for Excellence in Trial Advocacy; Texas Young

Lawyers Award for Outstanding Lawyering Skills; Nat].

Tournament of Champions Advocacy Award

Xk e

P D I

BIOGRAPHIES OF STATE AND CITY COUF

- Jill Konviser—Cont’d ) -
Jﬂ:lors and Awards: Recipient, Empire State Mock ’?z;hal
H?T dicial Award, 2011; Honoree, Outstandm.g‘Wo.meno e
Bl;lar NY Cbunt’:y Lawyers Assn., 2004; Legislative Award,
NY’ étate District Attorneyszssén.., 200V3; tilggslze})%c;
wa tate Coalition for Crime Vic . ;
ﬁ:vg%g?éti?r:‘g»;s;d, Empire State Pride Agenda, 2001
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T Herex the case:of mlssmg para- ) ‘L A : j SoLy ! e, as *ono Qrosecutorwas gumshed
- grap th ; trapdootith: SH, 2 R | Alghtforw it . =7 Perhaps the most famous exception
' d:a:mahinto:priso y NI B AT iatéei ] . - to'such institutional indifferénce’in-
. D : N STy * .Volyed the prosecution of-Michael Mo
- ton'in Texas for the murder of his.wife;- ¢
'*Mr. Morton, whowas:given-alifé sen- *
tence, wasvdeﬁnitiVely:innotent». butithe !
‘
1

- prosecutor.covered up-information : .
" -showing that. The prosetutor was.-* *~
sentenced to nine-days in jail for his
" misconduct, a-virtually unheard-of - -
* punishment: He also was disbarred,. ..

. asked courts-to reverse.convictions and |
ismiss charges i Zl“ca_s—e?'ﬁ?:'iﬁ?ﬁiﬁ-"
Mr. Martin’s. .. “A prosecutor ; i
.. engaged 1n intentional misconduct ™~ ¢
i ol aces immegdiate re nmand mcluamg :

- termination,”.Char N s
- $pokeswoman-for Mr. Thompson said L
- - Anvinternal ethics committee alsore- - .
. views them, she said... - . .
- = The prosecutor in Mr- Mamnscase -
. *quit in June and did not respond to a-
:la_v;'*ers‘ : .. © request to explain why those;materials
‘punishment.- - © were notturned:gver to the defense.
N After Mr. Martin was. convitted of the .
* .. double homicide, the prosecutor- argued
., thatif he were not.given the harshest - - ;
-+ sentence possible, there would be more .
" ictims. - .
There.were indeed more, but Mr N
- ] Martin had-nothing to do-with them. At
e cnmmal derense has unco\rered long least two other people were killed by
‘lists of cases in which exculpatory the men named as the gunmen at the '
formahon ‘was:withheld, bm inwhich - tire store

'
:

Emall dwyer@nynmes com - . '
Twitter: @jimdwyernyt
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July 7, 2017

The Honorable Katharine H. Parker
United States Magistrate Judge
United States District Court. -
Southern District of New York
U.S. Couthbuse © - C :

500 Pearl Street -l

New York, N.Y. 10007-1312

RE: Leﬁtéréas-Motion‘Seeking-Pérmission to Amend Court Evidence
Akassy .v. Kirkpatrick; No. 16-CV-7201(LAP) (KHP)

Honorable Judge Parker:
Lot I, 'Hugues-Dénver 'AKassy, the Petitioner 'in this captioned-
case, make this letter-as-motion- to- Amend a Court- Record under .
penalties. of perjury.. ' : S -
; . ‘Thé Rap-Sheet of the State of New Yotk Division of -
Criminal ‘Justice Services (DCJS). (see attached as Exhibit :A), L
reveals ‘that.-I was only-indicted on 1 single ‘count’ of alleged Rape .-
in the Fir'st Degree and not on 23 counts in addition; which means ° :
that ‘the 3 counts.of alleged Aggravated -Harassment added upon my -
Grand Jury True Bill of  Indictment Ne. 03884/2016¢, signed by. the.
Foreman and stamped by:the Court, werezfabricated:by,the:prosecutor;
in the process. I was arraigned on only 1 count. .on Sept. 15,:2010. .
SR The Rap-Sheet ‘indicates thatrthe“greViqus3charge.against'
me in the matter of Melissa Oaks- No.. 2009NY034165, was Harassment .
in the First (NCIC 7099) and dowhgraded to Violation . (NCIC-7099) and
- dismissed. by’ trial "Judge Frank P. Nervo, on May 21, 2010..But the
. brosecutors had the Court Record.rejiggered:to maliciously add a
charge of :Aggravated Harassment in order to have the case ‘transferred
to. the Grand Jury lumped together. in the matter of T.A. Indictment -
No. 03884/2010. - IR = ST Co
h The Rap-Sheet:also indicatés that:the prosecutors. and
police colluded to-have me booked on the 23 dismissed counts by the
Grand Jury on October 25, 2010 and.December 20, 20:0. - .~ . '

Re ecthilY“,ubmitféd,l

_ AN
VA

- SWORN,FO BEFORE ME - ~SSORNTETY
ThisZ"'day of July, 2017 = . Higues-Denver Akass
' ‘ Petitioner's Pro Se .

‘ —7" /) << DIN #: 11 A 5580.
' - « ( A Clinton Correctional Facility - - -
- ~° P.0. BOX 2001 . - | j

NOTARYsPUBLIC ;

B : o Dannemora, N.Y. 12929
LARRY J CHRISTON : : o
NOTARY PUBLIC, STATE OF NEW-YORK

NO: 01CH6287138
QUALIFIED IN CLINTON COUNTY. S

COMMISSION EXPIRES 08,05/,

o # : 1-2
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- Sexual Abuse 1st Degree: Contact By Forcibie Compuls'm ’ y
PL 130.65 Sub 01 ClassD  Felony Degree 1 NCIC 1117 ‘%7/

No Court Reported Information

. ¥ Cycle 7 #
. Violent Felony Offense

Arrest/Charge Information
Arrest Date: July 27, 2010 10: 52 pm (22:52; OO)

Fax Number M42567
Place of Arrest: . . NYCPD 20
Arrest Type: " Unknown
‘Date of Crime: July 27, 2010
Place of Crime; NYCPD 20
Criminal Justice ' :

Tracking No.: 64323599Y
Arresting Agency: NYCPD PCT 620.
Arresting Officer ID: 931793
Arrest Number: M10666993
Arrest Charges:

-~ Rape-Ist:Forcible Compulsxon _
PL 1370 35 Sub 01 Class B Felony Degree 1 NCIC 1103

Court Case Information . . ,
-~ Court: New York County Criminal Court: Case Number: 2010NY055835

July 28, 2010
Arraigned .
- Rape-lst:Forcible Compulsion %/
“PL 130.35 Sub 01 . Class B Felony NCIC 1103
. = Sexual Abuse 1st Degree:Contact By Forcible Compulsion . e
PL 130.65 Sub 01 Counts: 3 ClassD Felony NCIC 1117 %L/

July 28, 2010 ‘
Initial Report Of Docket Number

August 10,2010 .
Transferred To Superior Court ,
- Rape-Ist:Forcible Compulsion J’ :
PL'130.35 SubO Class B Felony NCIC 1103 % ’ )
-~ Sexual Abuse ist Degree: Contact By Forcible Compulsion 4
PL 130.65 Sub 01 Counts: 3 ClassD . Felony NCIC1117 “i

. Court: Ncw York Coungy Sugreme Court Case Number: 03884- 20lO

September 15,2010
\/{' Arraigned
-- Rape-Ist:Forcible Compulsion
PL 130. 35 Sub 01 Class B Felony NCIC 1103 ’“j’

September 15, 2010 _
Initial Report Of Indictment Number

November 17, 20ll .
Convicted Upon Verdict After Jur
-- Rape-Ist:Forcible Compulsion
PL 130.35 Sub Ol Class B Felony NCIC 1103

y Trial - Conviction date November 07, 2011

8/9/2013 .
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Sentenced to:Term: 20 Year(s)'Post qu_gase Supervision Time: 5 Year(s) Sentence Date:November 17,201 I.

- Agg Harassmnt-2:Communiéatc-Phone/T élegraph/Written Com To Annoy/Alarm
PL. 240.30 Sub01A Counts:3 - Class A Misdemeanor NCIC 5309 @f'

Sentenced to: Term: | Year’(s) Sentence Date:November 17,2011

- Stalking 3rd:Caus¢ Person To Fear Injury/Sex Offense/Kidnapping/Death jf!
PL 120.50 Sub 03 Counts; 2 Class A Misdemeanor . NCIC 1316 ¥

_Sentenced to: Term: | Year(s) Sentence Date:November 17, 2011

November 17, 2011
Dismissed o B .
-- Criminal Sexual Act-1st Degree: By Forci ble Compulsion ysf’
PL 130.50 Sub o) - Class B Felony NCIC 1199 ¢

-- Sexual Abuse 1st Degree:Contact By Forcible Compulsion , igf
PL 130.65 Sub 01 Counts:3  Class D Felony NCIC1117 ®

- Stalking 3rd:Cause Person To Fear Injury/Sex Offense/Kidnapping/Death ,f’
PL 120.50 Sub 03 Counts: 2 ClassA  Misdemeanor NCIC 1316 ¥

- Staiking 3rd: 3 Or More Persons On Separate Occasions- No Prior Conv )
PL120.50 Subo1 . Class A Misdemeanor - NCIC 1316 %‘f/

== Criminal Possession Stolen Property-5th Degrée Ve
PL 165.40 Class A Misdemeanor NCIC 2804 2

== Petit Larceny '
PL 15525 Class A Misdemeanor NCIC 239_9 "ﬁf

- Stalking 4th: Cause Fear Of Threat To Employmeﬁt Or Business 4 rﬁ;f
‘ NCIC 13 16 =

PL 120.45 Sub 03 : Class B Misdemeanor
- - Stalking 4th: Cause Fear Of Materia] Harm To Health, Safety,or Property j“’
PL 12045 Subo1 - . _ Counts: 4 ClassB  Misdemeanor NCIC 1316 %
- Staiking 4th: Cause Material Harm To Mental Or Emotional Health L e
PL 120.45 Sub 02 Counts:3  Class B Misdemeanor NCIC 1316 "-}f
== Criminal Trespass 3rd: Property Fenced in or Enclosed ‘ j '
PL 140.10 Sub0A .. ClassB Misdemeanor NCIC 5707 2y

Interim release Status: Remanded without bail

Incarceration/Supervision Information

Incarceration Admission Information

Admission Date: : December 16, 2011

. Admission Reason: New Commitment : '
Agency: ’ : NYS DOCS Downstate Correctional Facility
State Inmate ID No.. 11A5580 :
Sentence to: Term: 20 Year(s) - ‘
Max Expiration Date; . . July 23, 2030

Conditional Release Date: July 23, 2030
Admission Charges:
- Rape-IstForcible Compulsion
PL 13035 Sub 01 Class B Felony Degree 1 NCIC 1103

: ¥ Cycle6 o .
* Cycle may not be Supported by fingerprints

Arrest/Charge h;formation o
Arrest Date: July 25, 2010 11:56 pm (23:56:00)

Fax Number M42184
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Arrest Type: .. . L.Unknown .
Date of Crime: “"February 06, 2009.
Place of Crime: NYCPD 20.
Criminal Justice

Tracking No.: 63543874K
Arresting Agency: NYCPD PCT 020
‘Arresting Officer ID: 904925
Arrest Number: M09639273 -
Arrest Charges: )

- Aggravated Harrassment-an:Telephonc J/

PL 240.30 Sub 02 Class A Misdemeanor Degree 2 NCIC 5309

Court Case Information
-- Court: New York County Criminal Court Case Number: 2009NY034165

April 29, 2009
Arraigned . : :
- Agg Harassmnt-Z:Communicate-Phonc/T elegraph/Written Com To Annoy/Alarm e
PL 240.30 Sub01A - Class A Misdemeanor . NCIC 5309 o
-- Harassment-1st : o 5!/
PL 240.25° - Counts: 2 Class B Misdemeanor "NCIC 7099 ¥ -
-- Harassment-2nd Degree: Physical Contact . ) ) 4
PL 240.26 Sub o1 " ’ Violation - NCIC 7099 "f
April 29,2009 )
Initial Report Of Docket Number
May 21, 2010 . . -
Adjourned In Centemplation Of Dismissal CPL170.55
August 31, 2010 . .
Covered By Another Case ‘
- Agg Haiassmnt-2:Communicatc—Phone/Telegraph/Written Com To Annoy/Alarm j’
PL 240.30 Subo01A - Class A Misdemeanor ' NCIC 5309 &
-~ Harassment-1st . ‘ '
- -~ PL240.25 Counts: 2 Class B Misdemeanor NCIC 7099
- Harassment-2nd Degree: Physical Contact .
PL 240.26 Sub 01 Violation ~ NCIC 7099
August 31,2010
Not Arraigned )
- Aggravated Harrassmcnt-an:Telephone
PL 240.30 Sub02 Class A Mis,dcméanqr NCIC 5309
Associated Case Number(s): 03884-2010
Associated Case Number(s): 03884-2010
Interim release Status: Released on own recognizance (ROR)" .
—____“_—*‘_.‘_..._-. - s D — - - %-—\\\_
¥ Cycle 2 # '

Domestic Incident Report Filed
* Cycle may 1ot be supported by fingerprints

Arrest/Charge Information
Arrest Date: April 28, 2009 04:30 pm (16:30:00)

Fax Number  M30908
Place of Arrest: NYCPD 20

Arrest Type: Unknown

1ttp://www/webqueué/ get§ R/9/7012
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. Court: .New York.County Criminal Court Case Number: 20]ONY092990

Deceinber 20; 2010
Arraigned ' ;-
- Criminal Trespass-2nd Degree ﬁgf"
" PL 140.15 Class A Misdemeanor NCIC 5707 <

Decémber 20, 2010 A
Initial Report Of Docket Number

June 02, 2011 : ‘ )
Dismissed, Failure To Provide Speedy Trial CPL30.36 -
- Criminal Trespass-2nd Degree - .
PL 140.15 Class A Misdemeanor NCIC 5707 "f

June 02, 2011

Not Arraigned i
- Burglary:lllegal Entry With Criminal Intent

PL 140.25 Sub 01 ClassC Felony NCIC 2299
June 03,2001 _ ‘ _ J
Sealed Upon Termination Of Criminal Action In Favor Of The Accused CPL160.50 %
—_—
$Cycle 154 . .
© . Domestic Incident Report Filed o T
* Cycle may not be supported by fingerprints
Arrest/Charge Information . '
Arrest Date: December 20, 2010 10:50 am (10:50:00)
Fax Number M70688 4
Place of Arrest: NYCPD 20
Arrest Type: _ ~ Unknown
Date of Crime: ~ April 12, 2009
Place of Crime: , NYCPD 20
. Criminal Justice . .
Tracking No.: 64575905Y -
Arresting Agency: NYCPD PCT 020
Arresting Officer ID: 896654
Arrest Number: M10712254
Arrest Charges: ' ' » 4 7
== Criminal Possession Stolen Property-4th:Property Value Exceeds $1000 £
PL 165.45 Sub 01 Class E Felony Degree 4 NCIC 2804 %

Grand Larceny 4th : Value Property Greater Than $1000 . )
PL 155.30 Sub 01 ClassE  Felony Degree 4 *NCIC 2399 ﬁf

Court Case Information 4
-- Court: New York County Criminal Court Case Number: 2010NY 092991

December 20, 2010

Arraigned ’
-~ Grand Larceny 4th :Value Property Greater Than $1000 ’ J
PL 155.30. Sub 01 - ClassE  Felony  NCIC 2399 =f

December 20, 2010
Initial Report Of Docket Numbey

http://WWW/webqueue/get.jsp ?msgID=414rd512053 5546505241"443 12020202052036¢89201. R/O/7013
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o June 20, 2011
~+* *-Dismissed CPL160.50
-- Grand Larceny 4th :Value Property Greater Than $1000 s
PL 155.30 Sub 0L - ClassE Felony - NCIC 2399 @{

‘June 20,2011

Not Arraigned ,
-- Criminal Possession Stolen Property-4th:Property Value Exceeds $1000 %/’(
PL 165.45 Sub 01 ClassE . Felony NCIC 2804 %

June 21, 2011 '
Sealed Upon Termination of Criminal Action In Favor Of The Accused CPL160.50 ’*J&

¥ Cycle 14 #

Arrest/Cha rge Information
Arrest Date: October 25, 2010 05:30 pm (17 30: OO)

Fax Number M60169
Place of Arrest: * NYCPD 20
Arrest Type: . Unknown
Date of Crime: : March 10, 2010
Place of Crime: NYCPD 20
Criminal Justice :
Tracking No.: 64482560N
Arresting Agency: NYCPD PCT 020
Arresting Officer ID: 891315 ’ .
Atrest Number: . M10695130
‘Arraignment: New York County Cnmmal Court

Arrest Charges: ’
-- . Stalking 3rd: 3 Or More Persons On Separate Occasions- No Prior Cony gé/
PL 120.50 Sub 01 Class A Misdemeanor Degree 3 NCIC 1316

No Court Reported Information

R 2 Cy-cle.13 +

Arrest/Charge Information
Arrest Date: October 25, 201 0 05 30 pm (17 30:00)

Fax Number i M60172
Place of Arrest: ’ NYCPD 20
" Arrest Type: Unknown

Date of Crime: - June 01, 2009
Place of Crime: . NYCPD20 -
Criminal Justice

Tracking No.: ) 644825474
Arresting Agency: NYCPD PCT 020
Arresting Officer ID: 891315
Arrest Number: - MI10695134 .

New York County Criminal Court

Arraignment:

PL 120.50 Sub 03 Class A" Misdemeanor Degree 3

Aggravated Harrassment 2nd: Commumcate In Manner Likely To Cause Alarm
PL 240.30 Sub 01

PL 120.45 Sub 01 ' Class B Misdemeanor Degree 4

Page 4613 ™

T e

Arrest Charges:
Stalking-3rd:Cause Person To Fear Injury/Sex Offense/Kldnappmg/Death ) ué//
NCIC 1316

Class A Misdemeanor Degree 2 NCIC 5309 '*ﬁ{

Stalking 4th: Cause Fear Of Matenal Harm To Health, Safety, or Property o ’
NCIC 1316 ‘g«(

http://ww/webqueue/get. jsp?msgID=414d512053554e5 0524f4431202020205203 6e€89201... 8/9/2013
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2009NY 034165

Filed:

THE PEOPLE OF THE STATE OF NEW YORK '
' -against-

HUGUES AKASSY,

Defendant.

. W
RAPE IN THE FIRST ) EGREE, P.L. §130.35(1) S
CRIMINAL SEXUA]L ACT IN THE FIRST DEGREE, PL. §130.50(1) =
SEXUAL ABUSE [N THE FIRST DEGREE, PL. § 130.65(1),3.Cts -~ -
STALKING 3RD DEGREE, py. §120.50(1) * - , ‘
STALKING 3RD DEGREE, p1.. §120.50(3), 4 Cts - -
STALKING 4TH DEGREE, p . §120.45(1), 4 cts - .

~NIMINAL POSSESSION OF STOLEN PROPERTY IN THE FIFTHDEGREE, PL. 516549 - | |
CRIMINAL TRESPASS IN THE THipy DEGREE, P.L. §140.10a) ... =~ %

CYRUS R. VANCE, JR,, District Attorney

A True Bil]
Jessié,a Troy .
Trial Bureau 7¢- y -. : Foreman
- Adjourned to Part 7] on September 15,2010 s ' '
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STATE OENEW YORK -
OFFICE OF THE ATTORNEY GENERAL

BARBARA D. UNDERWOOD

ERric T. SCHNEIDERMAN : . . : P
ATTORNEY GENERAL - . ST . SOLIC!TOR GENERAL
CRIMINAL APPEALS AND
HABEAS CORPUS BUREAU

_ Direct Line: 212416—8846 -
July 21, 2017-
By Electromc Flhng _ : .

The. Honorable Katharme H. Parker
United States Magistrate Judge - -
United States Courthouse :

500 Pearl Street .

New York NY 10007

: Re: Akassy v. Klrkpatrlck
16-CV-7201 (LAP). (KHP)

Dear J udg'e Parker'

I represent the respondent in ‘this habeas corpus matter pursuant to 28
-U.S.C. § 2254, Pursuant to the Court’s July 13, 2017, order, respondent submits _
this letter in response to petitioner’s July 7, 2017, letter. (Docket No. 56. ) Petitioner
in his letter seeks to add three- pages of a New York Division of Criminal Justice
Services “rap sheet” to the state court record and makes three arguments based

upon what he contends the rap sheet shows.

I do not object to the addition of the three-page rap sheet to the record,
though I wish to note that the third page, marked “3-3” (Dkt No. 56, at 5), already is
part of the state court record at SR 507 and 958 S .

Petltloner first argues that, accordmg to the rap sheet, the grand jury
1ndlcted him only for one count of rape, not on- ‘the 23 other counts contained in the
indictment. - He further notes that the rap sheet also indicates that at his

- September 15, 2010, arraignment, he was arraigned on only the one count of rape.
Petitioner appears to be referring to page 1-3 (Dkt No. 56, at 8). It is unclear on
what petitioner is basing the argument that he was indicted on only one charge
when he was indicted on August 16, 2010. See SR 36 (true bill). Although the
notation on the rap sheet for the September 15, 2010 arraignment date does list

120 BROADWAY NEW YORK, N Y 102710332 » PHONE(212) 4168229 « FAX(212) 416 8010 *NoOT FOR SERVICE OF PAPERS
http://ag.ny.gov
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only the top count of the indictment, first-degree rape, rather than all 24 of the
charges for which petitioner was indicted, that certainly does not mean that
petitioner was indicted only for that charge. The indictment and the true bill
signed by the jury foreperson (SR 24-36) are the official record of the charges for

which petitioner was indicted.

Petitioner’s _secoﬁd_ argument was fully addressed in respondent’s
memorandum of law. in opposition to the petition, in Point I, starting on page 44.
With respect to petitioner’s third argument, I see no reference in the rap sheet to
either October 25, 2010, or December 20, 2010. However, ‘to. the extent that
petitioner is re-arguing his claim that prosecutors falsified the indictment, I
respectfully refer the Court to Point V(4), pages 63-63, of respondent’s

memorandum.

Thank ydu yéry much for your consideration. -

| Réspectfully-Subinitted,

/s/ Margaret A. Cieprisz
Margaret A. Cieprisz (MC2563)
Assistant Attorney General
Margaret.Cieprisz @ag.ny.gov
(212) 416-8620

cc:  Hugues-Denver Akassy
DIN #: 11-A-5580 .
Clinton Correctional Faeility
P.O. Box 2001 '
Dannemora, NY 12929
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Petmoner objects to an email prosecutors sent (SR 984) usmg addresses found on his

- computer, to locate additional victims. (ECF Document 2-T'at 13; (SR 699.) In th1s short email,
| an Assistant District Attorney 1dentiﬁed herself, indicated that her office was investigating
petitioner, stated that petitioner was “currently under indictment and mcarcerated on a number of
charges and sald that her office was “investigating whether [petitioner] has had victims in the
past who are not currently known'to us.” The ADA indicated that she was sendmg the email to
people whose email addresses were dlscovered through a search of petrtloner s computer and
asked the recrplent to contact her if she had any information about petitioner (SR 984. ) Petitioner
claims that this email was sent for the purpose of ruining his reputation. As d1scussed above
petitioner has failed to provide any ev1dence that his arrest was based on any mahclous intent or
that the email was anything but a legitimate law enforcement tool. The plain language of the email
fails to support petitioner‘"s claim in any way. Moreover, becarxse petitioner has failed to establish
A ahy way in which the email impacted the t'aimess of his trial, he has not sh_own that it vrolated_any
constitutional right. | |
4.. Falsification of Indictment Claim (claim 8)
Petitioner’s clalm that prosecutors falsified the indictment to make it appear that the grand
- jury had indicted petltloner for 24 counts, mstead of 4 counts, and his related claim that the grand
Jury failed to indict him for the counts related to Qaks are not cognizable on federal habeas review
and, in any case, completely lacking in factual support. .They cannot provide a basis for relief See
Habeas Rule 2(e)(2). |
~ Petitioner claims that the grand jury indicted him only for ﬁrst-degree rape and three counts

of aggravated harassment. (SR 707-08.) Thus, he 1s claiming that the grahd Jjury did not find

probable cause for the other charges of which he was convicted, the two counts of stalking.

63




However claims relatmg to improprieties in the grand jury are not cogmzable on federal habeas

review. See MacLean v. Lewin, 10-CV-0306 (MAT), 2011 US ‘Dist. LEXIS 79051, *22

: (W D.N.Y. July 20, 2011) (citing United States v. Mechanik, 475 U. S 66 68 (1986) (“‘[T]he petit

jury s subsequent verdict means not only that there was. probable cause to beheve that the

- defendants were gullty as charged, but also that they are in fact gullty as charged beyond a

reasonable doubt L ”) Any claim that the grand j Jury may not have found probable cause for
these charges is harmless in light of the petit jury’s verdict of gullty beyOnd _a{ re.asonable doubt for
the stalking counts. B B o |
In any event, petitioner lacks any factual support for this c‘t-aim lPetitioner’s" sole basis for .
levymg this charge appears to be that one version of the mdlctment cover sheet has checkmarks
next to the rape and aggravated harassment counts, but not next to the other charges in the
indictment. (Pet1t10n Ground One (a).) Petitioner has attached to hlS petltlon two copies of the

cover sheet one with the checks and one Wrthout (ECF Document 2-1 at 49 51). In addition, to

. support the other portion of his claim, petitioner has pointed-Out.that. the cover 'sh'ee_t (both ve_rsions)

contains the word “WAIVED” at the top. Because the orig-i_nal_'200'9_'-cas_e n_urnb'er assigned to the

/
Oaks case appears on the cover sheet in the general vicinity of the word “WAIVED petitioner

suggests that this means that the grand jury chose not to mdrct h1m for the charges relatmg to his

 crimes against Oaks, or, “WAIVED” any indictment for these charges. This constitutes rank

speculatron for which there is absolutely no support in the record. This argument also is internally
inconsistent with petitioner’s checkmark argument Petitioner claims that the checkmark specrﬁes

the only charges for which he was indicted. Yet, there is a cheClcrnark next to the aggravated

‘harassment counts. This is inconsistent with his argument that the grand jury “WAIVED?” charges

{
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with respect to Oaks because the one of the eheckmarked aggravated harassment charges related
to Oaks.

In addition, to resolve this claim, | this Court may “apply' a ‘strong presumption of
constitutional regularity in state judicial proceedings.”” Mena v. Héath, 2016 U.S. Dist. LEXIS
71655, *38 (S.D.N.Y. May 31, 2016) (citing Darr v. Burford, 339 U.S. 200, 218, 70 S. Ct. 587,
94 L. Ed..76>1 (1950)). “Indeed, thrs presnmption of regularity in criminal prooeedings may be
~ overcome only by ‘substantial evidence to the contrary. ” Id (citing People v. Harris, 61 N Y.2d -
9, 16 459 N.E.2d 170, 471 N Y.S.2d 61 (1983)) “The presumptlon of regularity allows a court to-
assume that an ofﬁcral or person acting under an oath of ofﬁce will not do anythmg contrary to his
or her official duty or omit to do anything which his or her official duty requires to be done ”? Id
at 39 (citing Jones v. Vacco, No. 96 Civ. 4907 (SAS), 1996 U.S. Dist. LEXIS 13851, *6 (S.D.N.Y.

- Sept. 19, 1996) (quoting People v. Bicet, 180 A.D.2d 692, 580 N.Y.S.2d 55,56 (2d Dep't 1992)).
Other than petltroner s creative extrapolatlon from the mdrctment cover sheet, petitioner has
presented nothing, and certainly no credible evidence, from which to conclude that petitioner was
indicted only for 4 crimes, rather than the 24 contained in the indictment, that the gra‘nd jury did
. 'not indict him for the crimes against Oaks, or that the People falsified the grand jury indictment.

5.  Petitioner’s Additional Grand Jury Clainas.(claims 10-i2)

* Petitioner raises several addltronal claims of nnsconduct relatmg to the grand jury. He
‘asserts that the. prosecutors feared that the grand jury would not mdlct him for the rape charge SO
they presented additional charges to the grand jury hoping that the grand jury would conclude that

if there was probable cause for some of the crimes, there must be probable cause for the rape (claim
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10).3 Petitioner’s claim of any malicious intent by prosecutors is entirely unsupported. Moreover,
as noted above, any claims of iﬁlpropdeiies in the grand jury are not cognizable on federal habeas
review because the jury’s verdict nece‘ssaril‘y>n'1_eans there was probéble cause‘ for each of the
charges presented to the grand jury, of which petitionér was convicted. See MacLean v. Lewfn,
No. 10 Civ. 0306 (MAT), 2011-U.S. Dist. LEXIS 79051, *22. Lombard v. Mazzuca, No. 00 Civ.
7622 (G), 2003 U.S. Dist. LEXIS 22085, *17 (E.D.N.Y. Dec. 8, 2003) (citing Harris v. Artuz,
No. 97-CV-2135, 288 F. Supp. 2d 247, 261 (E.D.N.Y. 2003) (citing Lopéz v. Riley, 865 F.2d 30,
32 (2d Cir. 1989)). This claim thus provides no Basis_ for habeas relief.: |
Petitioner also cleﬁms that the prosecutor failéd foinf_orr‘n him pf ail the crimes the grand
jury was investigating before he testified m the grand j@, that- the prosecutor shoulii not have '
questioned him about matters unrelated to the rape, and that the prosecutor attacked him during
qﬁestioning (claims li and 12). Petitioner has cited no constitufionéxl right that ;{vas violated by
the failure to inform him of all fhe chgrges the grand jury was investigating or suggested how it.
might have impacted his right to a fair trial, so ﬂ]lS claim is not cognizable on federal habeés
-review. Petitioner fails fo show how questioning him in the grand jury aEdut métters unrelated to
“the rape or even “attack[ing]” him during questioning had any impact on his right to a faﬁ* trial.
~ Thus, these allegations of grand jury improprieties also fail to state a cognizable federal ¢laim.
6. ‘Prosecutors Made False Statements to the Media about Petitioner to

Turn Public Opinion Against him and Used Unflattering Terms to
Describe Him in Court Documents (claim 13)

25 In his habeas petition, petitioner also argues, apparently for the first time, that presenting
the misdemeanors to the grand jury violated CPL § 190.50. (ECF Document 2 at 7.) This claim,
as noted above, is unexhausted because it does not appear to have been presented in state court. It
is also not cognizable on federal habeas review because it involves a claimed violation of state

law.

66




Petitioner’s claims that the prosecutors made allegedly false statements about him to the
media and in “court documents” are not cognizable on federal habeas review because they fail to
implicate any federal constitutional rights. Petitioner attached several newspaper articles to his
state‘ court submissions and provides quotes in Exhihit 49, attached to his petition, that portray him
in an unﬂatterihg way. (ECF Document 2-1 at 8-12; SR 535-38.) As the People stated in their
affirmation in resp‘onse to petitidner’s § 440.10 mbtion no cornments the District Attorney’s offrce
.made inany way rmsrepresented petltloner (SR 461-62. ) More to the pomt however, petmoner s
claim regardmg public opu:uon of h1m fails to establlsh that he was depnved ofa fa1r trial. At the
start of _]ury selectlon the trial court informed the venire that mformatron about thrs case had been
>1n the news, and asked the prospectlve jurors to inform the court of whether or not anyone had

read seen, heard reviewed anythmg” about this case. (10/ 17/11 T. 13-14. ) Petitioner has falled
to estabhsh that any member of the jury selected to hear h1s case was influenced by any press
reports of the crimes. Thus, because p'etm‘oner has not shown that a‘ny unflattering porlrayal ofhim -

in the media impacted his federal constitutional rights, this claim is not eognizable on federal

habeas revieve.

Similarly, petitioner’s claim that prosecutors improperly characterized petitioner asa“‘con
artist,” ‘grifter,” ‘fake French joumalist’;’ i ““court documents” impacted his right to a fair trial.
(SR 706.) As an initial matter, the purported “court documents” instead appear to be internal
District Attorhey’s office reports. (SR 533-534.) Though. hi(ely provided to. the defense in
discovery, there is no indicatioh that these documents were submitted to the court. More to the
point, however, petitioner has failed to establish that these documents were shown to the jury or .

that they in any way impacted his right to a fair trial. Thus, this claim also is not cognizable on -

.federal ‘habeas review.
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o i =
Ry et ”‘?‘-a-,,‘\

COUNTY OF NEW YORK —~ CRIMINAL TERMf— PART':

THE PEOPLE OF THE STATE OF NEW YCRK,

. —against-

HUGUES AKASSY,

 DEFENDANT.

A

iy,

Indict.

100 Centre Street ,

New York,. New York 10013

September 7, 2011
BEFORE: o T

fg” HONCRABLE CAROL BERKMEN,
@% JUSTICE OF THE SUPREME COURT
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APPEARANCES:

FOR THE PEOPLE: o

CYRUS R. VANCE, JR., ESQ.

DISTRICT ATTORNEY, NEW YORK COUNTY
One Hogan Place .

New York, New York 10013

BY: JESSICA TROY, ESQ.

Assistant District Attorney

GLENN HARDY, ESQ.

Attorney for the Defendant

Gerri Seltzer
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* . Hon. Carol Berkman - Akassy -
R e AT B S My

From:  "Troy, Jessica" <T ROYI@dany.nyc.gov>
“To: <cberkman@courts.state.ny.us>
Date: 8/12/2011 4:53 PM
- Subject: Akassy . :
.CC: "Glenn F. Hardy" <ghardyesq@aol.com>, "Auletts, Emily" <AulettaE@dany.ny...

Hello Judge Berkman.

As you know, we are scheduled to start the trial in PSNY v. Hugues Akassy on September 7. As you
know, however, there are many witnesses involved in the case, some of whom are European. One
witness intends to be in Europe for most of September, returning September 26. Another (the Russian)
has communicated to me that she is in the hospital right now, and does not know when she will be
released. She has been contacted by Russian authorities pursuant to our Mutual Legal Assistance
Treaty request, but has not yet indicated that she will be able to travel for trial.. :

nd we discussed some timing issues. -Mr. Hardy expects to

Lmet with Mr. Hardy in my office today, and we discussed some timing issues. M. ardy
Sept. 28-30 for the Jewish Holidays, and a memorial service for my grandmother i

fa E

September 23. We agreed, therefore, that the best ideawould be to agree on October 5 for hearing ,
- and trial._On that date, the People will be ready. While we hope to have the F Russ1anv'ctlmpresentm

testify at trial, even if she'is not, we intend to go forward.

N?.‘_A!,; RIS

.

]

If the October 5 trial date is not convenient for the Court, please let us know and we can work together
to find a better date. ~ o : : .

Thank you and have a good weekénd,
Jessica Troy

RIS 222312131 2T t*?t‘* ttt“t*‘#it‘tt*#tt*‘tt#“"t
This email communication and any files transmitted with it contain privileged and confidential information from the New York County
District Attorney's Office and are intended solely for the use of the individuals or entity to whom it has been addressed. If YOu are not the

intended recipient, you are hereby notified that any dissemination or copying of this emalil is strictly prohibited. If you have recejved this
email in error, please delete it and notify the sender by return email, : ;
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Proceedings 1323

THE COURT: Well, charging is different. -
I hear what you're saying.
And T was actually pretty careful in -- it was my

initial inclination to simply give one misdemeaior count

for each of the alleged victims in this case. We all know

that the misdemeanors merge, certainly. )

And I am sensitive to your concemn about
validating each of the victims, which is why I ihcluded
all of them. And in this case I did two A misdemeanors in
each case. ) .

The criminal trespaes that's charged w1th respect
to Bess Greenberg is a class B misdemeanor, which I )cnew
you know. )

~ The petit larceny, yes, there was teétimony about
it. But, again, it merges with everything else.

I have charged aggravated harassment in the
second degree with respect to Bess Greenberg. I have
charged stalking in the third degree with respect to Bess.
Greenberg

In my view, this is an awful lot based on tﬁis
case.

Sort of in a nod to you and your case, I'm giving

two misdemeanor counts with respect to. each of those

T wamen.

I mean, the C.P.L. I think for a reason gives me

Laurie Eisenberg, CSR, RPR
Senior Court Reporter
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Proce=edings
that discreticn.

. 2o think that in this case the charge is very
long. There are ten counts. I think the number of counts,
the complexity of it;, in and of itself, would place a |
burden ‘on this jury that it doesn't need. Particularly
because those which you're asking me to include, the
crimiral trespass is a B misdemeancr and the petit larceny
is ar A misdemeanor.

At the end of the day, this case is, as you

-argued or I should eay as you opened, cne of rape,

criminal sexual act and stalking. That's how you billed
this case. Baeed on the evidence if it's kelieved by the
the jury beyond a reasonable doubt, then T would say
rightfully so.

'So, T think I included charges that are
representative of your case precisely. That's why I did it
that way.

VS, TROZ: Okay.

THE CCURT: Anyc‘u.ng else from the Pecple? l

MS. TRCY: No. Thank you.

THE COURT: Mr. Hardy, quest1011§, concerms,
complaints, disagreements?

MR. HARDY: Judge, I woula oty ask for the
missing witness charge. .

THE COURT: It's not a timely request, Mr. Hardy.

Laurie Eisenberg, CSR, RPR
Senior Court Reporter
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Proceedings 1325

MR. HARDY: I know we broke at lunch. I did
conf:act your office probably ab01L1t ten minutes after that,
and I did notify the assistant DA regarding that.

THE COURT: 'Right. ‘ '

The law is that you have to -- you're supposed tlo
do that prior to the parties resting; right?

MR. HARDY: I think it's in the Court's

" discretion. I don't know if that's actually the law.

THE COURT: I'll hear from you.

MS. AULETTA: Well, as Your Homor just mentioned,
the request is not prompt, partictilarly in this case where
éizen before the start of the t:rial,‘ the Pedple made clear
to the defense that we would not be isecuring Ms. Antipeva
presence, she would not be coming from Russia.

Most importantly, the witness is not available in
this‘ case. She lives in Russia, halfway across the world. .

She's been hospitalized for a back injury.

THE COURT: Is she in the hospital currently?

MS. TROY: The last we heard from her.

- MS. AULETTA: The last we heard frém her.

THE COURT: When was the last you heard from her?

MS. AULETTA: BAbout a month agd, before starting
trial, before being sent out October 25th. '

Beyond that, we did é Mutual Legal Assistance
Treaty with Russia and worked with the Department of

Laurie Eisenberg, CSR, RPR
Senior Court Reporter
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Justice to try to get Ms. Antipeva here.

The Russian government would not -- they're not

compelled t'o' force her to come here.
- She refused to come. .

Beyond that, while the office was willing to send
ADA Troy to Russia to get Ms. Antipeva to talk to her
there, the Department of Justice coﬁldn't put that request
through because of Ms. Antipeva's hospitalization. It was,
in fact, impossible to arrange with her a time and a plaéé
tb meet with her. Without that specific information, the
Department ‘of Justice could not arrange for us to be sent
there to meet with her, go get her.

Beyond that, she is not within our control for

the same reason.

Though, victims are gene;rally held to be within
the Peoplé's control, here, she is Iiving in Russia, out
of the country. - .

THE COURT: IWell, éont:rol doesn't mean contxol.
Control méans favorability. '

V Cl;aarly, you would agree with me she would be
giving information favorable to you.

MS. AULETTA: She would be.

There is case law saying a victim who would give
favorable testimony who even lives in 'VI‘exas‘ would not be

able to get control.

Laurie Eisenberg, CSR, RPR
Sénior Court Reporter
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THE COURT: It has nothing to do with be:ing able
to get her. That's the availability prong.

MS. AULETTA: T uﬁderst:and. The case law
éométimes conflates the two. '

. The Pecple submit for those reascns and> for the
reason the request was not prompt, the request should be.
denied. ' -

THE COURT: I would say that argument is somewhat
compelling, Mr. Hardy. 4

What's your position?

MR. HARDY: I am still going to ask for it.

They had plenty of time to get Ms. Antipeva he.re‘.

'They knew well in advance when this case was going to

trial. They had months, if not almost a year and two
months to get her here. They certainly could have néde
whatever arrangements and startéd the process far earlier
in oxder.to get her Back here. '

ﬁ-lE COURT: Okay. .

I am going to give the charge. And T will give it
after page -- on page 12, before expert witness, after
consiétency.

And I will say that: The defendant cantends that

Ms. Antipeva has knowlédge relevant to this issue. The )

People didn't call her. The fact that she's not called

permits but does not require an inference that her

Laurie Eisenberg, CSR, RPR
Senior Court Reporter
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testizony would net havé supported the Pecple's position
at trial. . )

MS. AULETTA: Whilé I understand your ruling now,
we strongly object to that.

I am wondering if I could at least provide the
court case law to read.

“HE COURT: Sure. You're going to give me Savino -
and its progeny. I'll review it.

' MS. AULETTA: That's not one of “he cases T was
going to give.

I'il hand the defense copies, as well.

(Whereupon, Ms. xuletta gives documents to the
Court and the defense counsel.)

THE COURT: T am going to hand down the verdict
sheet for your review. If you agree -- please note I've
annotated it. Look at it carefully. If it is acceptable to |.
you, pleasé initial the béck.

(Whereupon, Mr. Hardy reviews the verdict sheet.)

(MS. AJLETTA: Judge, while I didn't specifically
mention it, one of the cases I handed up is People v.
Maldonado, which stands for the fact that when a witness

is too sick or incapacitated to testify, no missing

‘ witness charge should be given.

Here, this applies as well, as Iis. Antipeva is

hospitalized. The last we heard from her when we began

Laurie Eisenberg, CSR, RPR
Senior Court Reporter
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this ease, she's still in the hospital;
' THE COURT: Right. But we don't know the status
of her condition today. I'm aware of that.
~ MS. TROY: That is also because she has ceased to
communicate with me. The last time I heard from her, I
asked her to please call me. | |
I have made -- the defense knows that the Perle
have made many, many, many attempts to get Ms. Antlpeva
'.here. I mean, we put in a Mutual Legal Assistance Treaty
request with the RUSSlan government .
We have not been able to secure her attendance -
here. We have done absolutely everything we can think of

inpnhrtOQxlmrhmﬁ._- S .

She is not available to us.

.;J;:>' .~ THE COURT: I am notvasseSSing'blame.

e

This is a case where you're charging a B violent

felony offense. The vdtness wasn't here.

I've glven you some great 1eeway in this case

- with exc1ted utterances
'I'm.g01ng to glve the charge.

Have you rev1ewed the verdlct sheet?

MR. HARDY: I have.
THE COURT: Please ‘give it to the People.

(Whereupon, Mr. Hardy initials-the verdict

Sheet ;)

Laurie Eisenberg, CSR, RPR
Senior Court Reporter
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Continued from the previous page.

MS. TROY: Before I close, I would like to make one

final record about this missing witness charge.

' THE COURT: All right.
MS. TROY: As Your Honor is aware, it's’obviously
untimely, and as Your Honor brouéht up, defense counsel did
not see flt to even make mention of this prlor to our hav1ng )
closed; and in fact sent me a text message about a half hour
before he made the motion letting us know.

CI'm going to argue again that it prejudices us. We
had had no opportunity to bring any witnesses or bring forth
any testimony about why Ms. Antipeva is not here. We had no
opportunity to do that because this motion is not timely.

‘ It is not fair to give the interested witness -- or
to give the missing witness chiarge here. In addition, we
would have had an oppo;tunitybto explain the efforts we made.
My understanding was that was the Défense's
understanding, that a missing witness charge would never be
appropriate here because this witness was clearly not
available to us; I'm just ésking you one more time not to
give that charge.
THE COURT: Do you want-to be heard?
MR. HARDY: Judge, the fact that they didn't bring in
witnesses to explain why she wasn't here, they certainly had

this case for a year and a half and prepped it that wéyt

Elizabeth McCardel Chaﬁ, RPR"
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THE COURT: She is suggesting that it was dirty pool

here, that you led her to believe that yoa weren't g01ng to

ask for it, and therefore, they didn't call the police officer
to say she is in Russia and sick and so on and so forth, which
is not really'th I understood it earlier, but is she iight?

MR. HARDY: I don't con31der it dirty pool. I'm
advocatlng for my client. . If the charge fits, and I think it
does in this particular instapce, I'm goingltO'make mention of
it.

There was no stlpulatlon between the two of us saying
we were going to agree to follow a certain path as to how this
trial was going to follow.

._ We agreed on certain stipulations throughout the .
trigl. We agreed on certain stipulations regarding testlmony,
witnesses who did not have to testify.

Certainly, we could put a stipulatioﬁ in saying that
we agreed that'Ms. Antipeva is not going to be here. We
agreed that she is not going to be considered a missing
witness because of these particular reasons.

THE COURT: OK. You have your record.
: COURT OFFICER: Jury entering.

(Jurors enter the courtroom. )
THE COURT: Both sides stipulate that the'jury are
present and prbperly seated?

MS. TROY: Yes.

Elizabeth McCardel Chan, RPR
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STATE OF NEW YORK
OFFICE OF THE ATTORNEY GENERAL

LITITIA JAMES DIVISION OF APPEALS & OPINIONS
ATTORNEY GENERAL , CRIMINAL APPEALS & FEDERAL HABEAS BUREAU

January 7, 2019

BY ELECTRONIC FILING

Honorable Loretta A. Preska
United States District Judge
Southern District of New York
United States Courthouse

500 Pearl Street

New York, New York 10007

Re: Akassy v. Kirkpatrick
16-cv-07201 (LAP) (KHP)

Dear Judge Preska:

On behalf of respondent, Superintendent Kirkpatrick, I respectfully ask the
Court to reject petitioner Hugues-Denver Akassy’s objections (Docket No. 74) to
Magistrate Judge Katharine H. Parker’'s December 7, 2018, Report and
Recommendation (Docket No. 73). In that report, the magistrate judge recommends
that this Court deny petitioner’s claims and dismiss the petition in its entirety. We
ask this Court te adopt the magistrate judge’s Report and Recommendation, dismiss
the petition, and decline to issue a certificate of appealability.

Thank you for your consideration.

Respectfully submitted,

[s/ Margaret A. Cieprisz
Margaret A. Cieprisz
Assistant Attorney General
MC-4599
Margaret.Cieprisz@ag.ny.gov

28 LIBERTY STREET, NEW YORK, NY 10005-1400 = PHONE (212)416-6086 = FAX(212)416-8010 *NOT FOR SERVICE OF PAPERS
WWW.AG.NY.GOV
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May 6, 2019

The Honorable Loretta A. Preska
United States District Judge
United States District Court
Southern District of New York
U.S. Courthouse, 500 Pearl Street
New York, N.Y. 10007-1312

RE: On Appeal From Magistrate Judge Katharine H. Parker's Refusal
To Recuse Herself From Petitiomer's Petition For Writ of Habeas
Corpus, in The Matter of Akassy v. Kirkpatrick, No. 16-CV-7201

(LAP)

Honorable District Judge Preska:

Upon request, and having received on May 2, 2019, the Court
Docket-Sheet dated April 30, 2019, I respectfully move to appeal
Magistrate Judge Katharine H. Parker's decision dated April 19,
2019, which denied my motion for recusing herself on my Pro Se
Petition for Writ of Habeas Corpus under 28 U.S.C. § 2254 by a
Person in State Custody, Docket No. 16-CV-7201(LAP)(KHP)(Dkt. No.
87), without serving me her Order.

Magistrate Judge Parker's Order does not indicate in Dkt. No.
87, that my claims raised in my Ethics Violation Complaint(s) (Dkt.
Nos. 82 & 86), were addressed. (See attached as Exhibit A). :

On December 5, 2016, this Court of the Honorable District
Judge Preska, issued an Order (Dkt. No. 19) to unseal my state
criminal trial documents and transcripts.

On January 6, 2017, this Court of the Hon. District Judge
Preska, issued an Order to ''the Clerk of the Court for [assignment]
to a Magistrate Judge for Habeas Corpus. Referred to Magistrate
Judge Andrew J. Peck." (Dkt. No. 23).

But on January 9,. 2017, Magistrate Judge Parker, violated the
Hon. District Judge Preska's Order (Dkt. No. 23) id., to hijack my
Habeas Corpus in order to gut my exculpatory Grand Jury evidence
materials, and issued a blatant distortion of the facts in her
slanderous-smut Report and Recommendation dated December 7, 2018
(Dkt. No. 73), which I moved to object in their entirety. The
pseudo-Report and Recommendation were a cut-and-paste from the
Volunteer Assistant Attorney General of the State of New York,
Margaret Ann Cieprisz, Respondent's Reply Brief (Dkt. No. 38).

On February 10, 2017, Magistrate Judge Parker, in coordination
with Respondent, violated the Hon. District Judge Preska's Order
(Dkt. No. 19) id., to issue a '"Sealing Order," of my state criminal
trial documents and transcripts (Dkt. No. 32), in order to cover-up
an unprecedented serious misconduct by unethical prosecutors from
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New York County District Attorney's Office, state judges, police, .-
courts' staff and court-appointed counsels, and proceeded to mislead
me through the Court Docket-Sheet, that the '"Sealing Order" to
overrule the Hon. District Judge Preska's Order (Dkt. No. 19) id.,
was made by United States Court of Appeals Judge Barrington D.
Parker, before the signature of it was 'modified" on 4/18/2019,

upon my letter dated April 15, 2019, to the Clerk of the Court of
the United States Court of Appeals for the Second Circuit.

On December 27, 2018, I filed a Motion for Subpoena to Compel
the New York County District Attorney's Office to Produce Petitioner's
Official Press Credentials and News Assignment Tapes, with the Hon.
District Judge Preska. (Dkt. No. 75).

But on January 8, 2019, Magistrate Judge Parker, overreached
to hijack my motion again to issue a premature published Opinion
and Order, which denied my Subpoena, and misquoted me as a ''fake
journalist." (Dkt. No. 79§(see, Akassy v. Kirkpatrick, WL 125947,
U.S.D.C.S.D.N.Y(January 8, 2019).

On February 12, 2019, I filed an Ethics Violation Complaint,
asking the Hon. District Judge Preska, the removal of Magistrate
Judge Parker, from my case due to Ethics Violation, Racial Bias,
Abuse of Discretion and Obstruction of Justice. (Dkt. No. 82).

By Order dated February 14, 2019, the Hon. District Judge
Preska, directed me to address my Motion for Recusal to Magistrate
Judge Parker, instead. (Dkt. No. 83). '

By the Court's Order dated February 14, 2019 (Dkt..No. 83) id.,
I moved to re-file my Motion for Recusal, and had it served to

Magistrate Judge Parker. (Dkt. No. 86).

By an Order dated March 1, 2019, Magistrate Judge Parker,
affirmed to have received the Hon. District Judge Preska's Order
(Dkt. No. 83), and that she "will issue a [decision] regarding the
pending application." (Dkt. No. 85).

On April 24, 2019, I filed a Motion to Strike-off any actions
or decisions made by Magistrate Judge Parker in my case and to
re-instate this Court's Dkt. No. 19 by the Hon. District Judge
Preska, because Magistrate Judge Parker, impersonated U.S. Court of
Appeals Judge Barrington D. Parker, in Dkt. No. 32, to overrule the
Hon. District Judge Preska's Order to unseal my state criminal trial
documents (Dkt. No. 19) id.

Following my letter dated April 15, 2019, to the Clerk of the
Court of the United States Court of Appeals for the Second Circuit,
which compelled Magistrate Judge Parker, to issue a correction on
April 18, 2019, with her own signature on Dkt. No. 32, on April 19,
2019, Magistrate Judge Parker, issued her Order to deny my Motion
for Recusal (Dkt. No. 87) id., and deliberately failed once again
to direct the Clerk of the Court to have me served. (See Docket-
Sheet). Had not been the request made for the Docket-Sheet, I would
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not have been able to find out that Magistrate Judge Parker, had her
decision to deny my Motion for Recusal made, to allow me te proceed
my appeal on time.

Ms. Parker, as a Magistrate Judge, has no judicial power to
overrule a U.S. District Judge's Order.

Magistrate Judge Parker's actions in my Habeas Corpus were
plainly racist beyond no bounds: she took advantage of my situation
as a black man, a lay-man indigent defendant proceeding Pro Se
without a lawyer to fully understand state and federal laws, a
foreign African-French disposal for immigration deportatiom, to be
abused psychologically, railroaded, slandered with a reckless
disregard for truth in her de0181ons on my Writ of Habeas Corpus and
Subpoena,inn order to burry away the truth, the whole truth, nothing
but the truth about another "Killing of a Mocklngblrd" by the State
of New York.

Pursuant to Federal Code Annotated 28 U.S.C.A. 636, Jurisdiction,
Powers, and Temporary Assignment, Magistrate Judge Parker, lacked
subject matter jurisdiction on my case, and she has abused her power
as a Magistrate Judge to commit ethics violation, obstruction of
justice, racial bias and prejudice.

For the reasons set forth, I humbllngly and respectfully ask,
Your Honmor, to deny Magistrate Judge Parker's Order (Dkt. No. 87),
and grant my Motion for Recusal. In the alternative, I ask the Court
to inform me if this appeal should be filed with the United States
Court of Appeals, as it is just and proper.

Respectfully submitted,

e e

Hugues-Denver Akassy
SWORN TO BEFORE ME Petitioner, Pro Se
This 448 day of May, 2019 DIN #: 11 A 5580
Clinton Correctional Facility

| / P.0. BOX 2001
/4L.C;( Dannemora, New York 12929

éﬁbTARY PUBLIC

JOHN ANDREW FARRELL .
Notary Public, State of New York cc: Magistrate Judge Katharine H. Parker
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