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—PETITION Foll RENEALI NG AND Suébis TIONS N SYPPORT. . .

e LOMES NOW _.&ﬁﬁoneqﬂmmnmlay,ms ) Pra. 5.1:1 gnJ..Pcm,_s Ahis Covel . :"ap rant .Ke-h%inj e

_.__HP,Mr,ﬁmnf...*o._.guiﬂﬂi].ﬁn.d _ﬂﬂ,{eﬁ.ﬁsﬁ‘_. rant him a_Weit 0f Certlorari 5 review the opinion
—_of the Ffth Ciccnt Covrt of .Afﬂc'g-]j e In .SuFP.Q.r'." of petition, /”r-..Lycms states the Mamnj: "

—_ STATEMENT OF FACTS

A trigl  haron Lyons ‘;;L;;;Q_ea_b;ﬂq jueyof aemed robbepy ond mansdavbter
—ond Senten (_ed-}q___-}k;rff.“; yeacs and _-fwg.nf.y,. ye,q.t.s tobe secved. C.Oﬂi.ec_wﬁudt,. forootal

- ,af_fzfe;__ymr,s;...____ e s e
o Hording 4o the _..-.S_.'!.-‘.’f..‘_‘_—gli__..k.ﬁy.\ witness ,_Iaau.aﬁ_ea ,_Mex_nis.r. L_tf.'?_a_s. had her 4o drive him
4o a_local oln.eﬁn.i ence $Tore in the wee hovcs of Fhe morni, .j ina_stolen cac: Wacris
—_had no_jdea wﬁ? , Lyan.j. told her +o drive bim +o_ the store¥ She P lled vp 9 nd
_____ 12 a,rk eo, _ond fell as fe,e.’a_ when Llfons exited the car. Harr s was_awakened by
— whot she thovaht sovnded Jike aunshots and_qlle cﬂs, sow_Lyons rvn back +o +he
—cor with o eauzamo/, ometal boy. 39 o

4t .

_— ___.Hﬁf.?.'.r'.j iied that she aneJ the tar and then she and Ly::ms. ot into o em
__Aradtortrede When exiding H a,mf.,__LA;nhs... w.épea/ off_the intecrtor of the car with o
Pu_f.p_’f.’_.c ’o‘)"ln-H e then alra?c the sem i..-da.wn the ._r_aqc’_.q.nd.. o/;.s,msea, of +he metol .bo.}(.e..
. Al_l_z_adhh Lyons used the same purple cloth that he wiped the interior of the car
—with o 'I:Zen_ pos! fae_oF{’_ the metal b.?l.:f.’hq.{'_co.a.*qfn.&d.._félﬁﬁ'j'o.fﬂ olvnerS cash.
. Even thouah Horris testified +hat Lyon s did o sianiticant amoont of wifinq with
 Hhe pw_ple_ a[gﬂ?_ while hovine ne Joves on,_DNR...:!’esQn revealed Yhat his Dy Joas
- .n&_pre)enf on ‘Hu’, PO !ﬁ/ﬂ Oﬂ'ﬂl . qu‘).q/é@.:feyl'rfiel Ty _" 5!’\.&.,Q’IJ .nollhm ‘)Lo q;.o/ 1 ‘era
___CLrime. _lf_'ei, her DNA vas p(eSenJr_on_:}tk-.e pwrp.le.. cloth +hat she said _h/q.ijuSeA’ 1?7 _[.yon-_f'._
. Duets Borrs' contradictia: __‘)('e_.s-fjmon_7_ prosecors brovald in opother witness,
__Sea y.ﬁ.‘..Eweﬂ. who testitied \Hﬁj.Lyah,éqﬂepeJ}. told her #«l’rhc had commidted
—the crime...qmc) even pointed out Fhe locatign .oz_%e_.ﬁ'f’.q"e_..‘ffb her, Becquse of

— wmedical condition Ewell was in a Wheelchair and had 4o be seated in Lront of
i ._.,-l.’he«_:}rcs‘.q.’_._‘wclﬁéj.ben.d. while t@.ﬁfff&;in_ _— B

. A Jd&ian‘ﬁ_ Y pmsecdors pfe_.éenfeo’ o pPolr o-f.'J;ﬁ;a-.s‘ ‘Marlwere,?caum;}_on_'f'be SJJ e 01(-_
 the interstate that had __Lyo_n S DNB onit. Vo wihness could aive o veason wh,,(ﬂe jeans
. were on the inte, stater Mo voitness nclodi 42« __+a5+fm.on,7 _4&4__%31__.._89_&.__

ag Herris 89ve s
. _Ly.anj._.m'fk..fbﬂj eans ot ol Horris _.’}e.#:.-fi.e.o’.jf‘ﬂa‘f -Sb.a.?/;‘_:j not x’n.aw wherethe semi had

—pulled oves ot . The State celicd heg uly on those eans as the on ly physical cvidence Yo

. .impl{g_afﬁ_f,.«fms.-_.%g___5:}5 e aceatly. gm/banzeJ ffh@n‘_:f_he,.jeené._,f/ac fJ/_yo,as at the
__Crime SCene even _‘H,’lo.u h 1@!@3 eans .wza&._fo.uncf _Seery | pmiles from Fhe Crimescent
e S0 there was .amﬂ?af_iadiﬂiafaa]. charaed with +hecrime orsinally: That odvdual
_LA.',s,__L’emeth.,égﬁjeﬂ-. Baggett hod told stiecal vitnese s that h .ij robbed and C.lled
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e the .5‘)‘..'919.0.:&.:13(5_Ti'_‘,e_&%__wt’cn.ess_gs_.__qll QG 0ye uolmiaq.._.f_».‘}.'qf'&m&nﬂ,.4:@_ _pofac_.e. Cone -.«Joj
_ what Bago et had told them. One 95 +the witnesses yWall_Hutsen, 9ave an. attdoun. ™
e Sl __I’I&qu_ ofz_’_i_?anﬁ;?ﬁaﬂj’ o the crime Scene and watched him commit +he
P r-aﬁbcf,qg a;no//(»anﬁ < Npers -fcgmjb,e(‘.evbg.vm.mﬁenu’ fzu}’pfz.‘,c/,aﬂ\u,.o,ni_}eam Were in 5qjjfﬂi'Car:
Lo sTATES W ITNESS CoNSTANTLY USED CELL PHONE WHILE TESTIFYING
R Ssm g Ewé‘fﬂ._‘.)'?-_ﬂ'irﬁed.q{_‘\(rk;.ql__fkhn."'. ..Lsfan.& old .}.’Ler_.ﬂa?}',/ﬂ.e.hﬂd commHed e Crime
__ Ewell .lﬂ.}kmon v was crucigl +o bolster. k.e-.‘, _mﬁfnej.i_ﬂecr.fi'.,',f’ﬁ*)-lm.om; which was contradite
R .5_7_...pfwy.${cq_’__ .QN&_ezia{enc.e-_._Ew.&ﬂ.mﬁj.u&in.. a.cell phone whi ff—_m_.‘}'esﬁ{qia :_L.yon;_cou_/af -
——not See this while it was occorring pe qu&e..ﬁ.g‘:’f_ l was ina wAee’chﬁirja; nd seqted
——in hee chaic infront of the 4cial binch at an anale +hai. prevented Lyons from Seeing
s, [’lﬂrre%{ ___o;no_’__fgf.i?fznd;a to Jren‘s II!I": 'ﬁ‘f’e.ﬂw{’m »TL ?.é..chibe ame .ka.own__'ll'p. o
— Lyo.ns._ att tri g,f.,wm._o_u_er ond_he. _.‘f'q.lkeJ.._Qn _].af. | ﬁh ene_ with 2 f@.lq".’iwe hot
—— ..lf_\.?n.pfeneo‘! 4o men'l.'i_of.s,..i._-i-_.‘.f’_‘mrl—._:%.ey.._ l’lqa’ Seen 1+ a5 They wnere ,ﬂ.xej.cm‘f'....in She
=, _..C,Q.ur‘}t__.qyo’t'.enc_e ‘H'lcﬁ dQV-.:.er .rdq.ﬁue_s F!.fe-ien"’__%qf"_.o{q v_...j.qu_e._{‘wara —
R __Ql_Hf.a,Qv;f.b to. ,SCEmijmS e e T .
2 frosg CuTORS KNOWINGLY VSED. PERIVRED TESTIMONY AND. GAVE FALSE T MPRESSToN
e OF PUYSTLAL EVIDENCE: . oo N ——
— lavatrus Barcis testied that _Lt,onﬁ vsed a..pwﬁ/z cloth Ahat she had nevec seen before o
o wipe off theintecior of a_Stolen car and o metal cash box Faken £rom the vickim , Tohn
— Deere. piA ﬁ/{ﬁec*,}(ﬁﬂn n Kaje.cs_,__:f'e.\'..'hfi.ea'.""hﬂ 'Hf.-e.Purp}.e,.da‘f.’h.canfg_iaﬁa’_ Harris'
—__DNA oad not. Lyms‘._,b_.ﬁbz : _fa?eas‘ _-i'e-@.ﬁmm., came. aftec Harri s‘_‘f:.s%:m_am,e Frosecitors
e Were aiVen e .ao_,p? af_ﬁﬁv efj..ﬁ.,.DNA -f:f.nJi’zl S f:”fﬁan 1o ‘H’EQ.I, qnd H\ereffafe knew of
— Hneir ywitness' DNB beina on _.f:lr_\.e,.ce/oﬂ_!_.?c@ ctors thea admitted the clothindo evidence
Y= be seen b\{_“)u_n,__.J».g ﬁzr,rgbg_rgffe. +.k.a.ir.,'(es/ witness Known false testimo Ny This was
R a{qﬂe.__du.fj_nj Harr ¢ '!’.&S.‘f‘imoqu_.__..__...,_ e

o g.f\_T@IAL.;EJ/J— DENCE WAS GifossLY INSUFFICIENT TO WARRANT CoNVICTION
e DM _evidence. camp/efel1 _contradided States Key witness’ testimony, Porple clothtestfiod
by Marcs to have beea used by Lyons o wipe away evidence had Horrs DA and not Lyons'
__DNA- This clath is 4he onl y ..pbnf,s-ml_.e vidence that ties df, recﬂ.\.a,_w.‘fb..:f'ke.\ $tene of the o b]:erg_‘.. .
—and killna- This is because Libers from. Ha_e._.pu_ cple cloth wetre found attached 4o the
___metal M;Qbox M"dk!m robbeﬂ'.__a.{_.Deﬂcﬂ:_T!af S shows thet +lhe boX g s w._;_pe:e{..é.q the Pufpi@ .
—cloth- Mo un w8 found. The nn'_n.’__phy;éé.aql_ eviden e thal tan remoely be linkeo o
— L ons_15.g% pair of_.jea,nj __{Z?_y,.na[..seaemf M Jes Qwaq:fmm_ ceime seene- Mo witness :
—destdied that they had scen Lyons with he ._}.Eﬂm.;___[,ﬁ\ﬂ_).ﬂ.ﬁni_wif&_ in Ao way uSF /

\
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—_in_the commtti .._o,n[__ﬁa_zf..zfr_;.me_-,_ﬂgcris..__i s the_only witness who clamed ot 4rial 4o
— have _been_pres 4._.a’w.mj.:I-Jae._szam.e-.beia _.,cammi)zi’ed- ~ R

Y FATLING TO INTERVIEW. AND CALL WZLL HuTSom., Olivia boyle, Aimee Coarson
e AS A WITNESS . S SO

il Hetsen Gave a videa - aff:davit statement +hat he had fzefs.ongﬂy__dciven__. Keaneth
— Baggett to Hhe conveaience stoce oind watched him coband Kill Deece- His skatement was
_____ untontradicted: Fbers from the. Purple clath .uéed_'hz.,kz}’oe..af-f.’l.’b&ui# ms propecty weve.
H__JCQ.S../.;':\A_].(\.-.B_Qﬂaﬁit’!_.m.m.___ g e R
—.-_.___-_.__,_QI-.' via -5-0- e o nd Himee Rga r.s.an_.}nqd, 3 uo’un..‘tﬂr:l 17 ﬂa iven stalem epj.s,,,‘)‘fgmlq we_entonement
________'l’_.lmi»._,.gqjjeﬂ_ Z.o:a’_,ib Id Fhem +hat he had robbed ond killed Mv.Deece. .

“,‘__._U‘_(b)_;w,FAILIMéI TO _PROPERLY VSE AVAZLABLE EXculPAroRY EVIDENCE B

R DA(A evidence cevea ledibei:i-_h;pucplc cfo'k;-fhm! -w.a s testifiad b.;,:hﬁbrrié__f'p./vqwe, beza_
- used by Lyons to wipe of £ Fhe victims cashbox and a stalen carllbad Warcis OwA present.
___on_i+_bu¥ not _Ltfﬁh ' _DNMA. This uniontradicted evidence coyld and would have

S é’na_’efe_.a’_.ﬁ_ﬁ.rr,i..5‘__.-'.1"85'.‘1.;.0'_!00.7:._qs.ﬁ!i(’.ﬂnd.unre l[.able_- R U

__REASONS MERITIMG REHEARING

L. The Ffk Cireuils decision is cleacly in conflick with Waller v. Georgia  Je7 V539
—0984); and Breant v. Abcahamson,$01 v-5.619.(1493),emphasizin that‘any occurrence
____at trial that vicktes an auus_ég{i..pvbltc.dmﬁal guarontee is a stevitural ecror and such
_él.chu..mgujr.c.,,aqumth._ veversal ~— S
 The WALLER Court has deemed +he public ?.ffrf.a’,_.?yﬁr._q.nff_ ee 1o be such an impertant
__¢cocnerstone of the United Stotes Jegal system that any +ime that this Lonstittional
5u_qmn_+.§e_i.s pre__vea4eJ.r€.¥&sal of Zonviction is AToMATIC. The Fifth Cirevitis in such
contlick with WALLER that i+ 0’! CJ_n.Qf. @veén d@em_._'.Hf\“@ ﬂkHiC:‘.’fr’.iﬂ[ mm.m‘ge_;mpor_’mnh_ e
@n_!?.v__k:i’s:r.._hald_qn__avé__cfeaﬁm_\, heoring o establish the ya.’inﬂf_s, of the sworn affidovits
+hat? Ewell was constantly v s_i.nj___a.__ ?e_ll_.phm e._wi\}_lg_.-l-e_sh{?_ioj S T

— This Couet has Q.n._e".'h?cq,du.'f? bl/..H_r@__. United States Constitetion 4o establish the law,
. of the Jand and o assure the Citizeas of +he .._Um:lﬂo{.$fafffj__a{./4mecu.cq +hat the , ower
—courts apply the |aw. Whenthey do not it is this Couct's obligation 4o HolD THAT
_ COURT ACCOUNT ABLE andl see 4o it that justice is administeced fo i;:lx, . J?lls,‘,.g-?y.ki.‘mu st
——hear this case and hold the Fifth Ciccuit accountable foc £a 'ij. Yo propecly apply dhe
o daw ot this Courct ond relief whece relief is due. . . —
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2 The Fifth Cioroits decision is clearly in conflictwith Millerv. Fate,286 0.5 L8780, 78519L
__Ed- 2d-690(1967) The Court in MILLER has established that the Knowinause of fakse evidence o
__oblain & conviction cannot survive the law of the Fourteenth Amerdment
—_The MILLER Court reviewed a criminal case .n,e,qu.1 dentical o this one s the SHate used
- “I‘a’}e w.&fness..i‘e&‘f!mmv o ofesceibe @ small piece of clothing that .ccfen.f‘-_ﬁk.nngh,sﬂ protfe_al +that
__testimon 71‘0!96 fg.k.e;gcimtiﬁc,.Qng/}m}_‘ in._Lo,mn s’ case proves. Horris' testimon ')“a be falseas
__she. ofasgr_;bep’_ibe__p,_terg!e_cloih_-}a have been used by Lyons to wipe auay c:w]emcer.'.'ﬂ.?e. S

= yncf*@']’e&’ scientific -.D.A/A_oma]!fs_a} _$ hows that Horvis used the cloth 4o w.«ff.e’..;?f{ the cashboy_

mmmﬂerevg., ain, the Fifth Circuit has disre O;fdeg,,,:ﬂze, Jaw se Horth .Ly this Covrte Thes e
_Court mu 3+ hear +his case fo easure thot’the lower fedecal Covrts rexpect and honor the celingS
HSe-)-fo:"H\Ly‘H\ e._,lrl;ﬁhd,ﬂr_ﬁ:r_.w.ijn_ibﬁ L
2. The Ftth Greuits decision is _de:@r’t, in_conflicd with_Jackson v. Virginia 43 VS-307. The
§ .__.jfgCU_ON_.Co.ud'_gé_tqb.b}.heaf.qu:t__e_«ery_ essential e lemei of Hhe crime has o be proven bc*y.md' .
o teoasonable ofoubt jn order o convict-
5 a = .L.t.fon_.s is convicted o-[ ar,me_a’ rpbbery /" m.eha.’ cashboX was robbed of the vickio- Mo 4rial
__Cvi _c(enge_ __r.o_v_e.o( Hm’" Ly ons PQS_‘IG!-SSEJ .ffb_e.Lq.ibeK!. .H.qrris.f.‘f'_e)ﬁman? cla imea’ thot [ycms had the
__cashbors !'.Cnrjs_'_.‘).le_s:}imny.fj net sutficieat to_place possession of Hhe cashbox w.’r__-th_LyonS..éecmse _—
__of DNA reselts . Fibers rom a pucple cleth were attached to the cashbox - Harris claimed [y@ns o
__had the cashbox and m’p.ea/ it with Py.rpl.{_c_’_o‘f’b: DAVA testing showed Horas' ONAon the puple
Cloth and not Lymff_ DNA- “This Shows that Harcis posseised gnd wiped the cashhox and pot
 The EH"\ Grf(,uﬂ';_ Je;isio.n ].5..6./%:’7 n direct conflcdh with O\"TV Mln V.. Otbn e:n,fé‘a F
- 3d 297 (2009 12 L)) which dase is 5o steibiagly similar both legallyand fachvally that the
__same result reached ia O'LAVAHLIN must be ceadhed in This case. This Court muost acant
o rake_o:_rinj_qnd ssve o Weit of Cectiocari _because the folue 4o oo so would ._qﬂczj the
_ Fftn Ceent 4o continve +o QPPH the. w_f_onj standord ;n decmfu_?j Tosutf icient Evidence clims,
~and deny justice o those it is entilled fo- A
. L, TJ’WF\'H’L ,‘&‘fc,u,.i{s, a[e.gié.ipn,jé,c_t,equq. in confhot W'+‘1 .S'tr.i._c‘.k‘%nJ v- Washin ‘}un"léé {570 Y
__4£%0198Y) . The Ffth Ciccuit ianored the fact that Ly_o_o § trial counsel stated 4oFHhe +rial court.
_that the defense Haear_y’.wm;bo&_ someone else_had committed the eeime: Trial franserph
. Conficm _His $dated Hf_.ean,‘,___ Sy S Sy Sy
___Fitmj this fact in_context with the facd that rial counsel did pot inteview or cqll.,qa.,_ -
—of Sevecal known witheses who had already implicoted o thicd Far_'/_';. as the j;_,,'ﬂ.:, party
y.mgkf.s _;inoamf.ei‘en.{.; of crzus.e_'__..o!z_iz_itzus on o.A_.(a.nnl.c.'}vhon_g_l__f.._md.- i e e

9B DVA ceslts from the pueple cloth shaw that Stdes_moin switness ) Lavatrus Harris had
puep )
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—po ssession of Tthe doth as well g possession. o the cashbox robbed of The victi m due 4o Fibecs
__drom _the _Sqme..purpf& Cloth being atHudhed to_the cashhox: This_proves that Heceis eynd not-.
L— ons fan p.cei.(e.is won of the .CG\.S‘\b.c;«.\' .ﬂ.ng.’ w.fpe'cll‘fwrf'b :’.‘bé.ﬁurpfe.d@f'h- e A e e
o The Ftth Liccwit _has ianored this Uncontradicled DVA evidence in re ards 4o counsels lack
of vﬁaj_-f'hi;...DM_ gy:dznce_a_alziuqhh, o exonerate Ljfam of robbing the k.:.??.im_o{_ Hos cashbox:
_,.L.,_on §' Canuictions_centec arovagd the rpb.binf.) ot vichum of his c_sajelml.ﬁ e
o The Fifth Liceuit has aj_nofeol ceveial evidence when malkn ..Jrhe..}.r;,STJeIgt(.AMDrlw__o,:pam i
.M,anﬁl}f.}l),:_Tlt\:S,.;Couf;}t..l\ai.ﬂ_du Y +o g rant this reheori j_:}.q bald the Ffth Circnt o ceountoble
—and . ensw.e_fhm.__‘fj.uéﬁ_c..e. is_admiishereo fair_ly_. e ——————

__ SUGGESTIONS TN SufroRT oF REHEARING

- i _The M?.&Sisapfzi_. District Courts dlecision .‘f‘fm.{._Lyqns has no __Eu_i_a[en‘h'gﬂ’_ 5yfppr.i,-_ér_..f|}.s araument
_of Q. ng‘hg's__ withess uSin Jief_Ce” phoa.@' wtv_lt __‘].’eﬂ‘f{?.inj. ,Ke.Sy__Hﬁd_in_.a.n _yn{eﬂ_sona.bfa q_’e'fexm;hp;z:\ P
. 0f the facts in_light of ¥he evidence presented .bﬁguse,.LyOnJ_. .ﬁfe)e’n".'ﬁd,“fiwQ.Q..-fﬁda.w.ﬂ.fmm .
_tvial couct ewa’iezeﬂ_memb@céth% verdied vwitness using cell phone while Jestitying s The Huoswora
__affidavds TS kiR salranj evidentiory su port: _W.efzkr.e yitis lr)iﬂhf_y unreasonable to determise
_that 1 l«gr@___i__s No eu_i_a(m:f'ianf. suppczr_‘f_ 1o 'Hn/; arqument 7 s
. The Diﬁn.d.Cayff'.-_wgn_w'_-_eﬂ_rfv O.Fine- 'H!a*_ is grovnd Ij_‘rhere)_y__ lSchu/q‘Huf“qno/ é.c_wc_fusaq‘i_ :
‘based on theic dletermination thal there is no evidentory suppoct: This_conclusion 5 h,i_j_.‘du’ SEE
__unyeasonable in light of the fack of the ev.dencelattidayts) ,ﬂ_t:e.se'nr}ed :The _evidence presented
s beyond ample qu.h to at the very least have an evideatiory hearing 4o review in-courl
—camecas fo male a flly_informed oecision reg a_«aﬁ(ﬁ.% if..:Ez.u.c:’.‘_eﬁeﬂﬁ?_ Ameondment and
_ WALLER violation- < S
2T L\e._/ﬁ.issi:.sippi Disteict Courts decision that. Lyonj. is_barred from fedecal habeas review of
__this ﬂrgmz_b.e vse. Lygn_sf__zwmc_l did nol a:an‘fempgmaeau;f,y ohied to the admission of
_Yhe fobricresclbed in an_unregsenable oeter mination ot the facts _Enji_ ht of the eudence praseated
_ because inthis around Ly_.on.j..IS NoT arguin ‘Hn.ﬁ.gdmiJé.z's?.a_p.{.#?e.fabnfcg.Injffeq_af,_lxe.;;‘.___.__ .
. lé.lq.in_hf_q_r i 9 that +he State made a“Falst impression of tThe evideace by way of Kaown_____
i faliif'eé#;ony of their star witaess Hhat related prlyan_&_’_.gl{eﬂej_ h%ﬂ'ff}fﬁ.q{..fé.e.p.wzp!%—?__._. _
=Cledae s Gl s i e e
___Theretorey it is not reascnable for Disteict Court __fg..,ol_qc_e a_bar.on Hhisissve. ,!;.ac_g.ysel.yan,s
dlid_not B ._;l))eg.-lr..%o the admissen ok he cloth whﬂn,in._:]r!,j.s..pa,.dncu.’,%t: ﬁr:cwn.a‘. Lq;zns._;‘.s_._
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