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\n The
Suorterre Court of e United Statkes

Fetition For writ of Certiovar

Petitioner vespecttully prays that a wnt of Cevhorari 1esuc +o

Feview the Judgmcm‘r below.

OP\'n ons  Below

. /
For itasee fom federm| Courts:

at A—P'Eﬁﬂdl&_& o the PCﬁh;:?V\ and 15 chorf'cd at
Lé‘;hmahmé Sullivan v. Fedeval Bureay of Pnsors.ﬂ.al
United States Court o A
2022 U.5. App. LEX|Is

No. 2)1- ips23

PPaals For The Ninth Cireuit
18610

Hd | 3an Francieco , CA

The oPtriloh ot Hre United States Federenl Distnet Couvt 5y
The Distner of Hawair appeavs atb Appendix B 4» the.
Petibon and rcpovtcd at Leihwmahing Sullivan v. Fedeya|

Buvreau of Bsons, , c+.__a__| ,  Uniked Statcs Distiict Court for
District of Hawau, 202( U.s Dist. LExis

AM@MS" (O, 202 Decided / &

The

(49062 0. I\lo.ZO-OOZ.@q
led



Jurisdichon

For casce from fedeval couvis:

Tme date on which Hae United States Couvt ot APPm\s
decided my case was Ocober 17,2022 .

Ahmc'\y pehbon for vehcanng was denred by the United

States Court ot Apprals on the -Co\\owma dale: NouemtoeeréLZOZZ)

and a copy of fnc ovder denying vehecanng appeaws at
Appondw C .

Tre junadichon of Hhes Court 1S nvoked under 28 USC.& 12401




Conctitutional and S‘(’ah/tbry Provisions lnvolved

(O Privacy Actof 19%4, 5 U.s.c.§552¢0)

(2) Fourth Amendment ot the Unitcd States Constituhon

(2 Fourtcentn Amendment of Mae Uniled States Conetihuhom
®) 28 U.5.C.8 125)



Statement of Casc

P"C:j\’r\'a\‘ detamnces have a conshrhdhonal right o keep medical and
Peychainc records ‘P\flva‘b ) a conhnued viabi ity ot M3h+'f‘o privacy

vecognized 1n Whalen v. Roe ;429 U.S. 584}544,Q?5,C+.8Co‘t, &1 L.Ed

2d 419331 and Nixon y Adminisicr ot Goveval Sevvicss ) 43 Us.
425,971 5.Ct. 2377, 83 L.Ed. 2d 863 (1937).

| Theve 15 o dispute that on JiMay 2021 4he Burcau ot Rrson
C'BOPY hansmitled my wmedical and peychiatnc vecords to e

United States Atovncys Office for the Distetof Hawat, without
M*fom—:td Conscrr%) ov my Conscnf, which d’cpvivc:c& me ot m)/
tizyﬁs + a {ai ‘vial n R I +-104. T c(mrncd Haat ir Vielatred

(IThe Privacy Riants At §552a(6) and (4X1)(D) basad on 4hc BOPS
disclosure of n\'\-;/ wmedieal and Psychm’m‘c vecovrds to the U.S.
AH'DW\:‘)/'& othece CCount I 113 pages and (2) violaton ot my '
Fourdn and Fourtcerntin Amendment ~vignts for the same Co‘f‘d‘“‘c .
CCount L") . T vequested actual da lm;j&s | purstant to Be2a(gXAYA),
reasonable atomeys fees and costs) monetziry damaﬂrs tor CourtIL,

and any other appmpv;ab vrelict .

: ‘e '
Tn my Motien | I a ued +Hhat Respendents violated ™Y Y@h undcer

the Privacy Act | the vHr  Amerdment, and the Fourteentn Ariend mcn‘\'
becauee the discloeure did not fall under any excephon o the Pnvacy
Acte prohibition on disclosure oF Cow(ﬁdcnﬁa‘ medieal and Psychna'*ﬂc
inforrmahon . T alec sought an lQ:nchon for Responderts To cease
shanh\ﬂ my medical and Psyclm‘a e informahon without Livst
obta g o Subpoena, courtordey ) or wnfov med coneent. |
Rcspaé-de'r\‘rs arquc the BOP 15 cwh“rlcdjh: Summary jud wient
because the BOP was authonized toshave My mgdma\ tnformahon
Undev the need o know exccphion and the youhne usc excephonie
the Pavacy Act. They aleo argue Hie U6 Attomeys Othce s entitled
1o summary udament loecatise Plantdt cannot csta blish damaﬁr&
or a wilkkul violahon of Hie Prvacy Act ,‘amo\, thar claims are barved
by sovercign tmmulmﬂy, and that my njunchve relict bedenied.
T am roceeding prose , and Hncreho® my filinge are 1o be
liberally conetrued PSee budckeon v Pardus, 551 1'5.849,94 123 § ¢+ 2193,
13 L.Ed 2d 1og1(200% )( per cuviam) Ceitmnhon omitted).
Divect Concise -Argqument '

T section Bo2a(b) PVD\Xdas i1 relevant part: o
No ageney shall disclose any record which 6 comtained 1n syckem ot recovds
by any means oF cornmunicethon 4o any pevson, OV 1o anothner 'm\ﬁcmcy,
expect puremant Yo a written request loy, or with +he prior wiitten Conec nt

oF, the individual o whom Hhe record pertains, untess dieclaeure of
Hhe vecord would loc—

(V1o these otticce and employees ot the agevey which maintains the
5




‘YCCOYZ\ who have necd dor the vecovd wn the Pcrbnmancc ot tew dutizs,

(3) for a routine Usc asc debed 1n subscchion (aX3) ot this sechom and
descvilaedd undeoy suloscction (e YAXD) ot this gechon,

VA 5MCC€&5£‘M\ c\a\rﬁ Mﬂdcr e Dv\‘va\(y AcY chulfC$ AShow n (‘.)‘H”C
ageney disclosed inforreation contarned withhn a systom ot recovds) (2)

-y ~ ¢ ‘ernhiomal or
the disclosuwe Was W propay ) (2)+the c\\sc\osuwo+w;6btn+hr; T et
wilkful | and (4) the planh it was Advevecly attcelra by \

O 12)( cin
Tunawnvatran v. Johanns , 50O . APP/X %9,@64(4 C‘f” 20 \j
e - 1ot loF+ (A v h:42))
Cwemen v. W.S. Postal Sevvice, 840 ¥.24 t ot
With fC@P;'d' b{lrcwwrs.c,-l'hc Pravacy Act provid=s at

Wheinever any agency

(D) failsdv comply with any other provision ot His sechem, oV 4y ';u:
P‘fom"“q:i‘kd ‘W‘C"Gwndcr)\v{ Suclh a way as o have an adveise €t
on an Thdividual,

‘\’\ncmd\w.o\um\ mMmay nnaa civil achem & arnst the aqcney ana the
distnet conrts of Hhe United Stees §V\a\\ vc;)ums¢h o 1N '\ho
maders under the provisiovs o Hhs subscchon . Scchom 55}“@@-
FIAV*W!‘:V/ '

Uln any suit lOVD’M@Vﬁ' Undev the Pmm‘s;nc’ns o+ subeschom ZQILZC)WC_D__)&('
thie sechom \n which Y court devrrmines 4hatthe ageney acted wma
manncry whichh was inievihonal oy w(“-Fu\)-"‘nc United S shall ke

liabie & Hie individual v an amount cqma\-l'o +he surm ot -

‘A—\ acrual dama &M&“"ﬂ‘hCa by tHhe Md'mc\(ca\ as a result ol 'W\p ‘
retueal or fallire, buk 1n nocaze enall a peveon evh
vecewe lese Hhan +he eum of #1,000; and

(®) the coste of the action bﬂcwwv with reasonable attericy s as
delevrnrmed \oy Hie couvt. Sechom 5510!5{&)

Theve & vio dispute that the BoP tvanemited my medical and
Psyc(mahffc vecovds to Hhe US. AH‘DMcyé othice. As a Hhreshold
lesuc , the US. Dretnetr Conrt fov Hhe Distnet ot Hawat claime

| waiwved whalever privacy inkerest T had \n my medical and

peycdhiabic when T Fled a4 mohen & o released on bail

Qﬂmwia my need to prepare for baal , unhmely discovery, and
the riek ot exacsvoahom of my asthme ) depression | and
ansiety Justihed my request as a pyvo so Aetendant Yo
home confinement, duwhﬁ the outbreak of (COVID.

N ‘Thc Disthnct Court fov the Dishict of Hawai' and Hhe
United States Court of Appeals For The Nuwnth Civeuit botn
ﬁdﬁ:‘l fo Seaten v. Maylera , €10 F. 3d 820 | 524 -36 (Ath Civ. 2010)
eo wﬂj\'\na-\— prescncis do net have a cw»sﬁhnhmk\al\y pwkdrd

Ypectamon ovaivacy i prison Frearrment records wihen Yhe

overnment] has a learivnate penclogical inferest n
access tothemn, " at least ' part loecatnse “[p.'lh‘som need
access ’l‘DPViS:OY\CVEJ'MCd\cai vecords -\'opv'o'\fc\' prson statt and

G

n

Hed Yo vecovery




other prisoncs from communicable discaces and victence , and +»
manaac rehabilitative eftorte! They reasencd Haat BOP and +Hhe
We. Attormey's Ofhee need for imy wmedieal vecords falle under thc
need fo manage vehabilihié efforts, in the sense they were requied
to vespond o my claim tHhat my declining heath | amon other
factoee ) vequired my relzasc fo hiome corrﬁncrnmﬁ_}\:'f, . erfbrﬁs
am a pretal deteinace and tacre was no vaabili vok ;

A 1 Seatrn | e was a sex obender convicted and sec 419
b be veleased t the community ader yeavs ot ecx Yreatment
while seviing hie sentence. Theretore, (informned comsert-ér a
Judicial Oro\‘gv shonld have been sonaut ae T am a pretnal
detainee not yet convi cled ot a ertime (Occ Belly, Wolhieh,

Aq s.¢t. 1861 (1a19a) Pro‘h/ra\ detoinces retan conshituhomal nghts

v] th
Proteetion undar-+ihe Forwtrenth Amandment, the mec\ch\;ﬂ O‘(—O:
duc priccse clause againet addihonal deprivahon ot life, Weevhy,
Property withont duc™ procese ot lan).

A. The Need - +o-Knew Exception Doss Not Apply 1 My Case
AS BOP and U.S Atoyneye. Arc Notol the Same Agqevicy

And Medical ¢ Poychiatng Recoveds Ave Such That 1+
s A Fundamental or Impliat Right o Rvecnal Prvacy

Under The Constitwhon ( Roe v. W_G\.ZJ_;.G, 1o the Right et ?vi—v;iy
de Onaain 1n the Fourteeinta Avvend menmts Concepy o

Pereer2l Liberty) d 410 Usha, 195 56 L ET 30 1047 A3 s cH,
105 1a12)

BOP and United States Attorneys arc two sepaate
dencies under Hac Departrment ot Jushee | Hheretere
m{’onchi Conscint or a Jatdmtal order should have locen
Obfamed, and the Necd 4v - Kirow Excephion doas net apply.

B. Rouhne Use Excepticr Does Nok Aprply 2852allX3) As My
Medical ¢ Peychiatne Recovadz Waco Nof Bcing Used To Prouide
Carc for Me Rather To Cornthinue 4o Prehial Detaiin Me Which

In the contert of £ 5B2(LY2) rouhine use ” 1o dehined n s 552a4Y3
AT ned ' g X3),

s eem vouhine use’ means, with vespeet 4o disclasuve
©1 a recovd, the use ot such recored for a puvpase whneh 1$ compatible
with +he ptirp

ase fpr which it was collected . "Sec 3 582a(aX?) . Keep
a pretnal datamnee Wicarcevaled 19 net why medical and Peydm'aﬁvl

rccovds arve collected, & 1o provide Caré)fhcr-c'f’vm, not compa;%c
with the purpese for which it was colleeted | Informed consent

or A judicial order should have lbecen cotained, and reuthne use
excephon does ot apply.




. Constituh nal Rights

I a\\cscd vtolaho\nls ol the Fourth and Fourtzcintn Amerdmenrts
i Count I ot my Second Amended Complant.
A. Fourdh Amendment Right ot Privacy

The United Statee Supreme Court has net made it clear
whether the Fourth Amendment proteets tnformational
prvacy \n medical and Psychm‘hn‘c chord.s."CA] v—rﬂh-} of

peveenal prvacy, or a guarantce ot cevtamnm aveas or zones
ot privacy , doce exiet Under +he Consthhonm .” Ro; v. Wade
410 US.113,152,35 L .Ed. 2d 143,955, ¢4, 105 (19312). n Ree v.
wade ; the Supreme Court placed the ongins ot that hﬂ\'ﬂ'\h
+he ‘f‘@tr%ccwﬂn amendments concept Oppcvscml lilbev Fy. id
4, a1 S.Ct. A \arz)( ~ ' 22, B1L.Ed.2d
deopite earlier Court 1n Roe v Wade determined {hat
T OpiNions . \acing right 2 1 N p€
o4 other fundamental %hﬁs, ‘ﬁngtdi%‘ } s Fo?ucé:y "ol ogliriia
i

awendment concept of pesenal ). In W"‘&“f“"y\‘/%r?ﬁh

suprcme Court of  the United Stades has indicaled thatthe
vight ot pnvacy AlS0 En CoMpAsSECs an "uonderest 1n avoidiv
disclozure  of Pcwgcml matiers, " Whalen | supva , 429 U.5. 4 '5A9.
Zones ok privacy Arc created as well by ic‘,;dﬁc constituhonal
warantces | such as thase of the fust, vth , and £itth
mendments | scc Pauly. Davs 414 U.S. 643, +12-113, 47 L.
Ed. 24 405 40 5 CE H%Cm;@(ahnﬂ Patkow Connecticuk
202 Y.o. 311,225, g2L.BEd 288,58 & .Ct. 149) Bowecis V.
Hardwick , 478 U.8.186, 1005 C+. 284\, 2844, 42t. Ed 2d 140
¢ 1a86) (casecs indica¥c that zones ot vaacy may loc cm“a&ed oy
spec hic guarantees; obher privaty cases deal genard y with
substanhve aspects oF the Aeentn amendnient), cf Griswalde
cut 3l .S, ATA 48284, 14 L. Ed 2d BlO, 855 CF 167D
(143 (v wt of pnvacy iy ones associahens is a 2o0hT ot privacy
crcakedt By huest amendment | other ‘f'“;a"*"‘:f ;fﬁ%gg‘?:@
zones ot Pmmc\{)} w%fﬁ"é‘émﬁi;x' (mcﬁca:r - Hoe
14 L. Ed 24 Db, 285.ck. B5OF *). mwﬂw specitic aranHES
relahonship o} thesc zoNES of privacy) ¢ und, (9 gag_\f_-ﬂﬂdﬁ)
W\ ot Raghis | 1o e V\ﬂh o} privaty O > gy o
ok Yine B oF BG™= ) fyurkeenth amend ments concept © pereom
to have its ongl”? w e rncChCU\' supvar 28! U.S. at 484 - 85 (i
Woerhy- CE crowold COCahnﬂ e o con’fmco*:;cv;& uv'os‘akfm
A - cré \/ eve
fron | Court vehe® on 20n¢ iz\vg::\iwra, Wr*h»{"“"f‘!a”d
Covxsﬁhhmmmg\‘/mmm\ccs ycthe e £ 2d i 120 (24 Civ. 1ag2)
: \oped O'ﬂ cacc - by ~Case basis,
(vight ot prvas inas becn _develcr '

L nd et foukn, B0,
W = waphicti notone 4 Hne .eundamcv\{a\ concept ©

funding STALS T armendrents | an

BT, and frurice X

wierty Y, Gevely cdefinung b ), 12 Havv. C.R--CL.L.Rev 222, 224-40n 25
v r } ’

(1T privacy caces atter Guowold e not ectlled question ot
constrbiional d evivahen ot hﬂh’t oi'PT'WﬂC\/)‘, Note ,On Privacy !
S

/



constituhonal Protechon fov Pevaonal Likerty 48 N YuU. L. Rev, 670,

Oﬂ@CM?.%XoP\V\iW\ in Roe v. Wade suﬂﬁcsfe Haat Court 1o w:‘tlm'ﬂ to

use concepts underlying ceviam ot fivet nine amendments as o
standard by which 4o Actermine whcther a pevsoncl inferest (6 1
| locgwon privacy prvkcho*n),' Smith, Conshituhonal Prvacy \n Psychotherapy,
44 Geo . L.Rev. | 173 1980X Tushces 1n Griswald did not agree whether
V8h+ oF prvacy L‘—VMna}cd fom penumbras o} several quavankes orv
was spca('ical‘y denved Aom mnth ov fouricenth amcndments ).
ln my casc the informahen gt was sharcd betuwcen BOP and
Uniked States Attomeys Othce for {ne Distmet od Hawai was my
conbidential medical and Psyc'lmahnc' vewovads | which the Dretvict of
Hawzaii United States Atovneys vead all V3 pages i ordev to conhnue
to have me PVC‘hf\al lﬂcar(:cra{-cd/ whiclhh -Hney claimed was vclevant
o my/ heanmn ‘@UY bail. Under tHhe Fouvtn AVT‘Cmdmcn+ ot e l,(mﬂcd
States Conetrhiheon the Uniked States Aftormeye othce shounld have
obtamed nfovmed consent o @ udical ovder befove Accessin
my medical ¢ PSYCW“JW"C vecovds, O\Q vélevanrece & ot the shanda
test bthat ques anyone carte. blanc tn acccesing medical and
psychm’m'o records ot any wndividual. Theveforzd the Fouvth Avrendment
applies 1w my case.
B . Fourtcertn Awmendment
To cotablish @ Fourtcenth Amendment Duc Procese Claim, “a
P\a(n‘h'ﬂ’ must, 45 a threshold metter show 4 overrim enk deprivathon
ot like, likevty, ov property. _Ciby of Los :-)'\ cles | 14F F.2d BOF,
83 (At Cw. 118E) citahon omitled) " The Due Proceass Clause takszs
cleet only i theiv & a depviverthon of a Prof(ch‘d inkrest, “\d at 834
(evnphasis on@:ﬂa‘) In mycasc I had o say 1 +he United

States Dishict AWemeys Othce fov the Disimet of-Hawai' accesswn
my medical and peychiatvic vecovds o BOP, it was onl a{;‘lv

ey accesseed and vead all of my 117- pages ot mywecovde Haat
T found out what the BOP and Aftomeye Ofhce forthe Dishict of
Hawau did So ‘!hC.YC{'Qrc)rH/\em WaAS VO v-\/a\vc{f -{—? my ht
o Privacy " my medical ¢ peychiatne vecovde as T filed
Hae lawsuit aller dhe damage was done. For e samc
veacons as stated with resp to my Fourih ¢ Fourtcenth
Amendment clawms T hever wawed any constitutonal
pnvacy V'lﬂhks Yhat exipted n my medical ¢ Psydniah/\c, vecovals
mantamed by the BOP As. Hic. medical & PS)'C\NG“MG e covels
was vekeased without any tnformed comsent or " judicial ovdev.
Pccausc theve ave cnUtne LSSUCS of matenial ‘('aaé’ Ifcs?arxdcvds
were not entiHed ‘Juo\jmm¥
or. \VUUnc'\'\ré Relicd | _
My preliminary »(ﬁJunohon shiould havo been’ mnfcd ai 5:\:-4_
prcinal detaieee  mediaal & Psyq\ma‘}wo vecovds withont tniovm

ons o\ ovder covhnues Yo occur a vielahom ot
c&ouﬁfwn; OF;-.\ Md.oi‘\sh Amecndment to Hhe Unitked States Conshhuhon.
‘ (@]




Receonse For Grarhng the Petition
: ~J

Twe d(épu\'nblc fackse are 1§ BOP and e United States
Afomeye Othece for 4he Disthet o8 Hawaii arc one of the same

a&cm\/ as detined v the Prrvacy Act of 1934 Bus.c. s
882 alb). The Constituhonal 1ssues & i +he Fourhn and

FDMY{:tcrﬂ»h Amiendments protkect  medical & Fsychmhc_' e cords
ot mdividuale ot yet convcked of a crime , and if those
mechaal <. Pﬁyéhia{-nc Vfcovds can be eblained witthout
mbvrnéd consevit ov judicial ovder, Did rcepandcyﬂs

violale my nant to r\méy "' dizclosivg  peisonal

maﬂcvs and  imy M“Ck‘s‘l’ N tndepen ¢w&a W rmalk i
Cevtain kinds o impoviant decisions | which the 1717 |
Pﬂjcs ot medical < peych iatvic ¥ecovds were usect o corhvue
o prehal detain we, an ‘mperpmssable thvasion ot

prvvacy. Whethev pctnal detainess have a constituhonal
ight 4o kecp medical ¢ peychiatvic vecovds private,
aTonhnued Vtéla'«h'-\y ok a2 ot -lvpm’mc‘y y-ccoﬂmzcd
W Whalen v. Roe, 429 U.5. 68 1 544, 915 .G+ 3L | 5

L Ed 2d 64(1a37) and Nixow v. Adminietey of Geneal
Xwices, the Court Should VC‘S.pcc}'('MHY hold thal T

did marnta i a ¥Fouvrhn & Fouvleetl, Amard et Right o

keep My medical ¢ sychiahie vecords private and respordene
Should auvo ataned P\w‘pm;:d Consent OSaJud(C(a\ ovdev.

Concluciom

Twe petition for- a wnt of cevtiovavi ehould bcjrani-c-d.
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