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‘e - . QUESTION(S) PRESENTED. . @ _
TTTHIS CASE PRESENTS FUNDAMEN TAUQUESTION OF THE TN TERPRETATION OF THIS Colety
| T OEGSION INTWOLFF N IMEPOMVELL  YIB U-S . 539, 566,97 S-CT 4637 (1979)
T T THE QUES TION PRESENTED IS FORECF GREAT PUBUC IM PORTANCE BECAUSE TT NFFECTS THE -
ODERATIONS OF THE PLISONSS JS TEM IN I 5O STATES , TiHe DETRICT OF COWMBIA, AND HYNDREDS —
==Y an0’ county TA1LS . T N IEIN OF THE LARGE mounT OF UTIGATON OVER PRISON DISCIpuN ALYy =
W 3 GUIDANCE ON Te QUESTION 15ALSO OF GREAT TMPOR TAVCE TOPRISONETS R
BECAUSE IT AFFECTS THETR ABILITY TO LETEIVE TREIR DETISIONS TN PROCE EDINGS THAT MAY
PESULT IN MOINTHS OR YERRS OF ROOED INCARCE 2 TION O HA 1Y # pUnt TIVE CONFINE MENT.,
THIS CASE ALSO PRESENTS A QUESTION OF THE INTERPRETATON OF THS COURS OF THE FEDERAL.
RULETIN QWL PROEOIRE ™S 2 (A) TNTS G5 - EFFECTIVENESS AT TRIAT THAT PROVIDES
- ——‘} 1) The STRIELAND STANDHRID ™ 2) STANDARD For REMERN "OF TLIATACTIONS ~3) s?ﬁﬁoh‘rza“;’:&a
- REUEF™AND "M) WEAT OF BATTLE DETISIONS . K CASES WHERE Tﬁe’““cEﬁnLY‘é‘fZaouevus
STANDARD HAS BEEN APPUED PURSVANT TO FED R .-CIV: ppa-sg—[ca)‘ WHERE THE pETIIONER™
T T T IS SEEIN O COMPENSATION AND THE PREISEL. JHE K RTLE 15 IN EFFECT BECAUSE THE CGASE >~
—WAS OVER-WANED TWROUGH HABEAS ORPY S, INITH THIS COURT S DEZISION " TO S0PPORTHIS CASE'S™
TT T TTTTTTIMPORTANCE TSIMILAR- TO  LINER- \. GOORD 194 F-3d 1325139 (Qd T 19497)
T HoLoivg THAT “RBTULS-C % 1qIS (@) AMD HRTUIS-C 51999 (€) (<) (R) DISMISSALS ApE T T T T
TEOVE TEVTEW ) WiTH THIS COURTS DEZISION IN ALLEN \f2 WIC. CURBRY, g9 ™o e
T 1ol . CT. Wi (1980) By ONTRAGT [7F THERE WAS NO DETISION IN THE CRIFIINAL CASEgN ™~ +
ﬁte‘LE‘un‘ty“eF THE SEARGH 0% ARREXT YOUR CLAMINAL CONVICTION WILLNOT ESTOP You
T THROM SUING TH@ R THE CONSTYW TION AT VIGLATION [ HOW EVER BEINQ AT TWISCASES ™~ ~
TISSUSISTNOT ABOVT W CAIMIN AL CONVICTION BeCAuse WACRERDY QVERWRNED @ T -
T THISCASE ISMORE AROUT AWESSING THE COURT ANl (88 PROVING EVIDENCE TT seLe wheRE
THE EVIDENCE 15 SUBSTAN TIAL T PROVE "THAT ~CONSTITUTONAL ] FEDERAL [ AND CIVIC
RiGHTS  WERE VIOLATED, BUT THE FIZST COURT FORCED A DIsSMISs AL ERRONEOUSCY,
AND THE COURT OF NPPERLS "AFFIEMED "THE DETKION WITHOUT REVIEWS T AS TN - -
WOLFF V. MC-DONNELL, 47, . SBIP U-S 539,94 S.CT- 2963 (1474 ) W WHick TRE™ — ~—

PEOPLES RIGKTS ARE REING DENIED A\WREN ATTEMPTING TO EXERCISE THE RGHT TO CONFRONTAMON
T TAND CEASS EXAMINAT\ON » Come S — A

e— - =

—_—— -_r..
B

—_——— —— -——

THE TISSUES IMPORTANCE IS ENHANLED BY THE FACT THAT THE LOWER COURTS IN THIS” CASE BILNGT
; eenp %CASE SO THEY FAIL TO SEE " THE MATERINL FACTS, 0F Le&m.mmrae_ WAs -
OVERLOOK-ED IINTA DEUSION THAT CONFUCTS WiTw O'MEP_ DEUSION S F THE SAVE APl)Em.s _
 COURT, AND GF CASES “THAT INVOLVE A QUESTION OF EXCEPTONAM_IMPORTANCE " * *~
TWNVOWVING FACTS B9, THE DEXISIONTIS IN CONRUCT WTTH AUTHORATNE pEUSIONS 0

T OTMERT FEDERAL APPERLS COURTS [Rute 35 (b) FED R .CW TP ARD e QUESTIoN ™

WHAT WOULD HAVE HEIPENED IF T HAD Betn GUEN THE RIGHT TO A (AWFUL HEPRING | IN my ovE "
PROCESS 45 BROVGHT i« e - N . . e

- e = . yoP®Yy e

—_—— e -

—— -




e _covnwe_reom_Queston(s) _pesenten. 8. _ .. . (D
T T TTsEE, ETF Oy HAINS V- WASHINGTON 130 F.3d 1QMD, 1250 (#1 Cik. 497 ) (VNDER THEPLA, T T
T [T 1S AT LEAST THEORET ICALLY POSSIBLE THAT AN APPEAL FROM A $519/5 B) OismissAL (ANO Accomp—
""A'NWN:; DENIAL OF LEAVE 70 PHOCEED IN FORMA PAYPERIS N DISTRICT CVRT ) COULD BE THEN IN
- —I‘ch FITH ., .“E.XﬁfpﬂONﬂb CASES MAY ARISE IN WHICH A pISTRICT COUETS GRANTS LEAVE TOAPPERC —
T TN FORMA PAUPERIS TO A-PLAINT) FF WHO APPERLS A cLOSE QUESTION '\)N'DEJZ g\q \SAWaGoo0 T T
) ALY ) QB Ys5.C. 51231 (a) PrOVIDES FOR. FEDELRAL COVET JURISDICTION Of ALL cAVIL ACTIONS _ _
"THIS CASETINVOLVES THE QUESTION OF STANDARL REVIEWS IN WHETHEER A PARTY iS ~ o
Y ENTITLED TO SUMMALY JUDGHIEIT IS A QUETTION OF LA OVER WG THiS Covp T~ ~— ~ —°—
EXEVCISES PLENARY BEVIEW 45 petiper N NOONAN V. STAPLES , inc -, 539 F.2d 15
5 (AsT R 2008 )< KALCHEIR V. COUNTY OF BuckS, 4s5 F.3d U8 a2 (3] e .~
200G ). AND ANDEEZSON V- LUBERTY \OBBY; INC» UF7 V¢S, 242,249,106 S+ CT. 2505 (1965)

+

LAST BUT NOT LEAST THE FUNDAMENTAL GQUESTION IN TVHS CASE. AS T0 WHETHER T FA(ED

O STATE A A CLAIM N THE DISTRICT COURT BETAVSE THE ReASON T0 DISMISS IS CONTRADICTWNG
AND COMPLETELY ERRONEOUS , THEUNITED STATES DISTRICT COURT D/ MissED THE CLAITIA

BecAbe Tre DeFen DANTS ARE NOT PLOPERLY JONED AND UST THE DEFENDANTS AT ~~ ™
Ale NOT PROPEILY JOINED AND THEN SAID THAT THE SAME PREVIOUS USTED DEFENDANTS
WERE mea;:uy DEFENDANTE, PROPERLY JOINED . THEREFORE THE COVRT IS %LEA/ZL)/ ST
ERLZONEOVS ,“THEN W E CASE WAS APPERLED AND WITWINT A DOVBT THE APPELLATE COURT
T AFREMED THE DETISION , SO NOW Wi CASE ts‘\pae;guorced’nno HAS NOT EVEN BEEN HERRD ., ~
AS THIS COURT DETiDED OVER- SImAR CASE IN GALL . UNITED STATES, 553 U-S. 38 2@ $.CT-
$§80,59,169 L -€d - Ad 44S$(2007) . we MUST Firsy ENSURE THAT ThHe DisTRICT COURT COMMITTED
NO pROCEURAL ERROR. , ¥ Td AT Sq3F. TF AND ONLY IF, WE FIND THE SENTENCE PROCED URALLY
EeAsoNARLE cAN WE CONSIDER. TUE SUBS TANTWE REASUNABLENESS OF THE SENTENCE IMPOSED
"UNDEL AN ABVSE ~OF - DiscRETION STANDAR.D. Td. F.R.CP 1423, 51424,54:6,3 15.5,%16 .
Tuus THE BaLOW (LoweR) COURTS SerIOUS\Y MAPE THE BI§ MISTAKE THAT IS “ccenzty ERLZONEOUS O
AND FAILLED 70 CORREZT IT [ THE Deg{S/ON 1S IN CONFULT WITH AUTMOLATWE DeTISIONS O T
OHER. FEDEKAL RPPEALS COUPTS , puE 35 (), FED-R-CW-P . ARD 17 (b) FitniiNiTy wawWEIe ™
THE COURP SHOULD COREECT TWAT MISINTERPRETATION AND MAKE IT UEHL- THAT WITNESS ESS AND
" DEFENDANTS APPERN_IHT THE HERIRING [N THS MATTBIZ- AND CONSIDER- \T OF RRERT IMPOLTANCE .
PLANTUEE CLBAMS TWAT DEreNDANTS ' ACTIONS OB FHLULE To ACT AMOUNTED To cummmel
A DEPRWVATION OF ME2. Gom EL'S RIGHT TO REASONA BIE pAOTEZTION FROM ASSAULT AS T
" PROVIDED By THE ElgHTH AMENDMENT To THE VNITED STATES CONSTIVTION , AND 1S ALSO SUPRCRTED
By THe YTH AMMENDMENT, CAGSE AND PREJUDKE /8 §a4a -AND YA FIB3AND YA U.5.C.5Mq7 ~ — ~ ~
€ (@) IN (PLRA ) PROVIVES ;"G FEDERAL CivIL ACTION MAY BE BROUGHT BY A PRISONER CONFINED ™ ™

. NTAIL, PRISON, O OTHER. CORRECTIONAL FAc/T) MENTBL OR. EMOTIONAL INJURY SUFFERED . _ _ _
Cus100y WITHOITA PRIOR. SHOWING OF Fiiy 5, ’;ﬁ% %z = AL INJURY SUFFERED

] 2 oFr@y
. CONTNUE ON TO THE NEXT PAGE . _
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LT WILL NOW INSTROCTNOU O M- GOMEL'S ELGHTH AMENOMENT CLAIM, _ e

| EIGHTH BVIENDIMEINT 10 THE UNITED sTATES CONSTITUTION GUARANTEES THAT NO PRISONER
I sﬂaﬂeequugjeaev TO CRVEL AND UNUSUAL PYMISHMENT. THE CONSTIUTIONAL pro t181TicN

— l,"lwlﬁle’f CRUEL AND UNUSUAL pyNIsSHMENT NOT ONLY PROMIBITS CERTAIN KINDS 0F pHYSICAL ™

- = PUNISHMENT, SOCH- AS TORTURE ; BUT EMBOOIES BROPD AND i DEBUSTIC CONCEPT OF DIGNITY,
T T OMUZED STANDALL, HUMANITY, AAD DELENCY. THE ElGHTH BMEND MENT LEGUILES CONDIET
T T CompATIBLE WITH THE EVOLUNG STANDARUS THAT MARK THE PROGRESS OF A MATURING SOUETY .
THUS ;  THE CRaneEPES TiGHH AMENDMENT LeBUIRES THAT AGAIL SFFILIAL , UNOER. THE QRWMSTANGES
TR SHALL DEFINE THE M FOR-You, musT noT BE DELUBERATELY INDISEERENT TO A PRISONEES
‘NezD Re-PROTECI\NOIN AGAINST PHSICAL ASSAULT . A PLSONER.WHD IS DEPRAVED OF SUCK-PEiTecion
TTHREAVSE OF AJPIL OFFIUAL'S DELIBERATE INDIFFEIZENCE TO A PHYSICAL ASSAULT BAS SUFFERED
AVIOLATION™ OF WS CONSTTY TWONAL RAGHTS AS GUARANTEED BY THE EIqHTH-AMENDMENT,
T To 8 CRUEL AND UNVSUAL PUNISHMENT ; CONDVCT \WHICH DOES NOT PVRPORT 10 8E pUMSHMENT
- AT AL MUST INVOLYE MOBE THIN ORIDINALY LA OF pUE SR CHEC FOL THE PRISONERS
WIEREST OF SAFEYY. IT IS CROURACY Op. WANTON ES, NOT INAOVER TENCE Ok ERR.0R- INGOOD
FAITH THAT CHORACTETLZES Tz CONOUCT PROMIBITET? BY THE CRYEL AND UNUSUAL PUNISHIIENT

CLAVSE (OF TWE \sT. U, S5TH, (T, BTH, AND INTH- AMENOMENTS CF THE UAITED STATES CORSTITVTION ;™
RULE FEDEPAL PROGEDUEE § 1611,315.5,816.2,514.3,3 1.4 4.6 s 36 @), OSIT commenT 1,2,3 4.

N GUESTION TO BE CONCERNED [N THIS CASE THRT 1S TRULY SIGNIFICANT AND OF mosT
IMPOLTANCE [S WHETHER THE Jd T QUDIUALARE AWARE OF DNE pROESS REQUREMENTS
pectecTED BY U.S- CONSTITUTION AND KROW ABOUT PRE-DETAINEES AND PRISONERS GUARANTEED
RIGKTS UNDE R FEDERAL RULES PROVIDED BY CONARESS AND THE(R STAWTES THEREIN
-~ TAAT SECURE CIT\ZENS RIGHTS, FORTHERMORE, FOr- INSTANCE THIS <ASE HiAS BEE N
OVERTVRNED AND TS A CASE THAT INVOLVES A SERIES OF DEPRIVATIONS SHOWN TaeouhH
. MATERIAL FACTS 1N COUPY TRANSCRIPTS, AND CeRIAL OF MOTIONS 0F POST-TRIAL EXHAUSTION
. TOR REUEF, THIS CASE ALSO INVOLVES SUBTEZTION TO CRUBLTY, THROVGH ASSAULT BY SHERIFF
.. OFFKERS ANDTHE DENIAL OF \MMEDIATE MEDICAL CARE IN VIOLATION OF STATE PO, AND
SUBSECTION 70 HIGH RISK- OF PHYSICAL RARW OR EVEN DEATH TWROUGH- UNLAWTL ApREST
UNLAWPRUL CONVICTION , ARD  INE FFECTWE NESS. TWE UNWANTONNESS 1S CLEARLY sHowN |
I UNNECESSARY USE OF FORCE WHRICH |5 ALSO UNJUSVRED AND UNLAWTUL RecAUSE THE.
SUPREME COURT HAS DECUDED 1N TOWSEND V. BURKE, 334 U-S. 736, 69 5. (T- 125,93 L < Ed. .
1690 (104 Q ) REOUIRES THAT DUEE PROCETS RERVILES THAT A CONVICTED PERSON NOT BE SENTENCED
. ON “MATERIALLY UNTUE “ASSUMPTIONS OB MISINFORMATION | REFFEIING T0 THIS CASES ALieraTIoN
— .,_0F EVIDENTE BY ELABCEATING A STATEMENT DURING ENDICTMENT OF FALSE INFORMATION WHERE
| . THE PROSEQUTOR- TolD THE JUDAE THAT TME PLAINTVER (GACMEZY MaD A SHARP KNIFE \iTi A WHITE
.. SHARDENED Trw-Bush,” WHEN IN FACT TE ONLy THING PEFDRTED wis A 110~ Possession) or
o SHARPENED. INSTRUMENT  (FILED DOWIN NTaomh BRush 4’ wschestong”

e 2oRmY.
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. QUE loN (5) _ PResented. @
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VYow BVEL \wWNoe eNCE cou NoT RE PRESENTED BECAKE Me . OMEZ S
RI{GHTS 10 A FAW THAL 31601 SiKT AMENDINENT BIGHT TO COUNSEL - inas DER(ED,
_ TMERIGT To WIMDRAW COUNSEL $ 326 . AND EPFCTVE ASSISTANGE \WNERE TWE DIANTIEE

Sioned EXOADATOLY BYIDENCE NETUER WAS UE AGLE TO_SUPPEESS 0 O BJECT AGAINST
PEEXIMPTIONS,, INACUEZATE INFORMATON AND FALSE CHARGES 3 2178 anfiFeiQ

338 2Y_AND 312025 PROVIDES CROBTONS [OFFERS OF RPOOE AND PEAL AND SUENTIFIC

EVID’NLC:.

MR GOVET, THE PLAINTWE (N_THIS CASE_HAS OVERTURNED ~ ’mgmmmAL
CONNICTION @_.Ma B.32343  ISSVANCE 6F WRIT OF HAREAS (ORRX

omY

—ON The AUEGATIONS OF DENIAL OF APpeAl. APPENDIX ATTACHED jn_PAGE f%
OF A APPEND\)\ A7 TwRouGH: 1©.  TO WHICH INSTRUGED COORT ORDER- 19T
. _guDMA\, DESFENDANTS Mvg = NOT_COMPUED inITHTO PROVIDE A QOURT DATE”
- (FOR A BEATED APPEAL .
! 309;0 Ue Scf \%R 3 1983 LWL RIGHTS ACTIONS AGAS l\lSLSTATE.ﬂND LOCAL OFRUALS AND PBW/-FFL
OST. p/2L§ONET2.S CWVI RIGHTS SUITS ARE BROUGHT UNDER UA NS¢ € /993, WHCH-PAOVICES ¢
‘t-m?v PERSON AIHO, UNDER COLOR OF ANY STATUTE 0% OZDENANCE , REGUIATION,, CUSTOM,
o USAGE, OE ANV STATE Q2 TERRITORY. R THE DISTRICT O COMMBIA , SUBTECTS, 0 CAUSES,
_ [To®e SOBYECIED, ANY CITIZEN OETHE UNYTED STATES ,0R OTHER PERSGN WITH 1@@@%})@@&___
__|™erc or TO BIE DERRIVATION OF ANY RIGHTS, PRIVILEGES , OR MMMUNITIES SECURED BY TUE
[CONSTIUTION AND LAWAS, SUIT IN BAUITY, OR OTHER PROCEEDING FOR. PEBIRESS, EXCEPT.
TRATIN ANY ACTION BROVGHT AGMNST ASUDICAL OFFICER FOR ANACT OR. OMASSION TAKEN
1IN SUCH- OFFICER'S JUDICIAL CAPACTTY, INJU NCTWE RELIER SHALLNDT Re 6PANTERAUNLESS
DeClaRATORY. DECREE: WAS VIOUATED 0R DECLARARBRY REUEE WAS UNAYAWARIE FOR THE
o PURPOSES BETHIS SECTION,, ANY AT o CONARESS APAICABLE EXCUJSWELY. To THE
IDISTERCT ©OF COWMRIA sHALL BE CONSIDERED T0 BE A STATVTE OF THE DISTRICT of
‘emuumﬁm . (@ng e Paﬂé}ZOLELﬂYJA\L 723 F-_SuPp. 1294, JA9 713C0(E D N-C . 1‘1‘8_9)
e suprEME COURT HAS STATED THAT Y THE DUE PROCESS GUNSE PROTECTS A PRETRIAL DETAINEE From
__ THE\SE OF EXCESSWE FORCE TWAT AMOUNTS_T0 PUNISHIMENT.” ). (Miliere N FAILMAN, 813 k.
e louppe98, 5052006 (N DI g44) ( PrETRIA DE oﬂA»ms.wzﬂmum&m&zMwl,_*
DUE PROCESS RIGKT AGAINST BEING $0B5ECTED BY JAIL GUARDS T0. A spa " D FORCE THAT
AMOUNTS. T pUNisMENT." ) (AUEN Vs M. CURRY, 449, 1S, 90, 10/ S:CT. 41l -(14%0). Ry,
ONFIRAST, /£ THERE WAS INO DEISION [N THE CRIMINALCASE ON THE LEGAUTY. OETHE SEARCHOR
DRLEST, Your CRIMINAL CONVICTION WILL GERNERALLY NOT_£STOP YOU FROM. SUING Fo THE.
CORSTITVTIONAL VIOATION. ) (BIGEROORF Vs OREAON. , 243 Supp.. 3d 1145, 158-549.(D-08.,
Lzoaa MIETHE PLOINTIFES OVER-DETENTION_RESUCIED FRON), | POHOY, Hi5 STATE FALS E MP.@JSOM MENT
_.____,‘{wa.sﬁaw By mﬂumry,@frm, M83.cLam AGANST THE camy_@&_o_%ﬁ@wazm |

} - _ ' Y OE Y




LIST OF PARTIES

/
[\/]/All parties appear in the caption of the case on the cover page.

n/a [ 1 All parties do not appear in the caption of the case on the cover page. A list of

all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:

PuesUANT To RULE (D (a) anD Rute 20 (3) (A)(8) oF FED.R-CV-P.

o NINETEENTR JUDIUAL CIRCUIT COURT, FAIRFAX COUNTY CIRCUIT COURT EMPLOYEES .kl .
WESSANT To RQULE \D (&) 40 Rue 20 (B)(AXNB) . op FED - R-CW.P-

o TAIRFAX COUNTY ADC SHERIFF OFFICER empOYeES. et.al-

PUSUANT TO RuiE 1@ (@) AND RULE A0 (2) (A)BS OFFED f.cwv > PP~ -

¢ FARFAX COUNTY ADC SURSNER NIEDICAL SERVICES EMPLOYEES. ek .al .

| RELATED CASES
PLRA s sUBYT 0 REVIEW peNOVO DENOVO ReVIEW .

see. LINER V. GoorD , 19¢ F-3d (32,134 (2d_Cie.1999 ) oo TmaT " 2f U.S.C.2 195 A‘
AND Y3 U-S-C §Mq¢7 e Cc)(.z)’ DIsmISSALS ARE LJB’J’EC"? 0 Deiz/g)vo /aew%w ")5 i

SEE. BARREN V. HARLINGTUN, /52 F- 3 BBHD3, 1/9¢ (9T CIR-i998 )(HXD THAT DISMISSALS
FOR FAWRETO STATE A CLANIM ARE Reviewed 01750\/0 . 2 R

see. HARPep- /. sﬂoqus I17Y F-3d 76, 8 N-3 (5T cie. (998 ) (STATING THAT
DeNOVO Reviewn Is ‘onty a, =0l Dy, Cid 200 )42 T
DR WHICH RELTET 414 y 8& 6;,%0&5’5{475 FON BIWTASALS B, e g ey cianm

SEE . eg—;aﬂzxuorx&w; aew?g s T“”gf OF ABUSE OF DISCRETION .
MNITeD STATES Ve CHRTER Y F-39 325 (A 4 Q009), P-328.Iw € ININT
r%y senteNce, \MME‘:[HE(ﬁ INSIDE, 3UST OUTSlDEE onzl.';/qu—-r N7€.Y Ms%—eﬂﬁg G%DE?LW?S—"
RANGE,” WEAPPLY A " DEFFELENTIAL ABUSE —0F- DISCRETION STANDARD,

seE - GAW V., UMITED STATES, 552 U.5.38 /. ~CT- ‘ed s '
V;:Ed mxg_rr F5/§577 “I?:;SUEé THAT ‘n,\\‘ EDIsTR tgrgco%trcr' consa rgué"f'rgg/'l\{g Zéce'coct{lzi?i/ mﬁ“
d. - IF AnD ONLY IF, \WE FIND THE SENTENCE =2 we~""
CONIOER. PuE SUBSTANNG BLA NAGE NESS o e s TENC%%\A(% =) \Jil%g?aelx‘f ArtwE=
ABUSE ~OF - BISCRETWON STANDARD T ¢ ; ~

see . UNITeb S7ATES . STEPHENS, 549, F. 3d 459, 465 (GTH Ci2-2.00 CEQURAL CRROL:
INCWDING W FaiiNG TO CACOIATE (OR IMPROPELLY m{wwmc) ) mé‘)w,,,;‘,egoUNg PANGE >
TLETTING THE QUDELINES As MANDATORY, FAILING T0 CONSIDER. ‘THE § 2553 (4) FACTOLS,
SELECTING A SENTENCE BASED ON CLEARLY ERZRONENS TACTS ) OR“FAILUNG To A)DEC»IUATELg

EXPLAIN THE CHOSEN SENTENCE ~ INCLUDING
G INES phnae. ¥ NCLUDING AN EXPLANATION FOR ANY DWIATION FROM Th

%"Eé 'fNe JSSCT AT 597 - WHEN RENDERING A SENTENCE, THE DISTRILT COURT * MUSTT
L Lot NE TSRS SIMENT BASED ON e FaCTs PeesenteD [ 1,
H THE COVRT DIP NOT JUSTIFY CARTER'S SENTENCE WITH AN INDIVIDUAL ~ [ P. 1
eaTONALE . L REMANOED For. PESENTENCING. 3 Cr,-3249 U D

I OF 3=
CONTINUE ON IO 'HE NEXT PAGE



. _Conmnue XROM. _ . _ RELATED CASES__ . _ _ i .

COERCION STAND ™ THREATS INDVCED THE PLEA .~ Y4505 P5 256 -
— ——|-S€E . WACHBRODA V. UNVIED STATES ; 368..V0.S._ Ug3, 7 _L.ed_433, B3 _s.cT..510(902)_ _ __ _ _

QYY5755 " JUDGES PARTIUPATION CREATED A COERCED PLEA . —— =~ - TTTTT T s
-S€€... STATE V.., HERRD , B3_NE._3d_345, 2067 oo_B310_(ORIO_:_COA_RTH-(201F)

SENTENCING INFORNWATION. NEEDS T0 BE AccvPATE .,

Isee. UNimep smmes V. PUGLiese Bos F. ad 7 (¢a. 7/986 e
¥ ;33:5 NOTE 2%12&»7&«7 THAT //w:a/amzL n(a/v oZ/ wmgi- SENTENCE 1S BASED B RELABLE
- _. ACCURATE . % %

P23 . [ATS_ TOWSEND V.RURLE e e .

| SEE.._ TOWSEND V. BURKE %’gz UsS. 736, 68 5-.CT.1252,92 L. cd. (690_(1948) .,
PECOGNIZES, DUE PLOCESS REQUIRES THAT A CONVICTED PERSON NOT BE-STNTEN CED 0f)

* MATERIALY “UNTRUE Y ASSUMPTIONS OR. mis INFormATION,Y T.d . 47 74/,.68_5S.CT. A1

I& S5 ., IN AODITION  CONGRESS * INTEREST IN RELIABLE SENTEN CING INFORMATION CAN BE
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P24 . CONSECUENTLY, A DISTRICT COURT HAS AN OBUGATION TO ASSURE VT SELF THAT THE INFORMATION "
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o T 85203 Iowines oF WAT,CONVICTION OVERTURNED
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o SEE - WILLAM \N.ODMODT, bYO F. SUPP. 120, /a{~RA3 (D. pINN 1980 ) - C
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SEE-FREEMAN YRIDEOVT, ‘B0g & 3d AT 952 7 0ip NOT HAVE ANERRING
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IN THE
SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[74 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix _A_ to
the petition and is

[ 1 reported at N{on ; Or,

[ 1 has been designated for publication but is not yet reported; or,
T is unpublished.

The opinion of the United States district court appears at Appendlx B to
the petition and is
[ 1 reported at nio ; OF,

[ ] has been designated for publication but is not yet reported; or,
XY is unpublished.

@(L For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix _A_ to the petition and is

[ ] reported at N ; Or,

[ 1 has been designated for publication but is not yet reported; or,
X4 is unpublished. :

The opinion of the _CIRCUVT COUPT OF FAVRFAY COUNTY CRIMINAL _ court
appears at Appendix A tothe petition and is
[ ] reported at 0o » OF,

[ 1 has been designated for pubhcatlon but is not yet reported; or,
P4, is unpublished.




JURISDICTION |

%or cases from federal courts:

The date on which the United States Court of Appeals decided my case
was NOVEMBER 9, 202>

[ 1 No petition for rehearing was timely filed in my case.

\/§{ A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: DeEcEmRER /, 403X , and a copy of the
order denying rehearing appears at Appendix _A .

N [ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including nia (date) on Nfow (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[\/{ For cases from state courts:

The date on which the highest state court decided my case was _f/"23 0031
A copy of that decision appears at Appendix

\/ [X| A timely petition for rehearing was thereafter denied on the following date:
DECEMRER. {, X032 , and a copy of the order denying rehearing

appears at Appendix _# .

“\Io\ [ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including nfA (date) on ___Non (date) in
Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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L CONSTITUTIONAL AND, STATTORY.PROVISIONS INVOLVED
o WENNTISIN . — -
b hs case NVO\.VES BEE ,|H.‘ﬂ+_ﬁ_ﬂ79\lDMENT. 70 THE U/V/T@_S‘IQTES_CONST\TUTIQ&,

_ 4‘,\1“\%_%“‘0@_: _SECTON 1. _—» ALL PersaNs BogN or NAWRALZED IN_THE UNITED STATES,

JAND SUBTECT T0 THE JURISDICTION_THERE OF, ARE_CITIZENS OFTHE UNITED STATES AND_OF THE.
| STATEN_WHERE IN THEY. RESIDE. NO_STATE SHALL MAKE Ok. ENFORCE ANY_LAW WHICH. SHALL ABRIDAE
FTHE PRWVILEGES OR IMMUNITIES OF: CITVLENS QF THE UNMED.STATES ; NOZ_SHALLANY.STATE DEFRWE
- !AnY.PERSON OF LFE,LIBERTY, OB PROPERTY, WITHOUT DUE PROCESS. oF_ LAW. ;. NOR_DENY_TO.ANY

1PERSON_WEMIN 1TS JURISDICTION Te EQUAL OTECTION OF THE LAWS. -~
e SETWON S.—b THE CONGRES SHAU HAVE POWER. TO_ENFORCE , BY_ ARPROPRIATE LEGISIATION,
TUE PROVISIONS OF THIS ARTICLE.____ __

—_—

1

f— - ———— —

a THIS_CASE ALSO INVOWVES THE BT AMENDMENT To THE UNITED STATES CormnunoN
ANHICH PROVIDES 3 EXCESSIVE BA|L SHALL NOT BE_RECNIRED, NOR EXCESSIVE AINES IMPOSED,
_NOR._CRUEL AND UNUSUAL DUNISHMENTS \WFUCTED, e

Ve — —_— - = e - —— -

RS _CASE INVOLVES THE | G DMENDMENT To THE UNITED STATES CONSTITUTION, ;. A

WHCH PROVIDES ¢ - IN AL CRIMINAL PROSECUTIONS, THE ACCUSED SHAW ENJOY THE RIGHT __ _ ___ _ .
. _To A Py TR0 NBUC TRIAL, BY AN IMpARTIAL JURY.OF THE. STATE AND DISTRICY whEREIN.

THE CRIME SHAUL HAVE BeaN COMMIITIED, \WHICH DISTRICT SHAU WAVE BEEN PReviousty ASCERTAINED By

LAW , AND_TO BE INFORMED OF THE NAZVRE AND CAVSE OF THE ACCUSATION, T0 BE CONFRONTED, -
WITH THE WITNESSES ABAINST Him),’ 70 HAVE COMPULSORY. ROCESS_FOR. OBTAINING WITNESSES AN .
S FANOR | AND T0_HAVE THE ASSISTANCE OF COUNSEL FOR-HIS. DEFENCE .

— —-m\s CASE ALSO \NVALVES THE STH AMENDMENT To THE UNITED STATES. CoNSTIUTIonS - IWHICH- PEOVIDES -2 — ——- -
=t NO PERSON SHALL BE WELD, To ANSWER. TO A CAPITAL, OR OTHERWISE INFAMIOUS CRIME, UNLESS

, ’on A RESENTIMENT OZ INDICTMENT OF A ARANDJURY, EXCERT_IN CASES ARISING INTHE LAND QR NAVAL____
FORCES , 0F- 1N THE MILTIA , WHEN IN ACTUAL SERVICE IN TIME OF WAR OR PUBLIC DANGER-; NOR SHAWL_ .
- ANY_PeRsON BE JIETET FORTHE SAME OFFENSE TO 8E_PUT TINICE IN. JEOPARDY_OF UFE_0RUNB ; NOR
__ _'sHAULBE COMPEUED IN ANY CRAMINAL CASE TO BE A WINNESS AGAINST IMSELE, NoR BE DEPRIVED 02
___lure, 1BeRTy, OR PROPEETY, WITHOVT INIE PROCESS, OF L ;. NOR SHALL PRVATE. PROPERTY. BE TAKEN OB
_4]?UBUC,\ISE,_WITHOUT\‘]UST compenssiion, e _

5 THS .CASE INVOWES mE 3 nmgvpmmf TO_THE _ UNI/&7) s-/mes_mmsmdnom
o (NHIGE PROVIDES ¢ THE RIGHT OF THE PEOPLE TO Be securem. iN THEIR. PERSONS, HOUSES AND
', EFFECTS ) A GHINST_UNREASONABLE SEARCHES AND SEIZURES, SHAL. NUT BE NICKATED, AND.NOWARBANTS

e SHAULISSUE, BUT YPOR PROBABLE CAVSE; SUPPORTED BY OATH- DR AFFIRMATION, AND PARTICUARLY
‘DEsSCRBING, THE PACE TO BE SEARCHED, D THE PERSONS ORTHINGS T0. BE SE(ZED..

e e ————— S 1 2 L TV
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' CONSTTUTONA_AND STATUTORY Pm\nsxo««s \NVOWED

, 6. THIS CASE naso INVOLVES _TieE. is-r ﬂmavpmavr o THE UNfTED STATES CONSTIIUTION,

WWCR_PROVIOES ¢ CONEIRRESS SHALLMAICE NO (AW RESPECTING AN ESTABUSHMENT. OF RedgloN ,
O _PEOWBIING THE FREE EXERCISE THEREOE, 02 ABRIDGING THE FREEDOM OF SPeECH 5 OB OF. THE @ . ___
PRESS;.0R T RIGHT OF THE PEOPLE PeACEABLY To ASEMBLE, AND TO PETITION. THE GOVETRNMENT Fol

. A REDRESS OF SRIEVANCES . L _ e e e

. — —— o —

7.] THIS CASE ALSO INVOLVES FACSIFYING A RETORD POQSUANT ‘[o STAWT&: = MODEL PENAL CODE
§gggoqj 1§ UeS.C.A. ?ISOQ, 207/, Q073. WwWHH PROVIDES: 1T \S A,cm,n,AE,__UNoEJZ.sTAJE___ )
.AND FEDERAL STAWIES, FOR A PERSON , KNOINING THAT HE HAS NO.PRWILEGE T0 0050, To FALSIEY . _ __

O OTHERWISE TAMPER WITH PUBLCREWORDS WITH PURPOSE TO DE CEIVE_OR INJURE ANY ONE OR-TO _
.. CONCEAL ANY WRONG DOING |
- W i ' - — T T
8. THIS CASE BLSO INVOLVES PRONISION D NOVO REVIEW  PURSUANTTO £ 28 V.S.C 1915 (4) anD
§q2 U.S-C. 21999 (e) ()R, wirich PROVIDES N APPEALS ¢ DismissaLs Ake sUBJECT 10
D¢=~0vow QEWEW

-

9. TWS CASE WVOLVES PROVISIONS OF TITLE QL OF THE UNITED STATES (C0E WHICh PROVIDE®,
seet.g . - — ..

ARBON STEEL {; SeRV.CI. V. U:S., 315 F.3d 1332, 1334 (Fep . Cit. 2003) (maTrers OF . _
CONSTTTUTIONAL enamawl INTERPRETATION RECEIVE PLENALY PEVIEW ) ; BOYLE V. \}.S ., Q00 ¥.3d
1364, 137/ (FeD. CIR - 2000) (WHETHER- COURT HAS JUBISDICTION AND WHETHER: COMPLAINT STATES ACLAMY
____ARE GUESTIONS oF LAW ReVIBwED DE NOWD ). .
{0, THIS CASE. INVOLVES " SUBSTANTWE DVE PROCESS " ALSO. SOMETIMES. zeu:azs ToTWE PROTECTIORS
_._.OF THE BIRST, FOURTH, SHETH, AND EIGHTI AMeNO MENTS . THAT IS BECAVSE THESE AMENPMENTS \IviALLY
_ . APRUED ONLy To THE FEDERAL. GOVERNMENT, THEY NOW AppLY TO THE STATES BEZAUSE THEY AR CONSIDERED
__—+To Re ‘meoapomaoim TUE FOORTEENTH AMENDNENTS e PROCESS. (LAUSE 51 A 0OES APPLY TO MESTATES ___

+ -

e — — - ——— e — e e ——— e

e THIS CASE ALSO WVOLVES ™ UNLAWFOL ARRREST /UNLAWFUL CON VICT TION “ Post conviction
RAUEF CRAPTER- 12 §12.9 ,HAREAS PETITION AFTER Guicty PLeas . Lid,0a7,033, 04, _ .
_ MG PROVIDESY . _ . .
.« L] 215506 COGNIZABLE 1N HABEAS . L NOTES >7 A PﬂISONER WHO HAS PLED GUILTY. mAY _
. .CHRAULENGE THE ADEQUACY OF COUNSEL AND THE VOWNTRIINESS OF HIS OR HER- PLEA- BY A

HABEAS PETITION,, ENTTRY OF A VOWNTARY AND INTELUGENT PLEA OF QUICTY. CONSTIVTES A WANET )

... OF AU BUT JYRISDICTIONAL DerFeNses.

e LQ"J - PReJUDICE Z< NOTESZ> 'TO SHOW Pne\suO\a: WHERE A PLEA OFFER LAPSED OR WAS
_ RESECTTED BECAUSE OF QOUNSEL'S DERUENT PEVFOLMANCE,
—_— i — . —QOoF 4 CONTINVE ON T0 THE NEKT PAGE
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_ CONSTITUTIONAL AND STAWTORY PROVISIONS INVOLVED

|_contnie._rrom ML CR7] - PREJUDICE <TNOTES S
 PETIIONEIZ MUST_SHOW_A_REASONABLE PROBABIUTY THAT HE 0Z SHE INOUWD HAVE A AcLEPTED

| THE OFEER. HAD. COUNSEL ASSISTED_EFFECTIVELY , AND THATTHE. PLER WOULD HAVE BEEN ACCEPTED BY
Te COURY.

C___+|T37] » EFFECT. OF REQRD Z<NOTES >

—— | STATEMENT_ON_RECORD AT GUICTY PLEA , AS 10 THE ADEGUACY OF COUNSEL. AND VOWNTARINESS_
__l0E N5 0f NER PLER , ARE CONCUISIVE ABSENT A VAUD PEASON WHY He O SHE shoutd BE

o ___ |PERMITTED To CONTRAVERT %15 OR. HER PRIOL STATEMENTS, (NO_EVIDENTIARY. HERRING
o |ABseNT AN AUERATION IN-THE PETITION OF A VAUD REASON. )

e ot e

R

_.__‘t- CQJ -+ QURDEN OF. P(ZOOF,,A LNOTESS?

| 3RE_pRISONER WAS THE BURDEN 0 sHowW HZOOF ‘THAT ASSE_VT.MMW/SE By Amgrgg}
LHE 0%, sHE Woutd NOT HAVE. PLED GUILTY .

—_—— — ————

_ 12, 1T case mvowes STMUTU(LV PV.OVISION 1—65 OF_THE. wB@/N/A CZ/M/NAL u\w AND_ _
PROCEDNRE S 65-3. . > PART.XV. PROFESSIONAL RESCONSIBI\NTY > CHAPTER- 65 _
— TCFFECH\IE ASSISTANCE OF LOYAL COUNSEL..
_lwum,Pﬁovmes DA e

—C1T 1vE sRICKUAND_STANDARD. _Ea'] STANDAZDS FOR PEVIEW OF TeIAL ACTIONS .,

L C3]S7an0rep e PEUEF., T 4] HEAT OF BATTLE DEKISIONS.. L 57_some SPETIFIC
- -DEREUCIONS .., . STATE 4s mmws °

Uj Tue smcmmo STANDARD . £(5.2 EFECTVE ASISTANGE OF [OYAL. CONSEL .

.DEFINING THE REQUISITE LEVEL OF LAW YERLY SKILL AND ADJUDIATING DEPARTURES FROM IT ARE
o ____ DIFRWCT PROBLEMS WITH SEVERE SYSTEMIC IMPUCATIONS . As JUSTICE () CONNOR POINTED OUT
w THe WATERSHED CASE OF STRIGKIAND V: WASHINGTON, IT WILL NOT.DO. To MAVE_BENERY CRIMINAL.
-rleAL FOUOWED BY A TRIAL OF DEFENSE COUNJEL, NORINILL IT DO TG HAVE COUNSEL ABANDON CUENTS,
NI WSO HEY HAVE BECOME EXASPERATED, O.00T OF PATIENCE . ‘5

5an_mn~y YERRS iT. ,WAS ACCEPTED THAT PERFECTION COULD NOT BE _RERUIRED O CUUNSE ACTING,
_UNTHE_HEAT OF, BATTE." ON THE_ OMER HAND, FOL THE RIGHT IO QUNSEL-TO BE MORE THAN AN

‘E'M/?Ty ONE , COUNSEL- HAD T0 PERFORM A1 n LEVEL WIHHCH ENSURED.A FAIR TRIM... 2% THus., T 15. om,\(
o WMEN.TME FAIBNESS OF THE TRIALIS mpucATED &y couNceLs lmsconoutirjm‘r“._sliﬂt/}mamm‘NT,I-‘SUt‘ -
Imses mu@w;s.: 5 THE ERROR- IS “Hoemiess,” :“ CLONIC, JUST ATED, 1S THE BEGINNING OF THCAN'N:.___.__

- .ﬁwmoglaw "QULE, A RULE NIk DENIES AN APPELLANT THE BENERIT oF TUEGAL ACTS BY ATURY.0RACTS OF,
COUNGEL. WHICH My HAVE BEEN WKONGFUL WHEN DONE ATTHE TRIAL LEVEL BUTNBIGK RAVE BEEN
| CHORACTERIZED Ber AUSE THE LAW WAS CHANGED -
20FiY ____ . . . _  CONUNJE ONTO THE NEXT_PAGE
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‘CONSTITUTIONAL AND STANTORY PROVISIONS INVOLVED

CONTWUE_ FROM 127 Uil The: STRIGKAND STANDARD & 3.65.2 . SRLTIVE ASIST.(UNEL _

THUS IN_LOGKWART V. FRETWELL 5 A CAPITAL MURDER CASE, TRIAL DEFENSE_COUNSEL FAILED TO

OBIECT T0 USE OF An AGRAVATING CIECIMSTANCE \WHICH HAD REEN SONDEMNED BY. THE CONTROUANG

UNITED STATES CouRT. Ok ARPERLS.. THAT DBECISION WAS ReVERSED WHIWE ERETWELL. WAS PURSUNG A

A VARIETY OF APPELLITE AND COUNTERM. RETEDIES . As THE CHIER JUSTKE SAW THE MATTER
GG FRETWELL THEADANTASE _OF COUNSELS_ERIOR. AT TRUAL yWOULD PCSULT IN A WINDEAWL

To WHICH We_WASNT_ENTTLER._IF_HE WERE To BE LTRIED, THE. CURRENT, RULE \WOULD DEPRWE .

{Hinn oAy ORTECTION T0 THE AGGEAVATING FACTOR., SO HIS CASE WOULD 4070 To THE JURYy IN THE
SANE POSTIRE AS. (10D THE FIRSTTIME. NO_ASPECT_ OFETHE PROCESS WAS UNFALE, IN TWET ANAWSIS ==

e St v e

IN \AB3THE VIRGINIA_SUPREME COURT_CONSIDERET) STOKES V. WARDEN AND FOUND THAT NERRLY,

AL STATE COVRTS AVD THE NITED STATES. CIRGUIT COURTS. OF APPERL HAD. REPLALED THE FOLMER:
N EnRcE AN MCkeRy " TEST FOR- CoUNSELS FIEQUENTLY, APPELATE QOURTS WNILL LOVIE TOTHE

MATTEL- OF PRESUDICE AIRST AND, SEEING NONES WL ASSUMIE E12R2OR. IN THE cOmPLAN ED ~oF

CONDICT, AN THEN HOLD (T HIBRMILESS. 2! THE Finoinis o Mo REIODICE 15, HOWEVER ,SUBTECTTO. .
INDEPENDENT LEVIEW_IN FEDERAL HABERS COANS PrOcceDINGS AND THE WRIT MAY LIE, EVEN

UNDERTHE STRICT-NEW. STANDARDS OF ReVIEWS IN_ 3B U:5:C.. 2354 (4)(4) 2

_CF)_STANDARDS FOR. RevIEW. OF TRIAL ACTIONS 5652, EFFECTWVE AASTANCE OF LO/AC CONSEL -

| A Reviewing..covT muysT AVoID_HINDSIGHT ANY_SEZOND_~ GUESSING IN THE APPRAISAL o COUNSEL'S,
conouer ™ pATHER., COUNSEL'S CONDULT. SHOULD BE JUDGED DFERENTIALLY ANO i TERMS OF THE
PERSPECTIVE AT HE TIMIE OF AcTion., 3% comiser 15 enmimen. T a STRONG PRESUMPTION THAT
L InuesTIONED_CONDUCT FELL WITHIN.THE BROAD_RANGE OF PEASONASLY EFFECTIVE AsSIf TANCE -
COUNSEL 15 M5O ENTITLED 1O JUDIUAL ReTogNITION THAT PREVAILN ¢ PROFESSIONAY NOEMS PEQIRE
COUNSEL TO BE AN ACTWE. PLAYET. IN. AN ADVERSARIAL TESTING PIOCesS.. THIBE SLTWTES INCGWDE

The NEED 0 MAKE STEATEGC. CHOICES AND THE NEED T0_INYESTIGATE. AEQATERY INTO AL

75

ol s rorerare s e d

RSSO BAEALS a

IMPORTANT PHASES CI=THE CASE ;. 778074/0@21/5/%1/ £R2012- OF._OmISSION. AMIOVNTS TO INSREETTIVE.
e \ASSISTANCE - 5¢ COUBSEL. n/H0 1S CORRELT ONTHE LAW.CANNAT B INEFEECTIVE 115 To ACTIONS DICTATED
By AT MowlEDGE 21 vore oy, e DTy TO ASSIST IDES NOT OBLIG VE COUN SEL. T0 PAETIUAAIE

W A CUENT'S DESIRE 70 PASENT PERJIRED TESTMONY 10 Op IN A cLENT 'S (NSISTENCE ON_FILUNG
.EM,{E&V.PQESZRLE,%’/ZEZWE 4/24(/ME7\!7, .4 O T0 LABOR. UAIQEZ___A_ CRIPUNG CONPUCT AmONG CUENT §q)'
. IOESTIONS O EFFECTVE_AsSISTANCE _OF COUNSEL., SUCH AS WHETHE R 0R NOT_COUNSEL AT TEIAL MADE _

A TACHUCAL CHOWE.ANE_WHETHER. S NOT THE DEFENOANT INAS. FRETVOICED AILE MIXED CUTIONS OF.
s ANG, ACT \WHICHHE ADPELUSTE. COURT Witk CONSIDER. DENOUD. > How eyerz., The DISTELCT COURT

FtNQ!&QJ.QE.@QTLA&%.SMJEG:@J%JﬁLEH.!Z&Y.E@é@ﬂfi@aif;%ﬂoﬁléﬁjﬁfév~ K.CV-PRO.
._5 a.k(&) » ‘l‘{ .

+

Y Ok 14 ' CONTINUE_ON_T0_THE NEXT PAGE - ' -
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) Com UTIONALAND Smamwswtﬁ.mowm )

S _WAS“\NG\'ION.,GUST_CAI@,.THET_TQALDEF.ENSE mvmﬂcﬂ%mw&y.wmax@w«|c+tmmﬁr
| HAVE_SUGGESTED THAT SOME-THIRO. MALE, NOT DEFENDANT OR THE VICTIM HUSEAND, LEFET SEMINAL EWIDSTUNS )
(ON THE _\ICTIM S_BED.. \SE_OFE_THAT_EVIDENCE COUL) ALSD HAVE STRENGTHENED SoME pARTS OFTHE . . _
1@om/)fo/s/ WEALTHS CASE 5 SO THE UNITED STATES DISTRILT COURT CoNCLUDED THAT COUNSEL HAD MADE A CHOIE
NOT TO \SE THE EVIPENCE . THE COURT OF APPERLS y oM EvER- OISCOVERIED_ON. REVIEWN DENOYO THAT
. DEFENSE_COUNSEL_WAS _IGNORANT OF THE In/PUATIONS oF THE LAG RESULTS AND HAD MALE NO INQUIRIES ____

. lkﬁon THEIR SIGNIFICANCE , TS, THE COURTOF APPEALS REVERSED THE FACTVAL TINDINGS OFTHE TRIAL
JUDAE AND ROUND A DENIAL OF EFFECTTIVE ASSISTANCE , IT ALSO FOUND THAT. THE ERROR_WAS NOT PREJUDIAAL..
(EECAISE THE LA BVIDENCE WAS_INCONCLUSWE AND_THE PROSECUTION'S CASE WAS OVERINHELMING .15

_€z] STANDARD Fok. RELEE, 265.,; EFFZT(VE Asms‘r/wce OF_LO¥AL QOUNSEL -«
IAc:NAL. (iNCLUDING ™ CON STRNCTIVE . ) DENIALS OF COUNSEL ARE PRESUMED, TOHAVE BEEN. Pegoow_,

_.l.e«,, \WHERE COUNSEL WAS NOT PHYSICALLY PRESENT OF- FUNCRONING DURING A CRITKAL STRGE______
OF THE PROCESS , OR WHEN COUNSEL SUFFERED FrOM AN ACTUAL coNFucT OF INTEREST , THE COURT.
MILLGRONT RELIEF AND, NOT SPECUATE ABOUT WHAT MIGHT HAVE BEE\I 7#(:56,4aum. L OF-

— CONSTIZUCTWE DeNifs ARE ALL ATTRIBUTARLE To THE GVERNMENT, 5O A PRESUMED PREJUDKE

__RULE 15 ADPROPIATE y BT WHERE THE LT 1§ QLUNSEL'S , THE GO/ERN MENT CoUL) NOT HAVE ACTED To

_ PrevenT 7. UNDER sutt URKUMSTANCES , /7 Is NOT BURDENSOME TO REQUIRE PROOK THATTHE ____
ETpoP- oF CONSEL PREJUDICED THE APPELLANT BY ADVERSELY AFFECTING THE DEFENSE 1T

- Fol- EXAMPLE COUNSEL'S FAILULE TO OBTECT TO OVERSTATEMENTS AROJT DEFENDANTS CRIMINAL _

- ————

.. IRexopn Witk LED TO USE OF A HARSHED. SENTENCING AUIDEUNE WA INEFFECTIVE_UNDER. THE _, __
STRIAAND sTaNDARD C TNDEED ANy COINTEL ERR0P \WHICH PESULTS IN INCRERSED ATIME Wit MEET . _
| THe_STRINUAND PreUlICe TEST. AL . e
T5_APPERRS THAT THESE APPARENTLY SEPARATE TRACKS ARE COPMUNG 704277@2 in PHRT EGRejIOUs (WMEL
JFAULT By, AMIOVNT T0_AN Yagsense,” THUS, AssePTI0N THAT COUNSEL DD NOTHING 70 KEEP Appet (ATE
2/(#75 AU T#/J'T HE _TOD THE PEFENIINT NOTHING ABOUT His AppBAATE RIGHTS AND THAT HE MISLED.  _ _ .
THE_ DEFENOANT 5 FAMILY ABUT THE STATNS OF THE CASE E3TADU SHER CAUSE FORTHE FAIRE To FLE.

AN APPERL . T SUcH CIRCUVISTANCES, PRESUDICE \WiLL 6E PRESUMED, AND THE WAIT SHOULD LIE 2

TUE MEASULE OF THE BOVERSE EFFET SUFRIUENT To WARILANT Pellel ON DIREZT MPERLISTHE | __
SAME. AS THET_USED.IN CASES WHERE THE GOVERNMENT HAS FAILED To PROWDE_EWCULPATORY. INFORMATION
0. THE bEFENSE, The APPELLANT MUST sHoud A REASONABLE PROBABILITY THAT, BUT FOE COUNSELS

. ERROKS, THE OUTEME OF THe GASE. WO HAVE DIFFERED 5!
- ITN STRIGAAND, JUSTICE O'CONNOR pEFRINED A (ZE%OMA&E PROBARILTY As ONE __ __ __
ISy FEICIENT To UNDERMINE CONFIDENCE IN THE DUTCOME . ! As DISCUSSED IN §. 65.5031 ..
WITH RESPEET_To_COUATERAL PROCEEDINGS , THE PETITIONER. MUST SHOWN NOT_ ONLY _w.* —

SoFi4. ____ ___ CONTINUEON TO THE NEXT PAGE o o —_ _
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_ConSTIIUTIONAL AND STATUTORY PRONISIONS INVOWED

CONTIHUE FROM 1. T3> STANDARD FOR RELIEF, $65.a . erreciive - A§l$T
INEFFECTIVENESS BUTACUAL PRESUDICE . Feom 7uils, ,/T_FOLLOINS THAT FAILQIZ_E_ZOMJE;,______ .

... __OF Eﬂ/ZOﬂ,C_M&E W/SSED @NLy oNA ,t-wowf) _THAT. cou~sa5_EIzzoz WAS HABM.L&SS_-___ SUCK: ﬂmowﬁs
e |Mave gEEN MADE PezeNTly 1N CASES INVOLVING swsgmwm. BUT. FORMAL DENIALS. OF DVE PROCESS 2>
- MUST. BE MOTED THAT SOME ERROE. 15 “STOUCTURAL. AN CANNOT BE HELD HPRINLESS... THERE IS A

FINE_CATALOG OF 0TH TYPES OF ERROR. N EMMETT Ve wAReN ¢

— — —————

e

TY] + HeaTor 8ATIE pms:oNs 3653 EFHZI’lVEAsSlmNCEOF OyAL COUNSEL L

o 'AL’WOL&ﬂ_tT HAS BeEN WELL SAID THAT ' (T JHERE |5, NOTHING STRATERIC ¢ TACTILALABOVT. w;NotZAt{CE,;/“

— lconsiperagBlE LAmuoe WILL BE GIVEN FOR THE TACTIAL CHOICES_/MALE By COUNSEL \NTHE Thick. OF THE,
\aovemsaey. peocess B some Goop examples see:
L« CouslseL May pezipe To AvoiD DEFENTE A5 To cerThIN pﬂens 50 4§_~ar10 MaoT OBJETIONS

PﬂCVIOU,(L)/ CFFERED, BUT THe FALVRE 10 OFFETZ ANY D= FENSE IS INEFFECTIVE_PET2. _SE_. 57 —_—

R s_COUNSEL MAY DETIDE TO ACEPT INFORIIAL DISIOVELY FRON) Tie aecUTOR- To AveoiO A ppguM/NAyzY
L HEBEING \WWH mAy BE DISADVANTAGEQUS 5°
.3 COUNSEL mAy. CHOOSE TO CALL SOWIE WITNESSES AND MOTTHLL oﬂgzg e @/z To /zemw Feom

CROSS EXPMINATION, €202 To PURSUE SOME INKESTIGATION'S AND NoTOTHeRS. %% o o

CHARGES AN DEEENDING VIEOROUSLY ON omezas? S ———
| 5..COINSEL Ty DeTIOE AGAINST REQUESTING WAILABLE INSTRUCTIONS .- _ __.
o -_,éso CounseL mAy Levy ON CONTEOLUNG LAW W THE CIRCUIT, ALTHOUGH THAT LA 15 UMDETL ATTA Cle

N THE, SUPREMIE COVIZT - ©7 o - —

- % Counser may, M/JkEﬂ 2 DE2IS1N NoT 7o AGGRAVATE THE Wﬂy 5)« FUIZWET&OB)’&T,TIO;/S THS 15 5.
“SJANszp mm:mc‘nc " Aougt never- ORFeCTING Has BEEN CHPEACTERIZED A " FORENSIL

i SUIDE . A5 NOTED N f 65. A3 ABOVE, STRICK\AND - WasHING ToN APPUES yieee B

_ ‘6 + XA CNRCUMSTANCIAL EVIDENCE CASE, COUNSEL May RELY. ON THE. CUENT'S_RERSONABLE

____,,Vezs\ou OF BVENTS, RESECTING UNCERTAIN AVENUES OF GRPLOPATION. WITH_EXPERT. WITNESS.
(9-Tns A GaniG -LERDERS TRIAL FOR. ASSALT BY MDB, COUNSEL EFRAIN ED_FR0M_INTRODUANG _ _

| ANY_ELDENCE IN MITGATION ON GRONDS THAT-CROSS — EXAMINATION AND Pe gUTTAL COULD, HA\/E - .
_ _;paomc ED.MORE IEVIDENCE OF HIS CUENTS LowG, AND UNFAVORARUE HISTORY, TWS BIOWED ALL
\ProseTUTION INPUT, BUT COUNSELWAS STILL ABLE 76 ARAUE SIGNIEWANT_FAVORABLE EVIDENCE MpenDy.

. ,__..,m.ﬂe_@aaen.‘?" . o .

FRPEC AU VN

- - - _—— . .

)

GoRi4_____ . . . CONTINVE ON TO THE NEXT_PAGE .




CONSTITUTIONAL AND STATUTORY PRowISIONS INyoLY VED
CONTOE FRoM 12 & 65,2 EFECTIVE ASSISTANCE B LoyAL CONSEL

L5 SOME SPEAAC DERELCTIONS .

Werew!H 4rRe A Few ERAMPLES OF COUNSEL-COBNDUCT $OUND INEFFECTWVE & ,
le DEFENSE COUNSEL-FALEDTO (ROSS—EXAMINE A CRUCIAL-INITNESS WHO WAS A mamaﬂ
CUENT, THIS WAS AN ACIVAL CONFULT, S0 ERQOR pep. s . 7/
2. DEFELSE COUNSELFALED TO OBECT To AN INSTRUCTION FouND vioATHE LallF ppocess
By TWE SUpREME couv:r OF WME \)N\TED STATES Sa/EN MoNTHS EARUER. 7
3. DEFENSE COUNSELS CHOKE OF AN ' 'aLL oo NOMING " DEFENSE T0 7 murnER. CHBGE MIGHT. .
HAVE BEEN A vaup TACTIC, BUT HE OVERLCUKED THE FACT AT 5 OwWN CLENT'S. TESTIMONY
FORCED THEQURY TO CONVICT.>
Y. DEFENSE COUNSEL'S COMPLETE FAILRE TO SEEX- DISCVERY  yeHick coulD IAVE SUPPOPTED A
MoTION To SUBPRESS \Wihs PERVASIVE E120."
5. Derense Cansn., AOPONTED UMPIEYATELY BEFORE TR, WNAS INEFFECTIVE IN ADUSNG CLENT
To PLEAD GUILTY TO Seven stmfs
G4 COUNSEL WHO DI NOTHING TO JDUSE” CRSECURE THE QUENTS RIGHTS ezcePT sa;u«ze THE PLER BAGAIN
DEFENOANT WANTED WAS WEFFeznve - M5 pias COUNSEEL WHO Onity A@UMED I THE CUETS WiSHES
V. FIWEE 70 FILE ANOTICE OF HPPERL WHEN SPELFIALLY PECUESTED ® 8O SO 15 ERLROR. ANy FLESUMED .
PRESCOIUAL |PREPELIVE OF THE MERITS oF THE Appeal. ?8 e ANDERS [SSUE IS DISCUSSED IN THe NEXT
SUESECTION ,
8.In A ASE WHERE THE CUENT'S VERAUTY WAS QRUUAL, COUNSEL'S FALVEE To DO AN ERSY FOUOW U
on CUENTS, AVERMENT THAT TINO OF THE FELONY CONVICTIONS USTED BY THE GOUERMMIENT 464INST ¥IN)
HAD BErn yahTEn WAS INEFFECTIVE REPRESENTATION UNDER. THE CIECUMYTANCES [
9o COUNSEL WAS INEFEECTIVE DUAING SENTENCING PHASE OF GAPITAL MURDET2- CASE By NoT /wnucw&,
SUARLELANT, AVAUABLE EVIDENLE b DEFENDWTS [MIPAIRED MR BUTY AND DISADANTAGE UFE,,
PLUS POSITWIE BYUEENLE WELGHNGAGHNST MANDING OF LUCE DANGEROUSHESS ?O
[0+ Couprcer. FANEY To OKJecT T AN IASTIRUCTION WHICH Toww THEJURY TO §USY GUILT (F THERE WkS
nNe PrOoE o ONE ELEMENT - Bl
W . COUNSEL FALED TC INUESTIGATE DETITIONER'S PERSONAL ms‘toef BEyONDA azesaua(ce InvesTgamon (?ebm'
Ay BexOrDS TRON THENEPAETINENT oF SoCim sen s &
2. COUNSER £AILED © MALE A LCUALE TE0PARPY ORTECTION \WHEN CUENT WAS CHARSED Wit M;G,QAVATE]?
AT INVONTERY MANSAVGHTER AN ComMON LK INGoLUNTERY AN SLavG sver- 3
V3 . ATTHE TIME OF CUENTS sENTENUNG Pﬂoceeowq COUNSEL HAD A SEGOND CLERTWHO (i WS mmy,
WAD BeEN ENGAGED IN A SHaUTING WA WITh VARST CUENT AND WS FANILy . eFFoRTS To MITGHTE THe

. SENTENCE ON WEBPUNS CHRRGES AGAINSTREST CLUENT WORD HME ENVOLUED PROVING A iy UNFAVORABLE

CASE AGAINST CUBENT TWO » CONFUCT ESTABUSH ED; CASE REMANDED Fof- A DE-TERMNATION 30vT Preupice BY

7 ek 1Y CONTINVEON 0 THE NEXT PAGE
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CONSIWUTIONAL AND STATUTORY PROVISIONS, INVOVED

CONTINUE._‘HZOM 12 . FFrecTiVEASSISTANCE OF (OyAL COUNSEL. . $65.3... _‘______.'_

— [E) SOME SPEIRC DEREUCTIONS.

3

- —— -

- B.),(2),(3),(4),(5) -

o \A(\) . THe wrIT OF HARERS CORPYS AND 50&161@«wm,suAuf_BE_ﬁZAN_T&J?fo@mwmk_@y.me’ .
_ SUPRENE CLURT OB ANY CIE0UIT COUET, TO AN'Y PERSIN WHO st APPLY FoRTHE SAME_BY. PeTITIoN,

14 CUNSA_FALED To_DISCERN THAT TWO cHAﬂCzEs WINVOWED machL ELEMENTS . AND FAED. .
o WAKE A DUBLE _SeoparDy 0Bzection 2!

15 IN A CAPITAL CASE, DEFENSE. (UNSEL- INTRODUCED_EVIDENCE ATTHE SENTENING HERRING_ THATHIS
€Y ENT WiaS_MORE LIKELY T0BE A PUTULE_DANG e BEZAUSE OF HISPALE . 4-2-

- . g —— = ==

« THiS cAce ALSO mvamss VA . CobE Amv § 6 0/ "@54 . — “TILE_B.0l.. CIVit- ReEpIEDIES AND

_ Procepur e Z0hpTER. 25, EXTRAORDINARY INRITS > ALTIUE 3 . HABEAS CORPYS.,

§ 8 Ol — G54, \WHEN AND BY wHoM WRIT GRANTED ; WHAT PETITION TTO_ commn LA (;1), N

&

WG PROVIDES TO TH\S CASE _SPECIFCLY |

|

<

[SHowING By AFFIDAVITS OF OTHER- EVIDENCE PROBABIE CAUSE T BEUEYE THAT HE IS DETAINED
IRITHOUTLAWFUL AVTHORITY,

1), 4_petrmon For- w7 oE /—//:gews co/zpu; 0 Suﬁjlc\awum omaa THERL A PETITION CHALLENGENG
T CRIMINBL. CONICTION OF SENTENCE, SHALL BE BEIVGHT WITHINE ONE YEPE QFTER. THE CAVSE OF ALTION
ACLRYES » A HABERS CORPYS PETITION ATTACKING A cRmmitnAL CWVICTION OF-SENTENCE,, eXCEPTAS

o __ipeovipED IN Z8.0/765%-1 FoP CASES IN WHICH A DERTH SENTENCE HAS BEEN IMPOSED SHALL BE

¢ —

[FILED WITHIN “TWO YERRS $R0M) THE DATE OF FINAL JUDGMENT IN THE TRIAL- COUFT O WITHINONE_____
YERR- FRON ETTHER- FINAL DISPOSTION OF THE DIRETT APPEALIN STATE GURT_or THE TIME Eol-
TWNG_SUG APPEAL UAS EXPIEED ;WHIG EVERASIATER -

8.(1). Wi RESPECT T ANY SUCH PETITION PILED 8y A pgwno:vaﬁ—uew UNDERR. CRIMINAL PROGESS, ,

e _l,o,vp_ SUBGECT ToTHE PROWSONS OF SVBSECTION C. o THIS SECTION AND OF 317 1-3/0p ONLY THE CIROUIT

lcOURT Wit ENTERED THE CRIGINALZUDAMENT CRDEROE CONVICTION 0’_CONVICTIONS COMPLAINED oF

IN THe PeTnon JHALL HAVE_AVTHORITY To 55SUE WEITS 6F HABEAS_QORPUS . (F A ISTRICT COURT ENTERED
| The CRIGINAL VDA MENT CROER-OF GAWICTON 6p- CONVICTIONS COMPLAINED OF IN THE PETITION,, ONLY THE __ )
CLRCUIT_COVRT_FORTHE CITY OR-COUNTY WHEREIN THE DISTRAICT COVRT SITS SHAUMAVE AVTHORITY TOIXVE

“'“'—_]
13 4

TS OECONORESS PROVIING rol. EGUAL,QIG,HTS OF PERSONS Wi meguéssmcuou piic i

 WRITS_ORHABERS CoRUS « NEARING S ON SUGH PETITION, INHERE GRANTED. INTTHE CIRCUIT QCURT., MAY.
Be_HED AT ANY czzcugo QUET IN(THIN THE SAMIE c/ECUIT A5 THE CUECUIT. COUET IN_WHIH THE peTITioN
ms FWED AS Bl Gnmp By THe QUDGE THEREOF.

JUR\SD(CWON OF TS coup:r 1S mvo RSUANT TO 48
ACHON SEEKS T REPRESS RWATION UNDER CObR-

a)(3) 1N
us % (’3()()'5%&“7”%“"'"—-

CMNOEOMD THE NEXT PAGE___
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b T CouswuTionAL AND STATUTORY PROVISIONS .st.QLVEQ,“@ )

ContiNge Frov) S 8o1-65Y . \wieN AND BY WHoM WRIT GRANTED, WHAT PEITION _
TO CONTAIN . 8,()

s B.(2).» SUPETITION SHALL CONTAIN ALLALLEGATIONS THE FACTS OF WHIGE ARe KNOWN To
PETITIONER ATTHE TIME OF FLUNG AND SUGH PETITION SHALL ENUMERATE AlL- PREVIOVS APPLICATIONS
AND Tie12- DISPOSITION . NO WRITH SHALL BE GRANTED ON THE BASIS OF ANY AWEAATION THETACTS . . _
. .oF W PETTTONER- HAD KNOWLEDAE AT THE TIME CF FILING ANY PREVIOUS PETITION « THE PROVISIONS .
OFTHS SECTION SHALLNOT AppLy 10 A PETTIONEE 5 FIRST PETITION 7OR. L \WWRIT OF RABEAS CORPUS INHEN __ __
THE SOLE ALEGATION 0f SUCH-PETITION V5 THAT THE PETITIONER. WAS DEPRIVED DEThe RIGHT TOQURSVE AN .
- APPEALTRLOM A-FINALSUDGMENT OF-CONVICTION 15 TWAT The PETITIONER WAS DEPRIVED OF THE RIGRT TO PURSVE _ _ __
AN APPEALFROM M FINAL-GUDGIMENT OF CONVICTION 0% PROBATION REVOCATION , EXCEPT THAT Ste-RETITIoN
SHALLCONTAIN ALLFACTS PERIINENT TOTHE DENIAL OF APPERL THITARE KNOWN TO THE PETITIONEIZ AT
THE TIVE OF THe FIUNG, A4 SUAH PETITION SHALL CERTIFY THAT THE PETITIONEFR-HAS FILED NO pRIOR
HABERS CORNS PTITIONS ATTAGKING THE NVICTION OF- PROTBATION REVOCA TION -
B.(3) suctPeTrioN may AUEGE DETENTON WITHOUT LAWFUL AVTHORIT Y BHa0U G CRAUENGE
To B CONVICTION , ALTHOVGH THE SENTENCE IMPOSED FOV- SUGH CONVICTION 15 SUSPERIDED OoF
—._ . 1570 BE ServeD SVBSEQUENTLYTO THE seNTENCE CURRENTLY BEIN 4 SERVED By PETIT|ONER -

8. (4) 1N Tue eVeNT The AUEGATION OF |(LEGAUTY OF THE PETITIONER'S DETENTION AN Be puly

DETERVIWED 6N THE RASS OF RecORDED MATIER 5 THE COVET MAY NAKE [T DETERMINATION
WHETHER SUCH WRIT SHOULD ISSUE oN THE RASIS GF THE ReTORD -

B (5) THE QOUBT SHALL GIVE FNDINGS OF EACT AND CONCUSIONS OF AW FoUOWING A DETERNINATION
ON Tie FELORD OR AFferR HERLING , To B MAVE A prET 0F THe REToRD BND TEANSCRIDED » .

13. THS CAE AD mvoweé Eﬁes\ib\cam CRIMINALPROCEEDINGS €1 racteiAL
TUL 3,3 406-U. CLMNAL (AW .

I4. THIS CASE INVOLVES STAWTORY ProvisioN PURSUANT TO ARTICLE 3 . HABEAS CORAUS
$1h|-310 AND TIME 48 uNiTED sTATES CDE 0% - § A 5Y  wilkich PROIDES 5
STATE CUSTODY, PEMEDIES IN FEDERAL COVRTS . CASEH CL Q0/9 1505 A4 -13,2000.
(A) THE SUPREMME COURT, A JUSTICE THERE OF, A CIRCUIT GUDAE ;OR- A DISTRILT COURT SHALL ENTERTAIN
AN APPUCAHON TOR A WRIT OFHARBEAS CORPUS 1N BEHALF OF A PERSON IN CUSTODY puRsSUANT TO
“The QUDRMENT OF A STATE COURT ONLY ON THE GROUND THAT HE IS INCUSTODY IN VIOLATION OF THE
CONSTINTION ©f: LAWS Op- TREATIES OF TME UNITED STATES . (€3PY OF HAGEAS QRIS IS ATIAGHED ) __
. .. seE APPENDIX EXIBIT, ‘

e Ry CONTINUE ON TO HHE NEXT PAGE




e '
1

LW

CONTINVE FROW)_I4. ARTICLE 3 . #4Bems ORNS $13:1-310 AnD TITE 219 wrra) ]

Comssms TIONAL AMD STATUTORY,_PROVISIONS INVOLVED

_ |SIATES. Coee 9. 3235 . WHMUAPROVIDES . STATTE CSTO Q)L,ﬁé&{lé@@.?ﬂj&n&ﬁ&
Cour?:vs .

=S *Appung& FORAWRIT OF HARERS. cp&aus‘o&_@zﬂmgom persoN \NWS‘OOY

| THE_ALPUCANT_HAS_EXRANSTED THE LeEDIES AYMUABIE IN THE COVRT OETHe STATE ; 0R-

‘po?-soAm TO THE. QUDGEMENT. OF A-STATE QRUET SHALL NOT BE GRANTED YNLESS |T_APPERES AT —

8).(1 ). THERE IS_AN_ABSENGE OF AvANARIE STATE CORRECTIVE. PROESS. S OF-

At o= -yt

(11).. CROUMSTA, NCES_ERST THAT RENDER. SUCH-PROCESS. INEEEECTIVE. -ro__pmag_mg&.w_r_os:

THE_APPUCANT,

| TS case_Aso_invoves_ STATUTORY PRoVisION oF ynIED STATES TIME 2P £2243.

\WHIG PROVIDES -

P8 2473 . . LSCUANCE OF WIRIT. 2 RETURN » HEZRING DECISION . anp_§ PONER TO GEANT w_m( ..

A -COURT. JUSTKE OR-JUOGE_eNTERTAINING AN_APPUGATION FOR- A WRIT OF HABERS GORPVS SKALL

FORTH WITH-_AINARD THE_WRIT_O& \SGUE_ AN _QROET. DILEING_THE RESPONDENT T0 SHoW CAUSE

i OB PERSON, DETAINED 15 NOT ENTITLED THERE.TO

e wﬁ:ﬂ OB ORPERL. _To sHow CAUSE SHALL -BE_DIRECTED T THe PERSaN._ HAVING ¢ cu.r-ropy oF-

Vity_THe WRIT SHOUD NOT BE_GRANTED, UNCESS. [T.APPERS 00 THE APPUATION THAT THE SPPUANT. __

 THE pazsoN DETAINED. 1T _SHAW. BE TIETURIED_WITHIN. 3_DAYS UNLESS Fo- 600D CAVSE APDITIONAL

WME _—=NIT_EXCEEDING_TWENTY DAYS , IS ALUONED..

| THE. DERSON_TO_ oM. THE WIT_ 08 ORDER 15 DIRECTED_SHAL MAKE A ReTUEN CELTIEYING THE
| TUE_CAVSE_OF e DETENTION « . .

WMEN_THE WERIT 02 ORDER. IS RETYENED A M/ .%g_ageeszr FOR naamwc, NUTMOPETHANHV“ ,

DAYS AETER THE PCTURN_UNLESS FOR. GUOD CAUSE BODITIONAL TIME 15 AUOWED .

UNLESS_THE APPUCATION FORTHE VWRIT AnD. THE BETURN_PPESENT ONLY ISSUES_OF LAW. THE

PERSON._TO_WHONG_THE WRIT_LS_DIRECTED_SHALBE. REGUIRED TO e@_etzuceﬁ.tym_uewz_mg_m_&so.o_pr

| THe PERSON DETHINED. -

| THE_APRUCANT OR THE._PERSON DETAINED MAY., UNOER._OATH,, DENY.ANY_OF THE IACES SETIORTH __

INTHE LERURN_OR AUEGE ANy CTHET. MATERIAL_FACTS .

| THE RETURN AND_ A SUGGESTIONS MADE AGAINSTITMAY.BE ANENDED, 8 y LEAVE OF COURT ;.

REFORE OR AFTER-DBNG FLED...

| THE_CORT. sHALL SumiMARILY HERE. AND. DETM/LV;E._WJE FACTS , AND. DISPOSE OF THE MATIER. .

A5_LAW AND JUSTCE Pe@UIE . (SUNE, 25 1949, C . cie, 62 STAT. 965.)

5. TS CASE ALSO INVOLVES STATUTORY PROVISION HABEAS Cor;pus TITLE AP, OFTHE

UNTED._STATES CODE._ 3 R)ME&TO QRANT WRIT . CC)({)(Q)CZ)B‘

(00 1Y comwm: N 10 HE NexXT_PAKE.




i,
' _CONSTIUTIONAL AND STATUTORY PROVSIONS WWVOWED
CONTINUE FROM (. 2POWER To GRANT WAIT (€)= el , u

- WHWH PROVIDES ¢ _ e

(C) THE WRIT OF HAB{—:AS (QPJ)US SHALLNOT ExTEND TOAPIZISONEQ UNLESS — S

(I) HE 1S IN QSTODY aub RO%%BY COOR- OF THE AUTHORITY OF THE UNITED STATES oP- s

COMMITTED FOR TRIAL BEFORE SOME CIRT THERE OF ; OF- o
2) HE 15 IN WSTODY FOR- AN ACT DONE OR OMITTED PUPSUANCE OF AN ACT OFcoNO)RESSoP—

lan oepER., PROCESS  JUDGEMENTR 02 DECREE. OF A COURT OF SUDAE OF THE UNITED STAIES ;

OR ; oo L

(3) HE15 IN CUSTODY IN VIOLATION OF THE CONSTITUTION 02 LAWS G- TREATIES OF THE UNITED

STATES 5 o . -

V3. THIS cAsE NSO WVOWES CRIMINALOND FEDERAL RULE OF APPEUATE PROCEDURE _
AMENDMENTS ReCEIVED TO JANVARY 21, 2005, FAGE, 365 JUDGMENTS OF DISTRICT (ullS,  _
PURSUANT To RWE Y, APPEAL As OF RIGHT WHEN TakEN () APpPeRtIN A CVIL
cASE . (4) eFRcT OFA MOTION ON A ROTICE OF APPERL -(A); i
w»\wa szovmes :

(A) I" A PWT}’ W/WEZ}/ FIUES IN THE DISTRICT COURT ANY OF THE FOUOWING MOTIONS WOER
THE FEDERAL RULES OF CWIL- PROCEDURES , THE TIME TO FILE AN APPEALRUNS FOR- ALL PLRTIES
FROM THE ENTRY OF THE ORDER- DiSPOSING OF THE LAST S LemainING paoTioN &
T (1) foruDgmenT woer-pue (501 (b)
*(w i) o Amen wm/z:/spm/aNALFAcwm, FINDING S yNDER RILE S2 (b)), WieTheR | op. uer
. GrAnTIvG . Tie moTion/ \WOUD 4LTER. THE QUDGMENT,
(H ') FOr ATTORNEY'S FEES UNDEX. PUE SY IFTHE DISTRICT COURT eXTENDS THE TIME 70 ,,ppg,,,/

____,uuoeamu—: 5¢; _ )

(iV) TO ATerR OL AMEND THENDGEMENTUNDER-PUE ST, . .. __ . . . .
(V) 7o Anew TRIAL UNDER RULE S4 ; O~ )

_ _(v‘l) FoR. RelleF YNDER. PUE €O IF msmana,\/ 1S FILED NO LATER- THAN 10 DAYS AFTERTHE _

YUOGWIENT (S enTereD . , _

- m——

- _i%sv'T,\-\lSCA&.’E INVOLVES PR\SONERS LITIGATION REFORM ACT ¢ THE RIGHTS OF PRISONERS
. PROVISIONS, CONDITIONSOF (ONFINEMENT; (PRLA ) $7. AL CRVELAND UNUSUAL,

'PUNISHMENT . WWicik PROVIDES & PART. T .
- 1) Te oryEWE componeNT ¢ CRUEL CONDITIONS . f38 . , _
< Q) TWE URFELTIVE COMPONENT I DEUBERATE INDIFFERENCE .f4.03. . . _ _ . __ __  __

0 oF 14 CONTINUE ON T0 THE NEXT PAGE _ . .-
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_ _CONSTIIUTIONAL AND STATNTORY PROVISIONS INVOLVED o
e |CONTINVED_FRom 18 .( PLRA ), THE RIGHTS OF PRISONERS, CONDXTIONS OF CONFINEMENT.
147 wHH PROVIDE.Y e
— . FaeDicAl GARE” e4 30 .
«12) Sericus MEeDIAL NEEDS . f’J 54. R

_______+|5) NEARLAENCE AND MALPRACTLCE (9 04

@_Pg;saummm_&ﬁ__ e

_ l) PrOTEC TION FROVIINMATE ASSAULT pl0®,, . —_— N
——— ‘G) DELIBERATE INDIFFERENCE STANOARD - £3- 19D ... (IthHESS DISIZ«EMRD) _
-;e) CAUSATION. AND SUING THe RIGHT LEFENDANTS .f3.120. 3 42 U:S.C. 31983 Yooy

142 \ycs.ox 21500/ _et.seq. Y3 -UeS.C-A 315007, SFAILTO ACT ON RISKS THE OFRCERS _ . _

' KNOW A&NT e

. Q) USE OF FORCE. By STAFE, 73-127. (ASSAULTED BY SHED{FFOFHCERS)
Q) THECONSTHITUTIONAL STANDARDS. M. i29. —_—— - -
Q) PreTRIAL DETAINEES 13-12§ e
.b) ApPLyING THE STANDARDS  £3.430 -
D AmeuNT 0F ForcE P9-130

RYWJery_ L a3 - 3 - _'_‘_.'
Bmane o 9.iBY . - —

) JUWTHLRCATONS FoR. USE OF ForCE 135 -

19, THIS casc ALSD INVOLVES ACTIONS , DEFENSES , AND lzeuEF PURSUANT TO[PLRA)
NG RROVIDES © CWIL RIGHTS Ac:(tONS . -
U U.S.C- 21983 CiL RIGHTS ACTIONS AGNNST STATE AND LOAL OFRUALS
_AND PRWATE CONTRACTORS . e
Q) RIGHTS , PRMEESES, OR | MMUNITIES STQURED BY FEDERALWAW. . D) Persons.
—C).CO0p Ok SIATE LAW AND SUING PRWATE CONTRACTORS . el
~ . Y4 U.s.C.31983, whick provives s - — e e
EVERY PERSON WHO, UNDER CALR. OF ANY STATVIE, ORDINANCE, QesomeN cusrom,oa usAc,E,or—
;/my STATE OR TERRITORY QR THE DISTRICT OF CWMBIA., SUBTECTS,, OR. CAUSES T0 8E SUBSETED, ANY o
CITIZEN CETHE (NITED STATES QROTHER PERSON 1N THN THE JURISDICTION THERECK TO_THE @XAED
DEPRWATION OF ANY RIGHTS, PRVIEGES, OR. [mMUNMTIES. SEQIRED BY THE CONSTITUTION AND AW,
___isvrr_ IN_EQUITY, OR OTHER PROPPERZ. PROCEEDING FOR-REDRESS , EXCEPT THATIN ANY ACTION BROUAHT.__
'f-\ﬁnmsm Q\IDWA'L. OFFILER. FOR AN ACT O O I3SION TAKEN.IN SUGH OEFICERS_JUDIUnLCAPaty, NJiNGWE

Vfo\,ma?qwezg.}mmy LeLlEF WAS UNAVAIU)BCE' . _ —_— —
2 or 1y CONTINNE ONTD RIENEXYPAGE - _ . . . .

—_— —m———




B .
- CONSTITUTIONAL AND  STATUTORY PROVISION INVOWED .
| CONT\NUED_FROM_I9. YA NJ:S-C. 3983, .
FOR_THE PURPOSES OF TH(S SECTION, ANY ACT OF CONGRESS  APPLCABLE EXCASWELY_TOTHE DISTRICT,
'OF COWMBIA-_SHALL BE CONSIDERED _T0.BE A STATVTE OF THE DISTRUT OF CWMBIA...
1 AWOTES SN PUAIN_ENGUSH, THIS_MEANS THAT. ANY.ONE WHOSE . RIGKTS _UNDER THE. CONSTITUTION
| or TEDERAL STAWTES, HAVE ReenN_VATED. BY. STATE 0¥ LOXAL OFRIUALS (AN SUE THOSE OFRIUALS
'onoER $19B3. A pLANTIFE SUING UNDER. 51993 muST PLUEGE Two " eLemenTs s
\) i“ THAT_SOME ONE. PERSON  Has DEPRIVED Himt OF A FEDERAL RIGHT (5) Y anp. —
. 2) THAT * THe PerSON Wilo WAS DEPRIVED HIMi OF THAT RIGHT AcTe> UNDER: COOR (F: STATE (8-

»"
- __‘_TEF_Z(?,-(IOQ(ALWM.

— e e ,

20. s cnse muowes "CLEAR ABSENCE OF ALLJURISDICTION
W PENARY ReVIEW OF CONVICTION 0F WEJNOAE S DUE PROCESS CLASE sano. B
e %2‘&%‘5%%%%5&“‘“ Siar. 15 A - DEPARTIRE FROM QUDICIA.. ROLE
. __ Q- . TWS CASE ASO INVOLVES GAIOTORY PROVISION RULE €O OFTHE FEDERAL.QULE OFWIL: —
__ PoEwRES. ReUEF _FROMUDGMENT OF FINALORDER « _ . __
WHICH PROVIDES ¢ - e e e e mm _— - e -

. RULE O, FED ,-UV-F-_PERMITS A FINAL JUDGMENT 02 ORDEI To BE CORREZTED QR VACATED
____ UNDEIZ CERAIN CIECUMSTANCES | e e

. ONE (AR OF THE RUE PROVIDES THAT CUERICAL- ERPORS IN (JUIGIMENTS, ORVERS O OMER. . _. _
PARTS oF TWE RECORD , AND ERRORS ALISING FroM OVERSIGHT On OmIssIoNs, mAy 8e CRRZTED_

AT ANY. TUNE , RIS REEREEBTRAE

. e m—— e

S

- _ EULE aO (0)(e)," Tag«)s—m%/ zwé#_uNoetz sué-sé"nm_C&);&B@&T}lerzg/favﬂw,%g@l}_&é@{__

_—

L CIRCUNS THNCES U SUGESTING THAT THE PARTY IS FAULTIESS. IN DEAY..._. .. -

+ ——— e—

AN, TWS CASE ALSO INVOWES STATUTORY PROVISION OF FEDERALRULE OF CLVIL PRXEVVEE. (SREY

. 1D(0)  wnick PRNIDSS THATE A PARTY ASSERTING, A CLAIV , COUNTER.CLAIM CEOSS CLAIM , OR.
THRD PARTY CLAIM MAY JOIN | AS INOEPENDENT JR. ALTERNATWE CLAmS, AS MANY ClAimEAZIT

. WANTS|HAS) AGAINST AN 0PPOSING pARTY," XD () (A)(B) _ e

. ..NEVERTHEUSS, WHEN A PLAINTIEF. SEEKS To BRINB MULTIPLE CLAIMS AGHINST MYLTIRLE DEFENDANTS
HE MUST ALS0 SATISFY FEDERAL RULE OF C\WVIL PRIXEDURE 30 WHICH PROVINES: 20 () (A)(B)

(2) DEFENDANTS . PERSONS .« MAY BE JOINED IN ONE ACTIONAS DEFENDANTS IF

(W) ANY RIGHT TO RELIEF IS ASSERTED AGAINST THEM JOINTLY; SEVERALY ; OR IN THE ALTERNATIVE
VW RESPECT TO OR ARISWN QUTOF THE SAME TRANSACTION, OCCURLEN CE, OR-_SERIES _OF_.

- TRANSACTIONS OR OCCURRENCES ; AND e
(8) ANY_GNESTION OF LAW_0@ FACT “COMMON “TO ALL DEFENDANTS JAILL AR(SE IN THE ACTION. _

az. ,'f\%_._u,‘s;c_. 2. QY- DPRVATION OFCVIL RMGWTS -

1=y

—— - o . s

I13_0F (4




| 77 ConsTIRUTIONAL ANDSTATITORY PROVISIONS INVOIVED

 CBTRED NIOLATONS oF STATE OR0CAL LA or PriSoN PeqUIATIONS CANNOT BE RenERIER UNDR

| YA VS 51983 UNESS THEY.ASO VIOIATE YOUR FEDERAL WAIN RIGHTS . (IUE AR0EsS)

PArT ©, SIT. RULES OF PROF. CONDUCT, |16 . DECUNING OR TERMINATING

] ‘REIJRESE&TA“ON .. () (1) (&) CommENT CY]

|

(OP. 720 1 - ACCESS TO HEACH-SERVICES , COV 3 53.)-/0,$ 53./-35 §53-1-33,
353.1-40./, 354 ~2986 , 28.32243 . -,
ULE _52, (Q) STANDARD FoR REVIEW OF TIIAL ACTIONS $635:2  CLEARLY ERRONEDUS.

‘FED Rt
B b \ll 1 3 . -
ARBON s 4 & sepN,co. V. U.S., 315 F. 3d 332,1334 .(FED.CIR -2003)

1B $2MI, fONSPIRAcy To DEPRWATION OF CIVIL RIGHTS i
1.3 U\ - DEPRWATION OF CIVILRIGHTS . YF5TH, 6TH, 8T AND Yt AMENDMENT |
5 U.$.€. 8 FOI WAVES ImMUNITY FoR ALL eLAIM S AGANST FEDERALOFFICERS OR AGENCIES

WHO ACT N THEIRZ. OFRUAL CAPACITY OF FANED PO AT UNDER- COBR- ©-- LEGAL AUTHORIVY «

. THIS ACTION SEEKLS TO LEDRESS 'THE DEPRIVATION, UNDER
AP U.S.C mg,gqg (4)(3) color oFAw Wsﬂwe*,owmgfﬁ sefur!eb‘ f .

Rute 70 (9), FEDERAL RULECF il PROCENZE -

| STATUTES AND RULES
VIRGINIA CRIMINAL PROEDURE. CONSTIUTIONAL. AND STATVTORY
3 26 CONSECUENCES oF AN |WEGAL AQRGST;% 15 SOpPE OF INVESTIGATION , § 708 ST

AMENDMENTRIGHT TO COUNSEL , § 379 . CORLO TION . $F:15 .coNsegciJ%« CPES %?gi}aamﬁ »
26 -WITHDRAWAL 0F COUNSEL, 39! 7. EFFECTIVE ASSISTANT € OF COUNSEL , X {138 . A1

§§egurv3}~nz ch::‘anw c—;égmsw-’;%zu&no OF PE.COF AND RULES OF ewoew’ce, §Ill:.‘l.q DISCOVERY ~
GeERAL , §1Y23 - OISCOVER Y By THE DEFENSC LNOER RUE 3ALH ., S1Y2 ofscoveg{ By THE DEFENSE
OF EXCULPATORY EVIDENLCE LONSTITYTIONAL CONSIDERNTIONS ,, IQ:Z -DISCOVERY BY THE
PROSECUTION UADER. RULE 3A:l ., $14:/3. . S"mw‘mﬂg PRYAONS, 315 -ENTRY OF THEPLER . »
i e i B e 1

770 : HT TO 28 UMPTIONS AND STI N e
S s A B T e B I e G G B S LA Ay STAvE WlEnTS
of SPIRATOR'S , £ /7:R8 . DEFENSES -~ GENERAL, $79: ¢, PEESENTENCE REPORTS AND MENTAL. . _.
EVALUATIONS, S Q0 2 3 . SUsARY PUNSHMENT, 3264 .APPEALS , £l 14 DIRECTAPPEAL TO THE
COURT OF APP%ALS, $AUS . COMMONIWEACTHS RIGHT OF AppEAL. | 5 4P .

Sali7 AprEAL FROM THE ISTRICT COURT To THE CIRCUIT - TRIALDE NOVD
38 STATE HABEAS CORPYS,

18, %24] ConspirACy TO DEPRWATION OF cuviL KIGHTS CONSTAWTIONALAND FEDERA. . _
192 242 VeEpUvATION OF QVIL RIGHTS .

2D % 2243 ISSUANCE 0 wirT, fein; Heaang ; Deaision -
AB 2 3254 - WG PROVINES - STATE QusTODY, REMEDY; PEMEDY ; REMEDLES iN TEOEZA- COUTS »
£ 22445 18 0.5.C. A 2150p,0H, 2077 FALSIFYING A LELOLD B
FEDERAL RULE & Vil PROCEOVRES Sa. ()  CLEMRLY EREONEOUS sTANDALD"
PREGER [HETK. VB WENED CASE .
Ja ues-C 21483

Htov 1t Iy oF 1o
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STATEMENT OF THE CASE

{

_| THE PETIONER'S COMPLAINT AUERED. THAT HE INAS CHARGED WITH SEVERAL SERIOVS Stmminss
| DISUPUNALY OFFENSES B PRISON OFFIUALS AND CoNVICTED BY. FORCE. WHERE THE COURT FoRCED
- TTRE DOUMIENT OF GUWTY. PEA IN THE PEUTIONERS ABSENCE WHIGH: THEN THE_DEFENDANTS PERUSE

T0_REVOKE AuwD W ITHOLAW COUNSEL. AND_ALSO GIVE M THE RIGHT TOTRIAL

T Y

.....-—_._..__.-_J

, ,,_wmu/) Was AUTON THEUST FOR X=RAYS, Tie

4

et e,

o s S 4 2

. . THE SHERIEF.OFFlLer2. SADTHAT IF_ THE PLUAINTIEE DIONT HEE THE way HE.
TOABI To Wik THE PLAINTIEE RESPORDED._STOP CHARGIN G ME. FORSTABBING PEOPLE , SHERIFE

W WAD_BEEN A VICTIN OF ASSAVLT NOTHING: WAS PONE - %

o

| POUCE RERORTS_AND_INVESTIGATION REPOETS AND THE LAB RESULT COME BACK. NEGATIVE __@LD
LT THE_ FINGER-PUINTS AND BlooD RUNED TO THe LA DID NOT_BELONG To MWE , AND THAT THE.

WITNESSES DIDNOTSEE ANY ONE . \NWILE THIS VS TAKING Place T wAhs ASSAULTED By. s

HERIEFE. ..

| OFFICERS. [N THE COUNTYTAIL WAWE CONDUCTING A PAT BOWAL T EXPLAINED THAT. THE WAY e WAS ..

| PULUNG T00. HARE) ON My, JUMPER- WAS WRTING. ME, THE OFFICER-THEN BECAMESET, HE STATED

THAT. SHERIEF RUN. THE TPIL- AND. NOT INMATES. AND Toly, THE PLUINTIEF To. G0 Ak INTHE cal.,

_ TRERTED 41)

MSTIOP;:CQMH@,Q,M

CERCER- \NMARGE ORDEZED \NO_OTHER- OFRERS T GRAL THE PLAINTIEE BY THE ARMS AND 5LAMNMM
i o THE Wi, (THE S.ECURITY VIDED ) wAs, REQUESTED,)_ FRACIUING TREPLAINTIEFS cHesT. T wids__
I THEN ToLD 0 G0 W WE_CELL ASIANED, THE NURSES. CANE TO, PROVIOE. meDIcATION For. INFeCTIon
ENMACHINE WAS BROLET o ONE YETWZ THE PUHNTIEE WS, _
’row» WHEN THE ALHINTIFF TRYED TO FEPORT THE ASSALT ME WAS VENIED THE PROpEr-FORNS,
rbauwse’ HEWAS IN DISCAUNARY SEGREGATION , INSTEAD ME: GOMETZ WA SERVER WiThH THE
L CHARGE POR AFoALT. ON LAW ENFORCEM &7V Te_EYEN THOUGH #E&?PM INED TO_SUPEIMISORS THAT
42 U.8:C. %1983
TNE, PREVIOVS CHARGE. AGUIRED IN THE COUNTY yail WAS Fol- posSESSION. a;;eurwm BIZUSH—
BOEDTO wMATES ( THUMB BRUSH) THAT WAS FILED DOWN, SO SHERIEF OFFIERS. CHPRGED

| TWE _PLAINTIFE WiTh POSSESION OF A SHARP KNIFE . HOW everz. ME.GOMEZ HAD PROBLEINS WIth—
ETFECIWENESS, AT TRIAL 2 65.2 . WHEN e TRYED 70 wimHDRAW 1S APROINTED COUNSEL. AND

-

THE_JuDGes DENIED Hid THAT PGHT , BELAVSE. IS CUNSEL. INAS A GOOD FLLEND OF THE GUDGES AND.

TlT THE COUNSEL KNEW. WHAT WE NAS DOING . DURIN § THE PREUMINARY HERIING MR- GoMEL..
THE PLINTIEE WAS ABSENT fHor) CouleT BECAVSE HE HAD GANGREENED TOE INFECTIONS o e

- FEET, A NVIE Te APPERIZ 1N COVRT 20 DO (ATETL WA siGveD IN THE CELL. CONTINVING THe

 CoVZT AN SENT. BACK To_coueT(iN. ’mzsame BuiLDINg. ) THIS NOTWE HAS _SEVERAL OPTIONS BT .
THE OPT\OKS ARE BNLY ACCEPTED BY. coum DNLV JEPLESENTIN avet AND__THOSE OPTIONS ARE

. DERENDANT ENTER-A pIEA O AVCTY (1 o 1D BenNch TRIAL 15 REUESTED O ok TRIA. By junay

16 REUESIED ,AND THESE ARE NOT BE CHETKED , The AINTIEE SIGNED BEUASE THE ONLY B0 X CHECKED
1The TE was [ PLea /TrRIAL AT 10 :00am . ON. THE 27T OF FEBRIARY 2019 , Hovsever—

e L PUAINTI = WAS NOT_PRESENT iN OVRT ON_PREUMINAR y OB _PLEW HeRCING The 2.7 TH., AND.

JH\S UZT APPOINTED CouNSEC. \WoULY NOT AN

SWER—The PHONE. NETTHER WOULD HE WITHDRAW THE PLER.
THAT He aND THe COURT PRoESSED o) = 232018, Ann_ Fepouary. 272019,

o CONTINUE O TO_THE NEKT PAGE.
(Qui=pe§
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ECASE..

STAIEMERTOE TH

——

. (cme-rmae AND INVESTIGATORS REPORT ALONG WITH AR RESULTS SHOWED. INNOCENSE ) THE

—_

——TME SGGESTED GUIDEUNES , Fol A_CRANE TOI0NT COMMIT, FoR- A K NIFE_THAT T NEVET—

IN_MARCH | \WWEDNESDAY_T7,_201%, T WAS \N_COURT FOP-_INDIGTMENT AND_THE COURT_STILL
CONTINVEDRT0_REFUSE T0 WITHPRAW_COUNSEL, THE PLAINTUEE: TRY.To_EXQLAIN TDTHE _COURTT
| THAT_THE PLER QFGUILT. WAS NOT_HIS_VOLUNTARY. WISH_THET HE WANTED T0 40 _ToTRIAL ,8UT
| WA ToLD_To SIT_00WN_AND_BE QUIET.OR_HE_WOULD_ BE.CHARG 0. WITH_CONTEMPT.OFCoURY _,
| THE.COURT.ALSO_PERUSE -TO_RENERL- THE USE, RERISED_TV_BETANSIPEIZ THE CASE -
THE PDGES N ENTNITHTHE _COERCION_AND. FORCED _GUILTY. PLETY. AGANST_THE PLAINTIER Atmeetg
| TWE WGGESTED GUIDELINES INTHE CASE IWERE__Y__©_AND JO_YeRES_ The AsSISTAN].

L commION WEALTH- ATTORNEY ASKED THE CoURT. To_GO_OVER-THE REREE_10 yenles mAxiauN)
SENTENCE. O UIDEUNES BUE T0 THE BESTAUTY OF THE ATTACK: FOR MAUCIOUS_INONDING THAT.

COMMENWERLTH- WL ASK. Fo- A STRONG PONISKMENT SO THE JUDGE_WENT B YERRS overx

| HAD, AND_FOR- ASSAULT ON (AW ENFORCEMENT WHEN IN AT TN -GOMEZ  THE PUAINTIEF |N

___1lmmonfs_azwces_oemw THE MEDKAL ATTENTION NEEDED To TREAT THE TOE INFECHON [N AN

— I5ive oocrop- (PODIATRAUARND WHEN. THE DOLTOR S DID SEND i OVT_FOR- SURGER Y, THE OUTSIPE

—__IANTIBIOTIC To WHICH DOCTOR-S 1N TAIRFAX (oUNTY TALLPERUSE T D0, THIS AND THE I

- ——]

]

| THE (ASE . WAS THE VICTIM OF ASSAVLT - TWAT RESUTTED (N. CHEST IAJVRY -_\JQ U-S-(. 31983

. —— .

| ERRLY STAGE , INSTERD WAITED WNTI. THE T0£ES WERE GANGREENED 10 SEND HIM_T0 THE uT—

| Docron. (PODIATRIUAN ) GAVE INSTRUCTIONS 10 fROVIDE GOMEZ. ViiTH PAIN MEDIATION AND _

MALPRACTICE BRD Melv UL NEGLUIGENGE CAKED THE PLAINTIFF SEVERE INFECTIONS T0 H\S _
| FEET WHEN TORCED TO TAKE THE BANDAGES OFFAFTER-SURGERY AND SoAY- HiS FEETIN WoT _

{WATER- Wittt BENTODINE AND EPSON SALT , WA 1S WHY THE pAINTIFEHAD 6 Surjepies

(ON_HIS FEE T AND #AD 10 VSI7” THE _PODIATRIUAN_ Y MES . 18 _u-S- 8243 Bk, 1Y A,
AJGUST. Q019 B8 MR GDMEZ WAS SEXT 10 DOC , WHERE _HE OVERTURNED_HIS CASE AND __
WAD. W5 HABERS CORPUS GRANTED ONTHE AUEGATIONS. OF PRESUOIE, INEFFELTWENESS, AND
PENIA Of pILECT APPEAL CASERR CL. R0\G 15095 IN WHLG THE COVRT WAS GIVEN_INSTRUCTIONS
7o PETCION IN THE PLAINTIEFS BedAUEE TO THE COURT OE APPEALS FoR. A BELATED APPERL .
AVAUST_ 13 020, THE ASSISTANT 4TIOENEY GENERAL HiD To SeEND ANOTHER- COURToRDER- .
| EEMINOING THE COURT_TO_FILE THE PetieN AuGuST 10,2083, 76
15.NOY_OMPUANT~ BECAYSE THESE NRE.FALSE GHARGES , FALSE . ARREST. 1 AN INCONGRJLLY.
contlcreD IN. PESULT OF A BROKEN HAND \WHILE IN DOC- AWA(TING TIRIAL THE PAINTIFE

s cers ompencatio | WIRL MO0 Y514 _sueeryormopenic . SHNTES (276) 59635
WHERE . A_G MONTHDELAY IN MEDIALTREATVIENT CANSED PERMANENT BONE DIFFORMATION 6F.

THE. PLAINTIEE S RIGHTHAND , ( KIMICC. NEDXAL WAS SiED)_Fov- NENUGENCE AND MEDICAL DLl BERATE

ROTHING CAN HIX T REPRAKLING WIWLCASE MOLE DAMAGE . 19 OIU AL PFeNDANTS
G RISES ?)NIQ?M'E)‘/ By DENYIN '9‘#/‘572142;?‘1%{)@4: nRrecTly -

SUBTECTED

 |Npy r.razavc_%?e_

PLAINTIFE TO W
2o F 2
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— =« = ... OTATEMENTS OF THE CASE

—

— “t THE LOWER. COUP N THIS CASE HAVE MADE LITTLE EFFORT T0 SeEe__
. |'ME MATERIALBVMIDENCE AND SUBSTANTIAL FACTS , IN THIS INCWOED THE
o _PACT THAT THE V-S- DISTRICT COURT TORCED THE DISSMISSAL ERRONEDVUS Ly
'AND CLEARLY STATED IN THE WIEMORANDUIY), ORDET. AND MEMOLANDUM) opmioN_
FOR WHICH REASON [T WAS DISMISSED. AFTER PEwEW OF THE JOINDER. REuiRED. _
. leue, DEFENDANTS ARE PROPERLY JOINED ,4ND THE COURT STATES THAT THE
__ . _DeFENDANTS TNAT ARE ImpRopeRLy JOINED ARE THE SAME DEFENDANTS THAT
_ pRE. prOpPERLY JOINED TRE REASON & ERRONEOVS,AND CONTRADICTING As IT
115 FASE _ASWBL .
- INHEN THE ISSUE IS BROWGHT UPTo THE U.S. COVET OF APPEALS, THIS cootZT
lAFFIEMS THE .S« DISTRICT COURTS petisioN AND DENIED THE RIGHT To PEHEAL-,
S uN THE MOTION TO APPERL , THE ISSUE INAS POINTED BUT TO THE COURT THAT THHS
__HAD_BEEN ERRONEOUSLY DISMISSED, JND THE EEASON WAS CONTPADICTING | TSELF.
1IN THE APPENDI X OF THE FULL cAsE COPY 115 SHOWN THAT THE PLAINTIFE cOMPUED
_ NI COURT ORDERS TO FILE AN AMENDED COMPLAINT AND A PARTICUARIZED
LCLAIV] STHTING AcaIM), IN WHICH MR GOMETL COMPUED AND ESTABUSHED EACH
. GROUND For. EACH- DE;:ENDANT AND IN COMPORT WITH RULE 1D (@) AND 20()
— ,(A).(B) FOR EAGE DEFENDANT IN EAGH LM INDEPENDENTLY witt MATERIAL
AUEGED FACTS , THAT ARE SUBSTANTIAL. TO SEE CEARLY THAT THE PLAINTIFE-15
- JENTIED RoP-PEUER WRSUANTTO YR UiS-C 31993 R AssAULT Ry sliEliFe
_ __AN_PESOLTOF A TRACTURED CHEST, SUBJECTION TO & FEET SUPGERIES DUETO MEDICAL
NEGQUECT AND MALPRACTICE BY FACTITY DUCTORS , WRONGFUL ARREST \WRONGFUL. coNvicTioN
TALSE CHARAES, \NEFFECTWE NESS, ABKE OF DlSCQET\ONAIQ\/ GUIDELINES, DENIAL OF TNE
e PROES ,_‘FOQCEQ AUILTY PLEAY IN ABSENCE, DENIED A FALR TRIAL , DENIED DIRECT. APPEAL,
- MOTONTo RENEAI- AND moTioN o RECONSIDER. | Sent TO pp_tsoM/gTHg PLAINTIFF_RLED A
 HABEAS CORNUS AND WAS THEN GRANTED TOTHE AUEGATIONS OF DaNIAL 6F APPERL wWHIGH IS 1N
JEFFECT, WHILE WATING FoRTHe HABEAS oRpuS NewW CONRT PAY THE PLAINTIFF SYTFERED A
BROKEN HAND WHEN HE WAS ASSAVLTED 8Y A CEW WATE « THE INJURY WAS RepoRTED
 BugeT AWAY, BT KINCL DBIAY OF & MONTHS To PROVIDE JMDIEDIATE TRERTMENT cAVSED
_A_DERMANENT IMPAIRINENT AND PERMANENT DAMAGE TO THE pIAINTIFS RIGHT HAND,
___To_ WG WBIL ALERED FACTS THE LOWER QQURTS ZERUSE TO SEE, | GNORED AND.

OERAOOKED A RIghT To REUE- AND_IMSTEAD DISMISSED THE ASE ATTRIBVTING TO THE
DEPRWATION OF FEPERAL , CONSTITVTIOWNAL AND CIAL RIGHTS oF THE UNITED
'STATES .LAIS,, AVTHORITY , TREAUES AND POUCES TUEREIN -




—— - 'N‘ S m— e — - T — - - -

. ___REASONS FOR GRANTING THE PETION

[ TTRISISATCVIURIGHTS ACTION UNDER Al - U.S.C. 31483 BRoUawT RY A sTATE™ —
TTPRISONERTWWROMILEHES KE WAS UNLAWPRULLY ARRESTED AND UAWRILLY CONVICTED
T T T T HE WASTOENIED THE RIGHT TO WITHDAN COUNSEL. WHO FORCED THE GUICTY PLEAIN AESENQ: T
OF ™ THE PLAINTIE.- Wuaa STATES V. PUGUESE @05 T. 9d T ( (A F/986 ) - REQUIRED ACURATE INF.
T T |HE WAS WASTACSO DENIED THE RIGHT TO WITHDRAW "MHE INVOLUNTALY pCEA THAT WAS PROGESSED ™ —

"BY THE APPOINTEY COONSEL A0 THE JUOYE IN A PLILIMINALY RERZIFG WHERE THE ppwmrr WAf o —
AESENT ~ TOWSEND VIBIRRE, 334'U-S- 336,68 S-CT- 252,92 L-Ed. 1690 (448 ‘be prscess™

“THE JUDGE BRDTHE COURT APPOINTEL CounsEC_ALUNG WiTH COMMONWENLTW ACCEPT AND PROCESS
TAE T\RINOWNTARY GuiLTy ;:??CED BY THE DEFENDANTS AT THE PLER HEPRING WRERE THE ALAINTIFF o
MEGOMEL. WAS "ABSENT ASWELL OUE TO SANGREEN FEE T INFECTION T B $2G X VOIWTONS™
~— = T e PUAINTIFF WROTE LETTERS To THE CLERK, THE FUDGES , THE COMMONWEALTHY HTIOENE Y. AND —
- [‘\*\S’ COURT APPOINTED CEUNSEL AFTEL-THE SURPAISE ENDICTAIENT JE WAS TOLD BY COUNSELTRAT
T T HEHAD SIGNED THE PLEX, WHEN IN FACT THE MAIN REASIN WY METQOMEL WANTED HIS -
————*‘mmwey REMOVEY) FROMWM EEPREIEN TATION BT THE SEQGINN/NWSE WAS BEAVIE
T HIS ATTORNEY WAS TORLING MIZGOMET T5 PLen GUILTY. MERRISON V. LIPSCOMB, 37 Fr il rq’éjﬂ%[a»«qaﬂ
;A?'réiﬁ-""ﬂ\-'e‘ VR AND DEFENDANTS REXVED "ML~ GOMEZ COMMAPINT, A HEARTN G WAS WaLp 1o
TTTTTTTWOTHORATN ME QUILTY PLERA” AND HS COVRT APPUINTED 4TTORNE Y ; AFTE GWING THE COURT &
SIENIFICANT REASON; THE VONE EXPLAINED THAT WIE. GOMEL WAS NOT SATNSHEY WiTh 145
ATFORNEY AND WAS A SHING THE COVT 7ok Tie W ITHOEAWAL OF TIE TNVGIONTAEY G ULy
'“Pteﬂ Foaceo BY A DIFFErENT JUDGEANY HIS COVNSEL ANDTHE WITHDRAWAL OF WIS
— Ieauusa.. “THE JUDGE WITRDRAW ™ME PUAINTIFF S, (MR-GUME Z'S) COUNSEL BITNOTTE =~~~
VOGN TARY QUICTY pLEA . ON THE SUGGESTED GUIWEUINES THE POUNTIFF HAD ™ Y &, AND 10
T YERRS, “THE ComMON WEALHE ASKED FOP.A sawa NEZ THE mAaXimiom) SUGGES TEY GUIDELINES .
T T TONTHE PRESENTEN CE REPURT ETATED THAT MP GOMET WASNOT CONSIDERED T0 HAV"’“A CHImMiRAC
'BACKGEOUND SO~ THEY WONT §E usch; THAT AGAINST THE CASE O SENTERUNT Nc, .
*The POUCE INVEST\GATION REPOLT A‘r, NOVARIS (ATENT EXAMINATION ﬂes\)t:\'s s-mrsp TWaT
,4.[“2\/ COULECTED PNA IN (B ) DREA AND FINGER PRINTS (Y YPRINTS WWERE UFIED AND TURNED -
—INAND AFTER EXAMINATION, THE PALM TATENT (NTRIS CASE WAS NOT TOENTIFIED 76 THE paLM
CARDS ONFILE AT NOVAR\S FOR THE SUSPETT. SUSPEEX. LUNA GOMEZ MAILVIN . FCN: 3067309,
[AE AT DENVED e PGHT 0 TRIAL ; aND TWE RIGHT 15 BE CONFRONTED W T WITNESSES AGANST
~ “HIPA, TNWHICH: THIS CASE THE ONWY WITNESS 15 THE VICTIM , 1N WHICH THE Y S7TATE THAT WITNESSES
T (I‘l p)Jo.Ly BELEVE I T WAS MR GOMEZ . TOWSEND Vi BURKE, 335 U5'735,08 S CT. 1A A LEd jigg —
T THIS \STMAPPENING THE PUNNTIFFE 1S FORCED 0UT OF RECOOPERATING BULLDING WiiH TOE
T T HINFECTION STAND AT TWISTED ANKLE BY CONFINEM ENT OF FICERS WHO THREATENED 10 SE pHYSIAL

FORLE AND™CHARGE HIm, IF MRZGOMEZ DN T PACE. S BELONGINGS Mo’mwé“fb‘q‘“e?v&%m. poP‘
PALEN Vs HARRINGTON 1S3 F. 3d.1/93, 6194 (TH-ciR 499.8.)
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REASONS FOR. GRANTING THE PETITION ]
—___|MR. $omET expLAINED_TO_THE CONFINEMENT OFFICERS INCHARGED( SHERIEE OFFIERS ) THAT_RE
e iFEAP— FOR- His LIFE_GOING BALE 1O GENERAL POPOATION AND TynT HE_WAS REOPERKTIN § 4ND WAITING _
______fog A_DOCTOR VISIT, AND THAT. HE FEARET) PUKING His UFE, TO \WHAT SHERIFF OFF(CERS ANSWERED
- fwe DONT CARE WE WANTYOU OUT AND WE WILL USE P#yﬂau- FORCE IF HAVETO, You ARE A Gponel
B Y T L S A Ol BSOS S8R s 47
\THE PLAINTIFF WAS GIVEN 3 X L BOXEZ § UNDERWERR, SO WE.MADE_A(THUMB ee.usw)Jmo A
'smauL FILE PowiN PUNCHET-, WITh THE HANDLE JT MEI+5U£ED RAPOUT Y INCHES_IN LENGHT, WHICH:
L METTO0K- TO AUIUST THE UNDER W ERRS |, AND_TO0K 1 T.\WITH-HiY]. By. ACLIDENT To_ 6 eNERALLOP . .
UPON ARIRUVAL THE PIAINTAFE STUUK-\T UNDER-4 DAYROOM BeNH wHERE He RRGoTIT .
SHEZI FF OFEICERS FfounD IT ANO T00k- 1T OFFICERS REFFED To AND DESCRIBEDTHIS AS A gliid
_____Twune SHALPENED 'wo*#eeus&f SEPTEMBER Vo, 017, ON SEPTEMBEE 1P 2043, THATEVENING, _ _ _ .
THE PLUNTIFF BECAME THREATENED. BY AN UNK-NQWN INmATE OVRING Lock DOWN UUST_\(_OAyS_,-_“_ﬁ
prio _To”r%qu IN, WHO CHAUENGED ME.GoMEZ T0 HIGHT, THE PLAINTIFF RETHEVED ANaN
'THOMB BRUSH- AND FILED (T_DOWN AND PUT.IT.IN_HIS_SOCK TO PROTEZT HM SELF AGAINST ANy
_POSSIBLE ATTACK. AND TOLD His CELL MATE TOAVISE THE_POST_DEPUTY ABTTHE SINATION ¢ _
INE_MOP-MN(,_OF_ SEPTEMBER 1B 01T, THAT MORNING_ SHERIEF OFFIERS_SEARCHED. TYE CELl OF
e _THE PLAINTIFEAND CONRISCATED THE SHANK PLACED) HAND EUFFS ON MR : GUMEZ. AND. PLAET_HIM I N
C L — L DUIPUNARY SEBPESATION . CHARGED IN-HOVSE WITH 110 = passession OF A WEAPON OB SHARPENED
INSTRUMENT 2X (Twice) SIUOFFIER. CONDUCTED A CRIMINAL INVESTIGATION AND CHRRGED Him Witk
WWEAPON LA VIOLAON — POSSESSING [CONCERUING A WERPON (weAp=- 52013, ) in THE CovkT _
n Appenes _E_53.1-203 , 10 VOATION oF CODE § 18.A-S7. THE ARRESTING OFFICER STATED.

( iT_DOES NOT APPERAR-WE IS AN IMMEDIATE THREAT TV STAFF . HiS WEAPON_WAS INTENDENTO

.Piax_anp Blamﬁ THE ISSVE uﬁr UP IN COURT, BuT \WHEN TRE JUDGE ASKED THE co«/.arsa:m_mageveene_____
'c HANGES OF- (OERELTIONS WIR - GOMELS COUNSE- 501D THAT THERE_WERENT.ANY.. MR GOMEZ AppOINTED
—_— cau~sa- WAS ASKED IF THERE \WAS AN )l EVIDENCE iN HIs DEFENSE TUAT HE _WANT To PRESENT HE ANSWERED
_J_NO . .)’o THE CommMONWEALTH ARGUED FOl A PERIOD OF INCARCE PATION ABOVE THE HIGH END 0% AU The
ZCHPRGES BY FALSIFYING OR ALTERING EVIDENCE INFORMATION €4G. , MODEL PERAL CUE, 2 224.49;1D_u:S-C.A
$1500, 207/, 2073 . FAS| (RuneN FALSI FIGATION, FALSlFY.(EY s7AMNG " THE DEFENDANTS BEHAVIORS
com'nuus ToBE INCREDIBLY NEGATWE WHILE |NCAuz(_EnATED ON MULTIALE OcCATIONS . ﬂmp THE ONE CHARGE
_~___,5Ps:md\u.y_m1ms ., HAYING A SHAEP ENED | km::&’ _— REFERRING spcanmu.yto Q137120 \WHERE
o ANME BOUE AT 7100 pm ., THERES A CRACK- UNDER THE DAY Room Baucu wm+ A 5/4,4,@9/50 Whe
l-*oo"m BieusH WITHA NEWS PAPER- ON Wy TUHE COMMNWEALTH-ATTNNEY CONTINUES , EVEN WHWLE.
ANC_AZCE_MTED_ UNDER"THESE_HDDITION M- CLIVMSTANCES y HEBS FIRST_INSTINCT iN AU_OFTHIS 1S sTilL
. TOTIA- EVERYONE_AROUND HiM - THAT CONTINUESTIO BE SHowN THROUHTHE miIsE MEANDE CURGE .
;Pﬂﬁﬁ QAoF &Y __ CONTINVE DRb TO THE NEXY PAGE _ _




AW

- — —|ERRONEDUS , AND INNACURATE INFORMATION ELABORATED To INTENTIONALY CAVEE MR « 4OMEZ

_|AKD THE PREVIOS JUDAE , AND, pROCESSED BY ANCTHER JUDAE WHHLE_THE PLAINTIFF{ MR . GomMED WAS

| REASONS TOR GRANTING THE PETITION

_|TO WHI STATE MENTS_MR.. GomELS (THE pLAINTIFFY ApPOINTED ATTURNEY. FAILS TO ACTAND_

| ORTET ABOUT_EVERY.THING BEING SAID 4N THE COUET ,08- PO WHAT_HE PROMISED_MR . GOMET_HE WD
00, WHICH WAS _WITHDEAIN. FR0M THE CASE_AND_WITHEEAN_THE FASE GUICTY. PLEA ENTERED By im__

[ ARSENT. THEREFORE THE \B_YEARS OVER THE IO yenis SOGGESTED MAXINYM SeNVENCE IS CUARYY._

| PHYSICAL HARM . THE DEFENDANTS. PEZKLESS CONDVCT WITH ABISE OF DISCRETIONARY GUIDELINES,

L AD SVERAL OfORTUNITIES 70, FIX THE ISSUES TAEOUGH MOTIONS FLLED THE PLAINTIERS, ByT_THE

— COURT DEFENDANTS CHOSE NOT TO £ INSTEAD THey CONVICTED THE PLAINTIFF, ARD WieN he FUED THE

\MOTION® 7O REHERIZ, IT WAS DENIED , [ . GOMEL ALSO FILED. A MOTION To_REQINSIDER. (I THE
TVEFENDANTS ALSO DENIED WITHOUT ReVIEW 0L HERRING, THEPLAINTIEF ALSO FILED A MOTION_Fok .

—— A DIRECT APPERL AND TS WAS ALSO DENIED, AND THE ORDER. TTO STAY_IN THE COUNTYJMLTO APPEALAND

—— ey

[ ——

WITHDZAW THe. GUICTY PLEP WAS. PECINDED. 8Y ANTTHER..COURT APOINTET ATIORNEY. AND THE JVDGE ;B
[THE PLAINTIEF BB WASSENT TO 0OC AND NRVEIZ GIVEN THE IIGHT ..'D_TIZI/K7 Cgosf ERAMINE (NTNESSES,
INGENERAL TRE RIGHT TO DUE PROCESS 4IAS NEVER- AWENTO MR« HOMET. , AND FASE INFORMIEIION, AND._

FALSE CHARGES WERE DELLARED [NDEX OATHAN ThE VLT FiR WL HE WAS_ENDICTED AND ONVICTED .
IN2014_NOVERESER-f., MR- GOMEL FILED For- WRITOF HABERS CORPUS W HICH \WAS GRANTED_
MAST N3 2030 ARD THE. DEFENDANTS TOR THE IGTHIVDIUAL HAVE NOT COMPUED WiltTH THE.

o couRT.OR0ER- TO BRINGTHE PLANTIFF BACK-TO COURT fof- ATRIAL - 18 . 38HD: DEPRIVATIONOF RGHTS

_AND DUE PROESS ég’mam BROOKS V. PEMBRACKE

Ty JAW; 722 F. SUPP-1294,/1394 - 1300 (€, O.N.C. .
A VNTED SIS, 368 U-S. dey. FL Ed 98 B2 ST si0l9eR)
2 N - IS & - - ——
s@%%%%%@% eecoqmz%gsyfguvepeacess REQU afzes mZ?r Cgt?VICTED Pe?ssclfh NQT BE SENTENCED -
mA

TEIUALLY UNTRUE " AsSUmMP TIONS OF. PSS INFORMATION ' T AT 741,69 .S ~CT. AT 1355 iN ADDITION,
%’Z’s\:qaess INTEREST IN k{?} BLE sENTENUNG INFORMATION ca:fré)ae clent!ly DICERNED IN THE VARIOUS ’

PMENDMENTS TO FEDERAL UUE- OF CUMINAL pROEDURE 32, . . — : . e
' C,gNseQ’ga&;rEy, A DISTRICT GUBT HAS AN CBLIGATION TO ASSURE iT SELF THAT THE IRFORMATION UPON WHICH

IT RELIES [N SENTE RCING O=FeNDANTS 15 BOTH REUABLE AND ACCURATE + . . e -
[N THE INSTANT CASE '?'msw;mcrmwar DID NOT SATISEY TH(S RULE 23, 0BUGATIONT INSTEnD, /7 RELIED

ON THEAUEGATIONS OF THE PRE SENTENCE REPORTAND ITS BEVEFIN~ . . .. S ——

1989 ) . MACHIB

— ER. IN.MP. . GOMEZS CASE. COUR USE TO PROVIDE AN ATTORNEY THAT Woub WelP, AND,
—+HOWEV o F Q €I€l e OUPTZEFU J’IHWECOU}QTFALSIHED

L. ?taqE ZoF@Y _ __

RErusSE 10 FOLULOW THE PRESENTENCE REPDLT AND iT5 SU44ESTION INSTEA
EVIDENCE INFORMATION TO PUNISH THE PLAINTIFF WITH 19 YERRS OVEIZ THE SVGGESTED - . _ -
SENTEN CING GUIDEUINES ,

” Séfim;; v.mogzxgu , C;zaech; F. 3d9 uqls, 1303 (WTH CR . 2003.) sTaTING (M1T\S NO;’ CONSTITUTIONAWLY
. MISSIBLE. £O FA TO RHOMINISTENR. A BEATING AS ISHMENT. A_PRISQ 3 :
fyitsconoicT ) BEATING A5 poNIsH FO A. PRISONER: 3. pasT
| GALL V. UMITED STATES , 552 V-S+ 38,138 5.CT. 586, 59,149 L. €d.ad 445 (a00?) m%fq;}ké”—
- g?asr FIRST ENSVRE TYAT THE DISTRICT COURT SRBImispatotserIssitss C.OVIMITTED NO LOCEDIRAL ERRORT A AT

97-.
HOWENER MIR.GOMETS CLAIM HAS NOT BEEN SOUGHT 02 LeVIEWED FLOM TWAT POINT oF VIEW . BORST .
cu‘é\t//non cmp?, 30 F.3d 1308,/314 Nl (5TH GR /1§99 ) ( NOTING THAT z;epczuSTe THE MpngTECOUZT

OtD NOT CON SIDETR AN ISSUE Y THE DISTRICT COURTS RIBIE RUUNG ON THATISSUE 55 NOT CONCLUSSWE BETINEEN
THE PARTIES.Y) IN MATTERS INVOLVING 28 U.5-C. 31331 (a), Ha U-5:C.51997 ece) , see.

lﬁi&mmka. OREGON ; 243,[=. SUPP 2l 1145 ,1/58 59 (D- OR - 2003 ), AND ME.COSKEY Ve ~~
MY ELLET 4’4;4; Cpagd AT FH -FA (LST CIZ - Q00¢ ) . AND IN THE GASE OF LINER . GOORD, V%0 __ . .

VF.-3d 13 cR. . 19499) . A , ,_, :
- ' 4 A2 SWANCE 0F VT, Mecy TR A
AR 32293 b L NEcw ppeisER- RRE

—_—————— o

1 VICTION OVERREN



“

" THIS CASE PRESENTS A FUNDAMENTAL QUESTON  U-S. CONST, Amenp. V1| -
FARMER- Ve BRENNAN, SI U:S. B2D,834, 14 S. CT- 1970 (1994) 3 18.3.5.C. $342, .
4 UeS.C.£1983, » MACH\BRODA V. UNITED STATES , 368-U.5.48%.7 L.Ed 473,
B2 S.CT. 510 (196R), > TOWSEND V. BURKE , 334 U-5- 736, 68 S-CT. /353,92 L.
Ed- 1690(1948) 7 MORRISON VUPSCOMB , 877 F-ad 463,4e® (6w cie-189)
UNITED STATES V. PUGUESE B05 F.2d I17(CA - 7/98&) PFEUX V- MC .CARTHY, 939 F.ad 699,
702 (AT CIR-1441), = POLZZY V. TRIST, 154 SO . 2d BY,BS (LA-APP.1963 )@@

HOWLETT V. ROSE , Y4k «S- AT 375 -78 * FELDER V- CASEY, 4871V - B), /5/,408 S.CT.230
(1923) , THIS CASE SHOULD CONCERN THIS COURT BECAUSE 1T INVOLVES FEDERAL , CONSTIUTIONAL

MD CWIL 1SSUBS oF [MPORTANCE BOYOND THE pARTIULAR. FACTS ¢

¢
&

CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

WZ@M MARVIN EpARPY L NA BoMEL

Date: _ 1~ ”"’QQQ)S .
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