Supreme Court, U.S.
FILED

m22*659? wmm

OFFICE OF THE CLERK

IN THE

SUPREME COURT OF THE UNITED STATES

TeremsAl SHANE FARMER _ PETITIONER

(Your Name)

VS.

UNZTED STATES of AMERECA — RESPONDENT(S)

ON PETITION FOR A WRIT OF CERTIORARI TO

UNSTED STATES couRT oF APPEALS FOR THE SEVENTH CERCUZT
(NAME OF COURT THAT LAST RULED ON MERITS OF YOUR CASE)

PETITION FOR WRIT OF CERTIORARI

Jecemiah Shane Farmer
(Your Name)

U.S. Pen?fen‘l’fqrg Max, Po. Box 8500
(Address)

Flofence ., co. 311720

(City, State, Zlip Code)
(119) 784 - 6B T

(Phone Number) U‘/ J U‘\l




: QUESTION(S) PRESENTED
Whethee  Jhe District court Jacked statutory qundrffg

unde 13U.S.C.F902.0d) 1 conaress infended 1 R

) 1 o O - KNico
consptr;cy o be ngple{-;ﬁ when  Hhe qsre;m:nf" IS
reached; not when each predicate  rq Keteering act
is comp [QJI'@Z

W‘\GHWQF 'H\é MS'}T l c.+ Cour + l‘e\okeJ s+q+u+@r3 4uﬂqo(}l-a
undec L3u93¢c.§,|%1,(g|)1;$ VICAR murder conspiracy

and clrus conspirch cons‘H hrl'e squrqfe e‘F‘Fef\SQS
'From R3cCo conspichﬂz ‘

hether the decision of Fhe United States court of
Appeals conflicts with the Fourth Circuits decisions
in Simmons, Ayala; and Love?

WL@H\Q(' 'H\ez DI'.S"T;C"' CQUF" l'ackea S-,»q«hrfbrj auﬂ‘orft—y
Yo comiict Farmer under 1i8u.s5.c. 3 846 5 abseﬂ+ |
the Jury finding an agreeﬁr\efﬂL to distribute drugs !

WKeH\e(‘ CongresS> inferded for an enhanced  senfence
under 18U5.C. §,HQ3@> to be calcuied’ecl under (I)
g0.5.c.519590(8)y and ndt Tad- Code 535 -50-2-9 (W,

|-F -H-,e Supfemc\@ clause anA Supreme CoUgf_ "'
Preaede:fl’ reguif‘ed the Sen+enﬁ?fy c@u-f' T Ao
apply the rule of lenH'gZ '
Wke:i"wer a ‘Finoﬁnﬂ of an .queemefd’ to J?s‘}'rs'lyu"'& '
drugs is a juf:Sc‘]-?of:OHQ’ o statutor re.tz'u';(‘ememL
o z U-S.C §8‘f(p,7. Hhat  must Le weF for a

convicrion !

(D)



LIST OF PARTIES

[VKMI parties appear in the caption of the case on the cover page.
[ 1 All parties do not appear in the caption of the case on the cover page. A list of

all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A to
the petition and is

v reported at ZOVL U.S, A!‘?’ LEXSS 17812 ; OF,

[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the United States district court appears at Appendix B to
the petition and is

o veported at _CASE NUMBERSZ1ISCR7Z-027 .o

[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the i court
appears at Appendix C__ to the petition and is

[ ] reported at ; OF,
[ ] has been designated for publication but is not yet reported; or,
[V] is unpublished. ‘




JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was June 7»8 ‘2,07«7?

[ ] No petition for rehearing was timely filed in my case.

[Vt_l A timely petition for rehearing Xas denied by the United States Court of
Appeals on the following date: August 12, 2012 , and a copy of the
order denying rehearing appears at Appendlx C

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
Supremaey Clause - Acficle W U.s. Const., eee 1 7\
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190.5C- 31963@).. 15,6114 4 11,19 , 20
20 ULS.C. 384000 294,05 104 1Ty
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STATEMENT OF THE CASE

The f’-e"'fﬁtf}mer7 Jeremiah S- Farmer, was ekarjeA
UJF‘H'\ a Rico conspirch ‘Hm‘l' f‘eSUH'eJ fn ‘H\e
J'u,ry {"fnclinj that Mr Farmer’s conduct -only

| reached H\e level a_‘i\ ‘q . \/I?A murJet‘ c:on.sp'itr‘e\cﬂ7
Lu+ the ‘)TS"T;G“' Court con\I'Ic"‘ea Mr. Farmer
of a RICO conspiracy.,

'Nsﬁ.; Mr - Farmef‘ was cLo\r“geol w?H) A/ o‘f‘ig

[ 4 &

conspiracy  that resulfed 10 4he ury
Findin that Mr Farmerts cgncluc';z oﬂ't’
reached  fhe Jevel of distribution or
possesion with infent o distribute
witheut £ nding an  a reement to
J'ss%riLu{‘& Jnfgs,) wk'{zk is a statutory
rezufrememl‘ o 12l u.S.C. F846 -

| ALS@W" er ju@ ’FTﬁJ ;(‘Wj an qareemen‘l’
to A?S"’(‘;J)U]le Aru9$7 the. bi&ffio"‘ Court
CONV;C"‘GJ Mr. Farmer for V;O'G‘Hnj
71 Us.c. 8846,



STATEMENT of -THE cASE

At ‘fﬁqL; the  Distriet J qég,e_oygcgulgci -

40}2,;@0?'3‘0135 o CoffmanTs "l'e$+7m_o:05 ’Hm+ |
was__inadmi S.Sj,,l?,l,e«_uﬂag Fed. R, Evid. o1 @) ,

_ and 'H-\e, inadmissible  testimon _O,'F Qo‘F‘me:

infected ‘H\e teial__with unfainess  that

kgé' A pﬁ&\)’gglic_fgj IefFeﬂc‘f‘ on Mr o qumef‘ "

After 1 rfaI? Hhe  Probation Ofﬁ&e_c_g.l.cg lited

Me._Farmer’s  base offesse level as_ 43,

based  on_ Me._ Farmec?’s  convietion _undec.

130.5.¢. 31962 (.91).7._2.31;@:&)0:@ b__the. uia,gJ

s_oec‘fgcfcqlm\y__foun_cj Hat 7 Mr. Farmec?s

conduch_“only _reached the  level of a

VECAR ) mutclef c.0ﬂ:>;Pf mc‘tj.i 9 Q\OJ nﬁ a

REco  conspir 0\9:9_.»
- 7 '

AF‘l’erwk{cL\? He  District Cour+ imposed _q

‘ !
life. semtence. on. Mr. Farmer _under a

m?S:QQ,lgtL‘Q+6cJ base, offegse ,e\IeJ? anA

| Eﬁ__umg_gf__a_mj,sg{; lied _enhanced

Sentence.  under 13 U.s.c. $1962 (4)




STATEMENT of THE cASE

06 »Aopealn *ke. C,ouH‘ o'F Aopeq|s.'

a#‘irme'd I the. District Cf;u:rjr‘is

A misqhbl?cc’»ﬁor\ O'F l—Z us.c.? HGZQ%

and_ 7] 05,3896, and the Court

of Apceals reinforced  + he  qevernments

[ , ! L. . u
misaplication__of 190.5.¢c.3 l‘lézv(g)_‘,_ 5:

i ‘ .
Nq\b\ O‘F A mQﬂAﬂ+eo 2

Mso._the Court of Appeals _denied

'/V-\r.,/ Farmer’s Peﬂ‘f’i‘ﬁoh for &

rehearing___en_ bane .




~ REASONS FOR GRANTING THE PETITION |
Wzt is in the interest of juSHce for +his
court 4 anerpra[e He scope of

18U.5.C. 81962 (d) o defermine Hhe ‘E:“owi'av:

B Congress infended for a  RICO conspiracy
4o be comp|e**e when e,ad-) Pr-e(j,’cq-l-e -F
g - ﬂeke*eering act is complefeJ 1@) T
Congress infended  for a  conspiracy to
Jiolate the Rico statute when +he i
a reemenf IS reacked., qn‘cl :10 reﬂ\ohﬂ‘)j ,
an agreement nvariably re vires  mur 6:3 3
an (3> If VIcAR murcle(‘ c,onSPlf'qu a
drug conspiracy constitute separate

offenses from RECO conspiracy 7



REASoN FOR_ GRANTING_ THE PeTrTIoN

L. 4o this case., the  United States

- Couct o Ap,peqis i'g{cgpr&e&
RICO  censpicacy__as * criminalizing.,

YA

| .
0 rgJedqn+ parT , cgﬁ&féﬁl%ﬁ_ o

] )
co.nA,qc_‘i' ol 'Da(‘“’ f’cfpgd'e? chfec+lu ol

Fndfrecﬂg a_ID H\e c:_o'n_c}ud}’ O:F/ on

7/

en+QcPa7.sg7s_af&?gs_+Lr,o_ugh a 'Dngrefn

o'F C O\CKCJ' eer Fnj a‘c'H\/ ﬁi't/J & 7 1

3a . ’ro__PCe\/ﬂd_dd’ ‘}:f :0\| on__a G“\Mﬁe o‘F

RLco conipj,(:ggg.?_ i z_ﬁwremmg h',’

mus+ s})gw_@ an qgreennen+ +o cgnéqd"

of__ pac jglp:gie n d‘Hwe, offairs_( 2) o‘F
an en‘te_c,adssa_( >_H360,03k a ,aaﬂ'e C n_of

mc\‘\e‘l’eerlog_lq.o,)fj v?‘}y g,

1. Doc. 3oL at jo-||

lc_D,Dc 2 ,I'_Q.Lﬂ+ "




REASoN  FoR_GRANTING 11—15 PETZTION

. mhe court of Appeéls deseriotion_ of

U)\’Wd' 'H\,g 39.\'3" nm_en{' m,us“" SkouJ

4o Pre\la” on__a c\w'ge» &  Rico

conspiracy__miscepresents  the. plain-

text of 180,52 L‘JGZ(JZ,) becaus €

f_ egé_ﬁ%__gﬁ qg.c.eg,men"i’ Jro par‘ﬁc? Pa+e

in e  affairs of  an__esferprise

Ao,es md‘ inVagk‘L@_cegu,:ce a DQ,H@F n

f SR cicketeering achivity.

5,_Eu%_ql_73ffglégﬂy‘7lq.a_aﬂ eement o pacticipdle

(i’n ‘Hgg, a‘P‘FqTC S O‘F an eﬁ+eq2£;5,e can

La m:)e_j_giﬂmgj'_a mufo\er Lefna

CQmYm?ﬂQCJ.?_QQA :.r,)__r.e§a,c35 '_h;) ‘H,\ZS

CASZ@_?__‘,;G : 39\16_(‘ n,mggif'_ogyer QS’}'QLI;_S ‘)&)
Hhat

FGCm&f_‘m?\AgJ_.gg__ggcemﬁn‘l' with
ancther

member _of his _enferpiise__to

mucder L,o,w%_g\;d S i,gg@cs_a .




_REASeN __FoR GKANTING THE PETTT ToN |

6&;&@&3 ﬂ\ﬁ Cioy;,c.t__o. _AFEGALS_AQSCCI[I’JOJ\ o'll“

'H\e L.o.w%_qmé_i;‘egecs m_u:Cd]éC?_j Le_,

c:,o,ur‘l' s+a+€cl 'Hga'l" “_ Fa(’mgr

believed f—tLdJ Low%fan_S.?.egﬁcs

we.ce_s_n,i_tglsirﬁ en #ue_sgnjs cxc?H i @.”3

7‘,_,4%‘ No o:H;\er m&ﬂgk&f‘ O'F Fac mer’s

-

erfecprise._shaced his—_belief ; Hen_there

wds___no cczr_xs_Pj‘racu to_ mmucdec L‘q;wry

and Sieﬁgcsﬁ_wkiclwu means__ that_ Facmer

taols__it+ upen "\L!L\S'fj'lﬂ + q.df‘_'lmseA

on his__ L&’ieﬁ7_ao.J_JLCA,&_mQ.FJGK

Pua_is kg.s ose, willing Q cgmm,ﬁ'

) ; AR A
violest  ccimes  in_ ocder to  belster

their f)osf"ﬁoos within__ Rzco egj’ef, prISES .

3. Doc. 10Z at Y4

10,




REASoN _FoR _ GRANTING THE PETETroN -

34_/_5,\_,5 +o RTLCO co&‘jjg%_ﬁ_mg_aﬂ reem en"'

was__found__ by the jg,;rlj__ _Tﬂ.s,tCQA

® the J,g%__:;;)eqlo icall 'FQQ,DSJ Farmer -

¥]
<

murJereJ' 'Lom,cg__c.x_.nd__s,ieg,gcs__wblle

QQMZH’: Ng__.of & ‘e,mpjt&vﬁ to

commit

qang_ c&o‘,f"vi‘l“y‘o 7 4

9. 4n__Unifed _Stdes v._Simmens. H_F._ 4,

139, 258 (4#_cic. zo21). the  Foucth

Cir c.u.fj’__‘e')(p_’e\fgd Hm"’ e a ‘Qonsp'l rch
' “'o \Ifo‘c\f"e ‘H;Le, BIQO S*fc\"‘u'l:e is

cgmp\t_’j'&_-_wl:m__":Lg,;_ﬁaeemgn{'_ig__reacl»e_c]_7

no*_"wkm_each_pcei?cq}e [ 40k¢+€€0}i:9 .

ax;:;" is c@mp’&ec',, 77

4. Doco 167 at 8-9

13




REASON FoR_GRANTENG THE PETETZoN

19, ‘Thu_sﬁ a__RICO cgﬁsp,'l,r‘_c\,\c;@/a would  have

J:een co_mp.leff:e in ‘HnTs cgts,eﬁq'_f‘F

Mc.. Facmer  would  have cgceecJ With

a hO.'}i).Qef__P_Q«,CSOn in '115 ,e;n_‘egpﬁse

to  Kill Lowry and Siegers, but

H»,Q»___JQL. _did et Fin such__an

0\3 (i eamenj;a

“0 ¢n - uf_\‘i +€A Sj’c\‘tes_\le_.Agglg‘,téﬁl_ﬁa_?)c)_z-séi_wf)‘

G (44 _Cic._1201 0)7 the, Fqgf_ﬂ\ Ciccuit l\e_u
that  VICAR_ mucder conspi racy e_o_nsjﬁyj‘es

a sgfmc_c.&a_off@se ‘ECbJ;\ Rico

conspiracy..

L. Alse,_in_United _Stfes v. Love, 767 f.7d

1052,_106Z (4th_Cic. 1985), the Foucth

Cigc'gﬁ held  Hat ‘algg can:fﬁ_rgcgv

constitutes _a__sepande__offense.

'Fr om R.ICO consp e accy_a

\Z -




ReASoN__FoR GRANTING. THE PETETTON

.|ip_com3.ge«_55_ilgj;e::\clec4 VEcAR mgcalg,c7_qﬁrl

J_.ru.a' CQ!,\S,,PJ,FGC&I "Tq_co.nsjiij' u+@ Se,l’ﬂﬂd'@

offerses_ from__R3CO _conspitacy_,

: 9
becaose. _each  dffense.  Yacaets

C_O!)A,U;GA{- "H\ d+ 'H\Q, D-H'\ er JO és_n Q,tg

M. _Rico  cons i@%_aescuirje‘s_g_m_gj.(eemﬁf"

1Ng__ 4

.“’o co_m.r,n.?:”_mu,'ﬁp le. racketeert _c_f’_:,

a re,zm rem.e;af__l;\g:l:_s;kqéecj. by H’e_

eThei: ofren_s_eiﬂ

‘\Ea_ﬁfg_cogimi{:?_\lég\ﬁ_muVCJU_L uifes.__ a

.qucJ:eﬂ_C.LJ_._thLe_cl.cua_c_ons i

4&%_@5@@5
an___agreemest__to distribute. _dcugs,
reﬂu?gemea}s Ao‘l’ Pr&s,en"’ ‘Fo C RT\ZCO

mo.mspj,&,c:ﬁ,p,_.s

5._See |80.5.c. $1959@)(L) (NICAR mucder)

Unifed _ States v. k_enge.\j 568 F.2d 115, |39-

e

H-I*k G W) (o\(uj - mnSPjQx_g;j)

|13,




REASoN FOR  GRANTING THE PETLTION

73 C;g;r,'\jc:e,ss__P\gc;eJ each__offense_in__a

s,epa_c.od:e Cod,g__seci{on 'P{‘om Rico

conS_P_i(chﬂ__qr,\A_pco_\l‘lAeJ eq le\_oﬁl':@m;ﬁ _

uﬁ‘Hﬁ its omn P,&L\QHTGS G

”,o,_E.ao\'\, S‘}'gd'w_[' e ’tS. CJ;(Q'}:QA od" a S__,e,p_g_(‘a""e

o'_F‘FeL\S&.; '

[8,‘, ‘R’jf@@ wmspiﬁe\::,j__j’g%,eﬁ ‘+“w051&__e;q§g&e€’

n o’rg,gg]ze;cl ccf;me,_fg.@.ngm.\@_-

19._JEcAR mucdy_pul)],s hes ‘Hnos,g__; willi 0g

4, commi  vicdlent erimes i

order  to__bolstec their _posihans_

wf""mn - Rzco e,n‘fe;ﬁprrs,@&, .

——

6. See_18.0.5.c. £ 19636) (REco penalffes) ;
1% ws.c. ¥ 1959 @OU—) (NICAR purder penal*h'e.s’; .

and_7)_U.5.2.% 84| <‘Jrﬂj' conspiracy ‘Oean”Te_'Q

4.




REA,SOM Fok GRANTING THE PETTTION

Lo. D_Lt:_ﬂ,__, ___.s_fg_lfacu alms +o. defer
an aq (‘e@men‘f'_‘f:g_ci,i Si'CLLu+6

cl('lgs .

1|, Farmec’s base_ offense. leveld was

, Aeier mmec +o Ee L‘% _Easeol ol _'

his Jviction__undec lXu s.c.?

H(D’Z.(a) bd’ since._The, lower=
courts never__satisfied |

I u.5.c, % 9L @)_7 S'I’a'i’u'f"oru

un(‘men‘f’ ,For -\ \uru +o

mJ Hat M. Farmer reeA

quHs dno'H\ef Derson n_ l’HS

' e—ﬂ+€(0ﬂ$€» ‘I’o murcle;r Lau)('u

Ma’ egefs.‘ ’H\er\ 2 1)&56

o‘F‘Eeﬂsa le\/eJ of  H% s

erCoiDeous UJ‘)IGL’\ means ‘HwC("

R
qumers Gude_‘m_es rcmqe, o"F

lmff \SLQQme,n"' s m coﬂ‘ecj‘

|5.




REASoN FoR GRANTING THE PeTrTzon

2L, 14+ s alse in_the 7n+er.e‘s+ o'_F

JuSiLCﬁ,___fof 'fi\rs Court +o

iuﬂ:ecc;;ceie,___ﬂ,e_ic_ope _of
ZLL.LLLS*C' 5 8L/,Q_.¢ +O CJ,@:’:Q'/MTU e |

if Co,,mjt:ess I Vf'n‘f'en_a!e_d For

Ole,fer,\o'g S. +o | Le on);x_/,iic;j’ eo'

under . 71 U.s.c. % 896 7__44125@\“‘
the.  umy_ find n’nj_ao_'_@gr.eemen+

o -~ ‘{J.Tsidl»u;' ' c)rquS-

23, Zn_ this casé 4 'H'\& District Court

convicted M. Farmer for _vio lg',{‘mq |

721 u.5.c. 2 8%7 absest the, jary

findihe__an__agreemest  to -\j.iS"'ﬂ” bute,

qugsjj ohich ” is o statutoru

—
cequirement of 71 U.S5.C. & 54@7

qg,c\ such__a_ conviction_is

c:ojgigarg“ to conaressional intest
] regard  To~ Hhe. Scope.

1)
(o‘F 2 - 0.S.c. 8 gfl_@ -

16,




REAseN___FoR GRANTING THe PETZITION

24, A ﬂ_,ga‘ubq of an x aﬁaeemen“‘ o

disteibute Aruﬁ,s.7 5" o stafulory

cequirement o 18usc 386 . -

H\g'l’ must  be  satisfied ‘Far"

a___conviction___undec 18 w52 784,

aod  that re.g.uf‘fem,emL was n,o]L j
salis fied  1n

IS___case .

Z‘SQ_AISOﬁv ]ﬂ +I'):|3 case 4 +t\€» »30,\130,)&\6‘\‘{'

s.o.ug.bff' Ver,)Lar,\ceJ__s,ei\teogﬂa under

8 0.5.C. 2 19b3@). For  ~ the

rx.\,u,cA ers oTC LQ@@.@QC’ ) Tegﬁfs_?

and__the _governmer F relied

on__ Tod. Cde $35-50-7 -9 (E),
to

P coside_the  sentence. bt
’I’H o l g u"S C., g '353,@,—61')—PC9V ?CJ@S
VICAR

murder ﬁ,(qJ,‘ijﬁvS_o

I~




REASoN  FoR VC-LRIWTlNG THE PeTITIoN

2o Lo Moskal v._United  States. H9¥

U.5._10%, 108 (1990), this _court

held_ +hat  the  cule of

of
len r‘[’t} q.p.,p,l.{es when %

ceasenable | aboul

c:lgu_‘:lt__ o _S_?Sts
e i e e

o\f_‘llef resm“l‘ "”o ‘Hwe ,I chgugﬂﬂ_;. |

Si&c;l:u_ce-7_a.oe'__mglfi\igicg__p_df§.[65

| of ‘H),g s+a ’u‘j?'e, -
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Oeremia Fanmen
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