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QUESTION(S) PRESENTED

SHOULD THE COURT FIND PETITIONER'S CONVICTION
FOR 924(c) et al. UNCOUNSTITUTIONAL

a. The court can find the two prongs 'use" and "carry" of 924(c)

a due process violation that warrants a reversal of those convictions

\

SHOULD THIS COURT DIRECT THE LOWER COURT TO VACATE THE GUILTY
PLEADS DUE TO LACK OF FACTUAL BASIS

b. The Court should issue such directive so the Plea Agreement and
Statement of Facts can be examine

SHOULD A DEFENDANT BE CONVICTED FOR "USE" AND "CARRY" OF A
FIREARM WHEN THE FACTS DO NOT SUPPORT THE CRIME

C._ This question should been answered in Bailey v. United States,

516 'U.S. 137 (1995); Muscarello v. United States, 524 U.S. 125
(1998), and in Johnson v. United States, 135 S.Ct 2551 (2015).
Petitioner 'use" and '"carry" claim supports an actually and

factually innocent as held in Bousley v. United States, 523 U.S.
614 (1998).

WAS THE TRIAL COURT REQUIRED TO EXPLAIN THE ELEMENTS OF THE CHARGES
BEFORE ACCEPTING A GUILTY PLEA

d. The court can flnd error in the court's failure to address the
‘elements on the charge or charges

For a guilty plea to be accepted by the court, it ‘must be
satisfied that the defendant is aware of all rights that are being
waived.



LIST OF PARTIES

k¥ All parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:

United
United
United
United

United

States
States
States
States

States

. Langley,
. Langley,
. Langley,
. Langley,

. Langley,

RELATED CASES

853 Fed. Appx 900 (th Cir 2021)

2019 U.S. Dist LEXIS 164538 (4th Cir)
2012 U.S. Dist LEXIS 37014 (4th Cir)
2012 U.S. Dist LEXIS 37039 (4th Cir)
2019 U.S. Dist LEXIS 205883 (4th Cir)
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[X] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A" to
the petition and is

[ ] reported at _Please see "R€lated Cases" ; OT,

[ ] has been designated for publication but is not yet reported; or,
i;d is unpublished.

The opinion of the United States district court appears at Appendix 'B"" _ to
the petition and is

[X reported at Memorandum & Qpiniaon ; or,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the court
appears at Appendix to the petition and is

[ 1 reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.




JURISDICTION

kX For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was 7/26/2021 & 4/12/22

ikt No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: n/a , and a copy of the
order denying rehearing appears at Appendix __n/a

[ ] An extension of time to ﬁl/e the petition for a writ of certiorari was granted
to and including n/a (date) on n/a (date)
in Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

AMENDMENT V

No person shall be held to answer for a capital, or otherwise
infamous crime, unless on a presentment or indictment of
a Grand Jury....nor shall any person be subject for the same
offence to be twice put in jeopardy of life or limb; nor shall
be compelled in any criminal case to be a witness against
himself, nor be deprived of life, liberty, or property without due
‘ process of law....

AMENDMENT VI

In all criminal prosecutions, the accused shall enjoy the right to
a speedy and public trial, by an impartial jury of the State and
district wherein the crime shall have been committed etc.



STATEMENT OF THE CASE

Petitioner.was charged for, namely 18 U.S.C. 924(c)(1)(A);
(j)(1) and 2. Petitioner and two co-defendants, White:.and A.J.

White drove the car to a business, Uppy's Exxon service station
At all times petitioner was in the back seat of the car high off
drugs, and could not comprehend why Whitel.and,A.J;:_sﬁpprd at the;
service station. Both co-defendants existed the car, thus,
petitioner did not see a gun and did not have knowledge that White
| would | have a gun, he must had it conceal. As they made their way
to -the service station, then moments later petitioner saw both of
them making their way back to the car. It was at this point when
'péfitkmé@learn of the matters, A.J. told petitioner that he had
just robbed the service station, and that White had shot the clerk
in the service station, he died from the gun shot.

On February 24, 2012, petitioner and counsel, and the government
signed a plea agreement, to plea guilty namely to 924(c)(1)(A).
_Then;n1March 2, 2012, the day of the plea hearing, petitioner and
courisel and government signed a statement of facts. The court then
accepted the guilty plea. On June 28, 2012, petitioner was sentenced
to Life for the crime, 18 U.S.C. 924(c)(1)(A).

On September 23, 2016, the district court granted petitioner

on his 2255 motion basis on this Court's decision in Johnson v.

United States, 135 S.Ct. 2551 (2015) (2015). After . all briefs were

filed by all partigs,} The court then on September 23, 2016, the



court reversed the relief that was provided under Johnson, supra.
Petitioner argued that this was a wrong decision by the court.
On January 24, 2020, a timely Notice of Appeal was filed.
The'Court of Appeals dismissed the case on July 26, 2021. Thus,
,Petitionef” filed a motion to the Court of Appeals to reopen the
case, it was filed on Jan. 20, 2022,the reason for the filing of

the motion was because counsel failed to assist petitioner to file

a writ to this court. see United States v. Joseph, 359 Fed. Appx

814 (4th Cir 2009) and by theddecision by this Court in Wilkins v.

United States, 441 U.S. 468 (1979). On April 12, 2002, the Court

of Appeals granted the ‘motion to recall its mandate.

Now the case is before this Court to decide the issues herein.
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