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WHITLEY SI% U.S. QA 437 (1995) miad, PeusYLuasdl i V. RICHIE, 480 U.s.
39, 0UABT) PURAUTY OPIION ) IWHEI IT DEMIED PETHILNER'S RRADY CLALM
THIAT THE PROSECUUTOR 43 SUPPRESSING WMATERIRL EXUAPRTORY EVIDENCE.
— PETINONER'S CHEMICAL TEST RESUTS —— WJ POSSESSION OF THE
POUCE ?

WHETHER THE CAUFORNIR SUPREME COURT REMDARD A DEsiond o
COOFULCT WITH T Ui OF THE UNWTED STATES SUPREME COURT
ANOUNCED I WAL AMS V. TARYLDR,) 529 U-S.420, 430,43HZ000) ke (T
DEMIED PEMTIONERS REQUEST FOR i EVIDEITIARY HERRIIS UDER THE
PROSECUTORS SUPPRESSION OF MATERIAL ©XCUPRTORY CVIDar S 2

n
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix to

the petition and is

[ 1 reported at ; or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix to

the petition and is

[ ] reported at ; or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

(X1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix _A_ tothe petition and is

[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
] is unpublished.

The opinion of the {ORTOF APPEnt, YHDISE, Biv. TWO court
appears at Appendix B to the petition and is

[ ] reported at ; Or,
[ 1 has been designated for pubhcatlon but is not yet reported; or,
DQ is unpublished.




FOR CIASES, FROM STATE COURTS © (covt]

THE OPIVION OF THE _RWERSIDE cOUMTY SUPERIOR: COURT
/ APPERRS AT RPPENDI% & TOTHE PENNION Awd 15
1 REPORTED KT ;DR

1 HRs BEY DESIGUATED FuR PUBUCATION BUT |5 MOT YET REPORTED; 0%,
[ 1S UNPUBUSHED .



JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

[ ] No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[)d For cases from state courts:

The date on which the highest state court decided my case was (X- 29 2022
A copy of that decision appears at Appendix __

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

BEREER V. UNITED S1iTes, 295 U.s. 78, 881935) [V THE REPRESENTATIVE -.. OF A
SOVEREIGIUTY . . . WHUSE INTEREST, .. Iv I CRIMIUARL PROSECUTIONS [S fJOT THAT | SHRL
CASE, BUT THATJUSTICE SHAMLL RE DONE” ), BRADY V. MARYLAND, 373 U-3. $3, 87(1963)
(\SUPPRESSLON BY THE PROSECUTION OF EVIDECE FRVORARLE TO AN RCCUSED ...
VIOLATES DUS PROCESS WHERE THE EVIDEILE IS MARTERIRL EITHER TO GUILT OR TO
PUMISHIMEUT, IRRESPECTIVE OF THE GOOD FRITH 0R BRD Frath oF The PROSeCUTo?);
CARY V. PACKER, 537 U.5. 3, B(2.002) (PER (URIAMI (M SO LOIWG As NEITHER THE
RERSOUING NUR THE RESWLT F THE STRTE COURT DECLSION CoMTRADLCTS”)

HARRIETON V. RICHTER, SU2 U.S. 8l 18(20W)( DISCUSSING SECTIN 225461 roD(2));
IN RE PROWN, 17 ChL. HIF 273,821 -8a1 (1998)( CRIMSTED ReLIEF FROM FIRST- DEGREE
MURDER COMVACTION, DUE TU THE PRUSECUTUR FRLED TO DISLOSE BLOOD 8 AMVALE

TosT RESWTES TU DEFENSE PRIOR TO TRI AL THAT WAS v THE Poults POsSEssIOon
VioLaTING BRADY ); KILES V. WHITLEY, SI4 U-5. 4, 433,437, 438439 (135) [ M 1F There
1S A REASOARLE PROBABILITY THAT, HID THeE SVinaCE BEEN DISCLOSED 16 TWHE
DEFECE ) THE RESULT OF TWE PROCEEDING WOULD Hie REEN DIFFERENT ) “ THe.

IO DURL PROSECUTOR HAS A DUTY TU LeEREN OF AJY FAVIRPRLE eVlDENGE Kiowi
TO THE OTHERS IACTING O THE COVERNMENTS BEHALF IN THE Crase., InUludIiNG

THE Pollce”, N THE PRUSECUTOR RESPONSIRILTY FOR FIMUNC TU DISCLOSE. KNOWN
FAVORABLE BIANENCE RIBING TU A MATERI BL LEVEL OF IMPIRTANCE |§ INEsCAPRBLE?)
\SUCH DISCAUSURE WILL SERVE TO JUSTLFY TRUST I THE PROSECUTOR As* THE.
REPRESOIUTATIVE . .. OF I\ SOVEREIGNTY . .. WHOSE WIEREST ... J A CRUMWNIL

PROSECUTIONS LS NUT THAT | SHALL WIN A CASE, BUT THATJUSTICE. SHALL Be Dove””/
QUOTING BERGER, 2A5U-5. AT 85.); MCNABB V. UNITED STATES ; 318 U.5. 232,345

(143} MAKIVG ... THEMSEWES AccOMPLICES 1 WILFUL DISUBEDIENCE OF Liaw?);
PeuusYLVAIA V. RICHE, Y80 L.S. 39, L0187 PLURAUTY oPiniou){ THe CoveERumauT's
CONSTITUTIONAL DUTY TO DVSCLDSE. COTIWUES THROUGHOUT PROCEEDINES ),
STRICKLER V. GLREENE, S27 U-5. 263,280-281 (19%4)( W eViDancE.\ KNOWK 0L TO
POUCE INVESTICATORS D NIT TO THE PROSECUTOR?, M THE WwDIWINLURL PROSECUTOR.
Has A DUTY T0 LEARWY OF AY FARVORRBLE @VIDENCE KNOWN TO THE OTHERS IACTING On
THE CONERMIMENTS BEHRLE N THS CRsE, INCLUDIG THE POUCE 7, QuoTG KYLES, SiY
US. AT U3, UMITED STATES V. BACLEY,HT3 Uss. bl7,618(I85) (W FAIR TRUALY ) £
Wi A v, TAYLOR, 524 1.5. 420,430, 434-435 (2 0001 * BY THE TERMS OF LTS OPSUNG
CLAVSE THE STRTUTE APPUEST MHE PRISOIER HAS FAILED TU DevEloP THe FAcTs)/

WUMDEVELLPED i STATE COURT Y M THE PROSEcUTION('S) LouCERU MENVT OF) THE icTs
WOULY A PRISONER WHU HAS IWECUECTED HS RIGHTS 10 STRTE COURT INESD SATISEY

(§2254e)2)'s TWO ) CONDITIONS ), FOURTEEMTI MAEOMENT (* DUE PROCESS dhuse”);

ACDPA (CANTTERRORISM D CFFeenive DEATH PENALTY ACT OF 194, ivow
CODIFED AT 28 U.5.0.32254(@I2/7); 28 U.S.C.§2254(diX2) (N " ConTRARY TO , OR
INVOLVED A UNREASLNABUE APPDULCATIGN OF, CLERRLY ESTRBUSH FEDERAL LA, AS
DETERMIWED BY THE SUPREME COURT UF THE UMITED STATES?, (2) " BhseD 0 g

UNREPSONABUE DETERMINATION OF THE AT I LLGHT OF Te eVidewcs PResawreED

g




COLSTITUTIONAL ARND STATUTORY PROVISIONS iVolueD (cout. )

M TWE STARTE CouRT PROCEEDING” ) ¢ 28 0.5.0. § 2254 @ 1(2)/ N\ IF THE APPUCKIVT
Has FAILED TO PeveloP THE Faciual BRSIS OF i CLRIM 1k DTRTE COURT
PROCEEDING % WS HaLL NOT HOLD An VIDENTIARY HERRING On THE LRl A
NEW RULE OF COUSTLTUTION AL L 7 " i FACTURL PREDICATE THAT COULD wOT Hnwe
PREVIOUSLY BEEW DISCOVERED THROUEH THE EXERUSE OF DUE DILGSSCE T SSuFrldar 10
EsTABUSKH BY CAERE AndD CORVAWCLRG SVIDELEE THAT BUT FOR CONERTUNONAL ERRORY
O REATORRBLE FACTEIDER WOULD WHavE FOUND THE APPUCANT GULTY OF THE

UNDERLYIJS OFFENSE”)-




STATEMENT OF THE CASE

PETIMONER WAS oT &WeN A FRIZ TRIAL”, UNITED STATSS V. BAGLEY,
Y73 0.5. b7 1B (1A8S); AS THE PROSECAUTOR SUPPRESSED MATERIRL
EXCUAPRTORY EVIDENCE —— THIT IS PETINONERS CHAM LAL TEST
RESUTS FROM THE DRIMUN BLOOD S BLE THRT WRS SPEULEICALLY T€ST€D
FOR MLCOHOL D DRUGS —— PRIOR TO TRIML AdD 1S STWL REW

WITHHELD, 1nd VIOLIATLON OF BRADY V. MARYUMID, 373 \U.5.83, 87 l‘th)/MD
- WhAs A DUE PROCESS VIOLATION THAT UNDERIMIIED THE FRIRNCESS OF
PETINOJERS TRIAL.

THE RWERSUDE COUNTY SUPERIOR COURT OF CRAUFORNVA) JUDSE , HOW. RUSSELL
MOORE , FILED I+ SUPPLEMITAL DEULAL DRDER ON JUNE 25,2021,

* RULIG THAT'THE DISTRICT AMTORUEY CANNOT DISCLOSE OR FAIL TO DISCLOSE
EMIDECE THAT DOES NOT EXISTY (see APPEUDIX—C..). THAT NOI- DiscloseD
EVIDENCE 1S Iy POSSESSIC OF THE RWERSIDE COMNTY POULLE DEPRRTMENT,
THAT THE L PROSECTOR HAS I DUTY TO LERRW OF ALY FRVORARLE EDAUE
KIOWI TO THE OTHERS ACTING ON THE GOVERNIMEIUTS REHALF 1) THHS
CASE, INCUADING THE POUCE 7 KyLes v.witmeY, SIHv.s. 419, 437(19495).

DUE TO THE COMSTITUNIOWAL ERROR, 1T 1S PREJVDICAAL THAT PETTIOINER

REau PROVETED TO USE THE WTOUCATION W THE DEFEIISE ;) WAS
DEPRIVED TU USE THS bnuTOXICATION TU NEGRTE THE SLEMSIITS OF

FIRST- DEGREE MURDER; TU OFFER EXPERT TESTIMONY O THE
INTOUCATION SIDE- EFFECTS O PETITIONERS STRTE OF MIND Wheld
PEMITIONER WAS TWELTY-TWO (22) YERRS OLD AT THE TUAE OF THS CRIME,
PUD THE SEITEUCE PETITIONER MRERDY SERVD i PRISON(22 YERRS) .
Funily; PETIMIONER s REEJ REPERTEDLY DEPRIVED OF Ry EVIDQUTIARY
HEARIG COMCERIING THE PROSECUTORS SUPPRESSION OF THE FACTS ARD
aVIDaUCE . THE CAUFORNIA- SUPREME COURT DEUSIOY CoNFULTS Wit THiS
LOURTS PRELEDATS.




REASONS FOR GRANTING THE PETITION

THE STATES FAULURE TO DISAULDSE PETITIONERS CHEMICAL TEST RESULTS THAT
I3 ) THE POUCE POSSESSION COMSTITURES A DUE PROCESDS — BRADY — VIOLATION TRAT
RESUTED I At UNFRR TRIAL I VIDLATION OF PETITUIJERS ComsTITUN o AL RIGRTS .

THE CARLLEORIMVA- SUPRSIME COURT DECASIIN CONFULTS YWATHW THIS CORT PRECIEDELSS.

STAIDARDS OF REIEW ¢ PEMTIOHER WAD FWED THE HARERS CORPUS PETITIoN AFTER

APRUL 24, 1996 WIHCH THE AMNITNITERRORISIM ARD EFFECTWVE DEARTH PaiumtTY Ivci OF A% o
MAEDPAY) CoVERS. RELTIGATION 18 BRARRED UNLESs THE STATE COURTS DEASION WAS

(1) COMTRARY TO, OR IVOWED e UNRERSOMARRLE APPUCATION OF, CLEPRLY ESTRBUSH FEDERRAL
Liaw, RS DETERMINED BY THE SUPREME (OURT OF THE UNITED STRTES” AT THE THUE. T
STATE COURT AOAUDICATED THE (s, 28 U.5:C. 322 54(d)(t), 0R(2) * BRsED O A

UMRE RSONRBLE DETERIMINATION OF TRE. PRI I ULIHT OF THE eViDaiuc e PRESSIUTED 1)
THE STATE COURT PROCESDIWSG” id. §22 54(4)(2)}. HARRINGTON \. RICHTER, Sb2 U.s. 8L, 98

(2011). AEDPA DOES NOT REQUIRE CATATION ~— DR ©VAS) AYURRENESS — OF SUPREIUE
COURT PRECEDAUT Y SO UG AS MEITHER THE REASOMING NOR THE RESULT OF THE STRTE
COURT DELSION CONTRADIEAS” PRECEDAUT. EARLY V. PRcKER, 537 L.s. 3, 8(2002)
(PER Cortm ).
LELAL STARUDARD 3 THE STARTE PROSECUTORS HAVE A DUTY UMWDER THE FOURTEEITH
AMENDIMENT DUE PROCESS CAAUSE TV DISCLOSE. CERTAYR EVIDEAE TO CRIMIWAL DEFENDATS.
SEE BRADY V. MARVLAND, 373 V.5 83, 87114063 ). THe BRADY RUE &XTENDD TO Y eViauce
MENOWR ORLY TO POUE IMVESTIERTORS AsD 10T T0 THE PROSECUTOR . BTRICKLCR. V.
CREENE, 527 U.5. 263, 280-281/1994). “TIHE IWDIWVIDUAL PROSSCUTOR HAS A DUTY TO
LEARN OF Y FVORABLE EVIDEUOE Koy TO THE OTHERS AcTndl O THE COSRANMETS
BEWALE by THIS ChsiE, cludWG THE PoLLce 7 (T, AT 2 81, QUOTIIG IVLES V. WEHITLEY
(1995 5i% U.s. 44, 437.). THe PROSECUTOR'S FALLLRE TO DISCLOSE EXCURRTORY BVl sess |5
PREJUDIU ALNE THERE 1S A N REASONPRLE PROBABILITY 7 THAT, HAD THE aADEIE Boad
Discssed T THE Derause, THE RESUT OF THE PROCEEDIJG WOLD HhveE Beaty
DIFFEREIT, KILES ) 514 1.5, ATY33-34.  THE QUESTION |5\ WHETHER 1 ITS nesauce (THE
DEFSIDANT ) RECEWED 1 FRIR TRIAL, UIUDERSTOOD AS A TRIAL RESUTIIG I i VERDICT
WORTHY OF CONAIDAICE” (. pT43Y.), THIS COURT HELD THAT Y SUPPRESSION BY THE
PROSECUTION OF SVIDEWCE FPVORABLE TU Pd RCCUSED .« . . VIDLATES DUE PROCESS WHERE
THE siDaLE 1S MATERIAL SITHER TO 6UILT 0 TU PUNIBIHIEUT, IRRESPECTWVE OF THE
CO0D FITH (R BAD FAITH OF THE PROSELLTION 7 (BRADY. 373 U.5. AT 81.). FIR A SUCCESSFUL
BRADY Clatii REQUIRES I BHOWIJG THAT THE @lDenCeE Wins? (1) FAVORRABLE TO THE AccUSED,
(2) SUPPRESSED BY THE PROSELUNON,” AUD(3) PREJUDIIRL . See STRIKUER, 527 V.5, AT 221-82.
FiJatlY, THE COURTS EXERUSE OF ITS SUPERVISURY PUWERS PROTECTS THE WTELRITY
OF THWE FEDERAL COURTS AMD PREVEMTS THE COURTS FROM N MARWIG . ... THEMSEWES
ACCOMPUCES 1nJ WILFLL DISOREDIENCE OF Liaw” IACNABRB V. UMITED STRTES, 318 U.S. 332,

345 (1a4a).




REASOIIS FOR SRMAITIhJIE THE PETITION
(ST )

’“EKE, THE STATE OF CAUFORMLA HARD ADOPTED THE RWERSIDE CounTyY
SUPERIOR COURT RUIWG ind THE SUPLEMERTARL Daulal ORDER THAT 1S ORIECIIVELY
UNREASONABLE IARD CONTRADICAS THIS COURT COMTROLMIG PRECEDEILT PURSUAKIT TO
KAES ; S14 U5, AT 437 MHHE INDWIDURL DROSECLTOR HAS 12 DUTY TU LERRW OF ANy
FRVORABLE VIDENCE KIOWKS TO THE OTIHERS ACTICG ON THE EOVERUIMGIUTS BEAUF )
THIS CASE , WCAUDWG THE Polloe ? ). MOREOVER  PETITIONER HhdD E3TRRUSIHED A
BRADY VIOLATION BY STROMELY RELYIG O I SIMILAR STRTE Cist UubeR IN RE BROWL),
17 cial. 4 873, 881- 81 (1498), THAT GRAUTED REUEF FUR A DUE PROLESS VIOLATVON
AND CATED AJD QUOTED KYLES . (Thid. {7 CaL. YTH 1T PR 877- 831, 84L.). Pentiover.
HAD SATFIED AL THREE SiHowings OF (1) FAVORABLE TD THE AecusseD [ (2) SUPPRESSED
BY Tie PROSECUTION, AUD(3] mnterinl/ Prelubice . (See STRICKMER) 527 u.5. nT 281- 82,
THe STATE OF CAUFORMIA |5 STILL SUPPRESIIG PETITIGIERS CheMichL
TEST RESWULTS Iy VIDLATION OF PENMNSYWVAMLA V. RICHIE (IA87/480U.5.39, b0 (A PROSECUTLES
DUTY TU DISCALSE IS OMNEOWG ), BRADY, 373 U.5. Av B7. THE Law STATES, "Suck DIsCisURE
WILL SERVE TV JUSTIFY TRUST IV THE PROSECUTOR As VTHE REPRESQITATWE . .. OF i
SOVEREIGUTY . ., WHOSE IJTEREST. .. i A CRIMIW AL PROSECUNON LS 1DOT THAT | SHRLL i
b CASE, BUT THAT JUSTIOE SHRL BE Doue 7”7 (KYLES, SIH4 U.5. AT 439, QUOTING BRERCER V.
UMITED STATES; 245V0.5.78, 8801435 ). Se€_ibid. nt 43R (W THE PROSECUTIONS RESPONSIBILITY
FOR FAUURNG TO DISCAOSE. KIJOWN, FRVORABLE eviDEJCE RISHIG TO A WMATERIAL Level OF
WAPORTANCE. 1S INESCAPRBLEZ ), AN EME TRIBVWAS DENIED. BAGLEY, ¥13U.S. AT LTS,

WHEREFORE , AT THIS STREE OF PROCEEDIIGS , THE CAUFORJIA SUPREWME
COURT RULLILG 15 Aan OBJeciwelY UNRERSONABLE RPRUCATION OF CLenilY ESTARUSHED

UMITED STATES SUPR@AS COURT AW AS PROOUNCED 1) KLES, 514 U.S AT Y437,

EVIDEMTLARY HERRIDG ¢
STADARDS OfF REVIeEW! PENTIOMER FALED THE PETITION FOR WRT OF HABRERS
CORPUS AFTER 1370, WHICH {5 GOVERED BY THE RVNTERRORSIM 12D EFFETWVE DEnilt
PeruAiTy At of 196, 1ow CODIFIED AT 28 U.5.C. 322 5HeX2), THAT RESTRICTS THE
PV/naLaBUUTY OF A eADETTARY HERRIJG Yo FEDERAL. HNBRERS PROCEEDWIGS. WIF
THE APPUCAOT Hng FALED TU DEVEP TWHE Fraatunl. BAasSId OF A Clpita ind STATE COURT
PROCEEDIH LS /5225 e)(2) STATES, THEM THE WRBEARS COURT W SHALL INOT HOLD Ard €\ADELT ARY
HEARIWE On THE CLA 7 UULESS 1T FDs TWO COUBITIONS MET. Thid,
LEOAL STAJDARD ¢ UUDER 2RU.3.C. 3225492 )2), i POVIONER HAVETD MeeT OUS. OF
THE TWO comnOTIORE — (1) THE cpbiva mAUST BRELY O SITHER S I NeEW RULS OF
COMSTITUTION AL Liaw” OR ' Ir FACTU AL PREDICATE TWAT COUD MOT HAVE PREVIOUSLY BeEn
DISCOVERED THROUEH. THE EXERUSE OF DUE DlUtariee ” Thid. (2) The Frers UUDSRWYING
T™HE claim MUST BESUFFCIET TO ESTABUSH BY CLERR AUD CONVINGIIIG EVIDENCE THAT
BUT FOR CLOUSTIIVIIONAL ERROR.; 10 RERSUNABLE FRCTFIVDER WOLD HWAVE Fouub THE
APPUCANT GUWTY OF THE UNDERLYING OFFase ? Thid,; vae Willlaus V. TAYWR, 529

U:5. 420, 430(2000) (* BY THE TERIUT OF ITS OPEKJIG CLAVSE THE STATUTE APPUES” oY

2




REASOUS FOR RATIWG TiHe Peninion (cour) \

VWHSU “THE PRISOER HAS FAWLED TO DEVELLP THE Fiacts’).

HERE ) THE RESTRICTION DO WOT KPALY T0 Pentioner Becnuse \ T
APPLLLANT HAaS FALED TO DEVEWP THE Fhciunl RAasis OF (His ) cliii ikl STRTE COURT
PROCEEDIIES % 322S4(e)(2). PENTIOOERS LA WENT W UuDeVELDPRED W STATE courT”/
Bechuse OF N THE PROSECUTION(S) COMCERUMENT OF ) THE FRars” 1o Due TO

PETITIONERS OWN NEGLECT, s 15 THa 322548 f2)s RESTRICTION OF QDB ARY
HerRINGS WOULD WOt IRPALY. 3d. AT Y34

THUS PENTIONER DOES NOT HAVE TO MEET THE SECTLons STRILGENT
DEMANDS. see id., ATY3S (WO A PRISONER WHO HAS INEGLECTED 1S RIGHTS I STATE
COURT NEED SATISFY(3225%e/2)s TWD) CouDITIoNs”). MAakn G PETIMUINER ELTITUED TO Al
EVIDEUTIARY HEARING, THE IMERTS OF PETITIONER'S BRADY CLAIM b5 COGIZARLE, A
THE SUPPRESSED EVIDSICE SOES TV BOTH CuUUT AU PUMISIHIVIEUT/ SSIUTEaCWI6 . THE
QRMM@ OF ‘i @NDSITLARY HERRLWIG WOLD RESUT IN ERAUTIWIG PETITLONCER
RelV\SF OW THE MERITS . TRe SUPREUE COURT DEMBION 1D OBJECTIWVELY UURERSON MBS
APPLCATION OF UNITED STATES SUPRGME COURT LAw PURUART TO WILLLAMS, S29 U.S.;
A U434, EARLY, 53T V.S, AT 8 (THE N DEUSIo COMTRADLCTS? PRECEDENT)-

FuALY, PETITIOUER BEEM DEPRWED OF AN EVIRENTIARY HERRING U AL
STATE COURTS —LOWER— DUE TU THE STATES CONCERLMENT OF ROTH EVIDENCE A
Fr-\crg} WAS PETTMOWVER €VER CONSTITUNONALLY OR STATUTIRLY iTeD T0 ray
EMDENNARY HERRING In) STATE COURTS UnDER THE CLRCUMSTANCES 2




CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,
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