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QUESTIONS PRESENTED

1) Is the A.E.D.P.A. second or successive provision 

unconstitutionally suspension of the writ of habeas corpus, as 

applied to incarcerated individuals who are innocent and can 

prove it, but procedural obstacles, like the second or 

successive bar is a barrier for relief?

2) Can federal courts allow an innocent American to remain in 

prison because of a procedural barrier like A.E.D.P.A. second 

or successive provision?

3) Did Congress exceed their authority by implementing the

A.E.D.P.A.?

A) Is the A.E.D.P.A. unconstitutional as applied to Carter?
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PETITION FOR A WRIT OF HABEAS CORPUS

Mr. Carter respectfully petitions the Supreme Court to 

issue a writ of habeas corpus, because his case represents 

exceptional circumstances that justify this Court's issuance, to 

end Carter's illegal and unjustified conviction.

JURISDICTIONAL STATEMENT

The Supreme Court of the United States has original and 

appellate jurisdiction under Article III of the Constitution of 

the United States. See also 28 U.S.C. §1251 and U.S. Const., 

Arndt. 11. A petition for an extraordinary writ in aid of the 

court's appellate jurisdiction as provided by Rule 20. Felker v. 

Tupin.

CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

28 U.S.C. §1651 which states: A) the Supreme Court and all 

courts established by act of Congress may issue all writs 

necessary or appropriate in aid of these respective jurisdictions 

and agreeable to the usage and principles of law. B) An 

alternative writ or rule nisi may be issued by a justice or judge 

of a court which has jurisdiction.

§1251 original jurisdiction: A) The Supreme Court shall 

have original and exclusive jurisdiction of all controversies 

between two or more states.

1



STATEMENT OF THE CASE

On March 7, 2018, at Carter's sentencing hearing, the 

court, plea counsel, along with Carter was ignorant to the Nature 

of Offense, due to a lot of misinformation by plea counsel and 

the court's failure to correct that misinformation. Thus, Carter 

remained ignorant.

On October 4, 2018, Carter filed his initial 28 U.S.C. 

§2255, with claims of ineffective assistance of counsel, actual 

innocence, which was misconstrued into failing to withdraw a 

guilty plea, and ineffective appellate counsel, which also was 

poorly presented but eventually denied. Carter appealed to the 

Fourth Circuit, which also denied him. Carter subsequently filed 

a Rule 60(b), which also was denied.

On or about January 2022, while walking around the prison 

yard, several inmates informed Carter what the law really meant 

to his case and situation. They showed Carter the required intent 

and elements and the factors that the charging information's role 

played in his case, that how plea counsel and the sentencing 

court, along with Carter himself, was ignorant to the Nature of 

Offense and how he was actually innocent and factually innocent.

On or about February 22, 2022, armed with this new 

knowledge, Carter filed a 2255 under the fundamental miscarriage 

of justice exception with claims regarding actual innocence, 

invalid guilty plea, and I.A.C. the government was ordered to 

respond. In the government's response, they conceded that "the
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'facts' Carter relies on was known to him at the time of his 

first 2255, 

successive."

After receiving the government's response, Carter filed a 

2255(h) in the Fourth Circuit Appeals Court on August 8, 2022 

regarding the following: same claims of actual innocence, invalid 

guilty plea and I.A.C., which was denied on September 22, 2022, 

because even though Carter was unaware of those claims, the 

claims were located in the record and existed to the A.E.D.P.A. 

kicks in, and the successive bar 

interpreted.

On September 23, 2022,

therefore this motion is considered second or

bars relief, so Carter

the District Court also denied 

Carter's second in time 2255 on grounds that: 1) they can't 

review a higher court's decision; and 2) the second or successive 

bars review.

Armed with disappointment, Carter now moves in this 

Honorable Court to review the lower court's second or successive 

decision (gate keeping) under all writs act and under the 

original writ of habeas corpus to inquire into the cause of 

restraint, under Supreme Court's Rule 20, original jurisdiction 

and appellate jurisdiction. Felker v. Turpin.

REASONS TO GRANT WRIT

Carter believes that his case being decided by this Court 

will resolve a national problem that will affect many cases. The 

last time this Court had a discussion regarding whether the

3



A.E.D.P.A. - second or successive provision was unconstitutional 

and if Congress had exceeded its jurisdiction was in 1996, Felker 

v. Turpin. This Court stated that if the question ever came 

before them again, in an exceptional case, the Court would 

resolve it. The question is now before the Court in Carter's

case.

The next major question is can United States federal courts 

allow innocent Americans to remain incarcerated because of

procedural barriers and obstacles like the second or successive 

provisions, like failing to raise claims in an initial 28 U.S.C. 

§2255. This Honorable Court once stated it would be

unconstitutional to put an innocent man to death! Carter truly 

believes it would be unconstitutional to allow Carter to remain

incarcerated because he was unaware of the nature of offense and

facts of his situation due to I.A.C. and the sentencing court.

As Carter has explained in his petition, his actual 

innocence, invalid guilty plea and I.A.C. shows conclusively upon 

the record, and it demonstrates that the subject matter 

jurisdiction was never properly conferred on the convicting 

court, and this is why the Carter case presents exceptional 

circumstances that justifies this Court's discretion of issuance 

of the writ. (Rule 20).

CONCLUSION

By Carter being charged by way of information, with 

participating in a joint venture of aiding and abetting in
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violation of 18 U.S.C. §2422(b), has elements of specific intent 

to bring about the crime's completion or facilitation of the 

crime at any given time of the venture or conspiracy or episode. 

Once Carter stated to the court, that he honestly did not know 

the girls' ages, but once he learned he lured the girls to be 

captured by their parents and local authorities, demonstrates his 

actual innocence, and that necessary elements cannot be 

satisfied. Once the AUSA and FBI did not object, but eventually 

conceded that Carter truly lacked knowledge of their ages and 

turned the girls into their parent, demonstrates his actual 

innocence. When the AUSA had to give the sentencing court an 

erroneous alternate theory of Carter's alleged conduct to satisfy 

the elements of charged offense also demonstrated Carter's actual 

innocence and the erroneous alleged theory that "Carter should 

have learned the girls ages sooner by taking in the surrounding 

circumstances," and the court's agreement demonstrates the 

subject matter jurisdiction was never properly conferred on the 

convicting court. The record demonstrates Carter never intended

or knowingly intended to violate any federal sex trafficking 

statute, certainly not 18 U.S.C. §2422(b). The sentencing

transcripts reveal Carter was confused by the whole proceeding

and not realizing the nature of offense or the rights he was 

giving up or waiving. Also, plea counsel repeatedly proffered the 

incorrect elements to the charged offense, and discarded an 

available defense for Carter because of plea counsel's ignorance 

to the charged offense. No one corrected counsel or remedy, his
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ineffectiveness. The sentencing court was also ignorant to the 

nature of Carter's offense. Carter never admitted to all the

necessary elements and intent that was needed to satisfy the 

court's acceptance of the guilty plea. Facts were never admitted 

by Carter to satisfy the critical necessary elements and intent 

of the guilty plea. Carter is truly innocent, and there is no 

evidence against him other than inconsistent, uncorroberated, 

false statements from the alleged victims, who had a motive to 

lie because Carter learned their true age and lured them into 

being captured by their parents and police. Those girls did 

whatever they did on their own and certainly not in the presence 

of Carter. Carter was deceived into a guilty plea by deceit and 

ignorance.

With the above explained, Carter's guilty plea is 

constitutionally invalid. He's actually innocent. There's serious 

structural errors in his case and subject matter jurisdiction was 

never properly conferred on the convicting court. Carter's guilty 

plea should be vacated and this Honorable Court should issue the 

writ to end Carter's illegal restraints, and determine if 

A.E.D.P.A.'s second or successive provision is a suspension of 

the writ of habeas corpus, and to determine can the A.E.D.P.A. 

keep an innocent man in prison.

Me O-tVcr Moves 4-his Supreme of TW? SIptuzs \t>
Habeas Creso\v4,-VW, /k-S-'b-PA pro\AS»6rv.

0N o\-04-23 /Yhtkjk(J) l^i th/N'A CoaISa 
l2-e'(rfP3Z3o%\~i\^
F-C.i for*
P-0■ &b)L 2-000
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AO 242 (Rev. 09/17) Petition fora Writ of Habeas Corpus Under 28 U.S.C. § 2241

United States District Court
for the

)
)
)UcxcVe/T )Petitioner
)
)V. Case No.) fSupplied by Clerk of Court))
)
)N<)cxtAcKf <.YeA/\e_ KA. ________

Respondent ^
(name of warden or authorized person having custody ofpetitioner)

PETITION FOR A WRIT OF HABEAS CORPUS UNDER 28 U.S.C. § 2241
Personal Information

1. (a) Your full name: N^C/WcnA CoorW_______________
(b) Other names you have used: Xr>\c\~z_£.
Place of confinement:
(a) Name of institution: ForYb'*; 1W\AinN 51 Q£j F\
(b) Address: F'C.X} (bo A 3onn_______________

bc\S^L yy\AL^NT OKtyt-iQ
\l-C<-'DO^K\ -Of A_________

2.

(c) Your identification number:
3. Are you currently being held on orders by: 

0'federal authorities □ State authorities □ Other - explain:

4. Are you currently:
□A pretrial detainee (waiting for trial on criminal charges)
^Serving a sentence (incarceration, parole, probation, etc.) after having been convicted of a crime 

If you are currently serving a sentence, provide:
(a) Name and location of court that sentenced you: A\oAVYp.uf 1 A Ol A

) 2^)7 61____________________
"V n-Cc-tx>35‘l ~^E A_______________(b) Docket number of criminal case:

(c) Date of sentencing: Ol 2oVft
□ Being held on an immigration charge
O Other (explain):

Decision or Action You Are Challenging

5. What are you challenging in this petition:
□ How your sentence is being carried out, calculated, or credited by prison or parole authorities (for example, 

revocation or calculation of good time credits)

Page 2 of 9
7



AO 242 (Rev. 09/17) Petition fora Writ of Habeas Corpus Under 28 U.S.C. § 2241

□ Pretrial detention
□ Immigration detention
□ Detainer
&WHe validity of your conviction or sentence as imposed (for example, sentence beyond the statutory 

maximum or improperly calculated under the sentencing guidelines)
□ Disciplinary proceedings
□ Other (explain)'. "To jhJQ\Afe. )A2+o •IV'P, aS<l fff fdf>Arrc»,\NVj lllty+l (*.z>N\nc\ic>*j 

OwiA, \ckcX oV fW/KW-e C "Yuv\<;^y/vY\ 

6. Provide more information about the decision or action you are challenging:
(a) Name and location of the agency or court: fAcxVVW^ ^ Q\0\ c4-
Cx)\ory\V>\dN, } 2.^2 ____________

(b) Docket number, case number, or opinion number:
(c) Decision or action you are challenging (for disciplinary proceedings, specify the penalties imposed)'.

CjON\l\cA\6’tNj NKc^W-ex

(d) Date of the decision or action:

Your Earlier Challenges of the Decision or Action

7. First appeal
Did you appeal the decision, file a grievance, or seek an administrative remedy? 
□ Yes □No
(a) If “Yes,” provide:

(1) Name of the authority, agency, or court:

(2) Date of filing: ____/
(3) Docket number, case number, or opinion number:
(4) Result:
(5) Date of result:
(6) Issues raised:

m-(b) If you answered “No,” explain why you did not appeal:

8. Second appeal
After the first appeal, did you file a second appeal to a higher authority, agency, or court? 
□ Yes □No

CARTER, MICHAEL 32308171
Page 3 of 9
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AO 242 (Rev. 09/17) Petition for a Writ of Habeas Corpus Under 28 U.S.C. § 2241

(a) If “Yes,” provide:
(1) Name of the authority, agency, or court:

(2) Date of filing:
(3) Docket number, case number, or opinion number:
(4) Result:
(5) Date of result:
(6) Issues raised:

(b) If you answered “No,” explain why you did not file a second appeal:

9. Third appeal
After the second appeal, did^ou file a third appeal to a higher authority, agency, or court?

i?5no□ Yes
(a) If “Yes,” provide:

(1) Name of the authority, agency, or court:

(2) Date of filing:
(3) Docket number, case number, or opinion number:
(4) Result:
(5) Date of result:
(6) Issues raised:

S

(b) If you answered “No,” explain why you did not file a third appeal:

10. Motion under 28 U.S.C. § 2255
In this petition, are you challenging the validity of your conviction or sentence as imposed? 

2fYes GNo
If “Yes,” answer the following:
(a) Have you already filed a motion under 28 U.S.C. § 2255 that challenged this conviction or sentence? 

0-¥es □ No

CARTER, MICHAEL 32308171
Page 4 of 9
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AO 242 (Rev. 09/17) Petition for a Writ of Habeas Corpus Under 28 U.S.C. § 2241

If “Yes,” provide: 
(1) Name of court: |\Ko\VWu-> ^ c friAcV
(2) Case number: ^ .n^c-Qo^^
(3) Date of filing: QcV OH 7 pY3_____________________________
(4) Result:
(5) Date of result:
(6) Issues raised:

\->etsK'eA
□ \-0U~2.O

l A» (U ■ A , A, (U ftrC-VlA^A-V \ M
^Qck^ N-\\&cc>tvt^V'fuv-pA In-Vo \o \N\VV\Ac<xU> gy-AvAA-vJ p)-p<a__

(b) Have you ever filed a motion in a United States Court of Appeals under 28 U.S.C. § 2244(b)(3)(A), 
seeking permission to file a second or successive Section 2255 motion to challenge this conviction or 
sentence?
O-Yes
If “Yes,” provide:
(1) Name of court: ^u>4U ^irCufV (L^ur-V flf AfrP/TA/.S
(2) Case number: ^
(3) Date of filing: _____________________________
(4) Result:
(5) Date of result: Q 'LTjj' Z'Z^
(6) Issues raised: -xfr.f.j IrJVoACA AcA-dvaA

□ No

T)-cnj i c-d

\ N„NOC<?AjC£_

(C) Explain why the remedy under 28 U.S.C. § 2255 is inadequate or ineffective to challenge your 
conviction or sentence: T fil/J a SP£/\M& Jn 4-tm6 f/y? l(/iC+/«/y P?>nr\

A/1 rtK\ CAJte &V<Z
pmytSJbWj/fesf/i-t.Ph 6~6U //TopiirjPN 4b?, ~£'m AdV-i>{a Jjy

'iks_(U)NV1 c4-dpPaSj^U^4_pyrifE-^un<J/A.///7WaJIy alAiJ 
_5ur/.A55iucly' A-& fhsKffzJ P<6m re.wtefjd/^,^ My 22$S' b^c^iAS? 4k/
dUmn,9 mere.) fir /rXK'L'J a t Ms. 4-rme aP /7A2 Hrs4- 7.zrcJ d£Sf?iis /ns
bC-HrJ^) CKu)arfi. nP bbos/’ C^fa//ia c <-____________________________________

Appeals of immigration proceedings11.
Does this case concern immigration proceedings? 
□ Yes (3No

If “Yes,” provide:
Date you were taken into immigration custody:
Date of the removal or reinstatement order:
Did you file an appeal with the Board of Immigration Appeals? 
□ Yes □ No

(a)
(b)
(c)

CARTER, MICHAEL 32308171
Page 5 of 910



AO 242 (Rev. 09/17) Petition for a Writ of Habeas Corpus Under 28 U.S.C. § 2241

If “Yes,” provide:
(1) Date of filing:
(2) Case number:
(3) Result:
(4) Date of result:
(5) Issues raised:

Did you appeal the decision to thdTJnited States Court of Appeals? 
□ Yes □d^o
If “Yes,” provide:
(1) Name of court:
(2) Date of filing:
(3) Case number:
(4) Result:
(5) Date of result:
(6) Issues raised:

(d)

12. Other appeals
Other than the appeals you listed above, have you filed any other petition, application, or motion about the issues 
raised in this petition?
□ Yes
If “Yes,” provide:
(a) Kind of petition, motion, or application:
(b) Name of the authority, agency, or court:

o

(c) Date of filing:
(d) Docket number, case number, or opinion number:
(e) Result:
(f) Date of result:
(g) Issues raised:

r r.

Page 6 of 9
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AO 242 (Rev. 09/17) Petition for a Writ of Habeas Corpus Under 28 U.S.C. § 2241

Grounds for Your Challenge in This Petition

State every ground (reason) that supports your claim that you are being held in violation of the Constitution, 
laws, or treaties of the United States. Attach additional pages if you have more than four grounds. State the 
facts supporting each ground. Any legal arguments must be submitted in a separate memorandum.

13.

,ROUND \ Way
1 NfoC(Y\<xhc>t^ \NlvVU porVvf)n! cvjoirv/V Vp^\ixr^Ju^\A/>,e^r^,jr\A

rtfrJN/

itJ4ctv4- oc nf NQMfc oF Thg, PAi»ffig./wV.^ crmeb nr A/>Jris^)>J
(a) Supporting facts (Be brief. Do not cite cases or law.)'.

A.\l£yj- Viof-Ms
Qg^S-yb-i\V \V>CeA ■VVig.pn /N/lt> be) fApfiAv-g^ />y A'U/’fr pc\rAra4-s cnrjri pnli^ . -f-A^ • LuX A

UpmAiac-V VW-j- Ke^ CdiaU 41v~ /A/fem-f arjJ Wg^-n^rfs.He (U>urY &\f rohJ-eous Iy
qucVOvCCt^V^ yWpVetx hovsgJt okT CarAeC /Jot Pke -Surrym/vJ)/ua ‘■rg

(b) Did you present Ground One in all appeals that were available to you? "V© VdArw -Fta .5 l r\5 (\qc.S.
□ Yes

iC

OJ

□No

GROUND dp (Lrthca.1 OiajA fa moocA caa/
&1/a ilovAlg, dlFe.N<>s. •________________________________________________________________________

(a) Supporting facts (Be brief. Do not cite cases or law.):

<*'^ei_.Vo_UW& S_eAjj_ei^C7jyg__(lPjjr_4-|-VUg4 i At) mp4 VnNotA /xy<.j a.s
_4^&isJ Q\&_rr lgarA/<g/j/A )u(v J1 ;n/4-o &cimj C&pi-orfJ by -ppeic par/rW-hcptsll/.^.
0g_tA_d^.Q/vgrCo^V-^giAs)^f__sA^AjgJ ~Vt> CovAA-AlQf&JHoqA/ frfyCcj-Uloaj rAer 5'

K<Vou-AeA<>^ of 4Fe<SuA6 cvy,<; *A Mg aajJ Mc>4 otpOMrVg'f d-hapyrO^ fK/<
liiroveou,^ lucx^ 4p\i) W n^e -V-be UouA MUitYNe-rpiAb .____________________
(b) Did you present Ground Two in all appeals that were available to you?
□ Yes □'No

reveal ~xloa5<\ia ■e
£jjLm&A/±S

0>mA 7/vUe/v-V -f'lacvik r&Qu, 1 rrU /a/ /Dy daS/’. a/v/4 rJo/um/wl-. fs.AAentf/A^j
Cpu<r\ VsJo<,_ca.\s& N^in/P'TainjA 4t>VV\fc. hJ(A\m\re>. of my ^g^.A/Af. ) Ah A AaA Al/aJ
(a) Supporting facts (Be brief. Do not cite cases or law.):

/'/‘tlpi/vlA ft a//.ca<■ c.011A.1

^iroinfh^$i-l-(A^4)^>ry 4h<A-f-/-hd jrrl^

a: Ae pea IM is/oaaLjiIffit

>V

i .fhnul/i J
ybur\^ \uhe.rf Ph. pltrK.. /9V. b£ni/^

Kro&up +4^. oUe^eA V\c4iw^ oy, lursJ fUi/v) /A/fp hr’.ibiA ('jA^laryJ by -^h£<r fa/tAjis
5lnb\x)A CsWc/K of <[N/4gr4- AimA (K lg\c.k Of f~C\Lt 11 -j-Ahyofry <?F r,r)rD-C '__________________

VOV -N TACii It-U, /

(b) Did you present Groimd Three in all appeals that were available to you? 
sWJoIF®

CARTER, MICHAEL 32308171
Page 7 of 9

12



AO 242 (Rev. 09/17) Petition for a Writ of Habeas Corpus Under 28 U.S.C. § 2241

GROUND FOUR: A6HackW's| Irv Ai/VA/vt • ~T UDrsc, t' by u ;rxy nF lNft>tmc\'boi\i u/iHy
jojAi-f vervlcAri, or cmAin^ oc osoe4-f ;in j m Vit^ahotj rf /X otrZ_ 

X -VcA^- -VV-e 56^-Vcm6i/0^ (Lour\j -Hna4 ~r Aa?1 aJoF lAojAt.j \-Un\p $ ajd/v/
~T l&c*nv*y) X IufeA 4-Kaivi /ivft> d.Ap-t-urt'<) by dh/ir p^irir/ud-f._____________

(a) Supporting facts (Be brief. Do not cite cases or law.)’.

pAC-Vl c\ pCvV 1 rs/^ j[\J |A

1hj-A'\ASfo I rip pi ,otJCrA ej wd fihcA-t-t'J ~T S hnulj hmvf. bz&Kf frVUc\r£ of b'hs
_ uU ly For A/t>+ ^ LraAn^jy 

\Mt f) lrls um£ yAijjO^ ‘ From ctbpUe mewhoro 
Af!id-JysA&rs/FihJjb$J±tJDJ-£,JLJ5j&^j&£.i 'XfY.ey.er. Motile Aid*. J H>

oc-Vigb £>r ptArVtr.\ pc*.4-pr) /*v flA/y In A)io.f/qat e*/- <4 d.nm-r.
k £ rcco^^-C-tF\£.rkAd^£,SaojAl^F£,/v^eAjc^ as Fr4USc
(b) Did you present Ground Four in all appeals that were available to you?

A^CunriSi-otr 
-from -StViAtfiVlory FF/x4-

or-n4 iinj

[A:

□ Yes □■Ntr

If there are any grounds that you did not present in all appeals that were available to you, explain why you did
bciM^ (Lao^tL of $\e.cK 0,oucm&€\ CAAid doNVifAtKj^ dourVjti-Lou$ Whxliy 

OMC\ooa<f^ o9 VW. ^tKcVu^V. Vo G\cA.<rvic; r b^t<Oej \^f\iorc./oV
by y\e_cv CoonsiA (x/mA-VW, (Vom^cA-ing) c^u^V of g.v,me,r4Y:s. VVy
M QAaKR o£ ________________________________________________________________

14.
not:

Request for Relief

15. State exactly what you want the court to do: \SSIa.^VW VM c vV o£ V>Pvbec>v<, Corpus QaiJ 
€ctck Wiy xW-p.^fR-N P.t-tMCtMe.rm?.as-V OvodJ inonoMuv\-£ riAf c\Sp 

VS \cc-g-pcvct\An.\p Wfm x'rp rpMeu 1 . "'^V.aNfcy
e\i&rf c\&ymr\&. •

Oca.

7'- v/S1/.)'
Page 8 of 9
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AO 242 (Rev. 09/17) Petition for a Writ of Habeas Corpus Under 28 U.S.C.. § 2241

Declaration Under Penalty Of Perjury

If you are incarcerated, on what date did you place this petition in the prison mail system:
(91-03-3^

I declare under penalty of perjury that I am the petitioner, I have read this petition or had it read to me, and the 
information in this petition is true and correct. I understand that a false statement of a material fact may serve as the basis 
for prosecution for perjury.

LkDate: Q j-Q 5 e^NjA
lire of Petitioner

Signature of Attorney or other authorized person, if any

CARTER, MICHAEL 32308171
Page 9 of 9
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CASE #: 
DISTRICT CASE #:

SUPPORTING MEMORANDUM

28 U.S.C. § 2241 PETITION

1) Carter was charged by way of information with participating in 

a joint venture/aiding and abetting in violation of 18 U.S.C. 
§2422B.

2) Carter explained to plea counsel Allen Burnside, that he was 

innocent, and was only merely around the alleged victims. 

Carter explained to him that he only came to meet the girls 

because they were at a birthday party thrown for him that 

night. Less than an hour later, Carter learned of their ages 

and contacted their parents, and lured the girls into being 

caught by their parents, who also had the police with them, 

which is the reason false allegations were levelled against 

Carter.

3) Plea counsel stated to Carter that his knowledge of their age 

is no defense and not a part of the charging statute, and the 

court or federal law does not care that he contacted their 

parents and turned them in.

4) Rule 11 hearing: factual basis, "Carter facilitated the travel 

of 2 minors from Augusta, GA to Columbia, S.C. for the 

purposes of prostitution.

5) At sentencing, Carter immediately stated to the court that he
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did not know those girls' ages and as soon as he learned, he 

turned them into their parents.

6) The court then asked Carter if he still engaged in any sex 

acts after learning the girls' ages.

7) The court then impermissibly asked Carter a series of 

questions, in a set of different contexts to elicit the answer 

they wanted to hear. Basically the court asked the same 

questions in different forms to elicit a different answer, or 

the answer they wanted.

8) Plea counsel, being extremely ineffective, proffered to the 

court multiple times that Carter's knowledge of the girls' 

ages is no defense and not part of the charging statute.

9) No one corrected plea counsel's erroneous proffer.

10) Carter was extremely confused throughout the whole 

proceeding.

11) The A.U.S.A. eventually concluded regarding Carter truly not 

knowing the alleged victims' ages and luring them to be 

caught by their parents once he did learn their true ages.

12) The A.U.S.A. then gave the court an alternate theory of 

Carter's alleged conduct that could possibly satisfy the 

necessary elements to properly convict Carter.

13) The A.U.S.A. proffered to the court that the surrounding 

circumstances could justify Carter's alleged conduct, because 

he should have been aware. The court eventually agreed with 

this erroneous interpretation and found Carter guilty and 

stated Carter should have been aware or gleaned from the
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situation that the girls were young.

14) Everything about this case was wrong, the court, plea

counsel, and that Carter was ignorant to the nature of the 

offense Carter was accused of committing. The necessary 

intent and necessary elements were never properly satisfied 

and couldn't be. Subject matter jurisdiction was never

properly conferred on the convicting court.

15) There was no meeting of the minds regarding Carter's plea

agreement. Plea counsel made an innocent man take a guilty 

plea, because plea counsel was ignorant to the nature of

Carter's charging offense. Plea counsel failed to notice

exactly what the charging information accused Carter of

committing, which was participating in a joint venture or 

aiding and abetting 18 U.S.C. §2422B violation. If plea 

counsel doesn't know the nature of Carter's offense than

neither can Carter. When plea counsel was proffering the 

wrong critical elements to the sentencing court, plea counsel 

should have been corrected and the elements and necessary 

intent should have been explained to Carter, which never 

happened. Carter was found guilty in ignorance.

16) Carter filed a Notice of Appeal and placed on the form that 

he no longer wanted plea counsel representing him. The next 

day, plea counsel showed up at the jail fussing, that why did 

Carter file an appeal and that Carter needed to sign an 

appeal withdrawal form immediately. Plea counsel had Carter 

sign an appeal withdrawal form with Carter's name and plea
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counsel's name, Allen Burnside, on the document.

17) The Fourth Circuit appointed Elizabeth Best to represent

Carter. During the meeting with Ms. Best, Ms. Best explained 

to Carter that she was representing him and Allen Burnside 

was no longer his attorney, and should not have had Carter 

sign any document. Carter felt the betrayal and fraudulent 

ways of plea counsel. Carter and Ms. Best agreed for Carter 

to move forward with his.! ______

18) Ms. Best, unbeknownst to Carter, took the appeal withdrawal 

form, which had Carter's name and plea counsel Allen 

Burnside's name in it, and submitted it to the Fourth Circuit 

Appeals Court and that is how Carter lost out on his appeal. 

If Carter truly agreed with Ms. Best about withdrawing his 

appeal, Ms. Best would have gotten a new appeal withdrawal 

form with her name and Carter's name.

19) In Carter's first 2255, he was unaware of the facts of his 

case that he's now learned, but even though poorly presented, 

placed all possible claims, even ineffective appellate 

counsel in his 2255.

20) Carter was ignorant to the facts of his case because of plea 

counsel, but was diligently pursuing his rights. In February 

2022, Carter learned the truth.

21) Carter is truly innocent. There was completely no evidence

against him, but inconsistent, uncorroborated, false

statements from the alleged victims who had a motive to lie 

because Carter did the right thing by luring them to be
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apprehended by their parents, who had local authorities with 

them.

22) At the beginning of this case, Carter went down to the police 

station because he had nothing to hide. His cell phone was 

searched by their technicians and given back because his 

phone was cleared for any wrong doing.

23) At the Rule 11 hearing and sentencing hearing, the Government 

repeatedly accused Carter of bringing or sending someone to 

pick up the girls and bring them across state lines for 

prostitution. The sentencing transcripts will reveal that 

plea counsel proffering to the court that Carter never sent 

anyone to get those girls. One of the alleged victims already 

knew those girls and that's how they came over.

24) At sentencing, the court asked the A.U.S.A. who was the 

associate working with Carter (allegedly), and the A.U.S.A. 

lied and stated they did not have a Quantum of Evidence at 

this point to go forward with charges. The court and victim's 

mother would have been appalled to know this alleged 

associate is victim #3, D'nisha Salters, AKA "Nene", who is 

the real culprit, but the A.U.S.A. is portraying her as a 

victim in order to convict Carter.

25) Carter brought these claims to his sentencing court and 

Fourth Circuit Appeals court under his 2255H, which was both 

denied, and along with the A.U.S.A.'s response, Carter's 

claim/facts existed when he filed his first 2255, and is 

therefore second or successive. The Government wants to
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shield its wrong doing behind the A.E.D.P.A. procedural bar. 

To allow this would truly be a suspension of the writ of 

habeas corpus.

CONCLUSION

Carter has no other avenue to seek remedy and this is his 

only option. If Carter could have raised his claims sooner, there 

is no question he would have. Carter prays this Court helps him. 

He was deceived into that guilty plea, I.A.C. and never had an 

opportunity to a fair trial. Carter turned down the first 2 

guilty pleas) on May 2, 2017, May 5, 2017, and May 7, 2017. He 

wrote the District Court expressing his innocence, which is on 

file. After the Rule 11 hearing on May 30, 2017, Carter again 

wrote the Court expressing his innocence and notifying the Court 

he was pressured into pleading guilty, which is also on file, 

dated June 16 or 19, 2017. All was ignored, just like Carter's 

concern at sentencing, along with his complaints in his first

2255.

PRAYER FOR RELIEF

Carter prays this Court reverse his conviction and grant

immediate release.

I, Michael Kenny Carter, swears under penalty of perjury the 
above mention is true and correct.

Pn„jkDated: January M , 2023
Michael Kenny!Carter
Reg. No. 32308-171
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28 U.S.C. § 2242

(Reasons for not making application to district court of the 

district in which applicant is held).

1) I can't file to the district court because of the A.E.D.P.A.

(second or successive).bars review • • •

2) 28 U.S.C. §2241 to the District Court is jurisdictional and 

has a portal surrounding it, and elements has to be met, like 

proving §2255 is inadequate or ineffective, which standard 

cannot be met in my case or situation.

3) I cannot meet the saving clause and would be futile for me to 

try and apply.

With the above mentioned, is why I, Michael Kenny Carter cannot 

apply to the District Court and would like for this Honorable 

Court to entertain this Action, so I may finally receive justice.

I, Michael Kenny Carter, swears under penalty of perjury the 

above mention is true and correct.

Dated: January fj/ , 2023
Michael Kenny C
Reg. No. 32308^
FCI Fort Dix 
P.0. Box 2000 
Joint Base MDL, NJ 08640
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