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1)

2)

3)

4)

QUESTIONS PRESENTED

Is the A.E.D.P.A. second or successive provision
unconstitutionally suspension of the writ of habeas corpus, as
applied to incarcerated individuals who are innocent and can
prove it, but procedural obstacles, 1like the second or

successive bar is a barrier for relief?

Can federal courts allow an innocent American to remain in
prison because of a procedural barrier like A.E.D.P.A. second

or successive provision?

Did Congress exceed their authority by implementing the

A.E.D.P.A.?

Is the A.E.D.P.A. unconstitutional as applied to Carter?
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LIST OF PARTIES

- Districf Judge Michelle Childg
- District Judge Joseph Anderson
- A.U.S.A James Hunter-May

- U.S.A. J.D. Rowell

- A.U.S.A. Benjamen Garner

- Federal Public Defender Allen Burnside
= PAAWATE ATorNEY ELISABETY BEST

Disclosure of corporate affiliations and financial
interests pursuant to Supreme Court Rule 29.6, Michael Kenny
Carter, makes the following disclosure: 1) Mr. Carter is not a
subsidiary or affiliate of a publicly owned corporation; and 2)
There is no publicly owned éorporation, not a party to the case,

that has a financial interest in the outcome of this case.
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- Michael Carter; No. 3:17-cr—003510-JPA, U.S. District Court for
Columbia, S.C. Judgment entered on 9/23/22, Second-In-Time 2255

- Michael Carter, NO(N/A) U.S. Court of Appeals for the Fourth
Circuit; Judgment entered on 9/21/22, 2252(H)

- Michael Carter, No. 3:17-cr-063510-JPA, U.S. District Court for
Columbia, S.C. Judgmenﬁ entered on 03/07/18 |

- Michael Carter, No. 3:17-cr-003510-JPA, U.S. District Court for
Columbia, S.C. Judgment éntered on 01/06/20 . ,
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PETITION FOR A WRIT OF HABEAS CORPUS

Mr. Carter respectfully petitions the Supreme Court to
issue a writ of habeas corpus, because his case represents
exceptional circumstances that justify this Court's issuance, to

end Carter's illegal and unjustified conviction.

JURISDICTIONAL STATEMENT
The Supreme Court of the United States has original and
appellate jurisdiction under Article III of the Constitution of
the United States. See also 28 U.S.C. §1251 and U.S. Const.,
Amdt. 11. A petition for an extraordinary writ in aid of the
court's appellate jurisdiction as provided by Rule 20. Felker v.

Tupin.

CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
28 U.S.C. §1651 which states: A) the Supreme Court and all
courts established by act of Congress may issue all writs
necessary or appropriate in aid of these respective jurisdictions
and agreeable to the usage and principles of 1law. B) An
alternative writ or rule nisi may be issued by a justice or judge

of a court which has jurisdiction.

§1251 original jurisdiction: A) The Supreme Court shall
have original and exclusive jurisdiction of all controversies

between two or more states.



STATEMENT OF THE CASE

On March 7, 2018, at Carter's sentencing hearing, the
court, plea counsel, along with Carter was ignorant to the Nature
of Offense, due to a lot of misinformation by plea counsel and
the court's failure to correct that misinformation. Thus, Carter
remained ignorant.

On October 4, 2018, Carter filed his initial 28 U.S.C.
§2255, with claims of ineffective assistance of counsel, actual
innocence, which was misconstrued into failing to withdraw a
guilty plea, and ineffective appellate counsel, which also was
poorly presented but eventually denied. Carter appealed to the
Fourth Circuit, which also denied him. Carter subsequently filed
a Rule 60(b), which also was denied.

On or about January 2022, while walking around the prison
yard, several inmates informed Carter what the law really meant
to his case and situation. They showed Carter the required intent
and elements and the factors that the charging information's role
played in his case, that how plea counsel and the sentencing
court, along with Carter himself, was ignorant to the Nature of
Offense and how he was actually innocent and factually innocent.

On or about February 22, 2022, armed with this new
knowledge, Carter filed a 2255 under the fundamental miscarriage
of justice exception with claims regarding actual innocence,
invalid guilty plea, and I.A.C. the government was ordered to

respond. In the government's response, they conceded that '"the



"facts' Carter relies on was known to him at the time of his
first 2255, therefore this motion is considered second or
successive."

After receiving the government's response, Carter filed a
2255(h) in the Fourth Circuit Appeals Court on August 8, 2022
regarding the following: same claims of actual innocence, invalid
guilty ﬁlea and I.A.C., which was denied on September 22, 2022,
because even though Carter was unaware of those claims, the
claims were located in the record and existed to the A.E.D.P.A.
kicks in, and the successive bar - bars relief, so Carter
interpreted.

On September 23, 2022, the District Court also denied
Carter's second in time 2255 on grounds that: 1) they can't
review a higher court's decision; and 2) the second or successive
bars review.

Armed with disappointment, Carter now moves in this
Honorable Court to review the lower court's second or successive
decision (gate keeping) under all writs act and under the
original writ of habeas corpus to inquire into the cause of
restraint, under Supreme Court's Rule 20, original jurisdiction

and appellate jurisdiction. Felker v. Turpin.

REASONS TO GRANT WRIT
Carter believes that his case being decided by this Court
will resolve a national problem that will affect many cases. The

last time this Court had a discussion regarding whether the



A.E.D.P.A. - second or successive provision was unconstitutional
and if Congress had exceeded its jurisdiction was in 1996, Felker
v. Turpin. This Court stated that if the question ever came
before them again, in an exceptional case, the Court would
resolve it. The question is now before the Court in Carter's
case.

The next major question is can United States federal courts
allow innocent Americans to remain incarcerated because of
procedural barriers and obstacles like the second or successive
provisibns, like failing to raise claims in an initial 28 U.S.C.
§2255. This Honorable Court once stated it would be
unconstitutional to put an innocent man to death! Carter truly
believes it would be unconstitutional to allow Carter to remain
incarcerated because he was unaware of the nature of offense and
facts of his situation due to I.A.C. and the sentencing court.

As Carter has expiained in his petition, his actual
- innocence, invalid guilty pléa and I.A.C. shows conclusively upon
the record, and it demonstrates that the subject matter
jurisdiction was never properly conferred on the convicting
court, and this is why the Carter case presents exceptional
circumstances that justifies this Court's discretion of issuance

of the writ. (Rule 20).

CONCLUSION
By. Carter being charged by way ‘of information, with

participating in a joint venture of aiding and abetting in



violation of 18 U.S.C. §2422(b), has elements of specific intent
to bring about the crime's completion or facilitation of the
crime at any given time of the venture or conspiracy or episode.
Once Carter stated to the court, that he honestly did not know
the girls' ages, but once he.learned he lured the girls to be
captured by their parents and local authorities, demonstrates his
actual innocence, and that necessary elements cannot Dbe
satisfied. Once the AUSA and FBI did not object, but eventually
conceded that Carter truly lacked knowledge of their ages and
turned the girls into their parent, demonstrates his actual
- innocence. When the AUSA had to give the sentencing court an
erroneous alternate theory of Carter's alleged conduct to satisfy
the elements of charged offense also demonstrated Carter's actual
innocence and the erroneous alleged theory that '"Carter should
have learned the girls ages sooner by taking in the surrounding
circumsfances,“ and the court;s agreement demonstrates the
sﬁbject matter jurisdiction was never properly conferred on the
convicting court. The record demonstrates Carter never intended
or knowingly intended to violate any federal sex trafficking
statute, certainly not 18 U.S.C. §2422(b). The sentencing
transcripts reveal Carter was confused by the whole proceeding
and not realizing the nature of offense or the rights he was
giving up or waiving. Also, plea counsel repeatedly proffered the
incorrect elements to the charged offense, and discarded an
available defense for Carter because of plea counsel's ignorance

to the charged offense. No one corrected counsel or remedy, his



ineffectiveness. The sentencihg court was also ignorant to the
nature of Carter's offense. Carter never admitted to all the
necessary elements and intent that was needed to satisfy the
court's acceptance of the guilty plea. Facts were never admitted
by Carter to satisfy the critical necessary elements and intent
of the guilty plea. Carter is truly innocent, and there is no
evidence against him other than inconsistent, uncorroberated,
false statements from the alleged victims, who had a motive to
lie because Carter learned their true age and lured them into
being captured by their parents andv police. Those girls did
whatever they did on their own and certainly not in the presence
of Carter. Carter was deceived into a guilty plea by deceit and
ignorance.

With the above explaiﬁed, Carter's guilt§ plea is
constitutionally invalid. He's actually innocent. There's serious
structural errors in his case and subject matter jurisdiction was
never properly conferred on the convicting court. Carter's guilty
plea should be vacated and this Honorable Court should issue the
writ to end Carter's 1illegal restraints, and determine 1if
A.E.D.P.A."'s second or successive provision is a suspension of
the writ of habeas corpus, and to determine can the A.E.D.P.A.

keep an innocent man in prison.

ME Cacker Moves this supreme Counek of TWE UNTTED STATES fo grant the
WX oF Habeos Cocpusyand Tesolve ¥he AEN.P.A Second o Success ve ProviSisn.

Submited on 01-0u-23 Mickad) frewny Conlly
- - REGFE323081
F.c.i Fort DIA
P-0. Box 2000
Yoiwk Base mbLyNJ OB6HO
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UNITED STATES DISTRICT COURT

wasden Skevie M niohy

for the
)
)
;M,\C/\(\Fp{’.a\ Yeauny Coches .
Petitioner )
v g Case No. -

) " " (Supplied by Clerk of Cour?)
)
)

Respondent

(name of warden or authorized person having custody of petitioner)

PETITION FOR A WRIT OF HABEAS CORPUS UNDER 28 U.S.C. § 2241

Personal Information

(2) Your full name:  £Myehnone\ enny _Coavde( —— -
(b) Other names you have used: _Y_b,\_ggge,

Place of confinement:

(2) Name of institution:  Foe) h\;ﬁ f)\)\\\A\Nc\ 570&)) 3cd F\
(b) Address: F.C. -y fboj\ 2000
___ JowX base. MALYNTT _O0Rb40 —

(c) Your identification number: A T-c-00 35 \ =)FA
Are you currently being held on orders by:

@Tederal authorities O State authorities 3 Other - explain:

~ Areyou currenﬂy:

(J A pretrial detainee (waiting for trial on criminal charges)

BTServing a sentence (incarceration, parole, probation, etc.) after having been convicted of a crime
If you are currently serving a sentence, provide:

(2) Name and location of court that sentenced you:  MoX-¥\ngy,, 2LLEY 001 Pachland st

. [ O\nbia, 3920 2920V
(b) Docket number of criminal case: A NN--0o3F ~JIFA

(c) Date of sentencing: N\O«(‘C)Q 0 720\%
OBeing held on an immigration charge

OOther (explain):

Decision or Action You Are Challenging

What are you challenging in this petition:
OHow your sentence is being carried out, calculated, or credited by prison or parole authorities (for example,
revocation or calculation of good time credits)

\

Pagc2of 9
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" AO 242 (Rev. 09/17) Petition for a Writ of Habcas Corpus Under 28 U.S.C. § 2241 ‘

OPretrial detention

O Immigration detention

(Detainer

D1Te validity of your conviction or sentence as imposed (for example, sentence beyond the statutory
maximum or improperly calculated under the sentencing guidelines)

O Disciplinary proceedings

O Other (explain): “To /N Quire. l;\/+0 ~Hn€, Lawnde O\F (63‘\’(0\\'!\5'\'} l“ﬁjC&' (',Z‘NV(O"{’IOV\/
ond \ock oF %ub\)ec)‘— MaATe C Fuegcrons

6. Provide more information about the decision or action you are challenging:

(a) Name and location of the agency or court: Mot We s orecd v Q01 R\Lk\o\wd <}
3 T

Columbie 3 S 247201
(b) Docket number, case number, or opinion number: AN C-00 23SV -IFENA

(c¢) Decision or action you are challenging (for disciplinary proceedings, specify the penalties imposed):

CDNV\}/*{DN o~ Sm\g\;eu\— N\D\\—'\'{(JU\‘(\SAM“\’\DN

(d) Date of the decision or action: O3-p~-(%

Your Earlier Challenges of the Decision or Action

7. First appeal
Did you appeal the decision, file a grievance, or seek an administrative remedy?

OYes 3o
(a) If “Yes,” provide:
(1) Name of the authority, agency, or court:

[
(2) Date of filing: [I
(3) Docket number, case number, or opinion number:
(4) Result: }g
(5) Date of result: I ‘

(6) Issues raised: \J/:

.
VI

(b) If you answered “No,” explain why you did not appeal: A f / ﬂ_
AV e b

8. Second appeal
After the first appeal, did youy file a second. appeal to a higher authority, agency, or court?
OYes 0

CARTER, MICHAEL 32308171
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10.

(a) If“Yes,” provide: .
(1) Name of the authority, agency, or court: ‘

(2) Date of filing:

(3) Docket number, case number, or opinion number:
(4) Result:

(5) Date of result:

(6) Issues raised: ~ /

(b) If you answered “No,” explain why you did not file a second appeal:

LAY _

VN VL

Third appeal
After the second appealzmgdrﬁ)u file a third appeal to a higher authority, agency, or court?
OYes No
(a) If “Yes,” provide:
(1) Name of the authority, agency, or court: \

(2) Date of filing: \
(3) Docket number, case number, or opinion number: \

(4) Result:
(5) Date of result:
(6) Issues raised: ’ \ /
AN
v\
1\\) \ \..\
N
, | " A
(b) If you answered “No,” explain why you did not file a third appeal: W\ ( ) I

\
W

Motion under 28 U.S.C. § 2255

In this petition, are you challenging the validity of your conviction or sentence as imposed?
es ONo

If “Yes,” answer the following:

(a) Have you already filed a motion under 28 U.S.C. § 2255 that challenged this conviction or sentence?
@¥es O No ‘

CARTER, MICHAEL 22308171
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11.

If “Yes,” provide:

(1) Name ofcourt: fodXVhew Pecty y CoMGHg Cous

(2) Case number: 7+ \|~c.c- 0035\ “SFI‘\

(3) Date of filing: e X oY 2.0

(4) Result:  y5eonived

(5) Date of result:  \=p~2.0 _
(6) Issuesraised: —y A, ¢ YA, AL C oA Achual yNwOCLen e coMn
Cons mascomclened Indo Fodinay Yo WivhAcaw oy plea

(b) Have you ever filed a motion in a United States Court of Appeals under 28 U.S.C. § 2244(b)(3)(A),
seeking permission to file a second or successive Section 2255 motion to challenge this conviction or
sentence?

Des 7 No
If “Yes,” provide:

(1) Name of court: Fpie¥n Circaik Courk of APPEALS
(2) Case number:  Af) 0

(3) Dateof filing: ©R-22%-Q

(4) Result: Denhed

(5) Date of result: (©OA-27-27

(6) Issuesraised: —y A-C,) InNVali A 5““\ \:l* '\)\{,0\ ) nd Ach wne ) NNOLeA e

(c) Explain why the remedy under 28 U.S.C. § 2255 is inadequate or ineffective to challenge your

conviction or sentence: -1 Al 4 o Speand 11 Hme 2255 1o tHhe Conbi c+/me7 Coucl
and Was procedusally denied by the A.£-D.2 A Secon) o\r&,,//p(mm
ﬁmwslaﬂg,d({sggﬁ; ﬂz GO u impledly Conceglina thoe. T /4&7‘4/{4//\/
[ovdlept, ﬁ&&ﬂvafwc\ Court Stetes basically tey ate Sueis J/r#/m\/a/lv auwl
Buccessively AL BRA Poocced Ceom rediew i my 2253 becanse Jhe
Claims currem)rﬁxmh,lm the. t1me oF 7y Flrst 225¢, despife_me

beiMg Lvaware of those Clams -
Appeals of lmmlgratlon proceedings

Does this case concern ation proceedings?
No

OYes

If “Yes,” provide: -
(a) Date you were taken into immigration custody:
(b) Date of the removal or reinstatement order:

(c) Did you file an appeal with the Board of Immigration Appeals?
O Yes No

CARTER, MICHAEL 32308171
10
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AQ 242 (Rev. 09/17) Petition for a Writ of Habeas Corpus Under 28 U.S.C. § 2241

12.

If “Yes,” provide:
(1) Date of filing:
(2) Case number:
(3) Result:

(4) Date of result:
(5) Issues raised:

(d) Did you appeal the decision to the'United States Court of Appeals?

O3 Yes

If “Yes,” provide:
(1) Name of court:
(2) Date of filing:
(3) Case number:
(4) Result:

(5) Date of result:
(6) Issues raised:

Other appeals

Other than the appeals you listed above, have you filed any other petition, application, or motion about the issues

raised in this petition?
OYes
If “Yes,” provide:

(a) Kind of petition, motion, or application:
(b) Name of the authority, agency, or court:

(e) Result:

(c) Date of filing:

(d) Docket number, case number, or opinion number:

(f) Date of result:

(g) Issues raised:

11

Page 6 of 9



-AO 242 (Rev. 09/17) Petition for a Writ of Habeas Corpus Under 28 U.S.C. § 2241

Grounds for Your Challenge in This Petition
13. State every ground (reason) that supports your claim that you are being held in violation of the Constitution,

- laws, or treaties of the United States. Attach additional pages if you have more than four grounds. State the
facts supporting each ground. Any legal arguments must be submitted in a separate memorandum.

GROUND ONEGubyec MadyeS ucisdichon lLo»LV\\;\)S\' LT wos chacged by way
of (nfocmotion wibh Pochicapotide N o joint V&N‘\'u(&]una\/(ﬁrbur\A oc vt

X ) ) > .
In_vaolation oF 18 s 24272 oo (AbA Avdimgy ond Abetiig which reguirces.

5 ._56)7[;'6
instent o€ Cotkabon of Lovne, NoNe ofF the elements woece mek orsM—)sFﬁ‘ed .
(a) Supporting facts (Be brief. Do not cite cases or law.);

Cockec explouned ¥ Yhe sendenciig Courkyrrok he did npk Fanow the olleaed Vickms
Q%&sghu&_\uulhﬂmmjbﬂﬂg_(LQQJ:!A»:@J_[N_}_ELLL@@r_eﬂis_cz\mﬁ,,pzz}.:}aa_-_ﬂsgé_ s A
Llentuelly) €onceded olhoudn he Save an alvecnate theory of Caclecs alleged

Conduck Yot ke Pronsht Conld sabssly the intewt and elomeprts.the Courk expneously

|
o;)(eea ond octeRred Yhe plen bosed on Cadker Not daaing an Yhe Surrpundi g ¢ LeComstance

(b) Did you present Ground One in all appeals that were available to you? ¥ Warn +he §16\s axeg.
OYes @No

GROUND TWO: L A0 - MisinFormation oF Criical elemests and Fm?u’vjy o_mounst an
ovpilable defense .

(a) Supporting facts (Be brief. Do not cite cases or law.):

T explawved Yo the sentencing Courk thod i dvd sot anow the a1xls ages) but.as

SboN ovs x 1earnted )3 uged Yhem indo being captored by Fheic paceats and police.
Pleo Lounslp exconvennsly stoked Yo Yhe sentencing Counck Moce than once j3hat Cackecs

Kiniouhe.doe. of Yhe oxc\s vaes 15 o defense and Mot opartof #he hacy o, stadude, Fhis.
CLroneoms AVILE Wwas Yo\ Yo Me and Yhe Couey Numessus imes .

(b) Did you present Ground Two in all appeals that were available to you?
OYes FI'No

GROUND THREE: |nvo\ {3 oy Plea’the Senten cine franscrphs reveal Tusas

Confused Phe whole peo (/efdh:lf» :Hﬁm'\'_plﬁaﬁzauﬂidJA‘;AN_".‘)’_‘{\_MQMJ_tL\Q_M_L_C_&S_Séu&’ _elemenits
OnNGd Necossn y

= Jﬁmi@m_w@.&_m#mgd@barg@ghd:zcum_e/v . the Seaden c/ky
Coune wns ealsp 3

anorank o Yhe Natuve, of my (Lho«rgn’vs oFeenseyFhe Covrt believed
(a) Supporting facts (Be brief. Do not cite cases or law. ) '

_i.@gld__sgflé_{;j_ﬂ\wgﬁqwﬁiﬂmm&mﬂd;by S tehs Nj ‘i Should have Gleaned
From the sitwationt that Fhe §irls Wwere youny wbagl_mcctlﬁn\;ﬁ the Quilty plea, mgéé{ﬁ'ij
Chacaed with ondinds and abedting requiits specific itent: once T told Lourk did not

bivow the o\\eaed Vickimg odp awd lured Fhem /mibo beiny Caplored by thew paveats

Shows ook of intend and o lnck of Facslibntions of the Crim -
(b) Did you present Groupd Three in all appeals that were available to you?

res No

CARTER, MICHAEL 32308171

Page 7of 9
12



AQ 242 (Rev. 09/17) Petition for a Writ of Habeas Corpus Under 28 U.S.C. § 2241

14.

GROUND FOURIAC:\'U\O\\\\! INNOLent LT was_charged by woy.of InvFormahons i
pnm—\\upo@rwg IN O J\o)N-l' vernture or Q\_\.A_Lr_\.l:c)_oc,m&&hkzwg_z&_wﬁ)m_ﬂ_af_/&bjc&..‘/ZZ@,

X %o\ the Sentencing Courty that T dhd Mot lsaow Fhose o irls ages butas Soony

05 T leoened T lured them into beivy Caprured by fhew pavends.

(a) Supporting facts (Be brief. Do not cite cases or law.): »

The A:ns.A Implicitly Loneeded and stated T Should have been aware of the
Suecounding Caccvmstaniesythe Lourt oareed and foornd me g ity For Notg Ifam,,{g
feom the sikvahion Fhat the 9irs ,MLM&U;&S_;EKO_mib_&aboﬂé_mm)‘_‘/_ON..!C/_}J,)IZ Shasg
the necessany edemends and intenrt wos nNeve s SatisCied and TNever tvtended to
\noleke | oc Vidlated oc pacticipated in any Violation of A Frderal Crime.

Jinswoimaly o¢ unknow Ly_lmLHnLtmiiﬁaélﬁﬂf the samel C _S_tf/_vfém&u;z},'}ﬂ_\dl\[gc rpt )
(b) Did you present Ground Four 1n all appeals that were available to you?

OYes nEsicy

If there are any grounds that you did not present in all appeals that were available to you, explain why you did

not:  he, _Lgi.MF_\ﬁCQ:_QAouNSQ\ aAngd QoN\{l(A-wUCJ\ Cour}y 3O Was -\-0-\-0\\\‘,/_
UnGware oF Yhe Sactum basis fo My caims o€y er beiws \ept 15noCant
by Plean Coomsel ond Hne ComViehing Coust of LOWNKEa) eNemenys of Yhe

Noxvuce of 0€lensse.

Request for Relief

15. State exactly what you want the court to do:  { SSue. Ywe W e of Yabe o g CQC.\?.S{\S_-_Q/\)Q,

end oy Weae) tonbinement anld ymmediate Telense mer evelyday
VS A CCL DAt WNAC S Ce el M - TThaakyon

Page 8of 9
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AQ 242 (Rev. 09/17) Petition for a Writ of Habeas Corpus Under 28 U.S.C. § 2241

Declaration Under Penalty Of Perjury

If you are incarcerated, on what date did you place this petition in the prison mail system:

0O1-03-23%

I declare under penalty of perjury that I am the petitioner, I have read this petition or had it read to me, and the
information in this petition is true and correct. I understand that a false statement of a material fact may serve as the basis
for prosecution for perjury.

Date: () ]-0%-23 W/CAN/ /< e/v/\/m /’a@

zu e of Petitioner .

Signature of Attorney or other authorized person, if any

CARTER, MICHAEL 32308171
14
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1)

2)

3)

4)

5)

CASE #:
DISTRICT CASE #:

SUPPORTING MEMORANDUM
28 U.S.C. § 2241 PETITION

Carter was charged by way of information with participating in
a joint venture/aiding and abetting in violation of 18 U.S.C.
§2422B.

Carter explained to plea'counsel Allen Burnside, that he was
innocent, and was only merely around the alleged victims.
Carter explained to him that he only came to meet the girls
because they were at a birthday party thrown for him that
night. Less than an hour later, Carter learned of their ages
and contacted their parents, and lured the girls into being
caught by their parents, who also had the police with them,
which is the reason false allegations were levelled against
Carter. |

Plea counsel stated to Carter that his knowledge of their age
is no defense and not a part of the charging statute, and the
court or federal law does not care that he contacted their
parents and turned them in.

Rule 11 hearing: factual basis, "Carter facilitated the travel
of 2 minors from Augusta, GA to Columbia, S.C. for the
purposes of prostitution.

At sentencing, Carter immediately stated to the court that he

15



6)

7)

8)

9)

10)

11)

12)

13)

did not know those girls' ages and as soon as he learned, he

turned them into their parents.

The court then asked Carter if he still engaged in any sex

acts after learning the girls' ages.
The court then impermissibly asked Carter a series of
questions, in a set of different contexts to elicit the answer
they wanted to hear. Basically the court asked the same
questions in different forms to elicit a different answer, or
the answer they wanted.
Plea counsel, being extremely ineffective, proffered to the
court multiple times that Carter's knowledge of the girls’
ages is no defense and not part of the charging statute.
No one corrected plea counsel's erroneous proffer.

Carter was extremely confused throughout the whole
proceeding. |

The A.U.S.A. eventually concluded regarding Carter truly not
knowing the alleged victims' ages and luring them to be
caught by their parents once he did learn their true ages.
The A.U.S.A. then ga&e the court an alternate theory of
Carter's alleged conduct that could possibly satisfy the
necessary elements to properly convict Carter.

The A.U.S.A. proffered to the court that the surroﬁnding
circumstances could justify Carter's alleged conduct, because
he should have been aware. The court eventually agreed with
this erroneous interpretation and found Carter guilty and

stated Carter should have been aware or gleaned from the
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14)

15)

16)

situation that the girls were young.

Everything about this case was wrong, the court, plea
counsel, and that Carter was ignorant to the nature of the
offense Carter was accused of committing. The necessary
intent and necessary elements were never properly satisfied
and couldn't be. Subject matter jurisdiction was never
properly conferred on the convicting court.

There was no meeting of the minds regarding Carter's plea
agreement. Plea counsel made an innocent man take a guilty
plea, because plea counsel was ignorant to the nature of
Carter's charging offense. Plea counsel failed to notice
exactly what the charging information accused Carter of
committing, which was participating in a joint venture or
aiding and abetting 18 U.S.C. §2422B violation. If plea
counsel doesn't know the nature of Carter's offense than
neither can Carter. When plea counsel was proffering the
wrong critical elements to the sentencing court, plea counsel
should have been corrected and the elements and necessary
intent should have been explained to Carter, which never
happened. Carter was found guilty in ignorance.

Carter filed a Notice of Appeal and placed on the form that
he no longer wanted plea counsel representing him. The next
day, plea counsel showed up at the jail fussing, that why did
Carter file an appeal and that Carter needed to sign an
appeal withdrawal form immediately. Plea counsel had Carter

sign an appeal withdrawal form with Carter's name and plea
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17)

18)

19)

20)

21)

counsel's name, Allen Burnside, on the document.

The Fourth Circuit appointed Elizabeth Best to represent
Carter. During the meeting with Ms. Best, Ms. Best explained
to Carter that she was representing him and Allen Burnside
was no longer his attorney, and should not have had Carter
sign any document. Carter felt the betrayal and fraudulent
ways of plea counsel. Carter and Ms. Best agreed for Carter
to move forward with:his, APPEAL e

Ms. Best, unbeknownst to Carter, took the appeal withdrawal
form, which had Carter's name and plea counsel Allen
Burnside's name in it, and submitted it to the Fourth Circuit
Appeals Court and that is how Carter lost out on his appeal.
If Carter truly agreed with Ms. Best about withdrawing his
appeal, Ms. Best would have gotten a new appeal withdrawal
form with her name and Carter's name.

In Carter's first 2255, he was unaware of the facts of his
case that he's now learned, but even though poorly presented,
placed all possible claims, even 1ineffective appellate
counsel in his 2255,

Carter was ignorant to the facts of his case because of plea
counsel, but was diligéntly pursuing his rights. In February
2022, Carter learned the truth. |
Carter is truly innocent. There was completely no evidence
against  him, but inconsistent, uncorroborated, false
statements from the alleged victims who had a motive to lie

because Carter did the right thing by lﬁring them to be
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22)

23)

24)

25)

apprehended by their parents, who had local authorifies with
them..

At the beginning of this case, Carter went down to the police
station because he had nothing to hide. His cell phone was
seafched by their technicians and given back because his
phone was cleared for any wrong doing.

At the Rule 11 hearing and sentencing hearing, the Government
repeatedly accused Carter of briﬁgiﬁg or sending someone to
pick up the girls and bring them across state lines for
prostitution. The sentencing transcripts will reveal that
plea counsel proffering to the court that Carter never sent
anyone to get those girls. One of the élleged victims already
knew those girls and that's how they came over.

At sentencing, the court asked the A.U.S.A. who was the
associate working with Carter (allegedly), and the A.U.S.A.
lied and stated they did not have a Quantum of Evidence at
this point to gé forward with charges. The court and victim's
mother would have been appalled to know this alleged
associate is victim #3, D'nisha Salters, AKA "Nene", who is
the real culprit, but the A.U.S.A. is portraying her as a
victim in order to convict Carter.

Carter brought these claims to his sentencing court and
Fourth Circuit Appeals court under his 2255H, which was both
denied, and along with the A.U.S.A.'s response, Carter's
claim/facts existed when he filed his first 2255, and is

therefore second or successive. The Government wants to
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shield its wrong doing behind the A.E.D.P.A. procedural bar.
To allow this would truly be a suspension of the writ of

habeas corpus.

'CONCLU§ION

Carter has no other avenue to seek remedy and this is his
only option. If Carter could have raised his claims sooner, there
"is no question he would have. Carter prays this Court helps him.
He was deceived into that guilty plea, I.A.C. and never had an
vopportunity to a fair trial. Carter turned down the first _2
guilty pleas;on May 2, 2017, May 5, 2017, and May. 7, 2017. He
wrote the District Court expressing his innocence, whicﬁ is on
file. After the Rule 11 hearing on May 30, 2017, Carter again
wrote the Court expressing his innocence and notifying the Court
he was pressuredvinto pleading guilty, which ié also on file,
dated June 16 or 19, 2017. All was ignored, just like Carter's
concern at sentencing, along with his complaints in his first

2255.°

PRAYER FOR RELIEF
Carter ©prays this Court reverse his conviction and grant

immediate release.

I, Michael Kenny Carter, swears under penalty of perjury the
above mention is true and correct.

Dated: January H y 2023 1) :
Michael Kenn{ Carter
Reg. No. 32308-171
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28 U.S.C. § 2242

(Reasons for not making application to district court of the

district in which applicant is held).

1) I can't file to the district court because of the A.E.D.P.A.

bars review...(second or successive).

2) 28 U.S.C. §2241 to the District Court is jurisdictional and
has a portal surrounding it, and elements has to be met, like
proving §2255 is inadequate or ineffective, which standard

cannot be met in my case or situation.

3) I cannot meet the saving clause and would be futile for me to

try and apply.
With the above mentioned, is why I, Michael Kenny Carter cannot

apply to the District Court and would like for this Honorable

Court to entertain this Action, so I may finally receive justice.

I, Michael Kenny Carter, swears under penalty of perjury the

above mention is true and correct.

Dated: January ﬂ , 2023

Reg. No. 32308-%71

FCI Fort Dix

P.0. Box 2000

Joint Base MDL, NJ 08640
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