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NOT PRECEDENTIAL
UNITED STATES COURT OF APPEALS
" FOR THE THIRD CIRCUIT
No. 22-2147
DEIUAN B. THORNTON-BEY,
Appellant
V.

WARDEN ALLENWOOD USP &~

On Appeal from the United States District Court
for the Middle District of Pennsylvania |
(D.C. No. 1:21-cv-00874) ,
District Judge: Honorable Christopher C. Conner

Submltted for Possible Dismissal Pursuant to 28 U.S.C. § 1915(e)(2)(B) or
" Summary Actlon Pursuant to Third Circuit LAR 27.4 and 1.O.P. 10.6 on
September 22, 2022

Before: AMBRO, SHWARTZ, and BIBAS, Circuit Judges

(Opinion filed: September 29, 2022)




challenging jurisdiction have been unsuccessful and have drawn a warning from the Sev-
enth Circuit does not render similar claims appropriate under § 2241. Thornton-Bey’s
claim falls within the purview of § 2255 and, as the District Court noted, he may seek the
Seventh Circuit’s authorization under § 2255(h) to file another § 2255 motion.

The District Court correctly determined that it did not have jurisdiction to consider
Thornton-Bey’s § 2241 petition challenging the legality of his detention, and did not abuse
its discretion in denying his Rule 59(e) motion, which raised the same challenges to his
conviction contained in his § 2241 petition. As this appeal does not present a substantial
question, we will summarily afﬁrm the judgment of the District Court. See 3d Cir. L.A.R.

27.4;1.0.P. 10.6.
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

DEJI:IAN B. THRONTON-BE.{{, | . CIVIL ACTION NO. 1:21-CV-874
Petitioner (Judge Conner)
\2 .
H. QUAY, WARDEN,
| | Respondent
ORDER
AND NOW, this 17th day of May, 2021, upon consideration of the petition for

v»7rit of habeas corpus filed pursuant to 28 U.S.C. § 2241 (Doc. 1), it is hereby

ORDERED that:

1. - The habeas petition (Doc. 1) is DEEMED filed. .

2. The Clerk of Court is directed to serve a copy of the petition (Doc. 1)
and this order on the respondent. See R. GOVERNING § 2254 CASES R.
4, 1(b) (applicable to petitions under 28 U.S.C. § 2241 in the discretion
of the court). All documents filed by the parties and by the court shall

be served upon the United States Attorney.

/
!

3. Respondent shall file, within twenty-one (21) days from the date of this
. order, an answer to the petition (Doc. 1). See R. GOVERNING §
2254 CASES R. 1(b), 5(b)-(d) (explaining required contents of answer
and supporting materials). '
4, Petitioner shall be permitted to file, within fourteen (14) days of the
date on which the answer is filed, a reply to the answer. See R.-

GOVERNING § 2254 CASES R. 1(b), 5(e).

pL




Additional material
from this filing is
available in the
Clerk’s Office.



