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United States Court of Appeals 
for the Fifth Circuit 

No. 22-10418 
Summary Calendar 

United States of America, 

Plaintiff—Appellee, 

versus 

Robert Keith Kinsey, 

Defendant—Appellant. 

Appeal from the United States District Court 
for the Northern District of Texas 

USDC No. 3:13-CR-251-1 

Before Wiener, Elrod, and Engelhardt, Circuit Judges. 

Per Curiam:*

Defendant-Appellant Robert Keith Kinsey directly appeals from a 

judgment revoking his supervised release and sentencing him to 24 months 

in prison. He challenges the constitutionality of 18 U.S.C. § 3583(g), which 

mandates revocation of supervised release and imposition of a term of 

* Pursuant to 5th Circuit Rule 47.5, the court has determined that this
opinion should not be published and is not precedent except under the limited 
circumstances set forth in 5th Circuit Rule 47.5.4. 
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imprisonment for any offender who violates named conditions of supervised 

release, including—as applicable here—possession of a controlled substance. 

Examining the plurality in United States v. Haymond, 139 S. Ct. 2369 

(2019), Kinsey challenges the constitutionality of § 3583(g) because it 

requires the revocation of supervised release and imposition of imprisonment 

without affording the defendant a jury trial.   

Kinsey concedes, however, that his argument was rejected in United 
States v. Garner, when this court held that § 3583(g) is not unconstitutional 

under Haymond.  969 F.3d 550, 551–553 (5th Cir. 2020). Kinsey’s sole 

argument on appeal is thus foreclosed. He only raises this issue to preserve it 

for further review if case law should develop in his favor. In turn, the 

Government has filed an unopposed motion for summary affirmance and, 

alternatively, for an extension of time to file its brief.   

The Government’s motion for summary affirmance is GRANTED, 

its alternative motion for extension of time is DENIED, as unnecessary, and 

the judgment of the district court is AFFIRMED.  See Groendyke Transp., Inc. 
v. Davis, 406 F.2d 1158, 1162 (5th Cir. 1969). 

Case: 22-10418      Document: 00516499921     Page: 2     Date Filed: 10/06/2022

Appendix 2a



Case 3:13-cr-00251-B   Document 105   Filed 04/22/22    Page 1 of 2   PageID 331Case 3:13-cr-00251-B   Document 105   Filed 04/22/22    Page 1 of 2   PageID 331

22-10418.162

UNITED STATES DISTRICT COURT 
NORTHERN DISTRI CT OF TEXAS 

DALLAS DIVISION 

UN ITED STATES OF AM ERI CA JUDGMENT IN A CRIMINAL CASE 
(For Revocation of Probation or Supervised Release) 

V. 

ROB ERT KEITH KINSEY 
Case Number: 3: 13-CR-00251-B(l) 
USM Number: 32856-077 
John M Nicholso n 
Defendant ·s i\ llorncy 

THE DEFENDANT: 

IZI admitted guilt to violation of condition(s) 
One (I) Mandato ry Condition, Standard Conditions Nos. I and 7, and 
three (3) Special Conditions of the term of supervision . 

□ was found in vi olation of condition(s) after denial of guilt. 

The defendant is adjudicated guilty of these violation s: 

Violation Number 

Roman Numera l I 

Roman Numera l II 
Roman Num eral Ill 

Roman Numera l IV 
Roman Numera l V 

Na ture of Violation 

Defe ndant !'ailed to abstain from th e use or alcoho l du ring and aft er com pleti on or tn:atment and 
used and possessed il legal con trolled substances. See Petition for Person Under Supervision and 
the first through fourth addenda for substa nces and dates. 
Defendant left th e _j udi cial district with out permi ss ion of the co u11 or probati on ol'fker. 
Defendant !'ail ed to attend individual mental health treatment sess ions in Jul y 2020. December 
2020, July 202 1. and August 202 1. 
Defendant !'ailed to submit a urine spec imen as in structed on August 25. 20 21 . 
Defendant fai led to abstain from the use of alcoho l durin g and after completion or treatment on 
December 6. 2021 . 

Violation Ended 

3/4/2022 

8/27/202 1 
8/ 12/202 1 

8/25/202 1 
12/6/202 1 

The defendant is sentenced as provided on page 2 of thi s judgment. The sentence is imposed pursuant to the Sentencing Reform Act of 
1984. 

D Th e defendant has not viol ated condition(s) 
condit ion . 

and is di scharged as to such violation(s) 

It is ordered that the defendant mu st notify the Uni ted States attorney for this di strict within 30 days of any change of name, 
res idence, or mailing address until all fine s, res titution , costs, and special assessments imposed by thi s judgment are full y paid . If 
ordered to pay restitution , the defendant must notify the court and United States attorney of material changes in economic 
circum stances. 

ition of Judgment 

~ J. BOYLE, UN ITED STATES DISTRICT JUDGE 

A ril 22 , 2022 
Date 
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AO 245 D (Rev. TX N 9/ 19) Judgment in a Criminal Case 

DEFENDANT: 
CASE NUMB ER: 

ROBERT KEITH KINSEY 
3: I 3-CR-00251-B( I) 

IMPRISONMENT 

Jud gmen t -- Page 2 of 3 

The defendant is hereby committed to the custody of the United States Bureau of Pri sons to be impri soned for a total term of: 

24 MONTHS. No term of supervi sed re lease imposed. 

[ZI The court makes the following recommendation s to th e Bureau of Pri sons: 

that the defendant be allowed to se rve his sentence 130P medical facility due to hi s current medical condition. 

[ZI The de fe ndant is rem anded to the cu stody of the United States Marshal. 

0 The defendant shall surrender to the United States Marshal for thi s di strict : 

0 at D a. 111. □ p.m. on 

0 as notified by the Un ited States Marshal. 

0 The defendant shall surrender fo r service of sentence at the institution designated by the Bureau of Prison s: 

0 before 2 p.m . on 

0 as notified by th e United States Marshal. 

0 as notified by the Probation or Pretri al Services Office. 

RETURN 

I have executed th is judgment as fo l lows : 

Defendant delivered on to 

at ____ _____ _____ , with a certified copy of thi s judgment . 

UN ITED STATES M A RSI IA L 

By 
D[ l'l JT Y UN ITl :D STATES M i\RSI 11\L 
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