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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the United States district court appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix _£__ to the petition and is
[ ] reported at 7~P/Ct 1 C.f'i S
[ ] has been designated for publication but is not yet reported; or,
\V(is unpublished.

; or,

i97*roukTnF/)PPE/tL<; tfxrsThe opinion of the________________________________
appears at Appendix_S__to the petition and is
[ ] reported at AJldff)bQjT'~3L^~3-k~QC)03J-l Cf\‘.

court

; or,
[ ] has been designated for publication but is not yet reported; or, 
[A is unpublished.

1.



JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was______________________

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
and a copy of theAppeals on the following date:____________

order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including______
in Application No.__ A

(date) on (date)

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was /0~ ^4. 
A copy of that decision appears at Appendix F

[ ] A timely petition for rehearing was thereafter denied on the following date: 
OCTQfttR , and a copy of the order denying rehearing
appears at Appendix F

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including____
Application No.__ A

(date) on (date) in

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
MQ&C, Ca3.su )(C) (2.) neuRue Const law S.t,o.T.u.s,,

(f)) THE Claim relies on: (!) a neu rule of Const!TuT/onal
LAW MADE RETkOAtTzi/E TO CASES ON COLLATERAL REUTEU_
gy the Supreme Court tart cups PREuxousty uNRunzLA&Lt'

kand emus, agam mnasonabu 
>$ftXJ<Jd seaiKs, Sbaii mtbe uioioKd and no

, ° ‘

warrants

describing ne Pioee J°^,rarrnnf^orthing-fo be Seized, do ujarrantuj

Const ftrt 1(5) 9 Sec, 9 searches and seizures
Sie mil be Secure in their Persons,bouses,

ail unreasonable.
ojarrant to search any

jssued

7U
The

* 9- *Papers and Possessions, Prom 

Seizures or Searches, and no (
S:; d//cSW be nor

See state v, uzlldrreaLj qiss.uj, 3d trh^oia tex,
CpiMZRAL APPEALS (Mol), 3,Lj lolti STAMOARO CRSELAU

u.s.c, tzn (d)(E) Contrary to Clause
statutei reins pena\ Code section wotimPiied Con- 

sentj ana mandatory bioaddrau/ proutSioaj.
^ as,c, 3AS3-flPf^«4S)wfc)rs)0i) requestfoA to,a !

e 0 •



ROTATED STATUTES
arTitielSeeT/on9Texai Cons+ift-rton f/0„a(Wa uazzz &

>-7^1 pv CQ,P~h/OflS ~h0
Preuiou£iy ^(10^,^,et/,o;/lan^a^7SS,(J3J7Sil

mZVckZpp. Lex^-wt

Obtaining
+haTPrOUiSton f/>£ LUaTT-OP

RrT. d,P.QX
oP+ oPPender Prou/Slon 

Law rewires-fh)Q. RePE-0'£00.0 OJhQfl
piandator y

OfP/cer +° obfa,r) a
it does nor retire
IdlthouT PIrST Obtaining

Blood Or Old
brQocthoR blood Sam Pie. j

oPPiterto do
The

So ***
the

u arrant.a.
Texas Pena/ Code Seer/on ±o7

0;d no+ MfW a UarraT“J%e°cTZ
~nm a RQP&at OPPender uherQ the State Prom a MK*t ^a$ %o tons&nf.mK

w'^no+hM +0 s-h>P rteoPPiCirfrom S&+H«3
rSarrafrf/anol'Mere no £*<sen+
dirCumS+anCes.
Provision Required 

out a (warrant, see Statep.uxllameal, tits,w,
3d 1ST Z01R Tex, cRxrn. APPEALS. /UOU ^S/ SdTV 

Suppressed the. re.su/rs PP-om an uneonsented 

ivo^r rant less Blood draw ashore. no ex/genf cireumS+Qo- 

es) Prevented The oPRIPer Retting a id arrant

» 9 ®

TAe RePeat OPPender 

The Blood PraoJ. but not (With-



do HSTXTuTX Oh) ft L PRO UZSJIOA/S 

TEX ft S TftMSPoR7ft7XOAJ 

CohlSEh/T TO TftXzHG OF SPECItf)E/S

code izuoii. statute:

(a)
ZP a Person is or rested For an oPPense

Wising oaf op acfs autged To have seen 

Committed ujhHe The Person Luas operating 

a iv'Motor uehiue in a Public PLatEjOR aJaitrCraPi, 

OJhlft InfoXiCQl-edJ or an oPPense under Sectjzoa/
io 6, <0dd McopoLic BeoemgeCodej The Person
is deemed To haue Consented) Subject to 

THzs Chapter T° submit to me Taxing op one
or more. Specimens OP The Person’s Breath ox
Blood Foft ftmtyszs to determine The alcohol 

Concentration or The Presence in me person’s 

body oF a Controlled SubSianCQ) drug; Dangerous^ 

drug) Or other Substance. UzoLPTES Fourth PmexD,
texrs Courts Fazed to Honor a umxteostates 

Supreme Court Precedea/t. Com imp/t° Cinust
OM oetoberU) 2o3&j CouRToP CfttmzML UPPER IS 

oP Texas. ihsas.c.jzsg (d)(i) Coh/TRRRy to Clause, 
Wus.c, A2sgPe)te)

(ft) The Claim relies oft ~ By THE Supreme Court 

CO a neu ru/e OP Constitutiona/LdoJt madePetro- 

actiue} to leases on Co/laPem j Paaieoj. BY P.C.oTuS.

fi



CoHSTrTuTrOML PtNb STRTaToPy PROULSroMS

(73L4.011- 7^4,0-2-9
T79KZA/6 OFSP^COcmEP

SfiQ_C.imQ.ns of o. persons breath 

blood m<>yie WMitJtete'jWSGrres^m^

“+ ^fiSdTro dei/eoe «e to**.-

Cal One. or more

PBLE
)

(£). lhU& •in+0xjca+ed teas operating a motouihiie mro Qr
uehiue ,n a F 0/

uiola+ion oP SfcTToM lot,, o^i^lCoHoLzCfi) Uas, in 

BeueRP&e Cooe
(£)■0 pqjxqq 0PPiC.tr mat not require, the iafingofia 

Specimen uoDERthis section ut/Less the officer

o QTfizus cx. uarrarrt di recti no that the 

SPECJoroExj Be iDHQNj or

« Hrs PRo&mc Cruse to Belxqve vmeyiQe^T
O-TfiCumSTfiMCES TXXST

Cl)
» 0 9



BiWotf>teB Statutes
TEXBS PEML CoOE SEdTXOAJ V9.0V

tymbfiToRy BlooD-OMu
estahii&H a Constitutionally 

, . _guch a Blood Oracjj

XWpLXfD - toUSEMT MO
do-notPR0UZSIO/JS 

Valid baQiS For ConduC-+inS

f *"xicxOEUT TO /WEST &C0TOW, ,M>

(a)

(3) T/iG QerOEML FoufiTh PUhEUDWEMT BPUWCZMS
TEST did not QPP/y- SEE STPTEIi,OZLLftPPEB^M7S
S U, Id TSH TE% (IRXtraillOL fiPPEfilS AJOU, <26, 3.010 

dodTROLlTUG STA7VDBRO, PMTLESS BLOOD

DRBUS'
TEXBS
MTZCLE 3F.3.3, EOT DEMCE AJoT To BE OSLO

Mo eu'idente obtained by on oPPicerorother 

Person if) uionxfion oE any Provisions oP no. 

Constitution or La a/s oP the State oF TExaSjOroP
the Constitution oriau/s op, the ^I^cf
fmERx.cn, Shall be admitted

accused on the trial oP any CtiminniCasP-

doCAimii^ Pfto££Ouft£ ft/{7XCl£-32,33

fa)

-Me.



TRERTJCSE CtTPThoa/s 

Q.ITTtm.K'Pb CoUST-STUTXOMPL LSU (q) P,oJt

•••

Consensual ^ pr&uiouS f!/lr]es par dojIj
had been Conu/C enhr!e+y tests. and refused 

refused +o e»3Wf'”J r̂ry blood dra^beca&se 

To Consent bo a uo ^aent dlrCumStances 

-those PaCtors ouere warrant
not Proved
..-Out-BBTOBUts)^ $t^ , //ph£ ojarron+iesS/A/oM
CSI/FOP) (C.onClud/ty cuSpeCt'S Blood

0ueRUZEuj: PS fcreat^ ^S .3 mo^Cases
less inirusi^^. $&s«, a /*>«/* 

SeauED Lau) £"F°* Gld 6e administered as a 

but not a blood+&£T, arrest tor drun K
fearc* deemed*,**
dr luma- toqtoPxsts -rest on
Consented to Submitted (SuBmXT) a A/ooc/ "c 

^ OP Committing a Cn^PLOFF^se,
Cert £RAW7Efl:579 «.S, S,Ci Si^o) JuA/f^aOlS

1

4 *



mms!i1 Co"S fxcCT **<, rfsted 0/)
QUEkUicc ffPRESm i clraoJ sfaTcrtC)

jFtfiSTRMJ£P°(i~r®T'J-0Ajf~ +<c Ainod LpiThout Her
M^^fJiTaTaoil'Sion 

donszn-t P°II0UJ 3 em7- expectfiTzotd of
dani’s Fourth on dan Fat

omeermadt noQ^ por d!screfl0-
UJ arrant. .Slf,TL°FLE^ xnPt PooP, 3-016 TE/PS

nu.ea, m my,can.m
REOEnSED DnF Fe1- 

ret Crim

,06

Th£

nary,
C RX.TOXMDL FPPEfiLR
-JuHEZMIi-lIXSPoSTTIOV

mnuoc/j '>nT£u'JC'iuouji, ioj-'i (sueop.)
APR LFXXS 18W &+*A) (fOOU9'to7 A0J-H UHi. o

l M»w uns+MJo^L«j 

«. Required Suppress' r-^cj euen though'
T^on Con sensual Blood, +^Q previous
Dependant had been . noiu Ter

Crim ftPP lexis MRP (pou.afy (Xoiylfsi/POP.)
(rem 'implied - Concern- SmrulfJ^JfiXf^0L 

Code 7a^fty..)-C± r 1^1 urnai
La<j{d302 (SUMP.) tBoldlmThat

Ojarnantorto an exception To the 

menf . uhd"tht implied Consent lau/Joes not/m ± / 

Create, dn exception, Texas's implied Coa/s&i Law, HT%&jp (loL,



TREftTXSES

± DePense oP
mrEi sfS^^d‘ °/

Circumstances,
2d^g (Tex, trim

990) d

oP the -/•esf 

-y-/)e 6/ooc/
unc/er the 

336
unreasonable 

STATE K ToHNSTONj

PPR loll).
The United States Supreme

in; mex FIELD v. ^fZ'X'sn K.SM3S, 

n euc»tiELi>vs'A,of,w dL,£d,).islo,

Ullalcafe ««*
Sent cxnd Cr/mtn&l r&ruSQ/*

^ reyas R< PPP Proc , Rule vv

(a,) (^a,X) Rtuersfeie error in a Criminal Case/
CoO donstitut/onal error: H^P/^Po.searCh/Seizune

ip the 0PPQ.ifa.-He Recoup in a (Criminal Case
Recitals Constitutional Error that/S SubJeot 

Ho ha tm less ePRoR ten/ecu the Court op /fPPecrfs 

mu&r Reuerse Judgment oP Conuiction or,*. 

Punishment (WLtss the Court deter mines
Beyond Q reasonable doubt tnat-tnc error olid 

not Contr/bute to the. CoouiCtion or Punishment, 

bo years zmPRzsoumEnit, A d iPPerent M/mbers on test]

Court’s



Supreme Court of the uhxted states 

Dec;deal HPRxL3,d9SO
The State CourTS denied Ho.be.as CorPus 

QP-fer obulous/y Care Pul Consideration,

xp Thai- denial uioiated Federal Constitution- 

toi ftlgh-f-S. -The remedy cuas xn The Supreme
douAT, nod in district Court
The Court ruled that a Petition Por Cert/ornri 

me , D*pore an OPPhEation may bC
another Federal euu v?

OftRRr, &URFORD; 339 US, 3.00, 70 S,Ct Spy
piled 'm 

Prisoner,
Decided! FtPRxL3,dSSO

TREATISES

5.3 ThooRE'S Federal PraCtiCC-Ciu/l See.SOo.og 

/,/hpn reiieP is Sought Prom the judgment oP a State

Court Stated Q-SDarrV.CurPord
exhaustion oF ether sg7 q LEddEJ-dhsd)
33 1U.S.ZO0,W-Z06j7O .

All my state Petoeqzes are exhausted.
X CRXMXHQL COMSJXTuTXOMAL LClIo(8) 3.OS,
Texas's zmPLXED - Co ns Ed T Lfiu uxolrted Fourth
RIPER OlPERT See STftTev, l/XLUIRREPhU7SSu/.3d 7Sd 

To IS 7EX, C rim, PPP, LEXXS dUOO. (TEX, Eri/n.APP, lolS



Oder uielji Z^ty^dn ^not^Zireasona.b/y
promoted Comi+y’ fQ re//eP a^stncf
z/npalrtheP i d ^dismiss PeHHonS
Courts V exhauSfed and exhausted 

Contamin^Joi dumber-Et2^fy;+;dn
Claims. cuIU,iL corpus, Dismissed mxxeo

+ oP PubdQ-S pitTHOWMU-S.ON td/tl)
mtdht Prisoner Court to

rrSS^ISSf^"Resubmittmv^ f0 the dStnor 

exhaus+ed Claim ^ ^ p^/t/on for
on marchisj^ou i- exhausted ah £Cute

T hZX"°s ^
order: Subsequent ^ ' L-lfut/onai mu, Texas
Corpus, ^rJtr^TureHrfH,e itoy section 

Code Crzipzhpl procc orim'mal pppen/s to hen
cm ^MyaJXLSm's

pm^opirror tinder the wzteD States Consrz-

TUTZoaj'S zip H/ntMoroEUTClaim, Under STandabiy
OonZed Hs HMLyszs to the application of-State
i . , jaw gutless Blood drpu on mpyLH°,T-fzx> LauJ, umfMTLEss V ^ ^ aounfy rall aim,ii

a hours Later /ny Blood uas ^QKen^.
zn ui oLodlon oP then/, fimsuO

um 

leaulna

filh
atTyierj Texas

%lTarfZCP



cUtt,QLPiCK 1/S. ^S,LP3A^oS
Decided APRIL a«>; aoo° a/>f£r

0uERVIw: Habeas ^^'^f^tssed

r“n dUrmw IP MillaertitM *> a
Cent!PiCal-e oPaAPeal6.6//m.

jreHTtSes
Should bC,no+£cl -that

0 C'<

-the siti^ie application <
depositions, on the /net/ts 

requirement peters/0 ^fj/a habeas aPP/otiofl 

ap\e habeas Ua'MnffJ+o exhaust renect/es or 

is dismissed ^);r

^ Tn fir.Sf aPP'1^'0"' ZvWDtmWuS,
ckrne-d a ''r,,„T.oai, Sv>« B’p/,«,«c«)
5uCCF<s.sriyf ^P}^. c fU. isqslte LiLcI'ins,w***,«°^2/yr

discovered cod,ciM irvv ° alr(,adytmjid
Qhalle«S"’9 “ iZePrlseoer PoS a
apparel o^r n/opi/C^10^* one habeas ^orPuS^fJ Cb)(a) Pewits mu
in recod n^,on oP , ;n a second or Successive
T^ip^Tsee M MOoRe'S FEDERAL PRACTICE
££&%!?.Xm^^dersd *>

C itiajg ; i) Moore'S Feeler a l Rules Pamphlet® <2<3vy, a

It

or

S=ffs£S£t
/we



STATEMENT OF THE CASE

On TOfty 03j x (±Ml RfJTHOfUy luzlso/o
Pop SPF&din^,

cuas Pu//ed

zmi
a ^^°^rf'dnJ>SuPi'J,cled

^rX.»—rs& *>'*my a/ood x fold bmwj^ DePuti£ he/d m

Ouer

Lm 7.,3 S“«r zTIJm^wK TO,d *ie

Cou/rfV ^ai,‘ , i 7e.xa5 xwPleeD ,
/>£f/> TuW ^ha+ /l5, 77,& axc av ce/?/?alza/6S Prion

OF-/*o /■/)€ taK/ng hrakJ
Conse.ntedi'0 +hQ- °° ojOOCi Dpacu 

fo +h* Blood dm. r^sioo^ ConSTz72/rM

5Si@««w <? w £u;ctenKZioLoiion of ** T*n* CortTxr*™* orm

UnlXTED STATES Cot'S/-TTOTTOfiJ SEAL L ,
PmxTTED TTTRXBL. See. UXLLDRHEftLU, STATE,

PTflTE V, UTLLf)RREf)t-j ^7SS,U,3d 78H) CritTUfHk! CouTT 

OF BPFEaIS oP TEyciS* ^ HTDhlDPftD Cf)§E j

,Z DEC
Cuas uw~

ajotBE’O 0 *

H



STATEMENT OF THE CASE
X CARL P/UTHOa// U/XLSotJ) O/aS P°U/)C^ 

fem, Dux, * 3*de3r*e ferny, *5 “°*Kej 

enhanced to a Host decree felony. I jJ‘snuotued - 

to DO yearsw%txdy/
x A cie on W**»,™*.on

appointed fiuSTZM REEUt * * *
~ ,****»

I wrote “T™ erom MSm 1
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r CONCLUSION

The petition for a writ of certiorari should be granted.V
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