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QUESTION(S) PRESENTED
On May 03,2015 at20a4PM T w/as takew +o SmITH
County Jail in TYler,Texas at+ 233777 on May4 0155
MY Bjood was drawn without & searCh warrant
or Court Order, THERE WAS O acerDENTINUOLED!
s +hiS & Fourth AMENOMENT yiolation® 4.5, CowSELV.
AMENDMENT, yNREASONABLE SEARCH AND SET ZURE)
(@)on March 153033 I Fijed +he LhS7an7 PLOTI#i07),
my APPERL Lawyér AuSTTH PEEYE THCKS OV LS Mow
The TuDGE A+ My Habers PRoceed ing. ART: 12,00 STAIE

T Piled InepreCtive ASSiStance OF APPELLATE Coun-
SEL on him. See POR—1363-16)TeX, CRIMN APP 02~ 15-401]

26 +hiC A DUE PROCESS uzolatiof, or Conkl/Ct OF

Tnterecs 3 Tn 224™ Judicia ) Court SMETH Counly TEX.

(3) Am T Factually nnocent !

@I LJAS Pound Guilty ONn TJanuary13, 4016 and L
APPERLED The Scptence The Same c/qy. |
Luhen +he BIRCHFTELD RuLTiE Came Dow/l I was

n DIRECT APPEAL, Does The BIRCH FLELD

OPTNION APPLY TO MY 0 psE 2 TMPLIED CovSENT
©)0an a Srate Court ReFuse +0 honora UNI7EQ SIS
Suppeme CourT prcepen T ARE TS THES CONTRARY.

BT Filed my MPRCH 25, 2032 Petition, +he §+a+C%
AUSER was Piled TuLy 24,2033 Fouk mONFhS Latek THEY
Li ed anq Said +hey were not Served with the apPliCa-
1100, Untd Jure 34,303 Findings and FaC+ and Conlusions

OF Law, JyLy A, 20 ,
i/t L +
HRE THE STRTE OFITEX/}5 (1) gm?gﬁgg?g 7d 01t CoufT!



LIST OF PARTIES

[ 1 All parties appear in the caption of the case on the cover page.

[VI"All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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Court oF APPea)S OF Texas TwelFth DistriCy
Tyler: Tudgment QrRirmed, SepTemBER A2 A0L¢

Toy. Courst of Criminal APPERIS, FEbruary 15, 2017
PDR, — 1263 —16: reuview refusec

WS, DiSHrICF Court FOr+he EQSHRIrN DiSHriCH OF
Teyas TYler DivisSion, writ+ o habeas Corpus

deni€d, prsmissed by, C.0.R, denied, motion denied
une 4. 300} MINED PETLTION. MO.6.38 0V 443

SuPreme Couft OF +he uniteol STATES H0,31-556§

Pe+ition Ror writ OF Certiorari 405 CTR Denied,

Cour+ OF CRIMINAL APPEALS OF TEXRS, ujp- 88 746 ~0d
7R, Ct. V0, 2290948~ 15-8 dismissed (i ,;+h6¢+
CWritRen order this SubBSeq-uenr Qpps/Cation Por
WAZT OF HABEAS Corfus. TEX. CODE CRIM, PROC, Art/CIe
21.07, SEC, @) - ((ﬁ)) ,@005/}785{3’/ 20-36-3043
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IN THE

- SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix to

the petition and is

[ ] reported at ; OF,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

to

The opinion of the United States district court appears at Appendix
the petition and is

[ ] reported at ' ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix _F___ to the petition and is

[ 1 reported at L /(0 + NO.124-0948-15- ; or,

[ 1 has been designated for publication but is not yet reported; or,
[\ is unpublished.

The opinion of the L &Tﬁ COURT OF ARPEALS TEXAS court
appears at Appendix _ﬂ_ to the petition and is

[ 1 reported at A-246-0002Y4 CR:

[ 1 has been designated for pubhcatlon but is not yet reported or,
[v] is unpubhshed




JURISDICTION

[ 1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

[ ] No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix ______.

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was jO_‘&Q&Q@&
A copy of that decision appears at Appendix . '

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing
appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
38 U.S.C. (335Y4)(C) () NEW RUIE Const, Law S.C.0TU:S,
(R) THE Claim relies oni (i) & hew rule of ConstiTulional
[ AW MADE RETROACTLVE To CASES ON COLLATERAL REULEL
BY THE SuPREME CouRT THAT WAS PREUTOUSLY UNRUALLABLE)

E ET2URES
UNREASONABLE SEARCHES AND SE ,
plgvfp,e Fo b Selure In Fheir PLrSONS,
rects, a gains-‘f UNreasonable .

) ' d, and no
ShaJl not b@ violared, an
ypon Probable Qaase/

Amend men+ IV »
The h’gnf of the
hOuSES‘) PAPERS, an{ eF
searChes and SEIZUres,

worrants Shal ISSUS baf‘ on. and partiCtlarty

Supported by Oathor OFF "“’”a*’f;/zed allo7d #he. Persins
N pace +0 pe sear J

describing +he Flac

Orﬁn‘njf be Sejzed, VO wWar

Tex, Const, Ar+ 1@ 9 Sec. 9 $earCi365and SeliWigg
The PeoPle Shall pe Secure /n their PErSonghouses,

' | Unreasonagblé ««-
Papers ancl PoSseSSsions, Lrom al

' rant-+0 S€archony
Seizures or Searches, and no warre }
Place, or+o Seize aﬁy Porcon Or 1hing, Shall ZSSuE
’ 7 as Nearas may be, nor

locoribing Hhe
LT THT eSS e Supported by 00Hh O -

Without PRODALIE CaUSE, ¢
H/;FfJ)??Qum ATTON. May Y, %015 MY Bjood was +aken. /o warrant

QEE STATE v, UTLLARREAL, Y475 Sit: 3d 784, 2024 TEX,
CRIMINAL APPEALS (Nou: 36,0 Ly; STANOARD CASELAL
AGUS.C, a5y () (2) ConTRARY TO CLARSE

STATUTE! Texas penal Code Section 4904 Implied Con-
- Sent; Gnd Mandatory blood draw PROVISION.

38 U.S.C. A253-APPEALS ) () (8)(2) REQuesT FoR C.OA !



ANNOTATED STATUTES

Texas ConS+itution ar+iCle 1 Section 9
obtaining & warrant; +he ConS+itutionality
OF +hat provision must e bagld an THe .-
Previous!y FeCognized exceptions 10 +he Warr=
o.nt req,mre.menﬁ state v Urllarrea ;[L/ 7553 789,
2014y Tex. chzm. APA exS 1898 (TX.CrimAPAII-26-d0L

ANNOTATED STATUTES
Texas Code oF criminat procedure Art,3%.04

Euen When +he Repeat oPPender prouiSion OF

The mandatory Bjood Draw Lat requires on
Ofpicer +0 0b breath oRib/ood qup,e)
1+ cloes hot reqruire +he OFRiCer7+o 0 S50¢°s
LJithout PirSt obtaining o warrant.

s Penal Code Sec+ion 107
py o warrantiess Blood ORAW

Prom O R&Peat OFffender where the STATE
Cripulated Fhat ~There was ‘wo Consent’+here
was hothing +o §toP +he OFRiCer prom ge++ing
o. warrant; ancl +here were nNo EXIG@NTtass

0 ircumS+ances.  The RepPeat OFfender
provision Reguired The Blood Draw, but ot With-

out O warrant, See S7AT.
EV. UZLLARREAL
3d 784,014 Tex, CRIM. APPEALS. NOU. 2 6, @ngjw

SupPpPressed +he resul+Ss F
” Pom an unc
warran+/ess Biood draw awhere No ex{gegg%egyc‘i;{&an_

CS) Prevented the oPFICEr getting o warrant,

+ain &

7exa
Did hot Tust



CONSTITUTIONAL PROULSTONS
TEXAS TRANS PORTRILON CoOE 734,022 STATUTE.

CONSENT TO TAKING OF SPECIMEN

(@) .
IL O Personis arresred Por aN OFFense

AriSing out OF Gcts alleged +0 have Beer
CommzrTED While 1he Person was GPeratrng

Q Motor vehicie jn & Publ/C FLACE,OR Wav‘@t/\Cmﬁy}
while. intox/Cated, or an OFPense UnDER SECTZOA/

106, 041, /9£CO/7’0LIC BeUERRBE CoDE The Lerson

/S dé@med 70 have Consented, Sué’TECT 70
THZS th,of@,« +0 SubM/T 40 +he +a/<mﬁ OP OrR

Or more SPeQ/mens OR +he PerSon's 6reath OR s«
BLooD FoR AwsLYSTs To determine +he AICohol

QONCe h+Fra+i0oN Or +he Presence /n 1the person's

body of & Controlied SubStance, drug)Dbangerous,

olrugy or other SubStance, VZOLATES FoukTH AMEND,
TEXRS COuRT!S FaiLld +o HONOR G L//UITED STATES

SurReEME CouR7 Lprcepeny. CONTRARY TO CLAUSE

ON OCHoberae) 2033, CouRT 0P CRIMINAL AFPEALS
OF Texas, a8 u.s.C, a\as'q (d)(2) ConTRARY 70 CLAUSE,

Qg US.C, AA5Y fe)m)
(R) The Claim relies ON ~ BY THE SuPREME CougT

(1) o hew ruse or Cons++utsonal Laa, Made Petro—
acHive; +otases onCollatera) Reyiew. BY §,C.0.7,u,S.



CONSTLTUTTONAL AND STATUIORY PROYLSTONS

TEXAS TRANSPORTATION CoDE — 734 =024
onSENT SuBCHAPTER, A-E ;‘

CHAPTER 734 LM pLTeED C
SuBCHAPTER B TAKING AVO ANALY STS OF CPECIMEN

(7Y, 012 — 734,019 ) GECTION —734,013\)
TRKING OF SPECT MEN

(o)
Ohe or Mmore. $PRL/IMeEnS oF Q persons breath or
person is arrestéd and

biood may be Faken P the '
W OE T o Peace OFRICer having Reaso-

ot +he Request
T0 believe +he Person:

(3) Was in violation OF SECTION 206,047, ALCOHOLIC

BeyerAGE CoOE
(e
A PeaCe ORRICer May Not require +he takingora
Specimeh unDER ThiS SeltH/0n LuleSS THE OFFLCER

(D grT,
ATNS Q. Warront direcﬁnvq that +he .es

SPECTMEN BE THKEN; OR

(3 HoS PROBABLE
E CAUSE 7o BELTEVE THAT £ |
OTRCUMSTANCES Brtor AT EXTCENT



ANNOTATED STATUTES
TexpS PENAL CoDE SECTZION 49,04

TmpLTeD - CONSENT AND TANDATORY BL0ooD- DRAW
PRouZSTONS ¢lO- not €StahlisH & ConS+itutionally
Uajid basis For Conductting Such 0. Blood Draa);

(a) ot be JustiFied based On

TmpLIED COVSENT, The automobile €XCePrior,
The Special needs DOCTRINE |0k the Search
INCTDENT TO ARREST EXCEPTZON) AND

SuCh tes+ing Cann

(3)
The BeneERpL FouRTh AMENOMENT BALANCING
TEST olid hot OPPIY. SEE STATEV.ULLLARREALY 75

S W, 3d 78y TEX CREMINAL APPEALS WOU 36, 01y
CoNTROLLING STANDARD, LIARRANTLESS BLOOD

DRAWS:
Texpas CoDE CRIMINAL PROCEDURE ARTICLE-38,33

ARTICLE 38, 3. EULDENCE NOT 70 BE USED

@ NO @uidence obtained by an OFRiCeror other
Rorcon in iclation OF Gny Prodisions GF 1he

0 onS+itution or Laws OF #he STate Of Texas 0r OF

Fhe ConSiitution or LawS OF The UNITED STATES OF

AMERTCA, Shall be admited in @uidente AGATWST

Lhe CCused on +he trial oF any Criminal Qase.



TREATISE CITATLIONS
1 CRIMINAL CoNSTETUTIONAL LAW@ 2,05

eas @ q,u}rec( Suppression OP a warrant /15, Now~

Consensua) Blood Draw, UEN though deFendant

had been conylcted Two Preuious +imes For DWI,

refused +o €ngage /" Sobriety 1ests) and refuséd
+ary blood draw, beCallse

To Consent +0 4 yolun |
o7 exigent CirC umStances

+hose PoCtors weré 1
warrant

+hat Prousded an eyceprioh 70 1he
v 7584, 3d 189

REQUTREMENTS)) QTATE Vi UZLLARRERS

cs1iA.0P) (CoN Clucling Thot "+he LG rrant1ess; Vo=
' uspects BJood

Qonsensual +esting su:
does hot Ca+€90r'1cml)’ Pyl withil any recagnize
exception +0 1The
requirement nor can it b& .
v / balancmg TeS+ ) var

Beneral FouRTH

CTTwve BIRCHFZL |

OUERUIEW: AS breath res+s were Qign/P/Cam‘éV
+est+s and in mos+Cas€s

less intrusive thal biood 1

9eqUED Low £ y/FORCE MENT mferesﬁ@,l a breath +eS%

byt not o blood 1€57, Could be admLh iStered as a
re s+ Fordrunk

QearCh incident 70 4 Lawkrul Qr
drivings MOTORLSTS wWere not cleemed +ohave

Coqsenmd 0 s'ubm/#ec/ (SuBMIT) Q blood +eSt 0N
Pain OF Committing a CrimINAL OFFEVSE,

Cent; GRANTED? 5 7 U.S, 438% 236 S.Ct 3160) JuNEA32026



TREATISES CI TAT-LONS
4 CRIMINAL CONSTL TUTLONAL LAw@ 2,06
GUERUIEW; DARESTING pe/ec O

TEXRS'S MAND

TEXAS TRANSPO :
Q deprendant$
" Jolated clefen-

(b) (1) 1O +okK

Consent Foll

dcgn‘ig FouRTH /QmEI\/D)Y)EA/T E£XPECTATLO

PrivAcy, +here was a MAGLSTRATE OF1 duty bdut

+he OFFiCer modé 1o agr+remper 10 obtain @

Larront. STATE GF TEXAS'S pe+i+ion Ford jscretio-
ROOPA 026 TEXRS

hary, royiew REFUSED: nRe
CRIMINAL APPEALS: LEXTS 289 (Tex,CRLM. /AP

JuNE §2026) DLSPOSTTIO REVERSED AND RE=
MANDED. STATEV. UL LLARREAL, 1.024 TCX. Crim,
142) (NoL. a6y 3024 (S1if OF)

APP LEXLS 2838 &
1 Criminal Qon$+/‘+uf/'000/ Laa/@ A08
P +he (@) warrant/ess,

»ee REGUired Suppression 9
hon consensual Blood, DrAw) €ULN though
J +wo Prev/ows

Dependant had beeh ConuiCte
+/mes Por DWI. STATE Y, UZLLARREAL,A0LY Tex,

O pim., APP LEXTS 1898 (WOU, 36, 202Y)(SIROR)

CQTE’(?S /TN PLTED ~ ConSent STATUTE TEX, TRAKSE
o gl)é/ 373%011 (@), voo )=( 1. CRIMENAL ConN STCTuTIoNVAL
( 02 (81iP.0R) (holding that Lorcible bl
Z/o&‘reasm able ¢n eSS P& rﬁ@gfnﬂ?ec{ /’urﬁuanfﬁoOZC{ ?fraa/
me/m%{” ar+oan QXCePf'/'O/? Lo e warrant Require”
Create anngngffr%mp/'ed Conse/it /a w,dlo€S not m 115eH

1on, Texo.s's impied Consen Law, Y menp Crol.



TREATISES

4 DePense OR Drunk priving @'6,05“
oo o /VOTES 5ubgeq)uen7“/)4 SyupPresS0/

OF +he +es+ ouyidence Was Reuéf:Sed, as
J not 10have beer

+he blood draw &as Found |
unreasonadie under 1he Circum S%ancesl,
STATE v, JOHNSTON, 336 S, 3d 6ug (Tex.Chm

APR 2.012). . oo
The ynired States SyPreme court$
H DAKOTA

IN: BTRCHFIELDV.NORT
79 BTRCHFTELD VS, NORTH DAKGTA,S 79 UiS. 438,
130 .04 2260, 3189 ~A185 195 L.Ed, 2d 560/

£97-589 (2026) « haS signiricantly Chang@d
+he Jandscape with negarc/ +0 ImoLTeD Con—
SEnT and Criminal refusals

Texas R APR PROLC, RULE Yy

(@) (44.2) f?euersfgze ERReR inQ Criminal Case!
@) Qons+iturional ERROR: THAMEND, Searth/5eiZure

IR +he GPPRljate | mi
e e et o oo el OS¢
,7;3)% ffﬁ/gé/geii :‘MOR review +he Court 0P ApLPeals
s el Judgment oF Convittion oR..
v UNLESS +he Court de+erm/'/7ep§ ,

Beyond q reas ‘
€asonable doubt +hat-+h |
not Contribute 406 +he Coni C+ion ORQ gu%%ggf

60
YeQArs IMPRISONMENY, 4 of [ FECrént mumbers antest

C18i0/)



QUPREME COURT OF THE UNITED STATES
pecided APRIL3, 2950

The S+ate Courts denied Habeas CorPus
of+er obuiously Careful Consideration.

If +‘h0+ cenial violated Federa) Cons+itution-
al, RightS, Fne remedy (vas IN The SuPREME

CouRT, not 'n clis+rict Court,

The Cour+ ruled +hat G Pe?"/'?"/"Oﬁ Por CQN}’O/‘/)/‘/I
Chould be made Before GN abpi/Cation may be
£iled in another Federal Court by 0 Stat€

oriconer, DARRYV BURFORD, 339 UiS, 200,70 .84 587
pecided! APRTL 32950

TREATISES

X3 MOORE'S fedkral PractiCe-Liuil Sec. 520,08
when relier 1S Sought Prom +he Judgment or C:5:+afe
Court +he Petition musr SPeCiFiCally State how

. 1 Fic dail
oned Where +he Petitioner has exhaus+ed o
auailable S+are Court remeadieS. I/ One Case +he

0our+ Stated aS Lollows - 31/0e+i+/00 muSt Stc/mte
Oxhaustion oF OTher remedi€s, Darr v.Byrford,
70 8,0t 587,94 1. £l 761.(2950)

339 .S, 00, A04-20%)
ALL My STATE REMEDILES ARE EXHAUSTED.

4. CRIMINAL CONSTITUTIONAL Law@ 3.0

Tex0$'S TmPLTED ~ CONSENT LAW UZOLATED FouRTH

ARMENDNMENT, See. STATE v, UZLLARREA
L . : L4785 S w. 3d 78
Q015 7ex, Crim, APP. LEXTS 1404 (mx(é/r/‘m,ﬂ/’ﬁ 045 7



| o ,CY
oa S04 1148, 71 L, Ed, ;fqu’?ﬁf CH3 2982
OUERUIEL), BeCause +otal ©xhausrion rule
promotred Comity ond olid not unréasonably
Tmpoir The Prisoner's righ+ 70 relieF a;D}Sf‘I’"/'C‘IL
Court Was Regquired 70 d/Smiss Peti+ions
Containing bhoth unexﬁauﬁ@’ and eyhausred
' TuTlL APCTION umber-6.18 Cv44a, .,
QJ)Q': fﬁSC;PCHQ pus , DISMISSED m:xeo%eh%, o/
je6w/ng me. +he Prisonér CARL AV THONY LILSON Wi7h
‘o O State Court 70

+he. Ch R OF amenolingéﬁ

oxhaust ALL O on +0 present onty

1py ! habeas e
"+l For

oxhaus+ed CI
on MNarch153033 £
< Corhus. And EXHAUSTED All Sraré
Ch was C//'.Q/))/'&Qec/ withodT writtél]

writ OF habea
Remedies, wh!
appication For Wit ofF Habéas
e congtitutional oW 7exaS

order, SubSequent
0 opPuS. under Sta ‘
grricle 12,07 $eC+ioh

Coo@ CRIMINVAL procedure Arvit:
Criminal ApPents when

§ (@)-{C). The Texas Court OF
'th APPIICANtS CARL ANTHONW y WILSONS

Cjaim OF Error under +he unz7ed STATES ConsTre

TuTron'S IV AMENOMEN T Claim, Undersrancasly
ConRined 11S ANALYSIS 70 7h€ app Catron oF Stare
law, WARRANTLESS BLOOD DRAW On MAYY,Q0LS L)
Tyler,Texag at oAt the Smith Cownty Tail OF 23277
MAYy 4, A0LS 2 houRS Latér my BJood as 1ake”? Wth-
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,
Date: EMBER Y . AEN



