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TN THE SUPREME. COURT OF THE UNITED S

Tnte:  David A Avery, Pefitionel”
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upreme Court, U.S.
Roger A, B Resoondent: FILED
Noger A. Page. , Kespondents |
Thomags R. Friegnson,IE (state g{ZF}Cgr5> DEC 2 7 2022
D. Michael Swine OFFICE OF THE CLERK

Arnold B. Galdin
PETITION FOR WRIT™ oF MANDAMUS

T this matter, although the issuance of an exdraordinasy writ authonzed by 28
U.$.C. § 1651 (@) is nat-a watter of- fight; howevef the ministesial duty of the US:Sup.
Ck o recognize, , apply and enforce “the pefifionerS quamnteed constitictional and sulbst-
anfive fights ts nondiscretionary. As such, the Court's discretionaty pouk(s dre inapp|-
icable ir\arhis parfieular dispute., 4s ifis in regards 1o Yhe arbitrary deprivation of -tne.

fifionerS guatanteed consritutiona| and substantive rghto tia by jury in this cvil
dispute; s Bill of Rights T Amendment; Fed.R. Civil P, 3. The Supreme, Couirt’s ArticleTI-
52 ofiginal and exclisive Jurisdickion is hefelay invoked, including UCC 1103, and ewely
other applicable. law.

Submited with dean hands in good -farth

David Al Avery
% CoreCivic Tnc!
40 Macon Wa
Hartaville, Tennessee 37074
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QUESTIONS PRESENTED FoR REVIEW

1. WHETHER THE PETITIONER 1S ENTITLED To THE- PRO-
VISIONS SET FORTH IN THE BILL OF RIGHTS THh AMEND.,
FED. R. QWIL B RULE 3%, TENN. CONST, ART, 1.8 (0 AND

TENN. R, CIVIL P 38.01

2. WHETHER THE TENN, SUP. CT., TENN. CT. APR, AND
THE. CIRCUIT COURT ARBITRARILY DEPRIVED THE.
PENTIONER OF HIS GUARANTEED CONSTITUTIONALL
AND SURSTANTIVE RIGHT To TRIAL BY JURY INTHIS

Civie AetioN
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CITATIONS OF OPINIONS AND ORDERS ENTERED IN THIS CASE.

Davidson Gunty Cireuit Court, Transeriptof Procecd{ngs #215] el 11/4 202
* Remote. oy 200m” heari ng

Day. Cnfy. G O, ¥ 210151 otder entered 11/16 202!
Tenn. ¢t App., Rule 3" #M2021- 01482-COA-R3~CV Nstice of Apeal enteced 12/g[202
Tenn. Ct App., FM2021-01482-COA-RR-V entered 2/4 /2022
Tenn. Cr. App., ¥ M2021-01482- COA -R3-CV, entered 21t 2022
Tenn, G- App. ¥ Mz021-014%2-Coft -R3-C, enfsed 2/14]2022, Remard to7Trial denied ¢ 3f[2022.
Tenn. G App., FM2021-01482- ok - (3-CY, enteced 3/4fe022., Oral Acgueeat- denied
Tenn. Gt App., ¥ M2021- 01452-CoA -RR -y, entered S/23/2022. ofder of denial
Tenn. CF. App, H2021-01452- CoA -R3-y, entered )31 /2022, Appeal denied
Tenn. k. App., £ M2021-01452-C0A - R3-Cy, entered A1 /2022- Rule 39 denied
enn. Sup. G, FM2020-01492- SC-RII-CV, enteced 11/1b/2022. Trap If denied

Te
Tenn. Sup. ¢+, F Mao21-0142-SC R -¢V, ertered 11/23 [2022. Mardate issued



STATEMENT 6F TRE BASIS FoRJURISDICTION

4. The pettioner hereby involes the. judicial power of the US, Sup, ¢t under Articke I
§ 2 provisions, which vests all judicial powel on the Supreme Court, and Further invokes
his common law m‘ﬁh‘ts under ucc I- 103.6 § Bill of Rights 9% Amend . , along worth his
innate- gual‘an‘\fﬂ( constrtutional § substantive. tight o Trial b Jury, '7*";51

mend, Billof
Rights. This Gurts judsdiction r's applicable: also under Sup. %%:_\‘_Q_glq,'?if] (:L)

2. The U.S. Sup. ¢ is authorized o issue an e)dmordfmaj wri™ puuxuawhv 2% UsC g
1651@). Mowevel, although +he issuance of an extraordinany writis not-a matterof rigut
the W.S. Sup. ks mimsterial duty o fecognize, apply and enforee. the quaranteed con-
shitutional and substantive (ghts’of p‘e’ﬁt;o nef in s partleular eivi l\_cliqa((_;‘po.sﬁ o
matteCof night, and warrants"Art. TIL original ¢ exclusive. jufisdiction .

3. This réq/ueSf Por mandamus relief anses Fom interlocutony determinations wiade by
wo @) sf the. highestaurts in"Tennessee (Tenn.Sup. Cr; Ténn. G Agp. ) which arbitg-

rily deprived and prejudiced the. petitioners %L{Marﬁ?ed constitutional ard substantive
ﬂ‘thr 1o Trial loyaﬁ—ﬂj in this civil matter; s Billof Rights T Amend, fed R Civil B 38,

4, The blgfant misaarriq Q_O‘PJUSHC& displayjed by ‘the Tenn. Sup. G and the Tenn., Ct-

App- apens the cleor for the. afiginal and exclusive jurisd ickion of the. U.S.Sup.CH,
pnder ACHIL g 2 and all ether qppiicable. laws.



CONSTITUTIONAL- PROVISIONS

US. Constifution Article TIC 5 2. etseq. ..
Rill of R.‘ﬁvﬁs Mt Amendment . . .
Rill of Rights 4 Amendment , |

Tenn, Gorst At L5 6. . .



STATEMENT OF THE CASE-

On May 3, 2021 +he pefitioner filed a civil action in the Davidson County Cireut Quct;
Case No. 21 €751 aga[nsf Cheryl A, BlacKourn , VictorS. Johnson TIC ,and Danie D. Newbern
asseChing the execution of fraudulent, commetcial instruments under color of authorik
dgainst DAVID ANTHONY AVERY (Trush). On dunes |, 2021 the Cireuit G issued summonsy’
for the defendants Ho appear and answer the specific averments against-them; fser
ved Yoy the Dav. Cnty. Sheriffs Office on GA4/21, 6/15/21 £ ¢ zﬁ’/zl). After sevela
months of unrecessary delays, the. Cirurt €t condlucted a *Remate_b Zeo” heagi
on November4, 2021, but failed o seftle the dispute. (% Transclipt of Froceed rys) Sha-
oty thereatter; on Novembel™ 10, 2021 the. Cireud ¢ entered an inferlocutory” érder
denying petitioner civil felief. On December g 2021 the pefitioner fimel ﬁ#ad the
notice of appeal. Abterseveral appellate filings, the Tenn. Cr App. also entered an

inteclocutory order d@nimg the (\)@r'rh‘mec appellate relief on August 31, 2022,
The pefitioner'did file a ¥mely Rule 39 Petition o Rehearin immédicdely aftec fre
ag denied without cavse,

Coutt of App. 831 /2022 denial of appellate. relief; which w wi
On «Sepiremﬁef 20, 2072- the petrtioner initiated the Trap Rule Il in the Tenn.Sup. ¢
After seveal filings related fo the Rule [l proceedings, the Tenn.Sup. Ct: entrered an
order denying the Rule I\ subsmission on E‘OVGW\M[(O/ 2022 After these. proceeding,
the petitionel then tender ed o Writ of Mapdamus 4o the. Honoralole Supreme

of the. United States ot relief inthis capacify.



REASON (5) FOR GRANTING THE WRIT

4. In +his case, the pehitioner was arbitrarily denied his gquaranteed
constitutional and substantive right of trial by jury in this civil dispue.
The issuance of the Writ of Mandamus will aid Hie Gurs appellate.
jurisdiction loy authorizing the. U.S. Sup. € o inferuene. anly o comm-
and Hhe performance. of a nondisaretionary, ministerial act where the

pefitioner has a clear rgh{'h such perfdrmance.; e Bill of Rights "1
Awend. Fed. R.Civil ® 3%, Tssuance of-4he writ will notonly fesurrect
the pefitionec’s quaranteed fighto 1nial by jury, but would dlo negafe.
ﬂr\aﬁrenn.Sup. Cf; Tenn. C+. App. £ the Dav. Cv;jry, Cir. ¢t:5 derilietion

of a ministerial duty, which caused a grave misarrisge of justice, and
will protect” and secute the integeity ot eur judiciary and tre dpplica-
tion of lorg established wngressional and legisla#‘;t/e enactments,

2.Tn this pasticular case, the circumstances presented before this
court do not warant the Gurt’s exercise. of discretionary powers
fregarding the issuance of extraordinary wnts, but warfants the,
exercise of the U.5.Sup. CE's supreme Judicial authority to afp\ﬂ
original and exclusive jurisdiction in matters whefe tederal
questions of the application of legislative enactments anise with-

out discretion uncler Act. TIC g 27, and in the nafure of +he,
common law ; e UCC 1.103.6 -

3.Tn this instant matter, no other adequate telief can be obtained
From any other court- because he petitioner has dlready attempted to
obfmin adequate. felief in the. Pav. Cnty. Cir Cf2, Tean Ct. Appeals
and the. lerin. Sup, (7, suberdinate. state courts that- have all ssued
orders confrary to Constrtutional mandates, and failed 4o fecognize—
the ()&*ri\iiovxe.rs quaranteed constitutional and substantive. 1 aJr oft

Hialloy jury inthis madter: This shows thatremedy and aol%uafe
relief can only e dotained with the issuance of the wiiunder the

U.5. Sup. Cr's Acticle T en'gf nal and exdus'we\jurisdfcﬁon.



ConeLUsioN

Tn this matter before the U.S. Sup. Cf, i1 is reasonably evinced that-the Writ-
of Mandamus mustissue- immediately for the purpose, O‘Fdicﬁ' ng the courtss appellate
Junsdiction, whichsefves to corfect and resolve subsrdinate™ state. courtinterlo -

atory judgments and orders that-are. issued contrary to long established constit
uhional mandates, fhat clearl

4 MO ]
appearto be. blatant miscarriages oftyustice. . The pet-
itioner 1s entitted to the @uegfcs relief, 9 )

Submitted with clean hands 1n ﬁoocl fartha
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