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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ or cases from federal courts:

The opinion of the United States court of appeals appears at Appendix _ A to
the petition and is
[ ] reported at ; or,

[ 1 has been designated for publication but is not yet reported; or,
[X] is unpublished.

The opinion of the United States district court appears at Appendix 3 to
the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
N1 is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished. '

The opinion of the i court
appears at Appendix to the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished. ‘




JURISDICTION

[ ﬂ/@es from federal courts:

The date on which the United States Court of Appeals decided my case
was 09~ {9 - 2034

[ ] No petition for rehearing was timely filed in my case.

[ m;r petition for rehearing was denied by the United States Court of

Appeals on the following date: {C— Qlo~ 2O and a copy of the
order denying rehearing appears at Appendix _C .

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including : (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. 8. C. §1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
I nite® States conshikdiion 14 th Amandment 2 ¢ AU persens bootn
o naturalized in tre dintted shales, oed subject e the aeis-
Qicken Yecedl, ore cizens AL the tntted stafes and of e
shote wherein  {hey reside. No state drdl make o enlorce any
o ol dhall Q\cm“&se Yhe Pﬂ“ui\eges or tnwmunitres PO
Mizens R  the Unted stetes) vier dall any stede dexive
ang) pEsoN N e ,\\‘\oé‘k‘j ,ot[ﬁﬂé(’ef\g) witout duwe
process ok lam; ner dey ang  pESON witnia yhe Jasis=
Qicdon 4he equal qc\iac\@’\ & Ve \auws

2. l\(W\SC\S‘ con %H‘\:\Aﬁdw ) &r‘vbcie 482, Sef&rﬁcm oe‘&acn)e(s’: :
o perso o co\\gc:ﬁo«w A M)M‘VB & ene - thae
&epo(\—meﬁk , sShal  axgelse any  pover be\on&\nﬁ to eithar
A e Mgy etcept (n We dnstevce heelnola elpressed
Qicedly o peconitted !
3. AhansaS Sradue, Aok co&e dan. § 5440 ,FQ\G,N»QS)
ncateaadon Csee dpgendi N
d. M% :D-\-cagoe) E\(‘{-.,‘ «Re A, §6"b""\0l. Q&@{\Ql \M&“’&a“
¢ See W\I\&I}C T).
5, Abaasas stalme Ak code Aon.§ 5127102 - Relbdoery
Coee Mg AN JD. |
b, AVGOSAS dede YAk code Ann. § s1z- 0% Aagm\/a}ég

3.



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

m‘ﬂbﬁj Csee Appen@W WY,

1. wWOTAbaneS laws Ak 827 ¢ M. 22D, Gee Ap-
Pexl\&()( H) .



STATEMENT OF THE CASE

L O_n_zuoe_?_%_,l&a\‘,_%&Eeﬁﬁonat._hﬁﬂ.ﬁﬁc__&_ﬁma\e
.woﬁ_%.um&__guil%~bﬂ_ah&w\m)c&_¢m5%m€%ﬂa@w@9R—a\

- u&ermafx&_a%cmtote&_mh\:exg_@&&aﬁwgsm%e“mﬂ@x—
J.am‘r.g_&elang;\:\r_\&S*éd'eﬁweﬁwﬁﬁ_ﬁuppoﬁ_%he__mdﬁ\

rader_doagge:. The petitionec was_subsequently senYenc-
ed_to Life witnot pacle_and Life imprisonment for

these_olenses. see Bumale v. skale, c8-02-90, 2003

Wh36:7233 Chck._Su@- Co_Feb. 20, 7603).

2. Doprotinmatduy , six_yeq _\alec oo Mpdl 7., the AcW=

_m%_LegiSl%m_eno&qg&_A&_gﬂ oL 20077 3 wIatcla

a\men&apmﬁ:e__cc\p{ﬁ\_mur&er_&*p&ue_‘\o_incl.«.p.&e_jhe

Meoase cﬁ’—_éggcawct\'e&.m.\:\:aﬂd_s&gggm&m G, 2007

Yoa 2); see _also,

X ) _pec cusiaim)

Howsevers e Legis\atue_did ade dackude a_poovision i
the éCk——w@_&me_%he_wo~q%m.cc\fe&.mb&>@i —

amendment_cetwacktiVe opercdion Yo cases sucla as
_Ms:‘_%ucafels—.ua\moe_tbe__au@Q&_e.aqﬂu_ck_o,ccur\’d

PHOF Xo_Ane 2007 Lea\"ﬁ\d“ge__meaclmﬁa‘ j&

3. The ?A{*\%oxgec_doa\.\sense&_\.\B_QOgv_\.c’ka_os_;ﬁar___ﬂ:thf
_aﬁ’a)gesm:m*q_sﬂ\z.h.abaas_f)&ce.e&inﬁ

ha—wately | :emal.l&&ecﬂ_.’rhcc}_;‘::he& were___ 030.'

‘ 5"




and_veld _senteances _under the B¢ Post_Eacto_andl _ove Poocess

dausec S)_E_CLS__w.e\L‘Qﬁ__ﬁ:epQﬁ&*iﬁbﬂ..g&:_(}&m_et\'fm(fpleﬁz_me_éfK'

, ,Sgs__icapceme_.gg_ud’__&en\*eé),_%m«:aﬁe_‘é__qppeal_ ,_Si\';tl:ﬁ%_*bqi—__\ob\!lp
:a% gramcled coblbery! wes not jacleded in_dhe tapital roueder -

statue oo the date ok e commissica_ol the cctme & cccald stell

‘Sunepoﬁ*«_u\gt\ﬂ_mbuf&egeammltﬁaa_“b.ecamﬁe._'&he_cgsm_\’_\rgﬂ_hel& to

ingSca . staXe, 779 Ak 18821820, whidn_was  edac Yo the o7
_amm&maa‘}'_m‘!'_ft.cc&gl&.._&ae__ﬁsmg;g__\lﬁ_ﬂdnbs,_mig__grﬁ. 2o

y,_on_dugust 2, 200k, the pebiticnec Kle s st g 2254 lhahecs

acticn_fa_Yoe isteiet cond _&uﬂena;?unﬁ_h.nls_zoo_L,_eapi:*:ca[_murzﬂ'er

fm&—%m&g&_mbbﬁ%—mnuﬁLbbﬂihSe&6\4&T8-f€—\1=—)~1-0m5'-5—5-0~»—éﬂ‘-
w5\ _ale-tV 10705 - BRW=ITR._ én&,_mn_tu@_s,e(zcmcte_acgc&be:ﬁ_*h

petifioner filed fuo Secand and Mmed o Mae \cbecs _pebtions tn

_&\Zi\'ﬂck_cqn_&*__en_&e_am&s_gsiﬁf_\fe&_im_&ds__Feh‘_{:r"m_..uu‘nér\,\

"‘,\Q\\.@.ﬂ%!e&__hﬁ_&!.\&__&(‘_\\a&os_CCAA’.\SA‘\'LCH_.Q;V)SQ_\*L‘\'_‘._@J&S_L\.n_cgtcedt\g__&e_-;_________—

ated _os Y successive Y undes 28w S.C_Gedhon 228D C2) . See

m‘«ggg__g.___gglg\,ﬁ‘egm_A.r_‘(;._.).lo.._5'_LtS.Q\Lag_lzziﬁﬁu\:J_Iﬁ.i_gugg_ te_ .

HBe ‘1 e.lj.,..ElD.._ Exc&_&ﬁhif.&dy_eglﬂ@_“_ﬁﬁziﬂgL_T(Og_g&*\':&omef‘_q:\:_\eﬁ_@ gl‘x I (4"’?5

-a‘.n_-‘t{mg_&scdmegs_c_@\ioﬁ_Qn_&austz.,.zaa,.siseckﬁws_;\&\ﬁ_mme dasms

il wos_deated as Seuccessiv {gﬁzsra,\!e,v:Lﬁejl(% NO. 5. 17600193 BSM.

5. The (aettﬂcaef‘_(‘:{le&_h.\.‘s_@m\e_(ao_a\;)_ﬂa)_.m oXoa__wwadec Bedlecal

Aules o ctvil _Procediuse, as.ii\‘.wﬁ_—\zo__‘ce’._c&(t{&ufe&_ e e _disteict

: coudt N cbsman:f_aq:dar__tﬂis_m_ﬁsg.‘mﬁ \nis

A

(o




knbecé—e@\;x\'&m—aﬁ_‘isuc_c_essw e!_undec _secicn__724Y. k)

C2) \oemse_o.(laermcs..@n&mne&_m_;\ha_ua_@s\f&&e_su&ap

¢ OMECQWV\QSM_D&S\BOS\‘\:\GG Q:\@Q_ouuh: \S.y 20y A\MQ

.xa\\{LVJ_u:oS”a&o?\'pé \\5 ’“np LOIQ\;ﬂC\" (0o n(\'.' N s*:S @h”\:uv‘\':lr_

see bﬂ:%iu;&e‘\\.eﬁ#ma 5¢ Hlo=0\=O\A0H —RSM Nved

’%D-O% A_\ic\))u?\' W 26022,

m@*x\m__\/;e__a:gue&_-\-\xﬁ' \ %s-\',rcﬁ*e_x:;ucﬂge_ﬂaﬂ_ﬁq}g&__jn
Hne N Rewmm%M—J&QOS}\ﬁ_DMa‘}‘_he_@[&D with

seacgichg@umegﬁe;_gule_w_@L@_w

@ ok Maa | CS\uBse_.S .L(o___\nabeas___pdﬂron @IS

Y succe’siNe

bhasis -por

S oy ameat ﬂosmavmhkk;_%_hamm@en_he__md:rkd‘eQ

e Qrc\" haloeas__ackon__ia__z00le. ﬂug_maam@u&g‘e

based \as cgn_c&us_\gmwa_gm%g_&c‘c_;tm:_m.mxd_ﬁeaTS

kﬂﬁm_&%iels_.zoal__acxp&dmmwﬂerﬂmn&m&agmﬁ@@

coblpey con m{.cﬂms_jhe.a&c&éa&asqs_su‘?mme_m had
e, 327 _Acha_€7,_ 907 _sw. 24 613

¢ [qqé\ *\—(hf+ |n‘/\ Tlp W Ciaar d\]@...@b&)eﬁu\ U Loas no’\'

seec&s cdly__eaumentead a S _a o re&_@d‘e__s\—édh‘\-or N

Meonse in %g_cqe\:\g_mwﬁec__s‘;q\-we_rd'_w@

_ux_anei—.\me&es S_a\co_mpC\SSiEce_b_j__‘H\e__ﬁm _lacdugion

of “m\«acgi‘_as_a_g.ce&\‘m%._si:qkdn%ﬂexﬁ@anse oAl
copttal mucder. see poc. 2 20-0. Howevee, Yhe

ehhionec _conkecdal  tnat the Mobansas  Supreme losck

1.




decision ;\n Simpson m\«q&_iﬁ_,gcag@aﬁ_m\mm\a_ﬁ:he__mag{%-

Mﬂ@_éwﬂgmue&__&m_in_caudm&uﬂﬁ_jhgtﬁﬂ\a_&mw

and \ogd_han_ch__Mac%um*_um&_wcdl&HL_van

\f\e-:(?&le&_hs_%&_ggﬁﬁDLimiaau_ﬁ.uncg&{.a\ole \e-

cause e aede  rouds  oastrucdon o the caPH—a"l

o w&@a_éc&\:ue__qmmiteﬁ_%a_a_mecwb%ﬁcguge 35

-@mﬁ@sﬂ.)_ac__seé.\(\e&_*a_ewa&g__can&i&wm'\—\‘m\ AR g

—@e&ecal_%&@,@&mm_&ﬂhnfj vouallue, 9% 8. ok 1881
A4158). Ta n(ad%{gﬁ_%a_\ss_ue_,_°. ‘\he__ggkhmw g\eded

Mack_the Mmﬁas_,_&,(?rew\ e (oa__deasion__tn__Sim pson,

Namkaa&“‘%ucs\e__ﬁﬁ&t_mmg\éta_a&gi__w&h—tﬁ_____

lena &&_MQM__@LLMMLM@\LM_M

$) Seqs
ha} J?‘W..&Q..ML\AM-——W\L&&__ r“nnﬁ"’u 5\'0 naa&

O N \‘\na‘ a@_@_\aﬁe_wﬁma_m*\ﬁ_w__h&t_mtww

thece \n\j e \cﬁé\afu\’? \seccnose um\a\‘es toe
C mﬁk&&'\“\ma\__gandgl@.ae__ihﬁ_ﬁemmﬁm_a@_p@m ~(8.

b on_August 3, 2077, 1S, Distad sudie Boa

S Millec m\'&ﬁg&_&_a&ger_uq\[\{dn__&evﬁé&_uﬁ_ﬁu%ﬁo Is

R > CD (D _vaction _and wdkicn 2 r:._a.ppamfumﬂ-

oL conndel _became dne tase \Was oo rlosed Lo

awost_gix years. See Aegg\g&;éx&7_ﬁagﬂ:.‘ 32-0

1. Thg_{mk&fma&ik&_“a_“moﬁam_g@(ﬁc@cami&e—
e wnda_wieS  neusc a&f&_an“hﬁ_\h\e ek

See_ Do 3 35-0.,




.. Yhe -PPHHOM_QE&_\A.\‘S_JQaXic.e_Q(l_qg_@gx\ with__ e
w.u’:\:_ﬁ_b_o.cilal33:_®_m&_*\\ne__c\ec\$__\Q&_g.e&.__._&he.._a‘)@ea]

cecord_wita_dhe EQS\M—L\ arcuat!s \ Adex¥_ o _Mpe  couck

on Qku%uﬁ-\( \Ry—1022.. Do, £ 220,

9. The_E\‘ﬁ\ai:b_\_d_mu\i\:_aonsf\me&_jbe_@:\:{:l:{one‘cs wotice
o\ o%eed_as;_an_a?p\.{.@on_Qor_c.‘et&.{&q‘_eqfﬁ_c&_q?@ea\ -

a\n{\c\):j and c&edes,q‘}._wﬁ'&né&;_wdi\em_aeimbﬂ on

ie.p&em&:emsx,_zoxL —See A\L@jgonzgtg A

‘Oa_c!mc&_%&\3ﬂibﬁ_¢diﬁaxx@r*%le&~¢_qeﬁﬂm—{é-r
and Lox rﬂ‘aami\:g_en_‘omzcjka\img_ika\;;\&ye stk

_wm_abg&e&_&s_&csme}@oa_ih_&gnﬂ_exga__em%te el el

mm&ar_hxie_@_&b).cﬁ_._w:\'ﬁm__ao_m&m&eg At

becaise_tnetnave_loeea jncowcecayed_fbe Yne (ask 727 Yeass
A \ns We _and \s__conuichens __fﬁ_bg_&&ﬂ_og_al o=

ox|‘<~\m°c_o%ose_in_u.{o_\c&£on*a§;_jhe_sq\xemp eoasi

decisicn_ta_Roge Mo white 120 s.cb_12 L2601, s case

resSects __eXtenochi M\jmmmmmshames __waltonn 9

r«z,h ragm&lmé&i‘ad' fee_cose_hos_oeen__closed R

cua\:_-kne_%seacs_iv.\_@.:ﬂg‘;g.o_?reusank-_iba_@r_@m*fm
A o in?ugb‘Cg___an_\gf m_._']{-_\é_e@\:i_{;foﬁer ac (’P\h-\-&.a&'\"o:o Aae

:mmr‘rmve_o@ %xsﬂ.agaqcﬂg_ggm&_mw e exocs

a0d _uare\iam L:\irj_o.tha_mag\s\sn_\'g_du%&_RecOmmen&e&_______

.




______;_f_ni.s.‘aas,&:\‘an_‘\:\aa\;%\,.\ﬁ__cau:\:ﬁcehﬁe&* aﬂp_fn___&en Ld KPa) 3 MC _—

&w:a'\“.e.‘.s__wtlo_\r.\dl:;se,aS._Gcﬁ.on_im\_\&\g,_%\‘_rs_\:_.?\aﬂa and)

___._._.._._~eﬁmﬁt.&em‘.&ﬁ_%he__(xeﬁz\igr_\_ﬁer_.cehe@dﬂﬁ*am&_cc:

‘".\.ﬂa&?—QuﬁL%tﬁevA&_hcw:is\m.‘p_o.m__\qimh_w E\:ﬁh“\’\ﬂ —

| h\‘gcgi\cxg_._t_eﬂ_\ogx\c_amﬁac,\ta\aer_zfg_;__ZQZZL ﬂ@___égg@v_\&’v ¢
‘ \LD\N&“T@.Q:O_C@‘:\:V_\K._?_ahEﬂQQECm&Q‘.&&x%ee_m _ _

Jsdomits W eS¢ on ?‘p’.\w""{@n foc Yae oot ol
| reciococt m&_cgg_@ec‘kh\\%_.qs.Lﬁhdt_%&_M&ﬂ*@ c
be S-é\EC\IQCQ——\Q%_-‘%S__&ﬁmmh\f__eo.uﬁ_%r_&fgq:ehMmj__

}5 cela and C%a\ue&_oiéa(&\:uﬁwﬂi&g—\a@) 'Qdm

| gn& L’}LQ\T\CP

0.

P R I




REASONS. _FOR_GRANTING THE_ PETITION

N
The P&;HMWCQS%LMB_QSXAM“%QS*MJelec:&-.-\'.\\\s__mse________,.
foc_catess_bhecawse. e haw heea tacastecoe ) tn _a_ stede

?nNme_Ac%mSQS__ cmauer_ﬁe_tas-k_erﬁS:_*wo_ﬁms oft

hie_e. %@mnwc&_m_ﬁﬁ_&ﬁa_GQﬂih&.oﬁgﬂﬁe_caasH -

rdeR_a_acaexstest _ofense _wndec dhe glades  capital

LA cg:._muxﬂa’;_s*&\ug_am&_m_&fﬁedt'“\;\‘,o.\then A Aqe

consSxs {-u\:ﬁoLmL_ectm{‘QLeS __oQ-_._@_ue__J?_mcess __an&_.s.e_@aér ation

e Qosecs. T(n_e_ve;chrﬁc.nec_m__ﬁm:a.?g._mS_Sﬁnbe_meQ_‘&O_\i'QP
witacet: eoscola._an&_\i@e_(mpn‘mmmevx\'_(-‘;or_%hes.&_a@eim?’(

and B 408 coud decline to_accepl oS cose foc_pudicl

r@d@&v_m*wﬂu&wﬂ_&\fe_kﬁe_ih_ﬁaf_cp.w:\'ﬂq_etﬁ)n‘nv1 oL

a mam“\_’—véq&»',_\"v_\juas&fce_lim_ih.&me,_m_@%w@%w
@MS_M_M_%&S&Q@MS}‘%QESM._&«BCes_ﬂu,\.e_(ac
> -mckton_was_made uwitain_a_ceascodole tme.

1. _he  Dotviet poudt Abusell T OMcvoln  when T

\entod) M. /?.m(g/zyw_éuje_éﬂ VA7) //a/faﬂ MMM

Veea  dosed Yuo sl Sawst  ulttbodt- fons: ﬂﬂZJ 2ther

Adlevant Facle ‘ held) 7o Hs o

t_Tne ?QHHOM ..r‘aes;{hﬁ_*wﬁ\—_:&o__ﬂgmxﬁ— eewd  dn
4als CQSE._an__*he_JaCSB_M—%M@_‘S_&_e.&cem_e&_@ﬂ&\‘c{—

Rl %e_&}sﬁﬁtcl'_wm'_\'_&e@&sj‘.o.a’_)_':\_.'.n__w_\c\('c\n e Ee"a\'\'\'h el

coust &,ﬂp@&akw&enew‘_&rﬂﬁes_a@p.lt‘mhan Qo a__ceci-

of-_oppedaloflily  and Ggpoe v. Boca, 6l

i,




| 1 -
F.38 872 ¢%¥n_do_2070). 3ce Appecdit B., see also,

Lg(l_@Q&iLAJ_S{zéd_QS‘.CdL@Jn.&%we,wﬁqe Aavoet_coxuct
clre(_\?e&.,.\m‘s_au\e_(b_o_cm_d:)__mo:\io.o__-\e,_“cqube@ \ws

haleess__ackion, _ezcis.\o,{v.\.\“ng__thdms.e,\ﬁen_.%em hwad

@ﬁsg&ﬂsime,ihe_cm_mu&_mﬂm_qua_eﬁe@g M 0, -
M‘\—_M—M’——\- —“JQS—-V\O'\T.KQQ_GG(JY\G&\\E -\'O ceapen .\:‘ne

cose__oftec_se mcxmi_cdem;ﬁ-_ﬂe_ owaves, e Ntk
decottcox %@Qﬁkﬁﬁns“*hd&;jb&.&m&__m—ewqo

\,\3 ’s&\k\\ng oole an\%_o‘%_-\he_saen__%aaﬁ__gap‘bdweﬂﬂ

foe_dens &“&dnoeﬁ“ceQu@si‘_Qe.L _&\cx{nﬁs_s‘:ggﬁarw

acgc.(zﬂ_ae@cogdg\e_we\”a\d_&n_ nae“s_&magme__am@

v.2d 1348, 102_Cc At _de 1331

2._The _gituaion _lee & sieloc dn__ectn_gucglels

%\e._Qde_gQ_his_auhe_(ao_C&i(a)_wnﬁbn.“m.\&)_ﬁsﬂima_iﬁ____

s uwdte Hma\iﬂeSS_Lj&;_Sﬁﬁ_dmawa—gﬂ——

- 3
Mﬁdeﬁmels_oosfe._\he_&(s:\ﬁcl:.ccmi\—_&enf _hotn_ ek
e L0 LD m&mS_sm@,gx&ﬁg_aa_-\he_ﬁ_mﬂm@Q

U E waes act_aa _&.u(‘_\\'_\{n__&_CQC&SGK\&hlE._. e

vecouce_Yne_c0ses_ ol _baan c\nsprﬂ_%c_s_aiem&_%mﬁ.

7 fhelps v. Mavaeida b8 ¥.3d 120 Cath_cic_ 200D

Teompson v Bell, 586 F.30_%23,443=4Y_((sth_cic_z0l0))
Moolenar V.

iz.




Toese—coucs_ Aot stede nether & Yok Geon

@ﬁ.t&exn\:\tam_m‘a..a\hw_’(}gc\ms_’rhcz\“_wﬁs_.c@leumﬂ:_%o

%M&W_M“Mmmiwmxﬁ%he& _w__Yhele
oo The et cod dnsed ds discelion i NG

Bugels__case veause dnaeuos O\ha‘_aomgelbma

000 see Klappmbh v 8., 63 5. o 3ed 0194

cecsons! Doc maegn&«ﬂ_%_\nﬁﬁﬂ?&__c&ﬁOnﬁunO@r Rule

The ,,_&ul@—feo.ﬁb)ﬂa)_pM&Sm.&oes_mﬁ;xmgo%_a_@a(ﬂ&ﬂg\r
e o N" ‘_v:(p"' Qn\%__(é%uﬂms__‘\w_ﬂft_& « _CC_?__.mah':Oﬂ

be _paade withio_ao Y m&mcﬁ:ﬁ.\:@mzli_sﬁeﬁé@@gmam .

. T aoas{@ec S _nebnee o Bule 6 R _motton_%
Hmeljﬂ_mﬂw&m&_&:mﬁ 0 “Z\gﬂ_;\éme__?gr\\ colar _ape

/‘(W«\(“C\Wﬁ QQ-_QQL\IL_LQS e,_.wo.vxD__\oolqy\ca_%__w\‘:\‘eY‘eSif

ra—Mec d'u X ;\\\b__-\he~cmscas_:9oc_&elq%_5@aﬁ_mﬂ

oG W %—_C—O.‘;J CQ__E_ZQ—g qg—)ﬁ 1

e _coads Belo\o__m_ﬁmaﬁf_,,c@&eﬂ,&&“ __.<Q0_=\h€3
hastead) QW\& cotber _sodlews \o\e_mﬁ_mdu e

Q\wﬁ.cti\f.e__cec\&kg o(L Yo mxe o &om s Mino“ R

\onds, @22 €-28 1342, 1348 ¢3d ¢l

20149 i:sgos‘b Vo As\rwmQ} 223 €. Suo_,? 2d_ 292 CE-0, 8N,

2.063).

2 Ploneer Tav. sexvs. ¢0. v Bousswiick Mesac, 14d). €l dhio,

13.




e Mﬁm_hﬁ_gmen_({u\e_w_ﬁh}_% a__very
Siﬂci‘—-t‘vﬁf@c‘xe:\s&xb@q—iﬂ——% & cequies__a Ma‘\.\.ns R

Y extraordinany _clacupastances! befbre @ case s ce-

apeaed wodd€ Yoe wile acd this s esSeatial & Yne

- %MX\%_QQ__OLL% W\@;*S._‘\S_‘\L\DQ_PQ_SESXGQ_SE&_LB_@%’

Health secvs. dequigitivn cocp. U9l 1.S. 863 n. il & 364

C1358) Lfm;egec_,_m_.scm‘cm.\:m—ﬁmm&t\u&m\vZe::Q cases it
wauld  be (’anm Yo ks caurk wrp&ov\*\% axnd e

,?rug&_uﬁ_w’.\:wus_.a@ Qe&m'zm&_fsﬁ_ﬁce_:{g_aﬁﬂﬂ_ e

cde 5o c«\ﬂ\c-\-\\:\) sa_as_de Sms B )e G (R (D). celiel de

nﬂ'\"\'\d(\ecs_aaﬁ\ncfe&,‘cﬁ_.noqme‘\‘pﬁ omarﬁe( o uila -

kt\Waa_oQ_&we_ecccess_a.c&_se@acmﬂca.ﬁc&_@c_m Ve va's \o\pg

aan&gc,&s,m*nsﬁ_h&rﬂq_ar&_sev_v_\g \\‘QP mr}‘hmd'\
nmmmtenw_wﬁmmma&& states

+\na~‘r s 1S ofx\ncu\ci\_*j_gmgor\m\_s_mce_w_&\ﬂhm

Steted N Mee centval coocesn ot Yae uxit o Vnadbeas

carus_ s Sundamantcl Rairress' and & wcld e

01{*’@033 wotalc m&@_.cu*e%ce%@_e_cxn;{'ﬂ &efg

U3 g.ch 48] 1980 ey

lNa¥e supedoe dnlopeuwa,raz F.3d) uyzr  (g4n cle 70(R).
?vﬂdck\avﬁ*\r. ma_g\agg_g&aq_loﬂ S. k= 2082 (38%).

CE




Mo_Bucgie Aule (60 C0.CLdrelitd do_ceapen_lls closed holbas

addeo Yoz ,Q\“g%“c*\* mur&_.in,co;f_(edé_\ﬁ__&ﬁs_misseg o 208o__as

s s\,gcc_essjyef_mx&er_lg_.ms_._.a_‘__§_zwuga>)_cz)_._s.ef__é@@§bg
EA

3. Ta e}_{na?gs_gose__ﬂh@ce*wgs_saecm\_kdbm Ak

weigned_to ns favec. ety dne ~interest in Bl ‘}3 i

4oe V\Va\vﬁfzé.éu&ﬁmen\r_inmﬁ\%s_mse_wgs__s&:_m_\‘n_cmal \oé—
ResSe heiﬁa_ﬁw_m_ﬁg-ﬂ‘éﬂéansﬁumih&.&&\n‘r+

couck_have \gaﬁﬁ;m.aiz_m:&_doﬁfa&wg‘nﬁaceﬁqh_ﬂi‘zmh%

R fdmir.\a\._Cjuﬂam,en‘h—_.whfen_:\&:osﬁ_cmu.(c:k_\‘.cns__,@x:e__haswﬂ

Wm—mz$£$Mk_o.@_enSés_m&_%e~?@:@ wal__lncargecitan

A &&Qﬁo&mkﬂmv&ef~3&nSLoQggmM~w§M.ﬁ_qo% rea)

mo?.@m*miigj_%a_a&ec‘uc&e_w&_memmskul*\csczéaecﬁ

cana> o dede convieliens, hed_as_dnis_courk mave_made

cktxf;_%év.\g__l.uo&ple___mosf;a}_&x\emCeb~C&_Jero_vxLQ\6€

an g(c;e@:l’_\:cg__ﬁ _-tha\[ia_,.s,ee_m_,_\sj_ﬁa ck C’C\,’ 79

fo‘\npc\jﬁn?) G{s:\vﬂ\lﬂv_:S‘-‘< wS._ax 529, (25 S‘C‘\:. AP\
9¢fM&33,~+h€s_ém£\'~\4m:e_ma&e._~dear~Am* Yhe

w_eaaumi'_&egen&am\s_:@o.c__wn&uﬂ\: that s caionvaal

mﬁeanm:\;wmscden}.\%_w&bw*he_&ue._fm_cﬁsgd,qu&?

ﬁdrue_as_?.m@edg_ﬂxjnf&rfm\’e&,&oﬁs__hd\;ﬂm\\ bt see
BRote u')\f\\!\\’P.i !Q_!_ 5. cks wd v CZ(")(‘)\> ;}n& S et v

gn@d‘};EkQ&\S_st&qta_éan_umbﬁ,_tzSJLd:_zb 41

C20058) Yaak I \e,__no‘;\'we,.\fﬂecﬁ__in.\fe_\:‘amka ool Ae
1S,




#e&m&__shm_s&icgﬂggc%_&gwcmﬁﬁmtﬂ' _lachoeas
profddes cause Lo copeniog long Slece Racl, rdoded jo

Doz 9 Yook o ohawap tn_Yoe Ev\\—ecgce,\c&x‘qn e _a 8o

8*mﬁve_g\ﬁ\fue_w\mj_me_w“sec‘m&gg_mﬁs_%ﬁ?

hove_alreadlyceaclned ool qulgenent, gacMculady tathe

ccienloa) _cortert_and) _oited Hoee v widnwte \2) S.0b 12 (road.
._'wu‘s_i,s_nni'_o.n\%._siﬁQQ&&‘.caﬂkf_bu'\'_cb&(a:\:\a__m\@.@nt_%o.---___-.__ -
&%Mb@m&i.mh&w&@c&_c@_mﬁa bhe _con—

*ﬂ\&é&_%dk_“\he_&ﬁ&h?c(—“_cg\ﬁ_incom\'\:\) s (ssed  his

9aﬁ:\‘.\".cza_fn_wl.b_és_tsmces&’}!el_m&er_s@c\_\‘og_‘zl_k\g_ab)_C?,)

oo Xne. accun&s*-\he__gaa&ucl_m&_\%d_\mé%S._:QQC_SL\{S_.C\GIMS_____.____
was__auallddle {n_200ie Woan be Rled s Wk hadoeas

?A’H"On . M&&Sﬁct,m_eme_:\g_:\ﬂ&_cmm \oe-

m&ﬁ_e__%bﬁ.-umaﬁﬂ@\%u&%&_m%_m_im@mm&ng
A gathoa” thal Yhe Ackansas Sugeme o bhed \add

Yo Sienpson N Sle, 27U_ACK. 128 C1aB1> aed_ Noanec .

327 Ack— 87,901 SiW._2d) (717 1 198), whidh_was

?r\br %_&AIBQQLZ.@‘LCQQ_M_MQK&K—&@&—Q%CQM&&EL_..._.______‘._

roNne(g__c_gmidﬂans&ﬁ?a\‘_@hile_a%%@\ic&a@_coloha%_w(35

w?\i.sgxg.@x‘m\\'ﬁ_&meﬁaie&_Qu_Sec:&ﬁnn_S:\O:\o_La&—_*he
Hme_o:@_%e_adme_e\;mi&_sﬁ\Lm‘%@m\; a cc.‘(‘;ﬂ\ﬁ\ e

rurlec_cnutdiian. Howeler, - #a el aule (ee D)

motsn_he sheded Yoak-_toe Aeransas Supewme ok
_iat\:e.cpce&eﬁgn*&_ﬁm_cg@(ﬁﬂ,mmc&w stadme. was

Ho.




o ma.@u\&ﬁan_&sigfam&m.eﬂhmi—_n Eoeec

5 a o}au_ms_agﬁr@&a%e,_u\m&e_qc_g&gt&__mmi&QM:

Moa—of_a fRebel _quesHon.bod a5 sucy, wader s

ﬁgxﬁ_&egémm_Fﬁe_écﬁms%&@(mp C('Ju(‘\' inyec—

g:ekgﬂgn_a&.'&bﬁ__cg?ﬁgl_m_\m&er etadue s open do

Sc-r\nﬁn%_ S _Q._%e&enx\.mﬁ:sg:e_m&mseﬁ . \,HA\‘\“F: 5

S cke (22 175D, hof) H- s obwlaasly  eleae, tnak ua

e G%{QLZQ\XQ__&_\QB@QQS_QC\:QO(\ woas _Coosd &3( ecQ \ Sl

cessive ) cotnla

Yne _weanbag oL gg‘;\@om 2294 (o)

(2D ‘QPCGWS&‘\:\Z\Q_&EMQX__QQ&E%‘_CQ\_{E&_.QA Ae_ ecarls

Jh";'@rf\a(‘e;\?&\j\(ﬁﬁ e;,Q'_jbe.,_.cq@&Ql_mgm&cr S\;\'G*\Tup (_;‘n

Nacoee _and atea esen..

¥, ’ﬂr\g_eeHHg_o@r s\eles thah dhere is_several  Lfockers

-:?.n&@‘—.@k\)’_ﬂ%_—":‘h&&_6-UL8.{€_\QS&5_*€W*§*;\§CQ_‘\Q—CG\_@.Q&’_.L&(_KDP('

G\\Ae_taﬁ..c&a).ﬂz).ﬁéﬁ_acphine&_{a__\od:\:\r.\__&\i&_io_\.(g__&nc\\ﬁmS

{,A_e\q\m an® _Yee_cacemt dule (O (D _ociion,, Yhe

-k%{a\gigre_‘wﬂeu&e&_%&&ggé@lum\ux&ﬂﬂ-S‘.\'.Q\;aP an

dedl 2z, 2067 o ?ng,\u&e_ihe_o&%eme-__o_%‘g&gmm\te&

m\o\(ae‘(‘-b .~ See A‘gzg,exx&w H, 2007 M¥bansas lawsg Ak

27 Qi &. 2Me2)s sdee als0, Mo ALY M., Burgie

| Holles, 2013 Ack. 260 ( e Cutamad. Tais_made_clear 4o

T




Mo Burzyle Mook petoc tebedl 2, 7007, doe \eglslodace had
ccktncloded_ais oQenge tn gedton 5-\0-\al . TS, da7000,

.ghmbxmam_%&sbgdéﬁm_wgs_%:{\e&.h'g_m&_@:_w

.‘m_ath Yae m%\mr@ﬁs_\(\e_mc&o Mo\ 20t t‘)@*\vh‘:ﬁcnn

8. The ?a\{:i-\.‘c.nerms&otes_*h@@_ceﬁgm_&_&xeﬂ?mm&ucd

h ?&‘\'Q(%‘Q_Q:_%gﬂc,\C\{mS__Mc._ﬁucgié_—-mise&_‘iv\_m\lxisu’z,al.(a.__kq\!? Qs

——%-MM——\%—%&L\ﬁa‘eri‘__c‘n__(mcsuinﬁ—‘\(ﬁe——fssh@.w&(ﬁ__&uf&ec

‘ a&em——%mﬂam*%e_é@&ah&—wdnlﬂmw{u——dsem'ltj

Mook _ceised Yoo consithdised] dains hwore tn o stcte habeas

]

pmcee&fvg,.&u\*wm&_%&%@i_was_&eﬁa@ tn_20(3_\n

leucaie v. Hobls, 203 AcK. 3LO. e per_cutamd.see_dogeo A,

The._. edihbnw_ge\%ﬁgm;kh&&ni&e&j&a&m_&@@me»zm ot

Lo ea-Mhog—cexi\?f&tadmw\qk‘a”w&s__&n%&__ﬂmmgeﬁ:\igw

fled s gecond - geckon zzS%adheos gatitioa ila 203,
.m&(xg_me_canﬁ.ﬁin&fénd__QSSnes__aﬂ&__a‘__wgs___Aente@

oS N suc (‘_pSﬁiu_e_fi_suiz\:\cx_{.\t\,__m.e,qn.\f%_._&__seﬁﬁﬂi\«*lm&(w.C’_b\

(2) . see fule v dddes, E0. Ak, No. 51130000728 -8S

LA:_J.‘L({.._‘(h&mﬁah‘rhmckwﬂc_\ahc_&mie&__&u%iﬁiJ«Q.Ql lesHan

Lo 0;0x‘\%@r‘Co‘\.'e__dﬁ;,a.geec\la\a'\‘.\l'\_‘la._)__qz&_his___su\oS eqi ueant

iza\'\;ﬁcm._»@ar__ce.heat\"ns _5&

M\xé\%ﬁ&me.f__d\femp‘}t‘e&-&__c\:\z\.{t@_‘;g\:é\:fgnm?_n_zﬁ((o N withh




; 968%_(_;\1@@{5;.,_3%W&Mgs.,_e.,_n¢m._ﬂ_o_._s,‘._uam/.o.g_\ala = -
&sxtl\:?_’.\'.@J.Jg\&ménmtg_\l,.:\heWQ.ez\-f:l:\“.oﬂer_ﬁsié&_Qs___%oun\:\q,f\n Moe

l,qq\\egz.s_Qgﬁ:\—\_‘o.f.\..&\\a&&engﬁaﬁ_his_iao_\_'_quﬁ-al_msuxb@'_mx&‘% =

%!&sﬁcdfe&_(b\a.\aerﬂ_tmvfdtbasn\b@m_,_ {.aﬂ_dgaiﬂ_\a%;\he..&ﬁ*ﬂ“&

couct_and EL‘SI_\'_\’EG os]fhxi\l.s‘ss_l,swegsmelﬁuu&gc_sgcﬁcn 22 4Y

06).L2) ._S,eg__&m%&e_ﬁ._&%,,_é‘s_‘b_g_b,a&_.NO._S.L\Q_Q,\I_O.QI_‘\3~_SSH.ZS -
!

TR..
Fuchermone, i0_2012, 2015, _and 7020, e tusgie Sl his ageli=
cdion for_peanission_to fle_a ‘successive hapens  gekitlon oo e

consihuiond_aueshions involved hee i~ Ave._eightn_clrcuwn it de-

nied__e vs_me*w.i:_\[‘zn_d'_u;n‘&eo,qﬂniaahsa .’ o V. NS 16,

J5;-_91105__cﬂib_dg_é%_,_g(_‘_wng.;,_&ggie_x&bm_&c‘wtaza.ﬂ&(i_zs_ﬁiﬁ- -
i B’m,_,‘Lﬂa_‘_Q_o.@,x_é%‘gmML_,_ng‘h_cﬁﬁ_,g&b;_:wp_-g_?ﬁba‘w

v, , Now 222 28ldo (§¥a_clr 20225, o'y Jenled , see bgpen -

B Q

hod_oally, as_Jnis_ ;,_cm,s&,,_:‘:he_eg\:\m&__&mﬁg
docket Aheek_uﬁu_ee%:\e&.;\bﬁtj&ﬁg&%‘wyaa’_hm,_%wa.{‘emhgs__—__m_.__.__

nn&e__neye,ﬂﬂ:memai\fempb.c&f__c&:a&le_na_fng__his._m(ﬂ:\n\..,m\u‘-

&er_ma&_k%mdaiz&_«mb\oggﬁmnutc\:{oas_on..._-‘sbe__@mSK"‘:u =

Eﬁacnlwc\u,eghldasw@l&gg_.@o_ e._Qe&QSQ\-.Hngoﬁm?.mgae&ﬁ’f‘

s&:c&z&.we.&me_s&m}ﬁ_mmzoﬁ;bmmu_mh_wuxeen

&&ni.e&*celfﬂg_\ag_‘\&ﬁ_écﬁqh%__m_.mnsfsltem'.\g_}_g_eﬁe._
M*Mﬂmx—éﬂm_g&n&teﬂ%ﬂﬂ:ﬂs

19,




“nat- hechgz&.&ue__hﬁ&&;q,&e@&.%m*he_ﬁ_ﬁaﬁ_m_gm -
ceedlngs wia dhe plftin to oot an. Wega gentence
uNQQ\‘_‘_&c%-»mw&e_&.q.m_gﬂllc:_‘l,_o.:&u-@q);,_M_‘afs__am\l&é:“Qm Lo
%eseﬂaQQas@“are_Megax_m&—W&yg&ch*&{msumag_‘a?
caised_at- muaﬂﬁm._imece_mxmw--m-&axb*;—{&\a*—mg%u%i\?
bmgmgmm&%,am&__&luggw\:%__&m\&e WS 200\ __con= _
Heboas foc_these oMenses in ot the stade and  Lede -
';&_m_gmui.m_&w_&@ca&s_cgég&&_ﬁﬁ_m\umae
Lo e conds Ao %mrir_\f.\{m__%uﬁ.cautew_a@:bﬁs dalons.

g M. 1t Bt QP s _

. M‘).&HVOMJ'\'&*% Yk Yne Qickeide cocacts decsed s
&‘sccﬁjt\‘cn_m_&;&em ed) s Rule 0 (R A _enskten cn

Mgm&mwmm_gm&e&%_ho&_b&nmcb&e@ al~
cacst_glX. Gears because _Yhe stale ol dcbansas  Hees nok-
m___j_hw&mam;(j_Lea\f Hende _ilaterest in__Abe __(zer Fe:\-uq_[ facac=
cemﬁmncﬁ’mm“&utazfe_ﬁm_cm&\&g_hm%d‘ od=_Mae_ Mme

Lo Mne crinoe cg_\i\s\{{w\;e&wac—mﬂ-@c\&ﬁn‘f__&@ewsp .

2. M_Pd{:\:taqza*&f&es_mﬁkf&w&m_m&_\msm\m\& Yock-_a




9‘\"3,’2 ca hv.\g\:..cans.\\&*w\‘%_wﬂ:&,.:b&..&LLE-_QCOC.@S_&QUS&-I’OQ'

e _a_delondony Rec_condudc Anak ¥s eclonied._gldkue as

?mged%_&ﬁ%@&@_&e&m‘\:_?m&dh&_gep Eace \y. udiide,

124_g. o2 (200D, Tn Ma_fuoglels: 2ol laakeaas ackt=

M@.QLL%@:LM{'_MIS—WM“WN&Q&LM_%W1\mﬂ,ﬁg

_m\oheta_wmtaﬁaa&.u&o.\d’@*&&e_gw;mces:s'__qmo =%
Pesk _kado r,ﬁa;ﬁﬁd&)_ra&_u&u,_ﬁ_%e“nonC%r‘ﬁm&

fﬂtﬂdp\@“&.&@acc&m~*a§;w_\a@mwt !'8&,

ldure._ta A.cb@n%_&&.nﬁmm&\&_wmaapﬂd_unﬂer

g\cc\.ue_*a*mc&_&eiAgﬁ@vg*ﬁe&_mkbe%iunﬁlwéec{\l‘w_~

y
2041, gee. .Wsm@rwhgm Aok, NO,
b)

51 1b=0V=001Ua=65M =T TR _pod tn his_ 72022 , Rle (0 CCGY

W*VEL@%_@_“&{Q\E,LM_%&_QL‘S_ 3 _"‘c{'_c_g(.xr:)(-r_ﬂmcarrer}%
Ldente® Wis_ 26l halbeas adfoa as_ YSuecessive" aonder

28 _1RS.-C. @ZZ&H‘CELQ&).)_&;@C&@__%.&_MQ%&;\:&&@ Sl ae

J7d

p»\‘te&_an__-&he_ac\&msgs_SqQ.remgﬁwr¥ hA&Fmg) aa

rKMQSQﬁ—WMPLL‘{_AC@m_“\&Lta&Dg to__conclude thak

the ‘&GC""ULL‘OG:\CD,_\K%G\»_E.Q&QSM_ < L\qis_ar;aumw‘t wWweeS

A | 5??@0&?\0 Ty Ak, codle Aan. § 50-101 cad CDCA). Q,qgﬂaf

Mur&e(, PG 3 See also rggfaen&{&_u\a,_%.m‘ﬁ.tfa_\l.._&o.‘obiy...&\'ﬂwéﬂé-

30 Qc‘l\p(‘ tmnﬁmm\) Lo, 3.

74




a%x\a&ﬁawheﬂ.hz_k\e&.mlkém¥_@&¥i¥ma_&r haloens reliel

W 20Ca. see.. M, Doc. e 200,

\\n\nmec;_-\\'\ehge\%’c\mcm’@ea&&__ ujaxs_‘ma‘cba_*\d:é\:gm______,

eaee_Lec Yne diske Mmrk:_b_(dg_o _-\he,.&viég\cxs_ﬁs_sqp&mz_m

coxade_fetecpretedio o__oﬁ—_&(zxe.cget\gl_mmc&er__ﬁim{:&h

Hme___;@;_ &ca{‘e}é_ﬂoﬂgc&e&_m@uﬁ{lm&w_ﬁ oce_becanse
& _wes_al mne)c(_S.‘\f&vth@awSﬁm_M_ee‘k‘\jhner LaNnec

dactlral o Wi Rule (0 () (L)_rastion_ Yeak Moe Ackawmsas

‘ﬁuﬁm—m—wwﬁ_imﬁimeim_um.&ka&\%*@; o&cQS .
st 35 cwn well og\a\g\ﬁh&&_wﬁgﬁ&ﬂaﬁ\:_&@&_@\ eﬁﬂﬂ

?m\/ﬂ boited  cands do Acbeunsas  feapa vidl 0\%\%_%C$€fct'_.__w
rafiao ol pavecs Sockroe loy ccabiog oMenses oo edtmfodd

m__.‘ﬁh\n&cﬁ&%ﬁ__mﬁsig;\zs—zm_&(_&cﬁ-_S.Lsdgﬁ—*is_w.e\lmes:\.ﬁ\c\g\li)ae&

! Mw_mt@&*%m%ﬂbg«te&&&m

w m&s_ﬁ_*kd'*&‘d\'&W&“ﬂLm&w% {e conuice and

| !Seﬂ‘\’mem&er\&m - Soc_aonexistent Menses. {4,

' N\,ace_qu.ecgjh_&ue‘%mim{;a&mitio“wi? toat_ Aals

1a CM&JQQ@'LDL&QCQCQSS qﬂ& Spt‘ammﬁcn o@- gausm

Qze{_adp\.é.__m\nm &+ px%\anﬁs e reacn o a  erivanoal

v%.&*m_béjm@u_&(mid._@mmﬁgn_&a__a&gc_b;_sQ\ip_& feom

¢

5 _pdbcl v, stede  \13 ACA_989, 1000, 234 5.0, 33,37 UKZD.




belog el unconsiitudicnal, o5 can e geen in ¥ns ase. | d,

\

3. The getthionec states that celied wadec Rule (c0-Cd-CL) 5

ﬁeeﬂa.u%__unccmﬁz&;begwse sudn_fectacs _as, ¥ the oxk ol
in&us(;\\cnp Xo_the gmdi‘es Y and ¥ “‘he_.._c{SjS._o_Qwu,n&ermim“‘nS the

:‘uh\ch;.can&i&&me_m_jhe%u.&)ﬁd_gmgsﬂm&_@ﬁmuhdg_hﬁa\p

{n_3ais ease.an&_w;e\%bmhmﬁg_iu\:__&smgids_@or (0

companision do_the gavemmaenkal laterest dn Qealify ot ce=

sH‘Qéd'__:\&__hB_m_mau&ﬁomfnug_mndC&kﬁ__a%QSﬁdﬁam

Bk V. Davls, 1371 8. cti 159 c2012).

9. mmmeF%th*dgi%ﬂ_éL@*kaL& _Genzalez Vi

ol 125 5. ¢ 204l (2008D, thak_a_dhange in the Satecs

-l

f?c&ek_x‘ca_aksp M&\:\nﬁue..ag‘.@e_mats. have cansequences Lec

| 55 Yo sz_dm&j_.rﬁgah\eﬁ_&iaaLt‘)uA_gmem\:,_ea&Mm\j

L4

e __cotendnal _conex _aadl_eifed L Whaitte, 1214, ok

NL_L2000). For_instoace, ta_ s case, nen Yoo  Ackhansas

‘!‘%‘\s'\—c“héce—-Mm&f&——Sec\:ﬁQa_&_D;lgl_ Sndude  the ¥ As_

I

‘.6m¢q{‘e&_mﬂmm§i_¢@.@ﬂ!%_an_é@d_LZ.,_ZGOILE,_%Bﬁc\@G&\‘e&_:*.\ne
cReatodl .&&e«.\ﬁes_.wiiéz\.‘m_&he_scage_ac—_*he_ag@&\gl_mu\'&ﬂr

ﬁ\-s&ug;.&u&%dmﬂa_un&ec_EQQC&_*LS\\GQ.M__B&e%ﬁC—%———————-

1/ W, Bek o Aoe 2, 2007, NO. 227 § 19,2007 AcH.

MNeks qzqgqu,g,ww o Ach._cole Aaa. 86-(a-iatlcay ¢)

1%,




comicke noveustent dense. Thepedsonec uwark- e

oot ®__dis__caut o s almoniXion_dhar_conveakional

m—k%o«\s*_oQ;.-QQ_\.ql&a_oé}A\Lﬁgaﬁoa_Mege_mo_glqce_;wm‘ e

o \:.\ow*z.\)' %o quy\e_..gn&_{nﬁ—x:c«.\%em@k_.aq conskiiedtond

r‘(x)\n'\'g \S a\\oge&,Aa&_Lce\wad_ltme_,m&ﬁm Mo

€Sy B3 s. ok 6Ll 3D

5. To_the Sevendn ecct_decision

Tan Ce Da\lmno("\"s \qT
A)

-
E3d 605 (1ia_cfa_1998), the cout shaled tnak ¥ q_f_no.g:e&me

o {)(ﬂ-\--cohuiz'\'\‘m celvel  cnn -Q-oj(\l\A) bhe_Yecmed  fna &"Cft,ﬁdho
i

lwhaﬂ__&:__ﬁs__.sLm&%&(e&;as_jﬂ_&nﬁ_a_éon.\)_\‘.C‘_\Te&_&e=

Qe adant cnmé_.cﬂ:od:ws&ﬂ_ﬁor_ﬂu&icL“oé_—-ne_c-.\—_x“lQ:tc.QA—_ﬁom_a@__'s.o

bondemental. __q__d;e_&’—_ec‘\*__a‘m___h.{swCoa.U_i.CH.csa“C&S@hQ,.,\L\hé_b.ee\n

] skekes Yoot & _Yais  _comcde dec\ine _eviewd o \us__case B oo\

-‘m?ﬂ‘s.onze&- Qor_a__nonexstent _oanse Y 8, The petitioner

Mﬂe&sambe.@eqw\maﬁag__ﬂne_&en&_a L eliel _cnder Rule (O

..Cb).aa)._t:o__a__mqn_w\w_ha&_no_ag(aacﬂxm{:\rj_ﬁor_ﬂhe—@»&ud

cedi®Qcadton_ o ns_zo0l_conuickons_foc_a_nonexistent offen-

ge. Tp  Such-a _QQSQ.,_.r:ehieg_wa&er__&&\E._bb.f_b)_C‘(oJ__m_qg._be__q? -

Pmpﬂloa‘e..u eon_aﬁmﬁ-wmns.ﬂ&zmﬂgﬁqn_&;&b&%re 5 udice__cavsed

i

o a*her_mc\tiesﬂ_{.n.cludina.w_th.Lgiﬁ:\teﬁ...jm]“_ereslzs;_(n_@{nglﬂ;ﬂ_a@-

!
L

CNCND) C 200D,

1 _‘Sg.gg\orgg?@%ﬂ_slH_E_’s&_zz.z_c:l:\h_dm_lopz>.

_2Y.




the \U&fjmeﬁ\’__a,c\&._%e_\:ﬂ‘SB_Q_'Q'_un&etm;n;_ﬂg_‘\’hL?.u\)\\‘.;caﬂ'

Q‘eQeuce___m__-\—\o.e___é‘AA&LuaLemceﬁs_isde;L‘L\_ebg%~,¢mto WS, gt

gL3 -4, 0% s. ok 2094,

L. WL%WMMM%L&&LML&%‘E_(AWD S

,_%u%xeis_mse_semuse_%e_ms_mlsd_b\aﬁ&xﬁ_pd&mq
rea chﬁ_wéoa&_%&s_—&—hﬁ_wse_w&_m@ec\' etnec_de-

‘ﬂoﬂau&s_s»mk\ag\ﬁ_&hdre&,_as_&eu_m_mm’ca cc_(x%ﬂe&_______________

wede _gioallar _eircaenstances_da__cthec /‘an&"A—mng-

2. WS coaack &@liawcept%b&.eqse_@ag_r@i&w e onost

_\mglﬁ_mi.ll_sm&_&he__message__&a_dhec_s_—\ﬂ%es__%d'_%etﬂ_ace

gmskdhell vo w8, 5 952 F.34 _17%, 790 -3 _Cath_elc z0ZO0).

9 pppendivi., simoson u. state, 224 heK 123 (1980 Mooqec v.

‘oke, 322 AeW. 91, 907 S 2 617 €1995): Gacdaec v, Siale

) ;AC\!\L_@D; %3 (Ack._2007D)

15,




foce h_incm:cecc&é_dg&&ndon‘ks_lﬂsg;wm_%u{gs‘.e_&bf__mr.\om.ex:&&xﬁ
‘n@msgS,;Qor_ghe__ces:\:_o?_*\leinJiy.es_as_uagllﬂmf;*ho.u'\'_wbn p=

?gc\mi*!j_&bf_hce\ae&s_wiﬂﬂ_a{):\hafr”umomsi\.%_xb.ﬁoml Skate

coae_convicians.

&_The_gewﬁo.aa:_ﬁé‘qizsﬂ-\hqt.@ﬁw_js*awm Qﬁa‘\_—ro o wma

RW%?&—Mﬁ*ua&erﬁ&w\&w.ﬂle@i_zccnuSe_&“n ot \is_ Rule
0 Cy_oncion_ondl_wmation_foc  appotadmedt_of covnsel bhe_stated

he_needed  couasel _in_ordec Yo_shono_reoial _and_economicd

A caimin aion cellected__in__the \a(‘s‘_e___q)_um}yg o Macan-

Medgmm&&m&an)cswtn_‘wm{aa\:fs.\‘cn_&ﬂ__.uiﬁ:e__&eﬁmﬂgn’cs

who..h@l.e__b_eean_._co_v:w.f_c,té:&_*o:%_caejl\fd__mudex__gn&_ﬁ%mvdﬁg

N—‘a\a‘oe\f_g_.whf_da__fs..ﬁn_Qngt‘a_m_ﬂ.e&lﬁmf_a@e\ns.e...;m.e-_?QH*\-\‘Gnpr

L oRense_5._taad.. .q%g{‘ ns}_.glqc_ls__&e’_@em*&c\nt_,_czm&_;\hc} most

Watte _deleadanls__convicked o similar _conduads wndec veny

similac_ ctccums:\:c«mesﬁa‘s_ingi:eo&_daa\t&@o and _conuicted
o} lﬁs__Se\Lﬁte__O@.e\nSeS._.ah&_§$_.$&&\Q$ec4tfe&._i0_l£$$,et_~e€ﬂa\*ﬁté‘,

:the__eeteﬁoaer_s&a\tes_&ha\'_*ha_&“s&ﬁ.c%;cmd_obus.e&_;‘ﬁ-,s Qs =

|

10 , , uluand Mc 232 A 3d) oY r0);

— __,M&m@m_&Lzz__\:.,ﬁs&_lsz.93:1_(’*_3&.@3&_1@05;5_ Groves v, Ault,

AY_E._34 Bol, Sl =12 (8t civ._2010); Ta _ce_Minton, 152 wash, 24

1853, RO =l , (00_0. 34 28 _Czo0 Y.

T R

[ .
}
T

|
|
|
|



i ccetion _under. Rl e__ceo.c_b)..ags-.\ag_M¥mqtbm§m3_-”%.u%§&%L

lop (m_r_-\-s._e,\latﬁ_%ﬁ__emsﬂﬂ:.e&i&emce_of'_:\his_\'o_&h&_émw it
1} Yhe_assistnce ol counsel.

|

. \Aorecger,_\—he_‘:e-\n'ﬁonecé}udherms\a}es_;\hcc\— beocavse o M

- ngxe_m&\%en‘l'_ﬁ\'c}usﬂ_ww&;\he_\ow ec_economic__loack armn,@
_J,cm& _educaicna) _level o _paost. _tlack _ deleondants ceﬂ.\z_t_c.\—.ec@__e_@_

g__;_;_eaﬁaﬁalnmun&ac.m&_é%%mwﬂfe&_mbhmj the_distick_cosck

:"j.abuse&__ﬂ'S_&&_C.(_ei\’.\‘ﬁﬂ_un&«__ﬁu\_e_(eo_dhb_C’_(a)_bg_n.o.)r__..q&.@o.dﬁng

i the _op portwn ('}5 u.f_q_\he_q?(;a.ini:meﬁl:;_c&_cmnsﬁ\_in_ar&pr

!

’-'ro showe_ el _the _stale o &chnsas__t%_&‘Scn‘ Mt‘na\fn& oﬁc&rﬁ“’

lows=income_blach_deleadoads _oho are_\aemg __AQQeci\'ecﬁ by
ihis_aomexssten _offerse. -The _pets Hoaer elr ey_es,_%a\:_ev\&ence

|
|
:

Leodd_\aove. \aeen__wncoveced %at_wodﬁ_&emoﬂshd\? Shat Hae

ﬁq*»’e__t‘s_.}.i‘s,cs:\‘m.\‘.a_a'\'.\“.ag___aga'\"n51\‘._..&e,&:encﬁa«.\'i‘3m\dée_;\m‘m_-bﬁgguSL__ e

e\— \smwsm*\r.\a:\—_._mas.\—_.blacvau_&e;Qea,&anis_co.nwtake&_oﬂ—_‘ch.t“S._c_%em se.

n_______-._Ah,e*.gu.lok.\"f._a\u.&te.o&:.:\he__{‘-ﬁct_*Ehe_s*ﬁ\':em?s__e\:tﬁo‘mm’ﬁrﬁ_._a

does_ad-_\ave_Yne. _resamc_es__é.h&_ou{'sx‘_&e__suvear}_;\:o- _ma¥e

| non.ex (’s_\:e.wr.&_o&?:emsf_'__aaa\"ns&mmosﬁﬂ_bkadé\_&e@mcﬁgms_,_ﬂ?.xe

Acde 5__tn e%m&engstngﬁﬁhe__wb\\fc“ﬁhe_.d‘ah\' to_lbe

a‘n@acmeﬁ_&_k&\e_%ou:emmen{s_mis,can&uc‘c_ih_.*he__g&mims*m:__
Ao &___&s_\.aws._;‘_n_&r_bamas‘._IAn_‘o&.\ner__uoersa_th skale

‘FS._'\:aéifﬂg_io_\a(‘%(.}_uﬂl\.qk._..3.0'_;&03___(5*0__\33{%._.:3&)\‘9 A

E 27,




cmasgs_wﬁ&m,Qcow_&_‘nh\t‘c_su_wﬁns_m&_\fs_ep&i. __away Wit

&+ \oegcms.ﬁ_o%_ﬁuog.\‘.eﬁs_(zrouat\g_e_%..(xeﬁﬂm\qﬁ_\:eh'_e_\s.e__-\:kn% sucl,

 condiihiens shouwo_ Wk ¢ e.x*mc.&{_mvg_dmums:\gw es! ave_pre-

' ‘iewo'_\'e&_\0%_\‘n.\\S_.CCLSE’_&M_\&*Mﬁﬁﬂ_&%\fe_xk_\oﬁ%ﬁﬁg‘aja‘ke&~*ﬁ
(0S5 W_5. (209

an_ VU mt.‘crs_eme*\agc&s.\/nip_‘_'._s@e_r \

£19%0)

5._As -\—\M\S_._.mc.-\-_&e_u‘gs?Gﬂswalegd%_&emoumw—&dg-

Oeniiaion__oe Ane_lbasts_ol mee apd \ow=Tncome _ gtetus; (s

. OQFG&.&S._{V.\_@LL_QSJ‘L{C\S_).QO&_\\S_eﬁ.Pet_'?.G.\B__ézecnfcfous i Yhe

n&mimfﬁ\mﬁgu@_éus*fce,_‘s ae__Qach e Dauls; \37_ 8wt 789

_CZQ\‘D_.&N& J&u:\:_re\au.\s_Om_r&CL'\oﬁtm_‘)ﬁﬁe a (nm\m\

sanckico .-es?ecxaﬂi_gar_Lmn.@le}erﬁr_o:@mse_@.v&m

i\u\‘\\\‘( anit&mce_‘(_M_ﬂ:he_au&Cdd_qmcess see__DaviS \.

15U S. 257,283 €2015)5 Ta ce Oavengock, \U7E3d

(0S_Catn_civ_1992D._And__gs. ca—concecns oce. pxac%—l% anncng

oot ats__cond_have § &lem*&\e{)___ as’” Sup Qow:"ﬂvt’j_m\nf:\’-_wwﬂec

tule 0 (D). _.S@e_g,,;_\g.r;hec{ﬂ__,_‘{Bb_u_s_,_cd'__a[oﬂ_,_(ox_j ck

2\94..

CONCLUSI\ON
The imH\'\‘/m shedes __tack s ok wmadlecleac (a
Buc v oS, 137 8. ck 759 C2017), dhat the ¢ whole

\/\uC()OSZ_’l_a:@_;que’_(oAO_C;b) s 4o wmale _an___exc PP’HO ’e)

Q%l




4o finalihy. See Bucé, 131 s.ckab 199 Cquoting Gomaler, 5us_us.

529, (25.__3._&;_2(9&{1_.__:&_m_ﬁurgfes_mlb__ha\;ms__gcﬁc_o__‘cb& Ng-

hd’_m_fm.w.maﬂg;&hmissg&__ms_{aeﬁﬁ

hhoeo  as_ “Swecessine!

wnder sechion_224U e _¢2). 7 &8 _Yas_bearause & _cellad  on

ﬂmﬂm*%&_maﬁiﬂﬂé—du&&e»_iCuo_mmeg_\&e&_&‘.&gosﬂfoo"
whicla fmmﬁlﬂ_mnctuwﬂxeﬁg@d*mgggl_@fs

Qo dhe. mamesa‘%s~m§5e&_£n_%e_edﬁbfm~was_ceq59ngb[, _asndl=

a_\zie_ql—_:khe_ﬁyxw.ﬁuﬂie_&le&_bfs_{nit[t‘cz[;_bglogqs_ach‘.on . 2ccio.

A&hauﬂoe_fhe_ma%mPnﬁ_eL_ ) anf_ceMlef  on_dhe Ac¥-

msgs-iue_cemm.m_&ec{s.io_mﬂM@lerA - )

o1 s:W: 28 17 01993) whida__was

ﬁsﬁ\o‘“ +o Bu«a{elc 2001

00@&&1._m.ur:&ea__an&_$ﬂ9msm‘ke.&_xﬁ ‘

j.._coaw.m&ms_ﬂwo
o untda_\wedd  Yag M qaﬂm\uni'g_&.__c Ea%ﬂ_wudg_..gu‘)@ar;\-

suclh_e,_conwicion, &Esre_goﬁ&ec@ tre Lock- tne Jha0sSas
Lm.q\o}ure oxv\eva&e@_sedigﬂ_ﬁ_w;_\o_l_jo__;m[,m&p aggeo=

\Icﬂ'&m\)\dﬂ’tﬁ n__éen L_.?,,._?,OOZ_)_quL_LOQS__._QLQ;D&ie&_bj

%ng_J(Wsas u?(e\r\&e_cogﬁ\'__m‘_&ﬂafﬂ_m__ﬁm _2083_&ck.
QQzOA_C‘:aer cur\oxms des. Pﬂ:@ Pack_yhe oatt_woaS_celuckant Yo

cederse s compicions. T Thus, ?ﬁ(‘r Yo é“x’“\ 2y 2007y__Yhe

Eé)v'\_'f‘\fnnex co)d_not_\ene_wmade  ¥alS

mrauvweln'{' n\ads

A‘«S\' \a_nc«he&S___&é\:\lo.n_im_zoaﬁz._}iomoﬁeq_:\%nz__&isﬂ:dc&mw o

f&_(,Srgaar )e_s__argjmm Hhatr  Jhe Hecistens iw

_Noaner‘)_aimpsaa.)_w@_@\,‘xg e___&&__n,g“\' ez{)n\u and) \)(c‘a"-e&

%e_d_s__su@ce‘me,_ccmj‘_.&gcm YOO m,_l_z\

AR




Se b 12 (¢ 9o.o.l)a_as___»me.\_\__qsﬁhe_Aﬂéay_\'SQS__.gu(;rom\9

corsX woell g-e{-\—\ecg d.ar?%_‘)m&emg__on_;{}g__cms\:thyfsb‘rd

_f.fiﬂcl\,?lé__&;_;\\i\!e___Sﬁ‘).C&.\Cd\'iOm-—-—09‘——?.05»&39:\’5’..;‘_5&6 Holboed .

‘s%qife,_,_nzmgc\s..ggsﬂmocﬁ_zag_s.,.wé_zzﬂ_gl.uﬁz:zj-w}\et-\\, pro=

hi.\;ﬂfe&_ﬁm—&\_éﬂé.msﬁ_.&omﬂm&ns eMengeS  tate

_c,r.{m.(.nalﬁﬁﬁms_ﬂﬁ_@ﬁ_no‘t_‘xﬂ'_ﬁhm_ba_*be \GZ\)?Q—

. \c&n(ea_w.-edfﬁo_ae(_—_mi\t@&d—ihg\’m%e.__A.s:K\Q,‘QSS‘\S

S ?rem@,__amx:\:_ meec__&edﬁigo_wgs_s.{mpl\\_‘)_aﬂmm\ pe=

(al‘.\‘bx.\.__&_,s\:qke_\am_iy_\ﬁ_c&:&er;..ﬁ:o“mof&.@c__@_g&p o=

Q?vaﬁqmﬂag“__jb&_%&a‘c&mo\um& aised in M\rﬁ@@‘

_?le_hc&;ms_*az\iag,_w&mwas__apm_*p_Sm'\ﬁha wundec

A __texe¥s__Seciscon_tn Muz_“q_ng;e AL \;3;;"-&&;&_4('3 95_s. ¢t 1821

LA .

The _pebitioner  stades ok Wi 2001 copital

m\wx:&er_oxﬁ_é%nau.o&a&_wb\)gawmuﬂgﬁonc wolates

\3"“\'\7‘ %ewoue_gao.g.e‘gg_ax:&__sﬁ?&m}_“g@_,@&; =SXG S a

% f«rxg\gemg.__&;___ﬂgfp A ’u’ﬁnﬁ’P)i?l ﬁ.,(“". 212 C206)_ond

WS, e Posils, 139 2. ek 2318 (2019, because & was basead

Lo rmv&.zd’_imi\:_cétﬁe_ﬁwxe_oﬂ_:\be_cﬁws "

?m\n@_hf(ﬂfe&*b5__5@.&(.“0::;.S:ko:\o_l_@&;@_@u@e(%__}m:\g:?gwﬁﬁ .

éﬁ&__ike_AcﬁmnécxsusugC£vme__ec&xd’~js_ce@&Cnﬁ S@(‘:\:r_“cm

EA0=16_jaa urma__‘x:\x;};{s_dmdi__ax@@&q&ﬁ_;\:bf

Lreud\.&_ﬁkf__s*r;\uVJa_oc&a-_ﬂv__sg&e_ﬁ-_@msn_)o@‘uz.j

kwlhqmmiwmd_ua&w_&m_wc@_&WQv&

20
P> 2 x4




______.___.Aam':H&whbmal_ga&.\cépia_dﬁ_gr;@cig}ﬁam_&_mew. As

sucla,— e doskack couxd ce\toave _sa Maet APC\"S’\"GV\

waasS decr\c:\) womneaaS, and e Jenia)  of guv%fp'c

oaz,z_mgd&_@g_cg_&ﬁ_maﬁmmwhqs_w@%mm

| awMLMk&C&&Q&M@ML%&W

‘\‘;‘NPQ\Q%Q&—J&\Z_._AJ’éﬁ\.Q ___..mct__wos__w_\a&eg\\x_ e Lhen

4 r.esm\;"s___e)v_\____m,_ma&m__\ae a (3 G\ Ck\"‘o& o & NN —

(J—L&%%M&%Lw.&_m“a?@lcm{iﬂ__ﬂé( \(\CQ&\‘UQg

pellel. see  Tn ce taleon g‘m""\" 947 Bad €o5  (1te oo

L%QXD»_M._?@&HQG___QQC__Q__,_,wdi;o&_gecﬁom:Li\ﬂuu_\ae

l ﬂm&_e&

- Q\&Sﬁ?ﬁ&L\T_-QLL\\_B_SM.t\:E@

MO ExC C. %q«'@ﬁ?

ecke’ 22/ 41/ AIBL.

3.




