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QUESTION(S) PRESENTED
Whether petitioner Truesdale owes the District Court Clerk the docketing and filing fee in order to
obtain a Certificate of Appealability “*"COA”) from the United States Court of Appeals - Eleventh Circuit.
When its assistance United States District Court Middle District of Florida GRANTED Truesdale's (Doc.
13), construed it as a Motion for reconsideration. The portion of its earlier order, (Doc. 6) that imposes a
§ 505 appellate filing Fee was VACATED. Accordingly to (Doc. 14) Anderson v. Singletary, 111 F.3d

801, 803 -No. (11t Cir. 1997); Pickett v. Wise, 849 F. App'x 804, 904-05 (11t Cir. 2021)(citing Anderson).

Whether petitioner Truesdale's (Doc. 1 - April 11, 2021 28 U.S.C. § 2254 for the Writ of habeas corpus
pursuant to Rule 9 (b) of the Rules Governing 2254 cases in the United States District Courts, appeal
governing the pre-AEDPA version of 28 U.S.C. § 2253 (c), dismissed without adjudication on its legal
merits, or reaching underlying Federal Constitutional claims, held not to constitute “second or successive”
habeas corpus procedure, or Rules governing a denial of a Constitutional rights, or Rules governing, the
Sixth and Fourteenths right to effect assistance of counsel for failure to raise a significant and obvious
State law claim, and Federal Constitutional claims. See U.S.C. § 2253 (c)(3), petitioner Truesdale has
suffered a denial of a constitutional rights. Boyle v. Linchon, 278 F.3d 826, 942-43 (11" Cir. 2001);
Batson v. Kentucky, 476 U.S. 78 (1986); State v. Neil, 457 s0.2d 481 (Fla. 1984) (citing Slock v.

McDaniel, 529 U.S. 473 (1999)).

Whether petitioner Truesdale’s (Doc. 1 - April 11. 2021) “a second or successive” habeas corpus
“application Issue 1, Issue II, Issue III, and (Amended) question or Great Public Importance on (“Appeal”)
from the United States Court of Appeals - Eleventh Circuit for a COA should be review and GRANTED on
its legal merits; listed on page 15 and page 16 of this Petitioner. In page 15 through pages 39, violates

petitioner Truesdale constitutional rights and rights under the Act(s) of Congress's.

Whether petitioner Truesdale State Trial Court's brief colloquy and abbreviated review of evidence
relevant to a Batson Challenge satisfies it obligation under step three of the Batson inquiry to consider “all
~ of the circumstance that bear upon the issue of racial animosity” Snyder v. Louisiana, 552 U.S. 472, 478

(2008).




Whether petitioner Truesdale appellate counselor(s) violated his constitutional right on appeal, under
the Eleventh Circuit Court of Appeal own case. Eagle v. Linahon, 279 F.3d 926 (11% Cir. 2001) not
challenging his Batson objection (“preserved”) at Trial or State v. Neil, 457 So.2d 481 (Fla. 1984) inquiry

ineffective assistance of appellate counselors

Whether petitioner Truesdale right to be present during all material stages of his trial was violated
when “Jury Request to Review; Evidence or for Additional Instruction” under Rule 3.410 Fiorida Statutes
and the United States Constitutions, ineffective assistance of Trial counsel ("Not”) argued by Truesdale

appellate counselors.

Whether petitioner Truesdale trial Court, State attorneys and defense counsel violated his
constitutional rights during sentencing by Amendment or Indictment using the 10-20 Life statutes and
Non-exist statute 775.007 Florida Statute (Not”) filed in the State (Exhibit C: Felony Information) charge
Truesdale with (2) Florida Statutes 782.04(2) 775.087 to imposed a Life sentence and a mandatory
minimums enhancements, also (Not") given to the Juries, in violation of Rule 3.410 Florida Statue

ineffective assistance at trial counsel, not argue by Truedale appellate counselors.

Whether petitioner Truesdale was illegally transferred to custody of the Department of Corrections in
violation of 944.17(5) Florida Statute, where the Trial Court, State attorneys and defense attorney, were
the State of Florida charges, tried and indicted WILLIAM JAMEL TRUESDALE (“Not”) WILLIAM “JAMES”
TRUESDALE. That Department of Correction should transferred William James Truesdale back to the
custody of the sentencing court, based on the facts, | was admitted to the Department of Corrections on

the basis of an incomplete uniform commitment to custody form, in the First place, in (2007).

Whether Truesale August 28, 2009, NOTICE ON INTENT to sue, waiver of sovereign immunity,
(“Filled”) Truesdale hold case See Allen v. McCurry, 499 U.S. 90, 95-96 (1980) under the Civil Rights

Act of 1871, (citing Wallace v. Kato, 549 U.S. 384 ( )
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Petitioner William James Truesdale respectfully petition for a Writ of Certiorari Appeal No. 21-11887-G to review the judgments
of the United States Court of Appeals for the Eleventh Circuit.

Petitioner William James Truesdale, (Appeal”) from the Supreme Court State of Florida, Court order render June 29, 2020. The
pertinent in relevant part: petitioner had filed a “Petition for a [sic] Extraordinary Writ, or Writ of Certiorari, of Habeas Corpus, or
Mandamus, or a Writ of prohibition,” which this Court has treated as a petition for writ of habeas Corpus. The petition for writ of
habeas corpus is hereby denied as procedural barred. A petition for extraordinary relief is not a second appeal and cannot be used
to litigate or relitigate issues that were or could have been raised on direct appeal or in prior post-conviction proceedings. etc.

Petitioner Truesdale “PETITION FOR A EXTRAORDINARY WRIT, OR WRIT OF CERTIORARI, OR HABEAS CORPUS, OR
MANDAMUS, OR A WRIT OF PROHIBITION" in according with Rules governing CERTIFICATE OF APPEALABILITY (COA”), to
review the Supreme Court State of Florida, Court order render June 29, 2020.

Pursuant to Rule 9(b) of the Rules Governing 2254 Cases in the United States District Courts, appeals governing the pre-AEDPA
version of 28 U.S.C. 2253(c), dismissed without adjudication on its legal merits, or reaching underlying Federal constitutional claims,
held not to constitute “second or successive” habeas corpus procedure, or Rules governing a denial of a constitutional rights, or
Rules governing the Sixth and Fourteenth Amendments rights to effective assistant of counsel for failed to raised a significant and
obvious state law or claims or federal law or claims.

OPINION BELOW
The opinion from the Supreme Court State of Florida Case No.: SC20-556 judgment became final June 29, 2020
Appendix AA-1, no mandate was issue.

Supreme Court of the United States December 14, 2020 Appendix BB denied to accepted jurisdiction and responded on it legal
merits of denial of a constitutional rights.

Case No. SC20-556 denied as procedurally barred listed as Appendix . The order from the Supreme Court of the United
States No. 20-5987. December 14, 2020 denying review listed as Appendix BB. The order from the United States District Court
Case No. 8:21-cv-00889-TPB-SPF Document filed 04/23/2021 Page 1 of 4 page ED195-page FD 198 Truesdale 28 U.S.C. § 2254
for the Writ of habeas corpus barred as a “second or successive” application listed as Appendix . The orders or opinions
from the United States Court of Appeals for the Eleventh Circuit is listed as Appendix D through Appendix . Selected
excerpts from the voir dire portion and trial transcript are reprinted on Appendix C: R. Michael Harsey, P.A. March 30, 2017
Supreme Court of the United States No. 16-1187 Codfle Legal Briefs (Booklet) and Appendix Truesdale April 11, 2020
Petitioner; ( Doc. 1.)

JURISDICTION

The Court of Appeals - Eleventh Circuit refuse to STAY or RECALL of MANDATE and continued to send petition Truesdale
orders, that | had to exhaust listed in the Appendices Appeal No. 21-11887-G. Appendix .

This Court jurisdiction rest on the act(s) of Congress in the declaration of right unanimously adopted October 14, 1774 by the
continental congress. The Constitution of the United States as framed in 1787, and adopted in 1788, ordained in Article 3, 2, trial by
jury of your peers. Act(s) of Congress of 1787, 1788; 1789; 1822; 1866; 1868; 1871, 1873 and 1875. 18 U.S.C. § 243 exclusion of
jurors on account of race or color. The Magne Carta in 1215. The British Habeas Corpus Act of 1679. As well as the Constitution
and Statutory Provisions involved. 28 U.S.C. § 1254(1), etc.

The constitutionality of the Act(s) of Congress is drawn into question, pursuant to 28 U.S.C. § 2403 (a).

CASE NUMBERS
Supreme Court of the United States:-1) No.: 16-1187, 2) No.: 188462, No.: 19-5981 and 4) No.: 20-5987

Appendix C. - issue |, R. Michael Hursey, P.A. (Law-Firm) March 30, 2017 COCKLE LEGAL BRIEFS filed to the Supreme Court
gg ggg-Upit?d §tat_és’”App. 1 - App. 30 shows numerous of case numbers filed in the Courts. .

o)
<

Appendix I: - United States District Court Case 8:13-cv-3029-SDM-MAP Document 14-1 Filed 03/27/14. Page 1 of 2, Page 2 of -
2, Page ID 116 and 117 Case No.: 8:13-cv-3029-T-23 MAP alt shows numerous of case numbers, both filed as “Appendices” to the
Supreme Court State of Florida, Supreme Court United States and Attorney General Office’s. .
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CONSTITUTIONAL AND
STATUTORY PROVISIONS INVOLVED

The Act of Congress of 1789, 1791, 1866, 1871, 1873, and 1 875, was the landmark under the Act of Congress
of March 1, 1875 decision in Strauder v. West Virginia , 100 U.S. 303 (1879) (quoting Neal v. Delaware ,103 U.S. 370
(1880) Virginia v. Rives , 100 U.S. 315 (1880) citing Ex parta Virginia , 100 U.S. 339 (1880) § 4 of the Civil Right
Act of 1875 , 18 stat. 336 was empowered to authorized a criminal indictment against a judge for excluding person
from 4 541 jury service on account of race. Strauder Court held, that a statute barring ( Negro ) from service on grand
and petit juries denied the equal protection of law, to a “Negro" man convicted of murder by an white jury, Id. at 309.

The Fourteenth Amendment to the United States Constitution provides, in pertinent part : No State shall make or
enforce any law, which shall abridgg-:- the privileges or immunity of citizens of the United States .... " nor shall any

The Sixth Amendment to the United States Constitution provides, in pertinent: In all criminal prosecutions, the
accused shall enjoy the right to a speedy and public trial, by an impartial jury of the state and district wherein the
crime 'shall have been committed, which district shall have been previously ascertained by law, and to be informed of
the nature and cause of the accusation to be confronted with witnesses against him, to have compulsory process for
obtaining witnesses in his favor, and have assistance of counsel for his defense. :

The Fifth Amendment to the Constitution provides, in pertinent part : No person shall be held to answer for a
capital, or otherwise irffamous crime, unless on a presentment or indictment of Grand Jury " .... nor shall any person
be subject for the same offense to be twice put in jeopardy of life or limb nor shall be compelled in any criminal case
to be a witness against himself, nor be deprived of life, or property without due process of § nor shall private property
to be taken for public use, without just compensation...." JoAd

The Forth Amendment to the United States Constitution provides, in pertinent : "The right of the people to be
secured in their persons, houses, papers, and effects, against unreasonable searches and seizures, shall not be
violated an no warrants affirmation, and particularly describing the place to be searched, and the persons or things to

be seized.

The First Amendment to the United States Constitution provides, in pertinent : ... Congress shall make no law
respecting an establishment of religion, or prohibing the free execise thereof, or abridging the freedom of speech, or
the press or the right of the people peaceably to assembly , " .... and for redress of grievance. "

§ 1983. Civil action for deprivation of right .o
Every person who, under color of any statute, ordinance, regulation, custom, or usage, of any State or Territory
of the District of Columbia, subject, or cause to be subjected, any citizen of the United States or other withip the
jurisdiction thereof to be deprivation of any rights, privileges, or immunities secured by the Constitution and laws, sQall
be liable to the party injured in any action brought against a judicial officer for any act or omission taken in such
officer’s capacity, injunctive relief shall be granted unless, a declaratory degree was violated or declaratory relief was
unavailable; for the purpose of this section, any Act of Congress applicable exclusively to the District of Columbia.

—

§ 1343. Civil rights and elective Franchise Text (a)

The district courts shall have original jurisdiction of any civil action authorized by law to be commenced by any
erson: o ) N

?1) To recover damages for injury to his person or property, or because .of the depnvathn of any ngh} or pnvulegeg of

a citizen of the United States, by any a act done in furtherance of any conspiracy mentioned in section 1985 of Title

42

(2) To recover damages from any person who fails to prevent or
1985 of Title 42 which he had knowledge were about to occur and to prevent 5

(3) To redress the deprivation, under color of any state law; statute, ordinance, regulation, custom or usage, pf any
right, privilege or immunity secured by the Constitution of the United _States or by any Act of Congress providing for
equal rights of citizens or of all persons within the jurisdictiqn of the United States N )
(4) To recover damages or to secure equitable or other relief under any Act of Congress providing for the protection

of civil rights, including the right to vote.

{b) for purpose of this section.--
(1) the District of Columbia shall be considered to be a State and _ )
(2) any Act of Congress applicable exclusively to the District of Columbia shall be considered to be a statute of the
District of Columbia credits . i

(June .25, 1948, ch. 646, 62 stat. 932 Sept. 3, 19%4

M, §121, 71 stat. 637 Dec. 29, 1979, P.L. 96-170,

—_— .

to aid in preventing any wrongs mentioned in section

. Ch. 1263, § 42, 68 stat. 1241 Sept. 9, 1957, P.L. 85-315, Part
2, 93 stat. 1284).

' ¥

]
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Act of Congress March 1, 1975, 18 stat. 335 ) :

The provisions of the fourteenth amendment prohibitihg state laws abridging the privileges of the citizen, or
depriving any person of life, liberty, or property without due process of law or denying any person equal protection of

law, apply exclusively to state legislation, and have no reference to illegal acts of individuals. The power granted :
congress to enforce it, with appropriate legislation, applies to corrective legislation only, such as may be necessary to .

counteract and redress the effect of such forbidden state laws,

STATE OF FLORIDA
CONSTITUTION ARTICLES PROVISIONS INVOLVED

SECTION 2. Basic rights.- pertinent in part : All natural persons, Female and Male alike, are equal before thé
faw and have inalienable rights, amount which are the right to enjoy and defend life and liberty " No person shall be
deprived of any right because of race, religion, national origin, or physical disability "

SECTION 9. Due process.- pertinent : No person shall be deprived of life, liberty or property without due process
of law, or be twice put in jeopardy for the same oﬁense or be -compelled in any crumlnal matter to be a witness
against oneself .

SECTION 12. Search and seizures.- pertment The right-to the people to be secure in their persons, houses,
papers, and effects against unreasonable interception of prlvate communities by any means, shall not be violated. No
warrant shall be issues except upon probable cause, supported by affidavit particularly describing the place or places

to be searched, the person or persons, thing or things to be seized, the communication to be intercepted, and the °

nature of evidence to be obtained. This right shall be construed in conformity with the 4th Amendment to the United
States Constitution, as-intercepted by the United States Court.-Articles or information obtained in violation of this right
shall not be admissible under decigions of the Uritted St4té ""‘s Supreme Court sonstrumg the 4th Amendment to the
United States Constttutlon .

- - e s g

SECTION 13 Habeas Gorpus e;%mnent e
without cost. it shall be‘returnab1e without - delay;~and 'shall never be suspended’ unless in case of rebellion or
invasion suspensson ise ‘5] t e pubhc safety . .

4

3 SECTION,‘16 nght of accused and vnctlm -- pertinent in part: "(a) In all criminat prosecutlons the accused shall,

3

: uponidemand, be inforied of the nature and cause of the accusation, and shall be furnished a copy of the charge,

9

£:ant sh’fll have the right to have compulsory process for witnesses, to confront at trial adverse witnesses, to be heard

. -“l"‘ 4

n pegson ‘by counsel or both, and have a speedy and public trial by impartial jury in the county where the crime was
commitied *

SECTION 21. Access to Courts.-- pertinent : The Courts shall be open to every person for redress of any injury,
and justice shall be administered without sale, denial or delay

SECTION 23. Tnal by j jurz-- pertinent: The right of trial by jury shall be secure to all and remain inviolate. The
qualifications and the number of jurors, not fewer than six, shall be fixed by law

SECTION 24. Access to public records and meetings.— pertinent in part: (a) Every person has the right to
inspect or copy public record made or received in connection with the official business of any public body, officer, or
employee of the state, or persons acting on their behalf, except with respect to records exempted pursuant to this

" section or specifically made confidential by this constitution. This section specifically includes the legislative,

executive, and judicial branches of gov and each agency or department created thereunder officer, board, and
commission, or entity created pursuant to law of this constitution.

ek

- .ﬁ‘nn SFSLINLEPAR STAT WIS
STATUTORY FhRevEsTorls TAVLVED

Chapter 782.04. Murder (2005) Florida Statute .--
§ 782.02(2). The gnlawful killing of a human being, when perpetrated by any act imminently dangerous to another
and evincing a deparved mind regardless of human life,although without any premeditated design to effect the death
of any particular individual, is murder in the second degree and constitutes a felony of the first degree, punishable by
imprisonment for a term of years not exceeding life or as provided in $.775.082, 5.775.083 or 5.775.084

Chapter- 775.087.. Possession or use of weapon aggravated battery felony reclassification minimum

sentence.-
o

e

2of tabsas’ corpus shalhbe grantable of right, freely and



Chopter 708 _. - Ne;ylo'gep“aco.(Z'OGS) Florida S"a/v"es.f
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"MAGNA CARTA"

. J

The writ of habeas corpus is a ancient writ with its origins dating as early as the Magna Carta in 1215. See William
Blackstone, 3 Commentaries on the Laws of England * 133. The'madern writ date to the British Habeas Corpus Act of
1679 and has been consistently used as a method to obtain jurisdiction over a jailor or other person who is illegally
detaining a person so that court may order the release of the person illegally detained. See 28 Fia. Jur. Habeas
Corpus and Postconviction Remedies, 1 (2007).

Some of Florida oldest laws create the procedure for writ of habeas corpus. Before Florida's statehood, the
Legislative Council of the Territory of Florida enacted directions for the mode of suing and prosecuting the writ. See
Act of September 16, 1822, 1-11. The right is also secured by the United States Constitution and the State of Florida
Constitution. U.S. art, |, section 9 and art |, section 13, Fla. Const.

Sparf et al. v. United States, 156 U.S. 51 (Jan. 21, 1895), In the declaration of right unanimously adopted October
14, 1774, by the continental congress, of which John Adams, Samuel Adams, Roger Sherman, John Chase, George
Washington, and Patrich Henry, were members, it was resolved "that the respective colonies are entitled to common
law of England, and more especially to the great and inestimable privilege of being tried by their peers of the vicinage,
according to the course of the law," Jour. Cong. 28.

The constitution of the United States, as framed in 1787, adopted in 1788, ordained, in article 3, 2, that "the trial of
all crime, except in case of impeachment, shall be by jury, and such trial shall be in the State where the said crime
shall have been committed” and in the Fifth, Sixth, and Seventh Amendments, adopted in 1791, “nor shall any person
be subject for the same offense to be twice put in jeopardy of life or limb, nor be deprived of life, liberty or property,
without due process of law" in all criminal prosecutions, the accused shall enjoy the right to a speedy and public trial,
by an impartial jury of the state and district where the crime shall have been committed, which district shall been
previously ascertained by law."

The ordinance of the continental congress of 1787 for the government of the Northeast Territory provided that the
inhabitants of the Territory should always be entitled to the benefit of the trial by jury, and no man should be deprived
of his liberty or property but by the judgment of his peers or law of the land.

By the Great Chapter of England, and by the American Constitutions, it is by a decision of the ablest or most
learned judges that the citizen can be deprived of his life or liberty, but it is only by the “judgment of his peers,” or in
the ancient phrase, "by his country,” a jury taken from the body of the people.

Smith v. United States, 151 U.S. 50, 14 Sup. Ct. 234 (/8 9¢). But the court can never order the jury to convict, for
no one can be found guilty but by judgment of his peers. :

Decision of courts, and especially of courts of last resort, upon issues of law, such as are presented by a demurrer
or by a special verdict, because precedents to govern judicial decisions in like the particular case and the issue
decided is so complicated of faw and fact, blended together, that no district decision of any question of law is
recorded or made. The purpose of establishing trial by jury was not to obtain general rules of law for future use, but to
secure impartial justice between the government and the accused in each case as it arose.

Al 4

In 1885, to help enforce the Fourteenth Amendment Congress passed and pyesident [201 9 LE>_<I$ 18], Ulysses S.
Grant signed the Civil Rights Act of 1875, 114, stat. 335. Among other things, this law magje it a criminal offense for a
State officials to exclude individuals from jury service on account [239 S. Ct. 2239 of their race. 18 U.S.C. 243. The
Act provides: No citizen possessing all other qualification which are or may be prescribed by law shall be disqualified
for service as grand or petit jurors in any Court of the United States, or of any State on account of race, color, or
previous condition of servitude. :
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STATEMENT OF THE CASE

Petitioner - Appellant William James Truesdale, argued that the Clerk of Court - United States Court of Appeals for

the Eleventh Circuit, is in ("CONTROVERSY ") with his Assistant Court - United States District Court Middle District of

. Florida (Tampa) Division, United States District Judge (" RULING ") in (Doc. 14, Date 11/19/2021 and Doc. 16, Date
'01/03/2022), that pertinent in relevant part:

ORDER: (Doc. 14, PagelD 517) ORDER the U.S. District Court Clerk accordingly to Truesdale's objection (Doc.
13), construed as a motion for reconsideration, is GRANTED. The portion of the earlier order (Doc. 6) that imposes a
$505 appellate filing fee is VACATED. The clerk must (1) refund to Truesdale's the $10 partial installment received on
September 29, 2021, and the $50 instaliment received on October 28, 2021, and (2) mail a copy of this order to the
Florida Department of Corrections, Inmate Trust Fund, Centerville Station, P.O. Box 12100, Tallahassee, FL
32317-2100, Attention: Rita Odom, Professional Account Supervisor, and Veronica Wold, Government Operations
Consultant, who are directed to REMOVE the $505 lien on Truesdale's prisoner account for the appellate filing fee for
this action, etc.

ORDER: (Doc. 16, Page 529). An earlier order (Doc. 2) dismisses Truesdale's application under 28 U.S.C 2254 as a
unauthorized second or successive application. An appellate filing fee was assessed (Doc. 16) base on Truesdale's
notice of appeal. A later order (Doc. 14) vacates the appellate filing fee, orders a refund to Truesdale from the Clerk,
and directs the Department of Corrections (" DOC") to remove the lien associated with the appeliate filing fee for this
action. etc.

See BLACK'S LAW DICTIONARY Third.Pocket Edition By: BRYAN A. GARNER, Editor in Chief, it define, or
definite: (1) moot, (2) controversy, (3) separable controversy, (4) constitutional law, and (5) case-or-controversy
requirement as follows:

moot, adj. 1. Archaic. Open to argument, debatable. 2. Having no practical sugmfcant hypothetical or academic. ---
" mootness , n.

controversy. 1. A disagreement or a dispute, esp, in public. 2. A justiciable dispute.

separable controversy. A claim that is separate and
independent from the other claims being asserted in
a suit. * This term is most often associated with the
statute that permits an entire case to be removed to
federal court if one of the claims, being separate and
independent from the others, presents a federal
question that is within the jurisdiction of the federal
courts. 28 USCA 144(c).

3. Constitutional law. A case that requires a definitive determination of the law on facts alleged for the adjudication of
" an actual dispute, and not merely a hypothetical, theoretical, or speculative legal issue. See
CASE-OR-CONTROVERSY REQUIREMENT.

case-or-controversy  requirement . The constitutional requirement that, for a federal court to hear a case, the case
must involve an actual dispute.

In Santana v. United States, 98 F.3d 752 (3rd Cir. 1996) PLRA is read as a whole, it is apparent that Congress did
not intend for the statute to apply to habeas proceedings. The PLRA established an elaborate instaliment payment
plain by which litigants may fulfill their fee obligations, yet does not increase the $5 filing fee for a habeas corpus
petition, (citing Reyes v. Keane, 90 F.3d 676 (2nd Cir. 1996). Court note Reyes v. Keane Congress has endeavored
to make the filing of a habeas petition easier than the filing of a typical civil action by setting the district court filing fee
at $5.

See Dwiggins v. United States, 2017 U.S. Dist. LEXIS 105316 (11th Cir. 2017) $5 filing fee petition for a habeas
corpus, (quoting Cotto v. Capre, 2020 U.S. Dist. LEXIS 138719 (2nd Cir. 2015)), Guzman v. White, 2020 U.S. Dist.
LEXIS 96315 (3rd Cir. 2020), Williams v. Gomez, 2020 U.S. Dist. LEXIS 32705 (4th Cir. 2020), Wiggins v. AG of NC,
2011 U.S. LEXIS 120988 (4th Cir. 2011), Ramirez-Garcia v. Bond, 2015 U.S. Dist. LEXIS 56067 (5th Cir. 2015), Ervin
v. Highland Cty. Prosecutor, 2020 U.S. Dist. LEXIS 160559 (6th Cir. 2020), Williams v. Hudson, 2020 U.S. Dist.
LEXIS 5849 (7th Cir.s2020), and Horswell v. Minnesota, 2020 U.S. Dist. LEXIS 106843 (8th Cir. 2020).

Ossawa Wood v. McDowell, 2020 U.S. Dist. LEXIS 158006 (9th Cir. 2020),(quoting Brown v. Tompkins, 2020 U.S.
?vst LEXIS 176679 (9th Cir. 2020), citing Cielto v. Hedgpeth, 2020 U.S. Dist. LEXIS 64746 (9th Cir. 2014). No ﬁlllng
ee is required.
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CIRCUIT RULE 22-3. APPLICATION FOR AUTHORIZATION
TO FILED SECOND OR SUCCESSIVE 2254 PETITION OR
. 2255 MOTION. Ninth Circuit Rule 22-3 provides:

An application seeking authorization to file a second or

. successive 2255 motion in the district court must file an
application in the court of appeals demonstrating entitle-
ment to such leave under section 2254 or 2254. See form
12. An original in paper format of the application must be
file . . . unless the application is submitted vis Appellate
CM/ECF. No filing fee is required.

if the application for authorization to file a second or
successive 2254 petition or 2255 motion is mistakenly
submitted to the district court shall refer it to the court
of appeals. .

Marmolejos v. Blanckensee, 2017 U.S. Dist. LEXIS 219365 (9th Cir. 2017).
TRANSFER ORDER: '

Marmolejos v. United States, No. 07-366-pr. (2nd Cir. 2017), this Circuit Court held, application is a second or
successive 2255 motion, Further, because. Marmolejos paid the $5.00 filing fee application to a habeas action.
{LEXIS 3} under 2241, and because there is no filing fee associated with bringing a 2255 motion, the Clerk of Court is
direct to refund the $5.00 fee.

Hfll v. City of St. Louis, 2016 U.S. Dist. LEXIS 47626 (8th Cir. 2016) held in relevant part:

~Conspicuously absent from plaintiffs pleading was any reference to habeas corpus relief, which should have been
brought pursuant to 28 U.S.C. 2254. In fact, this court point out in several of its orders to plaintiff that, "Neither civil
action, nor declaratory relief complaints will suffice to bring plaintiff relief he is seeking."

Court should have sua sponte transferred his case to second or successive habeas corpus action so he could
avoid paying a full filing fee of $350 will be denied.

REASON FOR GRANTING MOTION FOR RECONSIDERATION
/STAY OR RECALL OF MANDATE - ==+ {,

z .

AN

Clerk of Court United States Court of Appeals - Eleventh Circuit May 05, 2022 ORDER is in ("CONTROVERSY") with
the RULING of the United States District Judge ORDER (Doc. 14, filed 11/19/2021) and (Doc. 16, filed 01/03/2022),

whom name appears on the United States District Court (Doc. 2, Doc. 4, Doc. 6, Doc. 8, Doc. 10, Doc. 12, Doc. 14, .

_ and Doc. 16), VACATING the $505 appellate filing fee and directed the Department of Corrections (*DOC") to.remove
the lien associated with the appellate filing fee for this action, from. Truesdale s DOC, Inmate Trust Fund Acc0unt

quotmg Anderson v. Singletary, 111 F. 3d 801, 803-06 (11th C|r 1997) Plckett v. Wise, 849 F. Appx 904, 904-05
(11th Cir. 2021 )(cmng Anderson).

The Clerk of Court, United States Court of Appeals for the Eleventh Circuit, mailed Petitioner Appellant William
James Truesdale an ORDER March 04, 2022 and Truesdale's filed a hand written "REPLY."

Appellant Truesdale March 13, 2022 filed a six (6) pages hand written ("REPLY") to; 1) Clerk of the United States
Court of Appeals - Eleventh Circuit, 2) Ashley Moody, Attorney Generai, and 3) Clerk of the United States District
Court Middle District of Florida (Tampa) Division.

Now | (NO) DeSoto C.|. mailroom personnel's and prison official's is (TAMPERING) with numerous of my
envelopes, so | can't say, whether it was a ("error”) by the Clerk of Court of Appeals - Eleventh Circuit or this
honorable circuit court did not received my March 13, 2022 ("REPLY") to the court order date March 04, 2022
ORDER. ’

Appellant Truesdale is going to typed on his. (JPay 6S Tablet) his March 13, 2022 six (6) pages reply, "
word-for-word" as follows:

et e b o W PV d Nm b
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REPLY:

* March 13, 2022 Page 1 of 6

Applicant Truesdale's "REPLY" to the United States Court of Appeals for the Eleventh Circuit March 04, 2022
* ORDER that pertinent in relevant part: . .

Pursuant to Eleventh Circuit Rule 42-1(b) you are hereby notified that upon expiration of fourteen (14) days from
this date, this appeal will be dismissed by the Clerk without further notice unless you pay to the District Court clerk the
docketing and filing fees, with notice to this office.

March 13, 2022 Page 2 of 6

See enclosed copy of Case 8:21-cv-00889-TPB-SPF Document 14 Filed 11/19/2021 Page 1 of 2 PagelD 516 and

PagelD 517 United States District Court Middle District of Florida Tampa Division "ORDER" it pertinent in relevant
part:

ORDER

An earlier order (Doc. 2) dismisses Truesdale's application under 28 U.S.C. 2254 as an unauthorized second or
successive application. A later order (Doc. 6) denied Truesdale leave to appeal in forma pauperis and imposed
the filing fee required for a civil appeal. Truesdale objects (Doc. 13) to the imposition of the appellate filing fee both
because this is an action for habeas relief under Section 2254 and not civil rights relief under 42 U.S.C. 1983 and
because the filing fee requirement under the Prisoner Litigation Reform Act applies to only the latter action and not
the former. Truesdale is correct that the order imposing the appellant filing fee was an error. Anderson v. Singletary,
111 F.3d 801-06 (11th Cir. 1997), Pickett v. Wise, 849 F. App'x 904, 904-05 (11th Cir. 2021)(citing Anderson).

"Accordingly, Truesdale's objection (Doc. 13), construed as a motion for reconsideration, is GRANTED. The portion
of the earlier order (Doc. 6) that imposes a $505 appellate filing fee is VACATED, etc.

See also enclosed copy of the United States District Court (Doc. 16) the latter ORDER from the Clerk, and directs
the Department of Corrections ("DOC") to remove the lien associated with the appellate filing fee for this action. Case
8:21-cv-00889-TPB-SPF Document 16 filed 01/03/2022 Page 1 of 3 PagelD 529, PagelD 530 and PagelD 531.

March 13, 2022 Page 3 of 6

Pursuant to In Forma Pauperis (IFP) of the Prison Litigation Reform Act (PLRA) Section 2255 motion or 2254

petition in accordance wit_h 28 U.S.C. 1915. In Anderson v. Singletary, 111 F.3d 801 (11th Cir. 1997).

PROCEDURAL POSTURE: Defendant filed a mofion to determine ihe applicabili i

. URE pplicability of docket and filing fee under
804(a) of. the Pr_nson Litigation Reform Act of 1995 (PLRA), 42 U.S.C. 1915(a)(2), in connection with a gertiﬁcate of
appealaplllty which he filed after the United States District Court for the Middle District of Florida denied his petition
for a writ of habeas corpus. Defendant contended that habeas cases were not covered by the PLRA filing fee

- requirements of Prison Litigation Reform Act of 1995 (PLRA) did not apply to habeas corpus proceedings because

s;.tl;gnvsvas promulgated to curtail prisoner tort, civil rights and conditions litigation, not filing of habeas corpus

OUTCOME: The court held that the filing fee requirement of the Prison Litigati i

! gation Reform Act of 1995 (PLRA) did not
apply to habeas corpus proceed_lngs. The court noted that a review of the language and intent of the I(DLRA zevealed
that Congress was not intend to include habeas proceedings in the scope of the PLRA. .

See Gorza v. Thaler, 585 F.3d 888 (5th Cir. 2009).

OVE_RVIE\(V: The prisoner argued that. because PLRA did not apply to 2254 habeas cases, there was no authority for
requiring him to pay the appellate filing fee in installments pursuant to the provisions order the prisoner to pay the

P March 13, 2022 Page 4 of 6

fee over time. Vacating the collection order, the Court noted that Fed. R. App. P. 24, governing IFP appeals, provided -

that if the district court granted a motion for leave to '
_ . g ) proceed IFP on appeal, the party could proceed on appeal
without prepaying or giving security for fees and costs, unless a statute provided otherwise. The only statut: ‘:hat

authorized payments of an initial filing fee, with the remainder in installments, was PLRA, and it did not apply in 28

U.S.C. 2254 appeal. There was no statute that authorized a court to ' i
: grant leave to proceed IFP in a 2254 habeas
appeal and yet require payment of the appellate filing fee in installments pursuant to the term of PLRA. ‘

¢ A Y b e
.
\

;,.

A



- Congress's intent when it enacted the PLRA's filing-fee provisions are inapplicable to ha.be“as corpus actions. See
Blair-Bay v. Quick, 331 U.S. App. D.C. 362, 151 F.3d 1036, 1040 (D.C. Cir. 1998)(habeas is "unique creature cf. the *
taw"), Davis v. Fechte, 150 F.3d 486, 490 (5th Cir. 1998)(" habeas claims involve someone's liberty, rather than mere
civil liability "), Martin v. Bissanette, 118 F.3d 871, 874 (1st Cir. 1997)(" we seriously dqu_bt that Congress would ha\'{e
purpose the narrow the habeas gateway in restrictive a manner without some gxpllcn referencg to thgt e_ffect ). .
Anderson v. Singletary, (Congress promulgated PLRA to curtail prisoner tort, civil rights, and conditions litigation, not
filing of habeas corpus petitions).

Apply the IFP or PLRA provisions under section 2255 motion or 2254 petition in accordance with 28 U.S.C 1915
and Fed. R. App. P. 24 to Truesdale's habeas appeal, the

March 13, 2022 Page 5 of 6

$505 appellate filing fee is inapplicable, do not apply in connection with Truesdale's certificate of appealability,
(citing Anderson v. Singletary).

The circuit previously held in Hall v. Cain, 216 F. 3d 518 (5th Cir. 2000) that " PLRA' and it requirement of filing
fees do not apply in 2254 appeals.

Hall v. Cain, also must be apply to this applicant Truesdale's "habeas corpus appea}" or "sef:ond ?r succeﬁsive_
habeas actions,"” were the U.S. District Court, have already GRANTED Truesdale's "Objections,” and "Vacated" the
$50¢ appellate filing fees (Doc. 14) and (Doc. 16) clarif _ing M o . <

See alsc enclose U.S. 'DistriAct Court Middle District of Florida (Tampa) CIVIL DOCKET:FOR CASE #
- 8:21-cv-00889-TPB-SPF Date Filed: 04/14/2021 Case in other court; Eleventh Circuit, 21-11887-G Cause: 28:2254
Petition for Writ of Habeas Corpus (State) Jurisdiction: Federal Question Three (3) pages.

UNNOTARIZED OATH
| SWEAR OR AFFIRM UNNOTARIZED OATH UNDER PENALTY OF PERJURY, Pursuant to United States laws

and Florida Statutes that this "REPLY" and (USDC) "Documents" are true and correct. (28 U.S.C. 1746, 18 U.S.C.
1621 and Fla. Stat. 92.525), filed on this 13th day of March, 2022(day,month, year).

‘ Applicant Name (Printed) Applicant (Signature)
March 13, 2022 Page 6 of 6 _
CERTIFICATE OF SERVICE

| HEREBY certify a true and correct copy of this "REPLY" to U.S. Court of Appeals - Eleventh Circuit March 04,
2022 ORDER received March 08, 2022 clarifying the. appellate filing fees, that | have already challenges, is being
place in Prison Officials " Legal Mail " to the following:

1) United States Court of Appeals for the Eleventh Circuit
Office of the Clerk Elbert Parr Tuttle Court of Appeals
Building-56 Forsyth Street, N.W. Atlanta, Georgia 30303

2) Ashley Moody, Attorney General Office of the Attorney
General The Capital PL-01 Tallahassee, Florida 32399

3) United States District Court Middle District of Florida
(Tampa) Office of the Clerk Sam M. Gibbons U.S. Court-
house 801 North Florida Avenue, Tampa, Florida 33602

PRO SE
PROCEED IN FORMA PAUPERIS
APPLICANT '
WILLIAM JAMES TRUESDALE
(Inmate) DC#: 129643
DeSoto Correctional Institution Annex

13617 S.E. Hwy 70
Arcadia, Florida 34266-7800
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REASON FOR " NOTICE INDICATING THAT THE
CERTIFICATE OF INTERESTED PERSONS AND
DISCLOSURE STATEMENT ("CIP") IS CORRECT
AND COMPLETE."

Petitioner - Appellant William James Truesdale pursuant to RULE 26.1-1(3), CERTIFICATE OF INTERESTED
PERSONS AND CORPORATE DISCLOSURE STATEMENT (CIP) appellant Truesdale challenges court order
render May 31, 2022.

Appendix 1(US_CA1 1)74107 31, _2022 pertinent in relevant part:

Appeal Number: 21-11887-G
Case Style: William Truesdale v. Secy, Dept. of Corr's. et al
District Court Docket No: 8:21-cv-00889-TPB-SPF

Please take notice that the following motion has been filed:

No action will be taken on your motions. Motion for reconsideration of single judge’s order [9681637-2]. gnd Motion
filed by Appellant William James Truesdale motion for reconsideration of a clerk's order of dismissal because these
motion are deficient for failure to comply with this court's rules on Certificate of Interested Persons and Corporate
Disclosure Statements AND these motions are late. You may file a motion to file out of time along with your motions
for reconsideration. All motions must have a CIP attached to them.

Pursuant to 11th Circuit R. 26.1 - 5, no action will be taken on your motion because you have failed to comply with
this court's rules on Certificate of Interested Persons and Corporate Disclosure Statements (CIP). Please note that no
deadlines will be extended as a result of filing of your motion. Upon compliance with all application CIP rules, you
must file a new motion to request relief.

You have failed to comply with the CIP rules by:

*

not including a CIP in your motion, as required by 11th Cir. Rules 26.1-1(a)(1) and 27-1(a)(9).

Appendix 2 (USCA11):June {2021 pertinent in relevant part:

The referenced case has been docketed in this court. Please use the appellate number noted above when making
inquiries.

Evéry motion, petition, brief, response and reply filed must contain a Certificate of Interested Persons and Corporate
Disclosure Statement (CIP). Appellants/Petltloners must file a CIP within 14 days after the case or appeal is docketed
in this court:

Appellees/Respondents/Intervenors/Other Parties must file a CIP within 28 days after the case or appeal is docketed
in this court, regardless of whether appellants/petitioners have filed a CIP. See FRAP 26.1 and 11th Cir. R. 26.1-1.

Pursuant to Eleventh Circuit Rule 42-1(b) you are hereby notified that upon of (14) days from this date, this appeal
will be dismissed by the clerk without further notice unless the default(s) noted below have been corrected:

Pay to the DISTRICT COURT clerk docketing and filing fees, with notice to this office, or request leave to proceed in

forma pauperis on appeal in the district court. See Fed. R. App. P. 24(a). If the district court denies such leave,

appellant may file in this court a Motion to Proceed in forma pauperis in this court with a financial affidavit.
DKT-2 Appeal WITH Deficiency
Appendix 3 (Truesdale): July 22, 2021 pertinent in relevant part: .
O OV SR | -
U.S. COURT OF APPEALS FOR THE ELEVENTH CIRCUIT- -~

CERTIFICATE OF INTERESTED PERSONS
AND CORPORATE DISCLOSURE STATEMENT (CiP)

. .-
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Ref: Appeal Number: 21-1 1887-G
: Case Style: William James Truesdale v. Secretary,
Department of Corrections, et al
District Court Docket No: 8:21-cv-00889-TPB-SPF

/@

See enclose copy of Truesdale's July 22,2021 -
U.S. COURT OF APPEALS FOR THE ELEVENTH CIRCUIT

CERTIFICATE OF INTERESTED PERSONS
AND CORPORATE DISCLOSURE STATEMENT (CIP)

It challenges this last court order: No action will be taken on your two motions;

(Motion for reconsideration of single judge's order
[9681637-2]. and Motion filed by Appellant William
James Truesdale motion for reconsideration of a
clerk's order of dismissal because these motions are
deficient for failure to comply with this court's rules
on Certificate of Interested Persons and Corporate
Disclosure Statements AND these motions are late.

First, RULE 26-1(3), defines Appellant Truesdale's arguments, that this court single judge's order [9681637-2] judge
error in his or her ruling as well as the court clerk's erred in his, order of dismissal because these motions are
deficient for failure to comply with this court's rules on Certificate of Interested Persons and Corporate Disclosure
Statements (CIP). : ‘ .

Because Rule 26.1-1(3), as a exception that only requires this appellant Truesdale, to give this Honorable Court a
(" NOTICE INDICATING THAT THE CIP IS CORRECT AND COMPLETE"). See again Appendix 3 ( Truesdale) July
22, 2021:

U.S. COURT OF APPEALS FOR THE ELEVENTH CIRCUIT

CERTIFICATE OF INTERESTED PERSONS
AND CORPORATE DISCLOSURE STATEMENT CIP

Truesdale is in compliance with Rule 26.1(3) portion (notice indicating that the CIP is correct and complete), their is
no other requirements for me as a pro se petitioner. ‘ :

Second, RULE 27-2 MOTION FOR RECONSIDERATION states as follows:

A motion to reconsider, vacate or modify an order must be filed within 21 days of the entry of such order. No
additional time shall be allowed for mailing. .

If you look at your own court order date May 05, 2022 and Rule 27-2. Motion for Reconsideration, must be filed
within 21 days of the entry of such order, and Truesdale filed his on May 22, 2022 (4) days period of your court order
deadline.

Pursuant fo the "mail box rule,” under Houston v. Lack, 487 U.S. 276, 276, 108 S. Ct. 2379 (1988)(established the
prisoner mailbox rule), for habeas corpus procedures, and Lewis v. Richmond City, Police Dep't,, 947 F. 2d 733 (4th
Cir. 1991) (applying prisoner maitbox rule for 1983), cases.

LRl choewel oome L O A N - . - .- e . = P . R Y LAARIETESN

F.R.A.P. Rule 4(a)(1), 28 U.S.CA. 2254.

Under Federal Rule of Appellate Procedure 4(a)(1) setting 30 days filing period for taken appeal from a denial of
habeas relief, pro se petitioner notice of appeals is "filed" at the moment of delivered to prison authorities for
forwarding to district court. Houston notice of appeal was filed 3 days period of his deadline.

As here Truesdale May 22, 2022 (2)two motions was filed (4)four days period of Truesdale's deadline, making it
timely filed under the (21) twenty-one days rule pursuant to Rule 27-2. and

Rule 41-1. STAY OR RECALL OF MANDATE has a (1)one year time framer after issuance of the mandate.



Appendix 4 (_Truesdale) original” hand written (CIP)STAMP):

PROVIDED TO DESOTO C.I.
7-22-21FOR MAILING
INMATE INITIALS WJT
OFFICER INITIALS

U.S. COURT OF APPEALS FOR THE ELEVENTH CIRCUIT

CERTIFICATE OF INTERESTED PERSONS
AND CORPORATE DISCLOSURE STATEMENT (CIP)

Appendix 5 (USCA11) July 09, 2021 order: pertinent in relevant part: -

Appeal Number: 21-11887-G
Case Style: William Truesdale v. Secy. Dep't. of Corrections
District Court Docket No: 8:21-cv-00889-TPB-SPF '

You are receiving this notice because you not completed the below required filing(s) pursuant to 11th Cir. Rule
26.1-1:

Certificate of Interested Persons and Corporate Disclosure Statement (CIP) pursuaht to 11th Cir. Rule 26.1-1(a)

Pursuant to 11th Cir. R. 26.1-5(c), failure to comply with these Rules may result in dismissal of the case or appeal
under 11th Cir. R. 42-1 (b), return of deficient documents without action, or other sanctions on counsel, the party, or
both.

CIP Deficiency Letter

If you look at Appendix 3 (Truesdale) (CIP) typed on his JPay 6S Tablet, and Appendix 4 (Truesdale) “original®
hand written (CIP), and court order Appendix 5 (USCA11) July 09, 2021.

Truesdale timely filed his CIP 6n July 22, 2021 within the (14) Fourteen days requirements by the court Rules.

Plus | explain in CONCLUSION at bottom of Appendix 3 (Truesdale) JPay 6S Tablet copy, and Appendix 4
(Truesdale) "original" hand written copy, the following: : .

PS I've not received my ("copies yet) from the warehouse, but | have written an (" hand written copy ") if | don't
received my copies tonight Tuesday July 20, 2021 tomorrow July 21, 2021 1 will copy my (" hand written copy ") and
filed this back to the Court's and those mention on the certificate of service page to make my (Deadline Date before
July 23, 2021).

And | aiso explain that | could not find RULE 26.1-5 in the law library books or on the computer, could you please
send appellate Truesdale a copy of 11th Cir. R. 26.1-5 and 21 .1-5(c). :

Appendix 6 (USCA11): May 05, 2022 order, pertinent in relevant part:
Page: 10of 2

Appeal Number: 21-11887-G

Case Style: William Truesdale v. Secy. Dep't of Corrections

District Court Docket No. 8:21-cv-00889-TPB-SPF :

The enclosed copy of the Clerk's Order of Dismissal for Failure to prosecute in the above reference appeal is issued
as the mandate of this court. See 11th Cir. R. 41-4.

a.0h e - RSN P - ST LT s TR awmn BT e L kite 0 a0

Any pending motions are now rendered moot in light of the attached order.

Page: 2 of 2 ] _
ORDER: Pursuant to the 12th Cir. R. 42-1(b), this appeal is DISMISSED for want of'prqsecutlon because _the
appellant William James Truesdale has failed to pay the filing and docketing fees to the district court within the time
fixed by the rules. :

FOR THE COURT - BY DIRECTION
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Appellant/Petitioner Truesdale timely‘ﬁ‘led on May 22, 2022 the following:

MOTION FOR RECONSIDERATION/
STAY OF RECALL OF MANDATE

This challenges set forth your Appendix 1 USCA11) May 31, 2022 Court Order already Re-Write in part on
Truesdale (USCA11 Page 1) of this notice pursuant to RULE 27-2.

RULE 27-2. MOTION FOR RECONSIDERATION
A motion to reconsider, vacate, or modify an order must be filed within 21 days of the entry of such order.

No additional time shall be allowed for mailing.

Appendix 1 (USCA11) May 31, 2022 Court Order, is also in ("CONTROVERSY ") with RULE 27-2. MOTION FOR
RECONSIDERATION. Because Rule 27-2'specific states 21 days, with no additional time for mailing.

If you review Appendix 6 (USCA1 1) May 05, 2022 Court Order and Truesdale's reply to that Court Order on May
22, 2022 it was filed (17) Seventeen Days expired of the (21) Twenty-One days to response to this court order, were

again this honorable court have error in it Appendix 1 (USCA11) May 31, 2022 Court Order single judge's order
[9681637-2]. . .

Appellant Truesdale was not provide a copy of the single judge’s order (9681637-2] and request this honbrable
court have the clerk of court to provide appeilant Truesdale a copy of order [9681637-2) for my Records.

| was provided Appendix 1 (USCA11) May 31, 2022 clerk order were he too, also eror, in his RULING clerk's order
of dismissal because these motions are deficient for failure to comply with court's rules on Certificate of Interested
Persons and Corporate Disclosure Statement AND these motions are late. ‘

The record shows appellant Truesda[e motions was filed as follows:

PROVIDED TO DESOTO C.I.

5/22/22 FOR MAILING
INMATE INITIALS WJT
OFFICER INITIALS

. If shows Prison Officials legal mail haded Truesdale Motion for Reconsideration/Stay of Recall of Mandate, (4)
Four days expire of the court Appendix 6 (USCA11) May 05, 2022 court order for forwarding to the court.

If shows that Appellant Truesdale reply with this honorable court, assistance court United States District Judge's
court order(s) that this honorable court error on that RULING) Appendix 6 (USCA11) May 6, 2022 court order.

Truesdale's constitutional claims, as well as Truesdale's claims proven ineffective assistance of counsel, under
this honorable court own case law. :

(citing) Eagle v. Linahan, 279 F.3d 926 (11th Cir. 2001), petitioner state prison inmate sought a writ of habeas corpus
setting aside his conviction for murder. The United States Court for the Southern District of Georgia denied the writ,

OVERVIEW: Petitioner an African-American, attempted to raise a Batson argument on appeal, based on the
prosecutor's use of 9 of his 10 peremptory challenges to exclude black's from jury. Counsel chose not to raise that
issue, leading in part, to petitioner's claim that appellate counse! was ineffective. The court of appeal foupd that the
trial court's error in applying Batson was apparent on the face of the transcript of the jury selection proceedings.

Where appellate counsel failed to raise a claim on appeal that was so obviously valid that any competent lawyer
would have raised it, no further evidence was needed to determined counsel was ineffective for not having done so.
No conceivable reason that counsel might have proffered would have made her failure to pursue the claim would
have succeeded.

This Honorable C‘ourt, has again before it, Truesdale's constitutional claims as well as Truesdale's claims of
miscarriage-of-justice at trial and appeal, ineffective assistance of counsel's at trial Gary L. Potts, PA. on appeal
Kimberly N. Hopkins,Esq. and James M. Moorman, as well as postconviction relief, private hider David F. Ranck, his
(Title Counsel) the Miami Criminal Defense Firm.

o T tyh o ..f““vM""“" :
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! _ N T . ' State Supreme Court, or it's
Again, this honorable court, can drop appellant Truesdale's 9Iau"ns bac!( to the < ; ",
Jssigtance court, United State District Courti 1o review the claims, it's in the trial transcript proceedings, as like Eagle
{

v. Linahan. . v R

~

aag v. State, 591 So. 2d 614 (1992), Where it expressly held that the Federal "mailbox rule exist as a matter of
Flo:'?d: Ia\?v." {d. at 617, Gonzalez v.( Statc)a, 604 So. 2d 874 (Fla. App- 1st Dist. 1992), Inmate petitioned for writ of
‘mandamus to require DOC to conduct a hearing concerning his grievance with r?gard toDdésé:lpllréary":errL II:»e(
Court held that: 1) a appeal from grievances procedure would be deemed "received” by the under the "mai
rule” at the moment when the inmate lost control over the document.

Finally, appellant Truesdale only need to place this honorable court on [ NOTICE] pursuant to RULE 26.1(3).

NOTICE INDICATING THAT THE CIP
IS CORRECT AND COMPLETE

Were appellant Truesdale's filed his CIP timely to this honorable cqurton July 22, 2021 or 7/22/21 and this -
honorable court waited to now, to request another CIP, that has an exception, pursuant to RULE 26:1-1(3).

This place the court's on notice pursuant to Rule 26.1(3), Truesdale's ("NOTICE"). NOTICE INDICATING THAT
THE CIP IS CORRECT AND COMPLETE.

Again, | have no way .of knowing what this honorable court single judge's order [9681637-2] states, | was not
provided with a copy of this single judge’s order or ruling ! 1! .

Further, the trial transcript proceedings shows Tnjesda|é Batson challenge at trial or Neil inquiry at trial,
PRESERVED) for his appeal:  ~ ,

e pElitioner < Appellant Truesdale June12, 2022 Tiled the foliowing motions: ’
Ref: Pursuant to 26.1-1(3) " NOTICE INDICATING THAT THE
(CIP) IS CORRECT AND COMPLETE:" CERTIFICATE OF
INTERESTED PERSONS AND CORPORATE DISCLOSURE
STATEMENT (STAMP). - - -

PROVIDED TO DESOTO C.I.6 -12- 22 FOR MAILING .
INMATE INITIALS WJT OFFICER INITIALS

| went back to tﬁe law library and got back on the computer, this time | typed: "RULE 26.1-5" @17, in the computer
and | was able to find 11th Cir. R. 26.1-5 and R. 26.1-5(c) mention in the United States Court of Appeals - Eleventh
Circuit Court Order dates: July 09,2021- May 05, 2022 and May 31,2022 wear | (" error ") in my arguments filed in

) the following:
| -U.S. COURT OF APPEALS FOR THE ELEVENTH CIRCUIT

CERTIFICATE OF INTERESTED PERSONS
AND CORPORATE DISCLOSURE STATEMENT (CIP)

Pg 4 July 22, 2021 typed on my JPay 6S Tablet CONCLUSION or Page 8 of 10 handwriting CONCLUSION -
Continued were it states: '

JPay 6S Tablet or Handwriting were it states:

Plus | looked at the 11th Cir. Rule 26.1-1, 26.1-1(a) and 11th Cir. R. 42.1(b), but could not find 11th Cir. R. 26.1-5 in
| the law library books or on the computer, could you please send appeliant Truesdale a copy of that Cir. R. 26.1-5 and

26.1-5(c).
| again, stated this same (" error ") June 12, 2022 motion that title page state:

’
Ref: Pursuant to 26.1-1(3), " MOTION INDICATING THAT THE
(CIP) IS CORRECT AND COMPLETE. " CERTIFICATE OF

. INTERESTED PERSONS AND CORPORATE DISCLOSURE
STATEMENT . - - '
s et APl mersbiare - AR - T AL At R T
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" And | also explain that | could not find RULE 26.1- in the law fibrary books or on the computer, could you please send
appellant Truesdale a copy of 11th Cir. R. 26.1-5 and 21.1-5(c).

; the computer, showed
After | was able to find it today June 23, 2022 on the computer, | call a law clerk over to tt ,
him the Rule, he gave me the Rules Book 2021, 11th Cir. Rules, wear | was also able to find it in the book and wrote

it down, to defined it and it stated as follows:

RULE 26.1-5 FAILURE TO SUBMIT A COPY OR COMPLETE
THE WEB - BASED CIP

. . . . - . ly that
a) The clerk is not authorized to submit to the court any brief, petition, answer, motion, response, or rep

does (ngt contain the CIP, or any of those papers in a case or appeal where thg web - baged CIP has not been

completed, but may receive and retain the papers with the required CIP and pending completion of the web - based

CIP.

(c) The failure to comply with 11th Cir. Rule 26.1-1 through 26.1-9 may result in dismi]‘ssal of the case or appgal

Ve

R amennn g

“ander 11th Cir. R. 42-1(b), return of deficient documents without action, or other sanctions on counsel, the partylr or
both. N

Petitioner's Truesdale again, is not a certified Florida Bar Attorney and is illiteracy, pro se status, lack of legal
knowledge.

Although, petitioner Truesdale (" error ") in his appeals, its not a constitutional error, Pursuant to 11th Rule
26.1-1(3) exceptions challenges June 12, 2022 that referred to:

Re: Pursuant to 26.1-1(3) " NOTICE INDICATING THAT THE
(CIP) IS CORRECT AND COMPLETE." CERTIFICATE OF
INTERESTED PERSONS AND CORPORATE DISCLOSURE
STATEMENT (STAMP). - - -~

PROVIDED TO DESOTO C.1. 6 - 12 - 22 FOR MAILING

=i AT e T e e, b P P A e . —t —



QUESTION (S) PRESENT

; { 17 Whether a state trial court's brief colloquy and abbreviated review of evidence relevant to a Batson
llenge satisfied its obligation under step three of the Batson inquiry to consider "all of the circumstances that bear

I3 ]Ma%MMswmmMmM'demgmmmem
Questionnaire conceming: name, age, marital status, prior jury service, relationship with law enforcement officials,
withess to / victim of / or accused of a crime, occupation, employer, spouse's occupation employer, Juror No. 6 Ms,
Alvarez non-disclosure of her * bad relationship or marital status” not disclose before she was swom and impanel was
petjury apond the Court. ‘ ' . '

[ 4 ] Whether Petitioner Tﬁl%déle been denied due process of equal protection of law, as well as due process

clause of equal protection dause of law. By the Cleck( s) of the United States Supreme Court quarantees inwal» 7
1985, in

civil rights and civil liberies as well as the Act(s) of Cofigress of 1789, 1791, 1866, 1871, 1873, and
accordance with the United States Constitution Amendmerit (s) IV, V, VI, Vi, XN, and XV1, and the State of Florida
Constitution Article(s) |,. Section(s) 1, I, XH, Xill, XVi, and XXill, as well as Truesdale-Batson Objection or Neil
Objection. A ( Black-Male ) African American Bom in 1957 Charleston, South Carolina fiom a ( Black-And Cherokee
Wmnan)Banin1920Wah4bau,SmdhCamﬁn’aanda(BhdeMaleFaﬁm)anh 1918 Macon, Georgia .... Tried
by a Jury Selected, Drawn And Impaneled August 28, 2007 of Seven {7 ) ( White-Females ) .... was the landmark
under the Act of Congress of March 1, 1875 decision in Strauder v. West Virginia, 100 U.S. 303 ( 1879 ) ( quoting
Neal v. Delaware, 103 U.S. 370 ( 1880) Virginia v. Rives, 100 U. S. 315 ( 1880)) citing Ex parta Virginia, 100 U.S. .
339 ( 1880) § 4 of the Civil Rights Act of 1875, 18 stat. 336, was empioyed to authorize a crimina! indictment against
a judge for excluding persons from_{ 541 jury service on account of their race. Strauder Court held, that a statutes
barring ( Negro ) from service on grand and petit juries denied equal protection of law, to a ( Negro ) man convicted of
murder by an white jury. id. at 309, exclude ( Black ) person from juries undermine public confidence in the faimess of
our system of justice Batson id. at 87. .

[ 5 ] Whether Petitioner Truesdale been denied due process of equal protection of law, as well as due process
clause of equal protection dlause of law, by the Trial Court Judge Day ( "Racial Bias Remarks" ) towarded Juror No. 8
Ms. Jamal, the Assistant State Attomeys Aaron Stavin, Janet Hunter-Olney (" Racial Profles Strikes ") against Black
African-American Jurors and Juror No. 8, as well as Trial Defense Attomey Gary Lee Potts against (* Blacks™ )
African-American Jurors, the Third Prosecutor for the Victim (- Alias Under Cover Prosecutor ") appointed from the
ofﬁceoftheSmmAummy'Bm&eMcCabe.hmpmsewwﬂsmﬁmnﬂmmeMAuomeyomcewhom
trial Truesdale case. Also both Appeliate Attomeys Kimberly N. Hopkins, and James M. Moorman, refusing to
chalienges my Batson Objection preserved at Trial or Neil Objection at Trial. And my private hired Postconviction
Relief Attorney David F. Ranck, his ( Title Company ) The Miami Criminal Defense Firm, former State Prosecistor
fmmMiami—DadeCmmy,Stateobeﬁda,whomhoided Truesdale Trial Transuipt Proceedings and Legal
Documents from (2009 unf Jan. 27, 2011 ) not challenging the Batson Objection or Neil Objection preserved in

* the Trial Records, to ( Time-Barred ) my case for his (" Colleagues ") former prosecutors and prosecutors, then

re-tum back to the Mi Country, State Attomey Office’s as a prosecutor. But toid the Florida Bar Counsel,
their was nothing in the Trial Transcript Proceedings, same Records, R. Michael Hursey, P.A. received and.

 challenges the Batson Obijection preserved not responded to on it legal merits
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 _QuisTroNts) PRESLAT: €ontinned -

[6 ] Whether Truesdale inefiactive assistance of counsel claim at tiial attomey error is objective external factor
for excusing a procedural defaultin a state proceeding a deprivation of the constitutional right to counsel amount to a
constitutional ineffective assistance imputed to the state is therefore external to Truesdale’s criminal conviction..

{ 7 ] Wnether Truesdale ineffective assistance of appellate attomey(s) error is objective extemnal factor of
attomey error committed in the course of David F. Ranck, Esq. his ( Title Company ) The Miami Criminal Defense
Fm,mmmmmﬂmmmmmmmmmmmmm
v. Thompson, 501 U.S. 722 ( ). cannot supply cause to excuse a procedural default that ogours in those
proceedings. id. at 775, 111 S.Ct. 2546 should been argue by Truesdale postconviction relief attomey against the
appellate attomney(s). . )

[ 8 ] Whether the trial court have denied Truesda|e. access to " exculpatory evidence(s)" pending Truesdale
conviction pursuant to Florida Statute Chapter 119 Public Records Act (4) and 5 USCA § 552 Freedom of Information
Act ("FOIA”) pursuant to numerous of: "DEFENDNANTS MOTION REQUEST PUBLIC RECORDS" and " MOTION
FOR RECORDS FROM ATTORNEYS" including the Court Reporters ( in person, in court, court reporter tapes ) and
county jail visitation video tapes alter or docket.. : i
ISSUE 1l '

[ 1 ] Whether the trial court error " the defendant is to be imprison for a term of life” and a mandatory minimum

provisions “ it is further ordered that the 25 years minimum imprisonment provision of 775.087(2), Florida Statute is
imposed” two sentencing.

[ 2 ) Whether the assistant state attomey the trial court and defense attomey error by using the 10-20-Life
statute and a non-exist statute 775.007 to imposed a life sentence with a 25 years mandatory minimum sentence not
filed in defendant felony information or given to the jury's. .

'
[ 3 ] Whether the trial court error the defendant Truesdale's Florida guidelines case, scored { of 246.525 months
) to life in prison and a second sentence of 25 years mandatory minimum sentence.

, . : . \
{ 4 1 Whether the trial court error the State of Florida Uniform Commitment to Custody of defendant commitment
_packers of defendant legal name.

ISSUE W

[ 1 ] Wnether Truesdale August 28, 2009 "NOTICE OF INTENT TO SUE /WAIVER OF $SOVEREIGN
IMMUNITY / NOTICE OF INTENT TO PURSUE CRIMINAL CHARGES AND CRIMINAL INDICTMENT / NOTICE OF
INTENT TO PURSUE CIVIL ACTION WAIVER / NOTICE OF INTENT TO PURSUE CHARGE AND OF EVIDENCE
OF FALSE TESTIMONY BY STATE WITNESSES / NOTICE OF INTENT TO PURSUE CHARGE AND"
INDICTMENT AGAINST STATE WITNESSED OF FALSE STATEMENTS AND PERJURY BY CONTRADICTORY
STATEMENTS / NOTICE OF INTENT TO PURSUE CRIMINAL CHARGE AND INDICTMENT OF SUBORNATION
OF PERJURY AND DEPRIVATION OF RIGHTS UNDER COLOR OF LAW.

(AMENDED ) -
QUESTION OF GREAT PUBLIC IMPORTANCE

_ Whether the Supreme Court of Florida haded ( " Subject Matter Jurisdiction * ) to have responded too, Petitioner
Truesdale's original pefition(s) - Pefition for Writ of Certiorari ( SC09-803 ) 4/24/09 Petition for Writ of
Certiorari/Petition for Writ of Error Petition for Wit of Error Coram Nobis ( SC10-763 ) 4/12/10. Petition for Writ of
Certiorari ( SC12-2683 ) efc., Pursuant to Article I, Section 9, Due Process and Article |, Section 16, Right of

Accused and Viotim; ¢~d Artiele I, Scetion /3, Habeas Covpus,
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Pursuant to the April 13, 2020 (PETITION FOR A EX:I'RAORDINARY WRIT, OR WRIT OF CERTIORARI, OR .

HABEAS CORPUS, OR MANDAMUS, OR A WRIT OF PROHIBITION) filed in the Supreme Court or Florida Case
No. SC20-556, Court ORDER render June 29, 2020 as follows in relevant part: ‘

The petitioner has filed a "Petition for a [sic] Extraordinary Writ, or Writ of Certiorari, or Habeas Corpus, or
Mandamus, or Writ of Prohibition,” which this Court treated as a petition for a habeas corpus. The petition for writ of
habeas corpus is hereby denied as procedurally barred. etc. '

Truesdale (APPEAL) to the United States District Court Middle District of Florida (Tampa) Division. District Court
Docket No. 8:21-cv-00889-TPB-SPF. - .

Pursuant to Rule 9(b) of the Rules Governing 2254 Cases in the United States Courts, appeal governing the
pre-AEDPA version of 28 USCS 2253(c), dismissed without adjudication on its legal merits, or reaching underlying
federal constitutional claims, held not a "second or successive" habeas corpus procedure, or Rules ‘governing a
denial of a .constitutional rights, or Rules governing the Sixth and Fourteenth Amendments right to effect assistant of
counsel for failed to raised a significant and obvious state law claim, or federal constitutional claims. See 28 U.S.C.S.
2253(c)(2),(3), that petitioner Truesdale has suffered a denial of a constitutional rights.

. Truesdale argued Slack v. McDaniel, 529 U.S. 473 (1999) (quoting Eagle v. Linahan, 279 F. 3d 926, 942-43
(11th Cir. 2001), citing Batson v. Kentucky, 476 U.S. 78 (1986) as some of his grounds for his ("Appeal”). Pursuant to
Magna Carta in 1215, as well as the Acts of Congress that appeared in his ISSUES | filed April 11, 2021 including
Truesdale (Attached-Appendies) as grounds for relief.

In Slack v. McDaniel, federal habeas corpus petition ﬁléd by state prisoner, after initial petition was dismissed

without adjudication on merits, held not to constitute "second or successive" petition subject to dismissal for abuse of

writ.

On certiorari, the United States Supreme Court reversed and remanded. It was held that: (1) when a federal

habeas corpus petitioner sought to initiate an appeal of a dismissal of a petition after April 24, 1996-the AEDPA's"

effective date-the petitioner's rights to appeal was governed by the certificate of appealability (COA) ought to issue-
and an appeal of the District Court's order might properly be taken -if the prisoner showed, at least jurists of reason
debatable both whether(a) the petition states a valid claim of a denial of a constitutional right. .

In Eagle v. Linahan, 279 F. 3d 926 (11th Cir. 2001), petitioner state prison inmate sought a writ of habeas corpus
setting aside his conviction for murder. The United States District Court for the Southern District of Georgia denied
the writ, rejecting, among other claims, petitioner's assertion that appeliate attorney failed to provide the effective
assistance of counsel required by the Sixth and Fourteenth Amendments, and petitioner appealed. Appellate counsel
was ineffective in failing to ask the state supreme court to set side habeas corpus petitioner's murder conviction on
the ground that petitioner had been denied the equal protection in jury selection recognized under Batson.

OVERVIEW: Petitioner, an African-American, attempted to raise a Batson argument on appeal, based on the
prosecutor's use of 9 of his 10 peremptory challenges to exclude blacks from jury. Counsel chose not to raise that
issue, leading in part, to petitioner's claim that appellate counsel was ineffective. The court of appeals found that the
trial court's error in applying Batson was apparent on the face of the transcript of the jury selection proceedings: - -

’ L
- 4

Where appellate counsel failed to raise a claim on apbeal that was so obviously valid that any competent lawyer

* would have raised it, no further evidende was needed to determine counsel was ineffective for not having done so. No

conceivable reason that counsel might have proffered would have made her failure to pursue the claim would have
succeeded.

In the United States, we have developed generous exceptions to the rule of finality, one of which permits
reopening, vis habeas corpus, when the prisoner shows "cause excusing the procedurally default, and actual
prejudice, resulting from the alleged error.” United States v. Frady, 456 U.S. 152 (1982). We have gone beyond that
generous exception in a certain class of cases:

cases that have actually gone to trial. There we have held that, "even in the
absence of showing of cause for the procedurally default,” habeas corpus will be granted "where a constitutional
violation has probably resulted in the conviction of one who is actually innocent” or a "miscarriage-of-justice.”
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Again, this honorable court neededk ,applled thls same standards to Truesdale's appellate counselors Kimberly
" N. Hopkins, Esq’ and James M. Moorman, Esq. was ineffective for failing to raise Truesdale’s Batson claims,

- ("preserved ")in the trial transcript proceedings, at tral, for his (" APPEAL"). Truesdale even filed a "Motion")

challenging his Sixth and Fourteenth Amendments rights being violated at trial, by the trial court judge, state attomeys
and his own defense attorney. That Truesdale was trial by a unconstitutional jury drawn and impaneled of six white
females and a white female alternate to try Truesdale, a black (African-American) man.

And Truesdale not only mailed a copy to the Second District Court of Appeal, but Truesdale also mailed a copy to
his appellate counselors. After Truesdale received a copy. of the appellate counselors original (Brief of Appellate
Appeal) and saw they did not raise my Batson claim, or Ne: .3 inquiry, | " préserved at trial." Before Truesdale got his
(‘Trial Transcript Proceedings”) from the appellate counselors, the Second District Court of Appeal ("stricken it as
unauthorized ") stating Truesdale had counselors. Where counselors only filed a (21) Twenty One page (" BRIEF")
they had opportunity or time, to have (AMENDED) their original (Brief of Appellate Appeal) before the court response
to their inefficient arguments filed ifthe brief of appellate appeal.

Plus, Truesdale Postconviction Relief Counsel David F. Ranck, and his (Title Company) the Miami Criminal

* Defense Firm, letters shows Truesdale told him about being trial with six white females and a white female alternate.

That | ("PERSEVERED") the issue at trial for ‘my (Appeal). even filed complaints, concerns being trial with six white
females and a whlte female alternate. - r”" o ,, -

Truesdale Batson claim, and State v. Ne.l 457 So. 2d 18 (Fla. '95&{;) er” quiry” (preserved) at trial would have
succeeded ! ! ! T By - .

-~ o

, v RACIAL ANIMOSITY

Over a century ago, this Court held that the government denies a black defendant equal protection of the laws
when it puts him on trial before a jury from which members of his race have been purposefully excluded. Strauder v.
West Virginia, 100 U.S. 310 (1879). The principal that the government violates the Equal Protection Clause where it
purposefully or deliberately denies an individual's participation on a jury on account of that individual's race has been
“consistently and repeatedly" reaffirmed. Batson v. Kentucky, 476 U.S. 79, 84 (1986). As this Court explained in
Batson, the harm from discriminatory jury selection extends beyond the defendant alone, and touches the entire
community: "[S]election procedures that purposefully exclude black persons from juries undermine public confidence
in the fairness of our system of justice.” Id. at 87.

To prevent racial bias in juror selection, the Court placed a duty on trial judges, to adhere to Batson's three-step
evaluative process. Id. at 89. This process culminates with the court's obligation under step three to assess "the
persuasiveness of the prosecutor's justification for his peremptory strike" Miller-EL v. Cockrell, 537 U.S. 322, 329
(2003) (Milter-EL 1"). At step three, the trial judge is required to "assess the plausibility of [the prosecutor's
race-neutral] reason in light of all evidence with a bearing on it." Miller-EL v. Dretke, 545 U.S. 231, 251-52 (2005)
("Miller-EL I1"). This Court has described the duty of assessing the credibility of the prosecutor's proffered race-neutral
reason as the "decisive question” in the Batson analysis. Hernandez v. New York, 500 U.S. 352, 365, 395 (1991).

Here, the Florida state trial court attempted to satisfy its obligations under step three of the laws process by
engaging only in a brief colloquy and abbreviated review of relevant evidence (T:205-07). The Eleventh Circuit

+ . ("erred")in their portion of their earlier ("ruling ") by letting stand the state triat court's Batson ruling on appeal, by not
_ruling on the merits. Yet the Eleventh Circuit's decision squarely conflicts with decisions from the Second, Third,

Seventh, and Ninth Circuits, which hold a trial court cannot satisfy its obligation under the third step of the Batson
inquiry merely by engaging in a perfunctory exercise. See Jordan v. Lefevre, 206 F. 3d 186, 201 (2d Cir.
2000),Coombs v. Diguglielmo, 616 F. 3d 255, 263 (3d Cir. 2010), United States v. Brown, 809 F. 3d 371, 375-76 (7th
Cir. 2016), Lewis v. Lewis, 321 F. 3d 824, 832 (9th Cir. 2003).

This case presents an important question concerning the action a trial court must take to fulfill its responsibilities
under step threé of the Batson process. The courts of appeals have delivered conflicting answers. -Unless the
Supreme Court of the United States Court provides guidance, the requirements under step three of the Batson
framework will continue to vary circuit by circuit and case by case.

This case presents an important question concerning the actions a trial court must take to fulfill its responsibilities
under step three of the Batson process. The courts of appeals have delivered conflicting answers.

Unless the Supreme Court of the United States provides guidance, the requirements under step three of the
Batson framework will continue to vary circuit by circuit and case by case.

i "T" refers to the trial transcript, followed by the page number (e.g. T:26).
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“‘r. < Batson v. Kentugky, 476 U.S. 79 (1986) establnshes a threeestep procedute for determining whether a peremptory
g .;n . challenge violates the Equal Protection Clause; The fifst stgp refjuires the opponent of 3 paremptory challenge; to
4/~ make a prima facie case of racial ‘discrimination. Id, at Seeohd if a stowing is made under step one, the.
t‘,ﬁ) . government must offer a race-neutral justrﬁcatron for. ma S,(;y.der v. Louisiana, 552 U.S. 472, 476-77 (2008).
3 Findlly, the trial court must evaluaté, all.relévant: eviden ﬁetkrmme whether the opponient of the strike has
-oftv proved purposeful discrimmatron 'Mrller-EL Il1545 us at zggg”@;\g Mﬂtepsl_ v. Drefke, 545 U.S. 231 (2005). e

"~ « “ »_( ‘.' ; \ =1
5?,:- Here, to response to Truesdales Batg‘on:@] an,
} justification mooting step oné.of; the Bafson préoe

ﬁ.—"v

nrosea:tor offsredd a purparted rape‘neutrat;r
v, New Yorlg, 500 U.S. 352, 3459, 365, 395 (1991) 5%

i+ and ostensibly satisfying step tWo (T:208). .:. 3% ',;J; SRS \ %
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This certificate. of appealabrlrty ('COA"). therefore'td?hs Of J(a.‘. : Qf‘ﬂ{g Batson inquity, which raquires the trial . ‘?
I8y C §

Sy s’"' judge to “assess the plausibility of {the prosecution's’ ra g of i figh} of alf evidence with a beating an it." S
SEY 4 I Miller-EL 1), U.S. at 252, sée’also Snyder, 552 U.S: 'ai’;g G Alll of the the circumstances that bear upon :
) ,:rssue of racial ammosrty must be consulted"”). Bt 120 3‘; -
7% k.
“B.The Underlymg Gase and the Batson Objection, o 25
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1. Factual éackground
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~ Several venire members who were questioned about are you ‘a victim of cnme?" and responded during voir dire,
also check " YES" ("Victim of Crime ") on the Jurof Questionnaire, specifically Juror Nos 4'Easterterday, 5 Faulkner,
(T:150-51), 8 Jamal (T:151-52), 14 "Montague T :156), 15’ Kronauge (T: 155), 17 Ms 'Hartison (T:154), 19 Kelley
(T:153), and 24 Walton (plus four other le’OfS not reached durrng ﬁnal selectlon) «»« F

r.. T e ,. k< '_}3(.#"'u

. <;¢§ o Truesdale was oharged with 2nd degree murder (T:37). Trﬁeé ;ﬂ&uyg guilty, and the sxate trial court sat jury . \
W tria} to begin:on August 28, 2007 (T:9). The jury was seléctéd thatjsﬁ@ F:212), The jury comprised six white :
Ho females and a white female alternate to try Truesdale, a black tnan“é'h «% s&eond dagree murder of a woman. |
S (1:213). ‘:" . ‘:.5. LAy ]
%2’;;_ . ’ ] .a‘ ) }
,gx,_;‘; 2. The Vemre . ‘ L S e
;" 4 -"‘ )_.21,¢- --‘-7'0' 3
v ﬁt . The ;venire comprised 37 people, ﬁve or srx of which were African Ameg, .(&éléck")r dnd one ethnic mlnonty 4
s S (Synan?) (T:206, 209, 212). - c L -
i ‘-‘-»5-‘:‘:;., A3T PR AR ek,
: ‘ ‘34.1’.he “Victim of Crime". Questron og}the Jury Questionnaire PR A
i- 4] it .1 ~;¢L e <1 . . ﬂ":‘ .?.’;ﬁ‘.'

Before the trial, each’ potentral jurors” submrtted answers to the court's‘i"JuryJQuestlonnaire. which saught cg}f“f

- information conceming name, age, marital statis; prior jury service, relatronshrp with~law .enfotcement officiats, a4

witness to /victim of/ or accuséd of a crime, oocupatlon employer, Spouseé's’ occxipatidnlesnptoyer (T:24-27). ' v
T, TR Y g K
- il Yoo S et
HAVE YOU OR ANY.MEMBER OR YOUR A pESHY e :?,,i ‘. S 5,
IMMEDIATE FAMlLYrP(\)R ANY CLOSE FRIEND ST T b st 38

B ;,,;‘_;-;i‘::.r e
3. BEEN THE vtch OFACRIME? S RS B AR - ‘}

R Llen o X anc, o S g@ L

34 1 ’
Two jurors actually selected forttbe jury also_chepk‘ed " YES" 10; the "\fctrm of Crime” qu_gsjton speaﬁcally Jurof
* ~-No. 3 Ms. Maloy, and Juror No. 6 Ms. Alvaréz. But neither- the Tourt; the State, nor defe;i?e inquired furtheromJurer —
_No.3(T: 94-95 15960, 168-70) or No. 6 (T:9) (both white females) regarding the "Victim of Crime* question.

B e prosécutor would tater use a peremplory strike against sthnic minory Juror No. 8 Janial, concerning 6

potentlal juror's response to the "Vrctr‘m of Crime” queshons was the reason the prosecutor "chaltenged" her(T: 205) 27
i e MRS
Syt f'- £ '\" g " " b L
iwot.” 7 F i X (AMENDED) This re-write PETITION FORAWRIT OF CERTlORARI Case NO. 16-1187 “original" prepared by ..
ey d w“" R"fw’ chaei Hursey,P.A. (Law Firm) filed by COCKLE LEGAL BITIEFS re—ﬁled by petmoner to the State of Florida Sl
't 7. Suoeme Coun whom haded,rurisdtcaion to have responded. ¢ - AR R £
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4. The Voir Dire LO .
. é The state trial court conducted the initial voir dire. During the defense questioning, Juror No. 8 Jamal was asked
" o expand upon her response on the juror questionnaire regarding "3. Been the victim of a crime?"This exchange took |

place

MR. _POTTS (defense attorney): Ms. Jamal, you- somebody you knew
was a victim?
PROSPECTIVE JUROR JAMAL: Me .
MR. POTTS: And when was it, if you don't mind me asking?
"PROSPECTIVE JUROR JAMAL: It was a hate crime.
MR. POTTS: How long ago was that?
PROSPECTIVE JUROR JAMAL: A couple of years ago.
MR, POTTS: Was that resolved to your satisfaction?
PROSPECTIVE JUROR JAMAL : No, it wasn't.
MR. POTTS: Did it go to court?
PROSPECTIVE JUROR JAMAL: No.
"MR. POTTS: Do you have any animosity or problem with the police
or anything because of that?
PROSPECTIVE JUROR JAMAL: Well, | wasn't happy with the way it
. came out, but, no, | don't have any problems with them.
MR. POTTS: You could be fair to both sides?
PROSPECTIVE JUROR JAMAL:  Yes. (T:151-52)

Potential Juror No. 32 William Harrison (black) was struck by the State for cause became of answers about his

distrust of the system, lawyers, etc., and the credibility issues regarding the testimony of law enforcement compared

- to that of other witnesses (T:67-73). Juror No. 32 said he could be fair (T:73-77). This strike for cause can be
- reviewed to show a "pattern” by the State of striking minorities.

5. The Peremptory Challenges

The Truesdale prosecutor exercised 6 peremptory challenges with respect to the 37 potential jurors, and no
peremptory challenge with respect to the alternate juror (T:202-05).

The State's peremptory challenge of Juror No.8 Ms. Jamal
( Batson challenge)

_ The prosecution exercised its fifth peremptory challenge with respect to ethnic minority Excluded Juror 8, Ms.
Nazipha Bebi Jamal (T:205). Defense counsel objected (T:205-07). - .

The prosecution stated these rationale for exercising a peremptory challenge on ethnic minority Juror 8:
MS OLNEY: State would strike Jamal.
MR.POTTS: Andgjudge we ask a reason, please . ,
THE COURT: Ms. Olney.
MS.OLNEY: Judge, the State is challengmg Ms. Jamal because of
. her dissatisfaction with a hate crime that was committed upon her,
& and her dissatisfaction of the lack of prosecution in that case.
THE COURT: Did she indicate that occurred in this jurisdiction?
MS. OLNEY: Yes, Judge.
THE COURT: Mr. Potts, did you have anything more to say to that?
MR. POTTS: | think she expressed an ability to go forward.
MS. OLNEY: It's nota cause it'sa -
THE COURT: Yeah, yeah, yeah.
MR. POTTS: It still has to be an adequate reason. I'm not going to
stipulate to that as an adequate reason -- .
THE COURT: I'm giving you a chance to challenge the
reasonableness of their - their rationale. That's what we're doing
right now.,

" MR. POTTS: And | was just stating my reason, Judge, and |

was just told that this was not a cause challenge. My recollection,

when | spoke to her about that - and it didn't rise to any real

level of concern with me - she didn't express any real level of

concern about it, that experience. :
THE COURT: I'm going to --- !
MS. OLNEY Judge --- ' S —



The State's peremptory challenge of Juror
L4 No. 8 Ms. Jamal (Batson challenge)

The prosecution exercised its fifth peremptory challenge with respect to ethnic minorit Excluded Juror 8, Ms.
v Nazipha Bedi Jamal (T:205). Defense counsel objected (T:205-07) ' y e T

(T:205-06)

Although the court did not explicitly rule the asserted race-neutral challenge was credible, it ruled the prosecutor
"has a reasonable rationale" (T:206). This was so even though defense counsel had quickly articulated both
procedural and substantive problems with the peremptory challenge (T:206). The court, however, overruled the
defense's objection (T:206). ' '

But the court misapprehended its role. To satisfy step three of the Batson test, a legitimate reason is not é'reason
that makes sense, but a reason that does not deny equal protection. Purkett v. Elem, 514 U.S. 765, 766 (1995).
Truesdale’s equal protection rights were so violated when the court applied its self-styled " reasonable fationale”
standard. o

Truesdale himself asked of the court, ”. . . but | don't understand why No. 8 [Ms. Jamal] had to be strikéd"
(T:208-09). The court attempted to buttress its prior Batson ruling by noting: ' :

THE.COURT: Well, yeah, I'm going to let Mr. Potts explain
that to you, because it's sort of a complicated back-and-

_forth legal issue, but she was not struck for being - she : <
was not struck for cause. She was not struck for cause. -
It's just that's because she is a member of the minority
group, so if you strike her without cause, you've got to

give - you're got to show that it is not from prejudice, a

reasonable prejudice. ;

In other words, they struck her because they're trying to get —

1 don't know where the lady is from , but let's assume she is-
Pakistani or, you know, Syrian. You know, they were -- if they were
trying to keep all Muslims off the jury or something, it would be
necessary to show that that's not what they were doing, butit
was for some other reason. S B

By the way, | don't know the lady's ethnicity and if she's a follower
of Islam. And from her name, | assume she's from somewhere --
from somewhere east of Europe. (T:209) ' '

The above improper statements by the court show it focusing on whether Juror No. 8 is Muslim, or a follower of -
Istam, or from Pakistan or Syria. But certain other settlements made off the record by the trial court regarding Jurou
No. 8 (Ms. Jamal) reveal the court's true feeling regarding putting an ethnic minority on the jury. The court said words
1o the effect of "Why would we allow Juror No. 8 on your jury? She's not even from here, she's from some foreign
country, and doesn't belong here. She would probably vote you ‘not guilty. ' * After this remark, most of the staff, the
judge, and the attorneys laughed. But this remark by the judge was not included in the trial transcript. All of these
remarks by the trial court show it did properly apply step three of the Batson procedure for looking at the underlying
reason the prosecutor used a peremptory strike on Juror No. 8. It appears the trial court is in collision with the
prosecutor to " cover up " the real reason for the State's peremptory strike ( she is an ethnic minority ).

In Pena-Rodriguez v. Colorado, 580 U.S. __ (2017)(Slip op. March 6, 2017), the Court recently reiterated: "
[TIhe central purpose of the Fourteenth Amendment was to eliminate racial discrimination emanating from official
sources in the States. " Citing McLaughlin v. Florida, 379 U.S. 184, 192 (1964). Id. Time and again, this Court has
enforced the Constitution's quarantee against state-sponsored racial discrimination in the jury system, and struck
down laws and practices that systematically exclude racial minorities from juries. Neal v. Delaware, 103 U.S. 370
(1880). Id. The remarks by the Truesdale trial court about Juror No. 8 " not being from here” , etc., show
state-sponsored racial discrimination in the jury system contra Pena- Rodriguez, supra.

y Further, the Truesdale trial court erred when it used its own "reasonable prejudice” standard in deciding step
three of ghe Batson procedure. This is not a proper standard for the Batson analysis. Further, it is revealing that the
State neither usgd a cause challenge on Juror No. 8 Ms. Nazipha Bebi Jamal, nor used a peremptory challenge on

z ?$r ch:ZtV\(l)esl;/e prior times she was previously tendered as a member of the prospective 6-member jury panel.

\M_“‘M—— ~~~~~
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because she is an ethnic minority.

appropfiate. 552 U.S. 472, 483, 489. Such a chart comparison in Truesdale of a stricken minority (Juror No. 8 Ms.
Jamal) to seated whites (Juror No. 3 Malay and Juror No. 6 Ms. Alvarez) shows the alleged reasons for the
prosecutaer striking Juror No. 8 were pretextual: . -

ALTERNATE FROM THE RECORD'S

—The court said words to-the effect of “Why-would we allow Juror No. 8 on your jury? She's not even from here, .,

she's from some foreign country, and doesn't belong here. She would probabilities vote you ‘not gUi!ty.'_' AE?E,. this

- ‘EME&'JSF the coﬁrf "s;iéff'.'th"é' judge, and the_atto}ney_s laughed. But this remark by the judge wasnot ’included in

the trial transcript. All of these remarks by the trial court show it did properly apply step three of the Batson procedure
for looking at the underlying reason the prosecutor used a peremptory strike on Juror No. 8. It appears the trial court
is in collusion with the prosecutor to "cover up" the real reason for the State's peremptory strike (she is an ethnic
minority). )

It is telling that the prosecutor accepted two white female jurors ( No. 3 Ms. Malay and No. 6 Ms. Alvarez ) on the
final panel selected, whd also indicated on the Juror Questionnaire they were "victim of crime." The prosecutor did not
even make further, inquiry of either Juror No. 3 (T: 94-95, 159-60, 168-70) or Juror No. 6 (7:9) regarding the facts
behind their being " victim of crime.” Also, the prosecutor could have used a peremptory challenge on either Juror No

« 3 or Juror No, 6 anyof the nineteen times they were tendered as jurors on the presumptive panel (T: 202-08). So this;
shows the "Victim of Crime” reason for striking Juror No. m8 Ms. Jamal was pretextual reason for striking her

In Snyder, supra, the Court held a side-by-side .comparison of stricken blacks to seated whites also is

OTHERWORDS SAID BY THE TRIAL COURT
JUDGE THAT ALTERED FROM THE RECORD

The night before Truesdale's trial August 28, 2007. The trial court judge daughter, August 27, 2007 haded a new

born baby girl, the trial judge was showing photographs on his computer to the court officials, state attorneys and the
defense attorney, of his new granddaughter. The trial court judge said:

"we got to remove people like you, from society,
$0 my new born granddaughter will be safe,

at this point, all mention above, not by names
laugh, including Truesdale defense attorney."

pR. - -

. Henry v. Cockrell, 327 F. 3d 429, 431 (Sth Cir. 2003). Where a district court denies a motion on procédural ,g}oi[nds -

without reaching the underlying constitutional claim, a COA should issue when the movant s_hgwsvat feast, that jurists
or reason would find it debatable whether the motion states a valid claim of a denial of a constitutional right and that
jurists of reason would find it debatable whether the district court was correct in its procedural ryling, 1d. <

.- Further, Miller-EL v Cockrell, 537 U.S. 322, 327, 123 S. Ct. 1029 (2003) (citation omitted), cited United States v.
\_Nllliams. 536 F. Appx. 169, 171 (3rd Cir. 2013). -

See Alexander v. Johnson, 211 F. 3d 895, 898 (5th Cir. 2000)(" holding a district court may sua sponte rule on a
certificate of ppéalability because " the district court that denies a-petitioner relief is in the best position to determine
whether the petifioner has made a substantial showing of -a-d&hial of a constitutional right
court has ju‘st)ruled on would be repetitions”). K

3

Where abpellate counsel failed to raise a claim on a i i )
N > ) ppeal that was so obviously valid that any com etent lawyer
gould ha\'/\tla raised it, no further evidence was needed to determine whether counsel was ineffe)étive fgr not hav\\:iyng
one s0. No conceivable reason that counsel might have proffered would have made her failure to pursue the claim

’

,

on the issue before the

reasonable. Her, failure to raise it, standing alone, established her ineffectiveness. Clearly, petitioner's Batson claim

would have succeeded.

Again, this Court needed to applied these standard's to Truesdale claim, that appellate counselors Kimberly N.

Hopkins,Esq. and James M. ; . o . A
at t‘r)ial 5 in(:he records. Moorman, Esq. was ineffective from failing to raise Truesdale Batson claim (" preserved

This court also needed to applied this same standard to Truesdale icti i i
$ U plied this s postconviction relief attorney David F. Ranck,
giq. his (tT m? Company) T_he Miami Criminal Defense Firm, who hold my Trial Transcript Proceedings and Legal
o ctémﬁn s, (from 2009 until Jan. 27, 201 1) knowing | would not have enough time to find another (attorney) to help
th: gw ig n?iaggt:sd)epé%si;c;tg:gs:ndtform;r pro(secutor's (Time-barred) my case, then returned back to his old job, at
- Q Secuting office, (same) Trial Transcript Proceedings and Leqal Documents that Mic
Hursey; P.A. (Law-Firm) received with my additional documents | filed. ’ ’ =1 Michae

T .t a— -
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T YRUESDALE JURORSELECTioN
( side-by-side comparisoh )
Juror No. 8. Juror No. 3. Juror No. 6.
Jamal Maloy Alvarez
(excluded) (accepted (accepted
Batson on jury) on jury)
challenge
Frhnie
minority White White
(Syrian?)
" Female Female Female
3 Yes Yes ~ Yes
-{4'
"'?.xv_»
pqg-qe;; pet ... Yes Not asked Not asked
s}agtﬁgﬁts- r,-{‘p'g,, : questions about] questions about
in voir dite %59 "victim?" " victim?”
R iR ~ during ' during
N vier dive voir dire
¥4 [ ormes Ty
acceptedby | i
State on 1 12 19 19°
presufnptive ' D
panel . .
o | Dissatished with. Not asked Not asked
L .1pves,tigatlonl _ questions about  jquestions about
-7 results “ dissatisfied?" "dissatisfied?"
R during during
SRh . 7 voir dire voir dire
Ca.h"tsel_ff“- !
chalienge .. - No No
RS B S
challenge ., ..."{+ ‘~)fes~by':,;,:.' .
o | ,‘§§a}g ‘.';-‘ No No

ruesd’ale {AN ENDED) (T:268-270 et seg.) Juror No. 6 Ms. Alvarez Telephone call to Judge Day at 9:40, or
thereabouts August 28,2009 thgse Three (3) l?ageg (endpse(?) proves this information should been disclose to the
Court, State and Defense, during Jury Questionnaire Voir Dire, she could have approach the judge at bench or

chamber, and disclose her "marital problem" or "bad relationship” et al., our impaneled should been strike for cause,

notNo.{& .
b e ot e . e m e e e e o

“ Ppetitior.er has reproduced un-readacted excerpts from the voir dire transcript, day one of the jury trial, and Juror
Questionnaire in this Petition.
S The Appendix ( App.1 - App. 30 ) is not " re-write" in this petition. The " original petition" is enclose as Appendix
1o be review with this re-write petition.
¢ T he "Victim of Crime"” Question on the Jury Questionnaire is ( AMENDED) adding Juror No. 6 Ms. Alvarez
non-aisclosure bad marital status to this partition at end of argument.
= Petitioner also ( AMENDED ) Fiorida Supreme Court "controlling case” State v. Neil, 457 So. 2d 481, 486 ( Fla.
1984 ) to this "original petition” Case No. 16_1187 filed in the Supreme Court of the United States by R. Michael
Hursey, P.A. prepared by COCKLE LEGAL BRIEFS.
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After empaneling the all-white, all-female jury and white female alternate, the trial court conducted the remainder
of the three-day trial (T:214-941). On the first day of trial, Juror No. 6 Ms. Alvarez, called the Judge and asked to be "
dismissed from jury duty because of a dispute with her husband. She was replaced by the white female alternate .
Jorur No. 26 Ms. Mc Nay (T:268-70). The jury convicted Truesdale as charged (T:941). The trial court sentenced him

to life in imprisonment with 25 years mandatory minimum under the 10/20life statute (T:973 - 4).

. C. The Court of Appeals’ Decision

The Eleventh Circuit did not reach the merits of the trial court's Batson ruling, holding Truesdale was time-barred
from raising that issue ( App. 5-7 ).
Truesdale had been previously time-barred from raising the Batson issue at the U.S. District Court in Tampa, FL,
before appealing to the Eleventh Circuit ( App. 10-30 ). Truesdale raised the instant Batson issue in pro she briefs in
both his 28U.S.C. § 2254 petition in federal trial court, and the appeal of that decision to Eleventh Circuit.

To the extent Truesdale reasserts his claims for relief, he presents new evidence showing his innocence that
would permit the review of time-barred petition. See McQuiggin v. Perkins, 133 S. Ct. 1924, 1927-28 (2013).

.~ REASONS FOR GRANTING THE WRIT
A. The Courts Of Appeals Are Divided Over The
~ Actions That A District Court Must Take To
Fulfill its Responsibilities Under Step Three
-Of The Batson Procedure

At issue here is whether Truesdale's trial court's brief colloquy and cursory review of evidence relevant to a
‘Batson challenge on Juror No. 8 (Jamal) is sufficient to satisfy its obligation under Batson's step three to consider " all

of the circumstances that bear upon the issue of racial animosity." Snyder, 552 U.S. at 478. Decisions from the .

United States Court of Appeals for the Second, Third, Seventh, Ninth, and Eleventh Circuits clarify that it is not.

The Second Circuit concluded in Jordan v. Lefevre, 206 F.3d 196 (2d Cir. 2000), the trial judge " could not

_ properly decide the third Batson step” because he provided defense counsel "no time to identify the relevant facts
"and assess the circumstances necessary to decide whether the race-neutral reasons given were credible and

nonpretextual.” Id. at 201. There, defense counsel objected under Batson to the prosecutor's use of peremptory
challenge after the prosecution had struck several potential African-American jurors. Id. at 199. The trial court,
however, to "save ...-an awful lot of timeé," ruled summarily on the Batson challenge after an extremely brief colloquy,
and resisted defense counsel's efforts to make an additional statement regarding the Batson challenge to create a full
record.ld: . . : : T . -

+
-

The Second Circuit determined that the trial court's "cursory treatment” of defense counsel's Batson objection
did not satisfy the third step of the Batson inquiry, which demands’ that the trial court consider "all relevant
circumstances surrounding a defendant's prima facie showing of discrimination.” 1d. at 201. Accérding to the court of
appeals, the trial court engaged only in a "perfunctory exercise designed to speed the proceedings along,” which did

* not constitute the "meaningful inquiry into the question of discrimination,” as mandated by Batson. id.

Similarly, the Third Circuit Court of Appeals concluded in Coobms v. Diguglielmo that a trial court failed to
conduct a "full and complete” Batson third step analysis where it unreasonably limited defendant's opportunity to
prove that the prosecution's reasons for striking potential African-American jurors were pretextual. 616 F.3d 255, 263
(3d Cir. 2010). in Coombs, both the prosecution and defendant raised Batson challenges, the prosecution raising a
“reverse Batson" challenge based on the defendant striking three potential white jurors, and the defendant raising a
Batson challenge based on the prosecution’s use of two peremptory strikes on African-American venire members. 1d.
at 257_58. After both attorneys proffered their race-neutral justifications, the trial judge denied both motions, stating
that both attorneys were "much too good lawyers to do something like that" Id. at 258 ( internal quotations omitted).
At the close of voir dire, defendant again raised the Batson challenge, but before the prosecutor could offer a
race-neutral justification, the trial court stated: " I'm not finding there's another pattern."ld. (internal quotations
omitted). . .

Although the prosecution offered race-neutral explanations, the trial court only responded by stating "[l]Jet's go.
Are we ready to? Do we have the bilis?" Id. (internal quotations omitted). When defendant then inquired whether the
court was accepting the government's justifications and denying the Batson challenge, the court replied "[yles.id.
(internal quotations omitted). The trial court conducted no further inquiry into the prosecution’s explanation. Id.

In determining that the trial judge failed to satisfy step three of Batson, the Third Circuit in Coombs, supra,
clarified that trial courts fail to engage in the required analysis when they " fail [ ] to examine all of the evidence to
determine whether the State's proffered race-neutral explanations [a]re pretextual.” Id. at 262 (internal quotations and
citations omitted). The Coombs court of appeals also explained that Batson's three-step process "allows the trial court
to respond to a Batson challenge in a meaningful, rather than a pro forma, manner.” Id. Applying this standard, the
court of appeals concluded that the judge "effectively omitted the third step of the Batson inquiry" by " unreasonably
limiting" the defendant'a opportunity to show that the proffered race-neutral reasons were pretextual. Id. at 263.

[

~”



The Thll’d Circuit stressed the trial court's insistence that the trial proceed quickly prevented any inquiry into
whether one of the prosecutor's proffered reasons for excluding a potential African-American ]Ul’Of - i. e., that the
juror " didn't check off many boxes [ on the jury questionnaire ]" - applied equally well to white venire members who
the prosecutor did not exclude. Id. at 263. Accordmg to the court of appeals, that side-by-side comparison, "would
have been essential part of any meaningful inquiry into prosecutor's' explanation.” id.

in this vein, the Seventh Circuit opined in United States v. Brown, 809 F.3d 371, 375-76 (7th Cir. 2016), the trial
court's abbreviated inquiry in Batson's third step was adequate (holding in the third step of the Batson analysis, the
trail court must determine whether the defendant has shown purposeful discrimination here the government's
justification was "sincere").

Similarly, the Ninth Circuit concluded in Lewis v. Lewis that the trial court failed to fulfili "affirmative duty" under
Batson's third step to determine whether purposeful discrimination occurred where the trial court conducted only an
"abbreviated review" of the record and stated that the prosecutors' third race-neutral reason was "probably...
reasonable." 321 F.3d 824, 832 (Sth Cir. 2003) (internal quotations omitted). In Lewis, an African-American potential
juror provided information about the employment history of her relatives, stating that her niece worked as a nurse
officer and her nephew as a jailer, but not indicating at which facilities her relatives were employed. Id.at 827. The
potential juror later stated that one relative worked locally and one worked out of town. Id. After the defendant
objected to the prosecutor's strike under Batson, the prosecutor proffered several race-neutral reasons, including that
the potential juror might receive information about the jail housing the defendant through her employed relative. Id. at
827 -28. Although the district court rejected several of the prosecutor's reason concerning the jail was "probabily...

" reasonable." Id. at 832 (internal quotations omitted). Yet the trial court also offered a conflicting description of its
recollection of the record, stating both it was unclear which relative worked in the jail but also stating that "[the
relatives] would be working any place but the jail.!" Id. at 832 (internal quotations omitted).

Considering these facts, the Ninth Circuit in Lewis, supra, concluded that the trial court failed to satisfy step three
of the Batson process, explaining that the trial court did not conduct a "meaningful step-three analysis" where it
conducted only an "abbreviated review of the record" that produced, at best, equivocal support for the prosecutor's
]ustif ication. Id. at 832.

. . Finally, in the Eleventh Circuit, the court is also concerned about the judge giving short shrift to step three of the
‘, &.éBatson analysis. in Atwater v. Crosby, 451 F.3d 799, 806-07 (11th Cir. 2006), the court noted that when a judge

The Eleventh Clrcun has additional precedent which shows‘how Truesdale's jury selection violated Batson.
: Although the ultimate composition of the jury does not nullify the possibility of gerider discrimination, it is a significant
factor in the highly deferential review the appellate court affords to the district court's conclusions. United States v.
Tokars, 95 F.3d 1620, 1532- 33 (11th Cir. 1996). Accord J.E.B. v. Alabama, 511 U.S. 127 (1994). So Truesdale's
. all-white all-female jury and white female alternate smack of sexual and racial discrimination. That a defendant may
have had "unclean hands" because he, too, violated Batson does not excuse the State's violation. Eagle v. Linahan,
279 F.3d 926, 942-43 (11 th. Cir. 2001). So defense counsel striking btack female juror No. 31 Eaton is of no
moment. A Batson violation may never be deemed harmless. Batson does not require there be a "pattern” of
discrimination to establish a prima facie case. Rather, the challenging party must establish an inference of racial
discrimination through any means. Madison v. Commissioner, Ala. Dept. of Corrections, 677 F.3d 1333 (11th Cir.
2012).

The number of black jurors struck is not dispositive of whether a prima facie case has been established. United
States v. David, 803 F.2d 1667, 1569- 71 (11th Cir. 1986). A comparison of stricken whites with stricken blacks is
relevant to a Batson claim a comparison of stricken blacks to seated whites also is appropriate. Snyder supra, 552
U.S. 472, 483, 489 (concluding the prosecutor's reason for exercising a strike against a potential black juror applied
equally to a white juror who the prosecutor did not strike, casting doubt on the legitimacy of this explanation). Davis v.
Secretary for Dept.of Corrections, 341 F.3d 1310, 1316 -17 (11th Cir. 2003) (predicting in context of habeas corpus
petition, Florida appellate courts would find Batson violation may not be deemed harmless).

) The above cases clarify that in the Second, Third, Seventh, Ninth, and Eleventh Circuits, a trial court cannot
satisfy its obligation under the third step of the Batson inquiry merely by engaging in a perfunctory exercise. See
=, Jordan, supra, 206 F.3d at 201 (finding perfunctory exercise designed to speed proceedings along did not satisfy third
step of Batson) Coombs, 616 /F.3d at 263 (trial court failed to conduct a “full and complete” Batson step three
analysis where it unreasonable limited defendant's opportunity to prove that the prosecution's proffered reasons for
striking potential African-American jurors were pretextual) Lewis, 321 F.3d at 832 (holding trial court's "abbreviated
review of the record" and statement that prosecutor's reason was "probably... reasonable" did not satisfy Batson's
third step).

S
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Yet the Eleventh Circuit's decision in Truesdale is squarely at odds with the decisions from the Secon\d Thirc_l:h
Seventh, and Ninth Circuits, discussed above. Here, after defense counsel objected to the state's use of a
F} peremptory strike on ethnic minority Excluded Juror' 8, the prosecution proffered its purported race-neutral *
justification: victim of a crime, dissatisfied with lack of prosecution based on Excluded Juror 8's answer in court during
voir dire (T:205 -06) But before defense counsel could fully respond to the state's proffered: justification, the court

e 3" d_lgclag)ad using its own standard the State " has a reasonable rationale", and granted the State's-peremptory strike .. - »
(T:206). : ) : :
L T - . v ot e e - ) . " . T L e L Ry
t : Notably, the trial court made no findings concerning similar responses of other potential jurors (1T:206). Instead,

‘ ' the trial court conducted the Batson analysis with lindue haste and ruled in a summary fashion (T:205-06).

! The trial court did not genuinely provide Truesdale a meaningful opportunity and time to review all relévant

evidence, and present arguments concérning it (T:205-06). The "comparison; argument (comparing struck black
jurors, with white jurors with similar traits not struck) may well have been raised had the trial court conducted a full
and completed Batson inquiry. If defense counsel had been afforded the opportunity to review all of the jury
questionnaires, he would have pointed to weaknesses in the prosecutor's proffered reason, such as similarly situated
“non-African American jurors who the State did not strike (Juror No. 3 Ms. Maloy and Juror No. 6 Ms.Alvarez).

Review is needed here because the Eleventh Circuit has decided this case in a way that conflicts with decisions
: of other courts of appeals. This Court should resolve this issue to achieve uniformity in the lower court' application of
el Batson's three-step evaluative process. Resolution of this issue is significant. This Court has emphasized repeatedly
i that the harm from discriminatory jury selection practices undefmines the very integrity of the courts. Miller-El 11, 545
U.S. at 238 (finding "[T}he very integrity of the courts is jeopardized when a prosecuters discrimination ‘invites
cynicism respecting the jury's neutrality,’... and undermines public confidence in adjudication." (quoting Powers v.

Ohio, 499 U.S. 400, 412 (1999))) -

A g e’
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. B. Peremptory Challenges on Racial, Ethnic, or Gender G;founds

1. The right to exercise peremptory challenges in a completely unfettered. The law prohibits the use of
peremptory challenges to exclude prospective jurors because of their membership in a district protected group. This
issue of racially motivated peremptory challenges was._first addressed by the United States Supreme Court in Swain
V. Ala_bama, 380 U.S. 202, 85 S.Ct. 824 (1965). In -Swain, the Court created a presumption that challenges were

. exercised to secure an impartial jury and required that purposeful discrimination by the use of peremptory chalienges
- _"b‘e proved by-a defendant only by a showing of discriminatory practices employed systematically in a number of
similar cases or contexts. Swain's-démand to make out a continuity 6f discrimination over time was characterized as-

imposing an "impossible burden" and a "crippling burden of broof" citing Neil v. State i : ' o

!
v

— . N . i . e - N s e r i m,
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B e il g sttt
The primary purpose of peremptory challenges is to aid !
and assist in the selection of an impartial jury. It was not
intended that such challenges by used to encroach upon ] )
the constitutional guarantee of an impartial jury. : Lt ~

The initial application of the Neil to peremptory challenges based on race was eventually expanded on a
-step-by-step basis. The initial decision concemed African-American jurors. Subsequently, the Florida Supreme Court
held that Hispanic are a "cognizable class." The Court stated the “impartial jurors cannot be peremptory challenged
on their membership in a particular ethnic group." Jews were determined to constitute an ethnic group.
The concept was extended and prospective jurors who are white were determined to constitute a distinct racial group.

The Supreme Court extended its Batson rationale to peremptory challenges made on basis of a juror's gender. The
Court stated that the "Equal Protection Clause prohibited discrimination in the jury selection on the basis of gender, or
on the assumption that a individual will be biased in a particular cases for no reason other than the fact that the
person happen to be an woman or happened to be a man." The Supreme Court of Florida specifically followed this
ruling and the Melbourne guidelines apply to claim of gender-based discrimination. Melbourne v. State, 679 So. 2d
759, 764 (1996). ’ )
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A trial court must hold a hearing when a party objects, to the discriminatory used of perem .
requirement was described by the Supreme Court of Florida as follows: P ptory challenge. This.

When a Neil objection is properly raise . . . the time for 'the hearing has come. The require i
/ rai . ment e
b Slapp cannot be met unless the hearing is conducted during the voir dire process. . . . Only :t this time dsg:: Itlﬁzec%:r)t'
;[ P have the ability to observe and place on the record relevant matters about juror's responses or behavior that may be
pertinent to a Neil inquiry. State v. Slappy, 552 So. 2d 18 (Fla. 1998) citing Neil inquiry. _
The action that a trial court must take if it finds that a peremptory challenge i i i i
: 3 nge is racially motivated was specificall
addressed in Neil. There the Supreme Court of Florida stated that-"the trial co ismi j nd
state voir dire over with a new pool." ’ ' Ut should dismiss the Jury pool and

The court in Neil pré&ictéd this remedy on the fact that a number of jurors had alread j
_The court in Neil pre : e y been excluded from the ju
p_t_Jol for.,,dl.*,cnmqna.tory reasons. The rationale behind striking the entire jury panel is to provide the complaining 'pjarg
:;Ig::ﬂ?n 513';?; vehmlrle and ng;_th one th:tdh:d been partially or totally stripped of potential jurors through the use of

discriminatory challenges. The court did not intend for a new ju ool to be the i

discriminatory use of peremptory challenges. Hye ® exclusive remedy for the
J}l-}W'ﬂ'l'ié'ms v. Florida, 339 U.S..79.(1970) 339 U,S..at 100, S. Ct. at 1905. the Court reaffirm "
n:yViiams v. Flonda, 339 U.5,.79 9 U081 100, S. Ct. . ed that the "purpose of
:geb jeuzI él:’a:,.n;lgg no’!ye&“f?m :_Igun an: .&"g}a %r‘gygg::/o »mss!m'byz!bg Government.” Providing an accused witlr)l t?i)g right
TSR ed Dy a.jury.of his peers gave Niffi.an inestimable safeguard against the corrupt :
_ and agalﬂst thg :an‘amt biased, or ectenttic judge. g g pt or overzealous pfOSQCUt?f

PP ) R R O s & L L - e : ATGHE e -
Dunéanv. Louisiana, 391 US. /945 ( (9¢ 8 )[391 U.S.] at 1564 88'S. Ct. at 145:.8ee Apodace v. Oregon,
~ 408 LS. 404, 410, 92 S. Ct 1628 (1672), (apinion of White, J, ) this purpose in affained. by the:community in
~ determination of built or by the application of the common sense-of jayman who, as jufor’s-consider the case. Neil, a

s .

T

R Lt e B LRI Lo .
- jordan v. Fisher, 576 U.S. 1071(2015). Here, the Fifth Cirsuit eigaged in preciéély the analysis Miller-EL and the
COA statute forbid: conductifig, across more than five full pages of the Federaj Reporter, a detailed evaluation of the
merits and the concluding that because. Jordan-had “ffaifled to prove ™ his constitutional claim, 756 F..3d at 407, a
COA was not warranted. But_proving his claim was nef Jordan's burden. When a cour decides’ .v_ghg;per a COA
should issue; "[tlhe question of the underlying constituticnal claim, not the resolution {2015 u;s;.p_&x@ 13).of that
“debate; "Miller-EL 537 U.8. a1 342 S. Ct. 1020, 154 L. Ed. 2d 931. Where, as here, " a court of appeals sidesteps
thig'process by first deciding the merits of an appeal, and then justifying its denial of a COA {576 Us: 1,07‘82_‘hased on
_radjudication of the actual merits, i is in essence deciding on appeat without jurisdictien, " id., at 33&:}37* 123 8. Ct.

11029, 154 1. Ed. 2d 931. By

' o % o ' il ,'-S.-:".
. This is net the first time the Fifth Circuit has denied a COA after engaging in an extensive re.vlgwpf_m? merits of
“. the habeas pefitioner's claims. See, .. Tabler v. Stephens, 588 Fed: Appx. 297 (2014), Reed v. Stephens 739 F.
- 3d 753 (2014), Foster v. Quarterman, 466 F. 3d 369 (2006), Ruiz v. Quérterman, 460 F. 3d 638 (2006).}925(’denas V.

4

S

%1, Nor is it the first time the Fifth Cireuit has denied a COA over a di$§§piihg opinions. See, e.g., Tabler. 588:Fed.
) -ZZgT;'Jéékson v. Dretke. 450 F. 3d 614 (2008), Athough | do not intend to imply that a COA was definitely wana,rg!eg.
fineach of these cases, the pattern they and others like them form is troubling. s
s {1921, B.2d 953 21 T Ee
+*The barrier the COA requiteniént erécts is iportant. but not insurmountabie. in cases where a habeas pelitioner
‘makes a fhreshold showing that his constitutional, rights were viciated, a COA sheuld issue. | befieve Jordan has:
plainly made. that sh@wi[ig_f—'_fd‘r'that reason. | WQ‘l}!I_d{g_I:aﬂ't_ Jordan’s petition and summarily revesse the Fifth Qirc-ql{!‘t_‘ .
judgment. | respectfully dissent from the denial of certiorali. -, = - - el

This writtén opinion by Justice Ms. Sotomayor should be apply to Tru §d'al§1.6¢ti.t_ion. and denial of his constitutional’.
rights of dlaims. This pattern is not only "[troubling being followed by the Fifth"Cifcuit, but its being followed by the=...
Eleventh Circuit in Truesdale's case, where Truesdale have makes a threshold showing’ hgt his constitutienat.Aghits
were violated. A COA in Truesdale case should igsue. ) R . T

REL P ~';~‘f« )
LR LI

ol

" [A) COA ruling is not occasion for a ruling.on the merits of {a] petitioner's claim.” Id, at

of their merits. " Id., at 336, 123 S. Ct. 1029, 154 L. Ed. 931, - R TR
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331, 5.t 1235. O 7
1029, 154 L. Ed. 2d 931. It requires only " an overview of the claims in the habeas petition and a general assessment. A
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. 2.8 . . : :
It took Mr. Hursey (Law- Flrm) from last week of December 201% to March 30 2017to filed Truesdale PETITION‘.
FOR A WRIT OF CERTIORARAI Case No. 16-1187 In: “The’Supreme Court of the ‘United States the Batson issue
should been filed my the attorneys mention above, but Mr‘Hursey, P.A. haded fo go behind them, to prove | was
denied my (Constitutional Rights, and Statutory Rrghts) as weil'a 'my nghts under the Act of Congress ! ! |

R
‘*v1 oot

A district court must first issue a certificate of appealabrlut : iyidn
y (% COA v)7ld> A [,COA ];may issue only if the applicant
ga? made "a substantial showing of a denial of:a constrtuttonal nghtf ld~at'2253(c)(2) *xTo make such a showing,
efendant " must demonstrate that reasonable’jurists would find-the d;stnct couit's assessmentiofithe constitutional
claims debatable or wrong. " Tennard v.; Dretke 642 U.S. 274, 282, 124 S Ct 2562 (2004)(quotmg Slack—
s
. «r < < .
A certificate of appealability should.be:sought first, in the distAet.count, |f denie thehh-'_ 3
sought m the crrcu it court of
appeals having jurisdiction. Edwards sV LUhltt:'t:l States, 114 F.3d 1083 (1 1th Cir. 1;(957) 9 . /'

L " The Court depaft from the; restnctquQyé}h}éﬁ in. Ba”gsgn v. KEmiicky, 4. RER a ye
4 . utilized the equal.protection .10- uphold’a deferdiam gttt fp be triad by a Iury that was setected throlgh%azy 5 4,
o procedure employmg purposeful racial dtsetj’mmaﬁun in cdﬂ&féﬂ W deeision i Swain;\the Court héld ¥ thatza? r. '

defendant mayestablish'a' prima facie case of purposefi diserimination ih sefecfion of the permit juy _solély. on
evrdenoezconcemmg the pr0§ecutqr‘s exerese of peremptory cimiiengss at the defendant's toia), thFlowersz,

:Mississippi’” - " US, . 139'S, Ct. 2228 (2019). 1. the Coprt emphasized that equal iusttqv regujres maynot .,' %
'beyse to eXClude prospectrve ]ufOTS on the base of race.ahd exptameuz LR
N P - gt Y . ' s e E
' ",'-‘;,‘,‘The,pnmary purpose of peremptory chaltenges is'to ard and assrst 3 L s
in the selectlon ofan |mpart|at’1ury it was not intended that suchy, . e y - JUR -7 L S
challénges® by Used.to e encroach upon the constltutronal quarantee of. an |mpart|at jury. -r_“ L0 ." b ,\;&g“?"‘ '

- PP AT b S VIR B B ety R
The mttlaltapphcatron ‘of: thetNellltest to p%er?fﬁtory chgﬁ‘e.r;:éie{‘étbased on"ra‘_ce was Ieventually expanded' oh a;.
step-by-step basis. ‘The initial decuslon concerned Afncan-Amerlcan ]Ul’OfS ASUbsequentIy. the. FLORjDA Supreme )
Court held that Hispanic are a "congmzable class". The Court stated the "lmpartual Jurors"cannot be- peremptory
challenged on their membership in a particular ethnic group”. Jews were deteérmined to’ constttute an ethnic- group

The concept was extended and prospective jurors who are white were determined to constrtute a: ’gtstmﬁ‘t racLal group
ST RRan L
The Supreme Court extended its Batson rational to peremptory challenges made on basrs ot a juror’stb’én'der
The Supreme Court stated that the "Equal Protection Clause prohlblted discrimination in the jury selection 0 on Aithe
basis of gender, or on the assumption that a individual will be biased in a particular case for no reason other than the
fact that the person happen to be am woman or happen to be a man". The Florida Supreme Court specttcatly
followed this ruling and the Melbourne guidelines apply to claim of gender—based discrimination. Melbourne v. State .
679 So. 2d 759, 764 (Fla. 1996). : :,- .
The Florida Supreme Court reasoned in State v. Neil, 457 So.2d 481, 486 (Fla. 1984) that both the state and the
defendant are entitled to an tmparttal jury::n, Krbler v State 546 So. 2d 710, 712 (Fla. 1993), the Florida Supreme
cdurt, in Holland v. lilinois7493'U:S? 474,9,110 ‘St Ct 803 (1990) held that a prosecutor's challenge of a juror on racial
grounds violated the equal protectron mterest of the Juror “and that a white defendant may protect those interests.

N A trial court must hold a hearing when a party trmely objects to the discriminatory use of a peremptory challenge.
This requirement was described by the Flonda Supreme Court as follows:

When a Neil objection’is property"r"‘ause"S the tlme for the heading has come. The requirement established by
Slappy cannot be met unless thé" heanng is; conducted during the voir dire process. Only at this time does the court
have the ability to observe.and place on, the record relevant matters about juror's responses or behavior that may. be 24 #“
pertinent to a Neil inquiry. State v Slappy." 552 So 2d»18 ‘22 (Fla. 1988). ARG T

.
PICNE .

£ SRRIES 'i'ft"i’*“ﬁ’“‘
?é’\ “"..s  The action that a trial court must take it ﬁnds.that a peremptory challenge is racially motivated was spectf caIIy *; 5 4
"R B

‘ 'addressed in Nenl There, the Flonda Supreme ‘Cour stated that "the trial court should dismiss the jury pool andtstart h“ ol
v *’t”*ﬁz G R
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The Eleventh Circuit, 'in Hunter v. United States, 101 F. 3d 1565, 1584 (11th Cir. 1996), held that this” statute“‘fr'? e A

contintied t0 pérmit drstnct judges to issue certuf cate of appealability in habeas corpus and postcOnwctronirellei&\» R
proéeedings. R
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¥ Wi e . - JURY REQUEST TO REVﬁW EVIDENCE
e _ EETURS : OR FOR ADDITIONAL INSTRUCTION:
i .- 3 (Doc. 1, Page .28-32)
: 33 ) Truesdale s bring the Court attention agam to: (T: é68 270),(T:609-614, 641, T:662-663, 7:934-940): it pertinent
. \"- m relevant parts L oa :
gi B (T 609 61 3) trial court, state attorneys and defense attorney, will "proffer Margaret Smith" as an Expert Witness

in vrolatlon of Fed. R. Evid. R.702. My sister nofice it was two different tapes spliced. The tapes in it entirety are over -

40 some minutes, (" Alter or Docket to 5 1/2 minttes). While ‘she is watching the tapes in open court, the jury not
. present, so | can place objections on the "records in present of the Junes" State Ms. Olney, left from behind the states
. desk’s, and walk over the courtroom {o the defense’s desk's, (stand in front of the accused/defendant Truesdale’s, to
v, 2 ‘block my view, from seeing their alter or docket visitation tapes) of me and my sister!!!

No Objective from defense attorney Mr. Potts, because he is part of their commitment ( conspiracy-plot,
_agreement among conspirators ") to admitted (” fraudulent evidence "). . . later dunng tnal to the junes

e (T:662-63) trial judge don't want the jurors to no, my sister said, the (" tapes are spllce up and -put together and
- they are making something eut of nothing"), (T: 612-13). The trial court judge, don't want the jurors to no, what Ms.
: Smith said about the tapes. (T:934-940) the jurors request to review the (“fail visitation tapes"), I'm not present to’
5 make objections on the ¢ Recorded ") nor did my sister was proffer in apen court in present of the jurors. e
W Truesdale would have abjected in open court in present of the jurars, on the record of requested all (" 40 some
i - minutes of the splice up or aitered or docketed or embezzied, jail wsitation tapes ) be pfay in its entirely to the jurors.
. Because they did not wanted the jurors to known, ( they used some kind of electronic device or some kind, of
S technotogy device to featured elements in the tapes, by way of embezzlement from the original, adding elements that

Evidence ) to tried the case, only perjury evidences. ‘

decision it was reversal erred.

State v Bouchard, 922 So. 2d 424 (Fla. App. 2 Dist. 2006). And attorney failure to preserved issues for appellate
review may canstitiite ineffective assistance of counsel. Truesdale demonstrate that trial counse! had no excuse for
overlooking the objections and that the outcome of the underlylng case at the tnal level would haVe been different had

Under the Sixth Amendment's Confrontatlon Clause, a defendant enjoys a right to be present during all matenal
stages of his trial. See Kentucky v. Stuncer 482°U.S. 730 (1987) (" A defendant is guaranteed the right to be present
at any stage of the criminal proceedlng that is critical to the outcome of his presence would contribute to the fairness

on coltatera! revrew even if not raised on abpeal) ~S . e
ST, e GRS -
’r} o RIGHT TO BE PRESENT:

A leadrng prmcrpal that pervades the entire law of criminal procedure is that, after indictment found, nothing shall
3& be done in absence of the prisoner. " Lewis v. United States, U.S. 370, 372, 13 S. Ct. 136 (1892), see Rushen

~-»....-—"'—- © Al e g .. .

v. Spain, 464 U.S. 114, 117-18 (1983)(per {1997 U.S. App. LEXIS 23} curiam)(right to be personal presence at all
critical stage of the trial is a "fundamental right [ ] of each defendant), Diaz v. United States, 223 U.S. 442, 456
(1812). (" it is the right of the defendant in cases of felony . . . to be present at trial. . . and is rooted in both Sixth

oot Amendment Confrontation Clause and the Fifth Amendment Due Process Clause, see Snyder v. Massachusetts, 291
Lot U.S. 97, 107-08 (1934), Holt v. Utah, 110 U.S. 574, 579 (1884)(" ' If [a) defendant be deprived of his life or liberty

S without being . . . present, such deprivation would be without due process of law required by the constitution, " '). The
g? + right extends to all stages of trial, (quoting United States v. Curtis, 173 U.S. App. D.C. 185, 523 F. 2d 1134, 1135

(D.C. Cir. 1975).

See Ivory v. State, 351 So. 2d 26, 28 (Fla. 1997), in Ivory, the court held, that it was prejudicial error for the trial
court to respond to a request from the jury for additional instructions, definitions, and copies of certain statements
unless the defendant, the defendant counsel, and the prosecute are present and have opportunity to participate in
formulating a response to the request. See Ivory, 351 So. 2d at 28 (England, J., concurnng)(recogmzmg that the

was riot said, or happen during my sister visited ) to obtained an iflegally oonviction, because they haded (No Physucal'-

And because Truesdale was denied his constituional rights to be presentata . . . crifical stages . . . " of his trial |
e proceedings, and place ahjections on the records, were counsel not objecting and affirmatively approve the tnal‘

fhe objeetions been made. el ., _.J. - .o ._)

Please keep in mind Truesdale (Appeal) was Per Curiam Affi rmed without attached opinion by the Second Dlstnct S ,‘ ‘r .0
Court of Appeal Case No. 2007-4430 lnmal Brief of Appellant most of these cases cited is from (same) second ta
district court of appeal. o ‘ .

of the procedure "). United States v. Schaflander, 743 F. 2d 714(Sth €lr.1984)( constitutional claims may be ralsed-. L

S
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'__ ' ma;orrty decision in vQry was intended to the strictures of rule 3.410).
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o Meé‘i v. State, 487 So. 2d 1058, 1059 (Fla. 1986). However, the supreme court responds to a jury request, the
defendant has a right, through defense counsel, to participate in the proceedings, and this right to make full argument

- . as to why the iurv request should or should not be honored. Id. Moreover, the supreme court in Bradley v. State, 513

So.2d #)2. €/e. 496 T3in response to the argument that defense counsel was in fact present during the trial court's

. - consideration of the jury's question, held: " ' Notice is not dispositive. The failure to respond in open court is alone

* £ sufficient to find error. ' " Id. (quoting Curtis v. State, 480 So. 2d 1277, 1278 n. 2 (Fla. 1985)). As the supreme court

-y had concluded, " [w]ithout this participation process, it is impossible to determine whether prejudice has occurred

. . during on the most sensitive stage of the trial. " Colbert v. State, 569 So. 2d 433, 435 (Fla. 1990). A rule 3.410
violation constitute per se reversible error. Bradley, 513 So. 2d at 112-13.

.In United States v. Fdntaneg. 878 F. 2d 33, 37-38 (2rd Cir. 1989), the court stated the violation of the 'defendant's
right to be present is not harmiéss, if his " absence created ' any reasonable possibility of prejudice. " ’
- ‘&.:YSK,H

> EE CONCLUSION |

e ~"'J‘"”:-"Sgg{('[:,_69_)9“-@1?{){‘_@3[-.cbléft’i state attorneys, and defense attgrn'ey, will " proffer Margaret Smith" as a Expert
Withess in viblation of Fed. R. Evid. 702. My'Sister notice it was two différent tapes spliced. The tapes in it entirety are
40 some minutes, (Alter or Docket to 5 1/2 mirutes). While she is watching the tape in court, the jurors not present,
so | can place objecting on the "records in present 6f the juries " State Ms. Olney, left from behind the state desk,

X

walk over to the defense desk, stand in front of me, to block'y view from seeing the "tapes”. 1.told Mr. Potts, * if he
. haded let me known they was going to play this alter or docket tape;” I'would had subpoena Cofporal Ms;Thomas) as
. my'witnéss. Because they haded somebpedy standing their, with (Paper and Pencil 6r Pen:Written Notes), Ms. Smith,
“is not a Lawyer, | was in an “Protected Custody Cell’ in Pinneflas County Jail, under "Vidéo Cameras", that will show |
never left my (cell, with no paper, or pencil, or pen), to go visited my sister, she is not a lawyer. l've known right then
they was setting me-up, because they haded ( No Physical Evidence ) tieding Truesdale to no crime.They trying to-~
say, the part, I'm talking about, was Leroy Johnson, or Verlet Smith, (Shotgun). if they haded played the "tapes init + .-
entirety,” the jurors would have seen | was talking about (2) two parts as follows: 1) a brake light switch, for Sharon." ;-
Marcus car, | got from the dealer, they gave me a bad switch so | took it back for them to order another one, and 2) | ..
put a new starter own the semi-cab truck, | drop it putting it own, and {break the cycle switch, on top of the starter). | -«
was telling my sister to tell my nephew get another "starter cycle - switch to put on the semi-truck. See (T: 662,663) ,
1 trial judge don't want the jurors to no, my sister waited the "tapes are splicé up and put together and they are making -
t- ~'something out of nothing. (T: 612,613): The trial court judge, don't want the jurors-to no, what Ms. Smith said about S
_ “the tapes are splice up, and they are making something out of nothing (T: 934-940) the jurors requested to review the ..
i+ ("tapes"); 'm not present in court to make " objection on the recorded nor did they proffer my sister in open tourt in
“the present of the jurors. See White v. State, 31 So0.3d 816 (Fla. App. 2 Dist 2010),(quoting Meek v. State, 487 So. 2d
. 1058, 1059 (Fia. 1986), Bradley v. State, 513 So. 2d 112, 114 (Fla. 1987),(citing Ivory v. State, 351 So. 2d 26, 28
{Fla. 1977), United States v. Fontonez, ~A2d 33 (2nd Cj)r. 1989) the defendant rights to be present*wheh jurors -, .

request tg.meyiew evidence; should be done in open court and the defendant has a right to be preseht ‘and put.’”

p— o~ .
ot et Mgt e .

objectionoh records, theSe tights constitutional rights Truesdale was denied, State and Federal Laws. -\ ¢

4% See Forensid Tethnical Mr. Brent Goodman (T:518, 528, 529, 534, 539, 540, 545, 456, 550), it mention the ', .-
~ . " Shotgun, the Sho}gun‘“ihe‘lllFingerprint-:aﬁ‘ Verlet Smith Frm bom y Den ied anl Nw,ow/ & Ja‘«/fe., :
. - F A o (S i M4 . o

: I \ - Sl "

- At trial State Attorney Ms. Olney intfoduce into evidence the Newport Cigarette, drop at the crime scene by the\(‘fv
PERPETRATOR"). | ask to see the 180 Photographs, and introduce No. § in evidence the 305 Cigarette proven |
smoked 305's not Newport Cigarette. . . Ms. Olney, took the Newport Cigarette after | requested (" DNA TESTING
"), back out the * * * [ Aluminum - Foil ] * * * in open court, in present of the jurors, * * * [ throw it on the floor,
crushing it up, with her foot, looking at me laughing ]. * * * While Judge Jack Day, State Aaron Slavin, Defense Gary
L. Potts, the Court-Room Reporters, the White Court Sheriffs Officer, all ("LAUGHING") except the Black Sheriff's
Officer sitting next to me, shaking his head, "Mumming Uh - Huh."

: See Detective Karl Sauer (T:623, 650, 666-672) these pages mention the ("Newport Cigarette") drop at the crime
scene by the (Perpetrator) that State Ms. Olney * * * | DESTROYED EXCULPATORY DNA EVIDENCE OF THE
B . PERPETRATOR ] * * * during trial. Now, at the Police Station Detective Karl Sauer send (1)One of the Officer's to buy -
’ me something fo eat, and smoke, " guest what was the name’brand of the cigarette was (" Neéwport Cigarettes”),.did ; . +*
Detective 'Sauer, (" plafited that Newport Cigarette at the Criffie:scene”), jis that why, when | fequest DNA Téstingon  ~
the Ngwifoﬂ Cigarette, State Ms. Olney "destréyed it in open court.”  + g I

b
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'This is the kind of trial defendant Truesdale haded August 28-31 of 2007 a set-up, even by my so call defénse '

;;voausn:eetl_tl\lllpr.'l'?(‘)tts, somebody needs to ("NOTICE") the black court room Sheriff's Officer and get his statements how |
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ISSUE I

_A. Rule 3.800(a) provides :

A court may- at any time correct an illegal sentence imposed by it, or correct an calculated made by it in
sentencing scoresheet, or a sentence that does not proper credit for time served when it is affirmative alleged that the
record demonstrate on face of entitiement to that relief, provided that a party may may not file a motion to correct an
illegal sentence during the pendence of a direct appeal. Fla. R. Cir. P. Rule 3.800(a). :

Here, Truésdale argue pursuant to his Fla R. Cir. P. Rule 3.998(a) Criminal Punishment Code Scoresheet,
sentence computation the maximum sentence provided in s. 775.082 F.S. is less than 363 points, a life sentence with
25 years mandatory minimum provisions could not been imposed, without illegally amending the Felony Information
at trial.

B. Felony Information
1. State (Exhibit C: Felony Information) charge Truesdale with (2) Florida Statute 782.04(2)/775.087

§ 782.04 Murder

(2) The unlawful killing of a human being, when perpetrated by any act imminently dangerous to another and
evincing a depraved mind regardless of human life, although without any premeditated design to effect the death of
any particular individual, is murder in the second degree and constitutes a felony of the first degree, punishable by
imprisonment for a term not exceeding life or as provided in s. 775.082, s. 775.083. or s. 775.084.

§ 775.087 Possession or use of weapon aggravated battery felony reclassification minimum sentence.

C. Amendment of Indictment ro

The alternation of the charging terms of a indictment,-either literally or in effect, after the grand jury has made a
decision on it. The indictment usu.can- not be amended at trial in a way that would prejudice the defendant having a
trial on matters that were not contained in the indictment. To so would violate the defendant Fifth Amendment right to

indictment by grand jury.

It is widely accepted that sentences for certain crimes have gotten too long and too expensive over the last forty
years, increasing sentences far above what the sentencing method of the current Criminal Punishment Code (CPC)
code score called for. This is primarily due to the mandatory minimum sentence statutes (such as the 10-20-Life and
the Prisoner Releasee Reoffender (PRR) laws) and the so-called enhancement statutes which reclassify and
increase the degree punishment of a crime (such as a deadly weapon during a crime and the Habitual Felony
Offender law) that enacted over time. By now repealing those statutes and applying them retroactively to prisoners
previously sentenced, sentences could be reduced to what the proper sentence would have been at the time of
sentencing (without mandatory minimums or enhancements).

Here, the State responded: ORDER DENYING DEFENDANT'S "MOTION TO VACATE, SET ASIDE, OR
CORRECT AN ILLEGAL SENTENCE" July 02, 2018 is in conflict with their case's cited, and Truesdale case's cited,

with bring a ("Question of Great Public Importance") to the State of Florida, highest court, the Supreme Court of

Florida; (citing Bienaime v. State, 213 So. 3d 927'(Flég/ﬁth DCA 2017), Dénegal v. State, 263 So. 3d 842 (Fla. 5th

DCA 2019), and Espinoza v. State, . ___ So. 3 e (Fla. 5th DCA 2019). -

PP VA N, - v S e wa .A.,‘..‘ - A— e e P v

To pursue an enhanced mandatory sentence as the 10-20-Life statuté [prescribed] the state must alleged the.

grounds for enhancement in the charging document. Bienaime , (citing Lahe v. State '.So. 2d 206 (Fla 4th
2008)). The statutory elements for such enhancement must be “precisely ch’*érge" in thé-mformation. Le(wis v.t StgtgA
177 So. 3d 64, 65 (Fla. 2d DCA 2015) (quoting Davis v. State , 884 So. 2d 1858, 1060 (Fla. 2d DCA 2004)). "[if the
state wnshe_s to give notice of an enhancement by reference a statute in the charging document, the state must refer
to the specific subsection which subjects the defendants to the enhanced sentence.” Bienaime . 213 So. 3d at 939-30
(citing Inman v. Stgte 932 So. 2d 518 (Fla. 4th DCA 2006)). An information's failing to cite the specific statutory
subsection, while simultaneously failing to precisely charge the elements, "cannot be cured by a jury’s factual finding"
Id. at 929 (citing Aftieri v. State , 835 So. 2d 1183 (Fla. 4th DCA 2002)). '

Hear , the information charge Truesdale in violation of Florida Statutes 782.04(2)/775.087 as written i
e . . . n (ISSUE
I State.(Exh!but C: Felﬁony Infqrmatuo_n ). The statutory elements for enhancement must be “precisely charge" in the
EPformatlon since the information "did not precisely charge , nor cite the specific subsection for enhancement,"
ruesdale must be sentence pursuant to his Florida guidelines case, scored (of 246.15 months) after you removed

tzrz)%ﬂl)egal enhancement score from the State of New Jersey, (city Mitchell v. State , 880 So. 2d 666 (Fla. App. 2 Dist.

WWW-.L - . e . -
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Article |, Section 16, of the\Florida Constitution, provides: In all criminal prosecution the accused shall, upon
demand, be informed of the nature and cause of the accusation, and shall be furnished a copy of all charge... "This
Count, citing centuries-old United States Supreme Court precedent, : . . ' .

has stated that "to apprise the accused of the specific charge against him,*an information or
indictment must contain all facts essential to the 'offence intended to be punished." Insko v. State , 969 So. .2d 992,
995 (Fla. 2007) (quoting United States v. Carll , 105 U.S. 611, 612 (1881)). "Historica.lly, the 'elements of a crime' are
the facts 'legally essential to the punishment to be inflicted.’ " Id. (quoting Harris v. United States , 536 U.S. 545, 561 ,

122 S. Ct. 2406 (2002)).

In addition to the violation of a defendant right to be fully informed of the charges against him under Article I,
Section 16, of the Florida Constitution, a defendant right to due process under Article 1, Section 9, is denied when
there is a conviction on a charge not in the information or indictment'. Due process of law requires the state to allege
every essential element when charging a violation of law to provide the accused with sufficient notice of ghe
allegations against him. Art. 1, 9, Fla. Const. M.F. v. State , 583 So. 2d 1383, 1386-87 (Fla. 1991). There is a denied
of due process when there is a conviction on a charge not made in the information or indictment. See State v. Gray ,
435 Sof 2d 816, 818 (Fla. 1983). See also Thornhill v. Alabama , 310 U.S. 88, 60 S. Ct. 736 (1940) De Jonge. v.
Oregon , 299 U.S. 353, 57 S. Ct. 255 (1937). For an information to sufficiently advice the accused of the specific
crime with which he is charged . See Rosin v. Anderson , 155 Fla. 673, 21 So. 2d 143, 1_44 (Fla. 1945). Generally the
test for granding relief based on a defect in the information is actual prejudice to the fairness of the trial. See Gary v.
State 435 So. 2d at 818 (citing Lackos v. State , 339 So. 2d 217 (Fla. 1976). Price v. State , 995 Sp. 2d 4_01. 404 (Ela.
2008) (some parallel citations omitted ). "[A]n information is fundamentally detective where it fails to cite a specific
section and totally omits an essential element of the crime ." Figueroa v. State , 84 So. 3d 1158 ,1161 (Fla. 2d DCA
2012). . : ~
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"[Aln information is fundamentally defective where it fails to cite a specific section and totally omits an essential

élgment of the crime.Figueroa v. State , 84 So. 3d 1158, 1161 (Fla. 2d DCA 2012)."

__In addition to the constitutional bases of both ; Article I, Section 16, of the Florida Constitution pertaining
sp’eclﬁcqlly to the charging documents , and the general protection of due process of law under Article I, Section 9, of
the Florida Constitution, the Florida Rules of Criminal Procedure address the issue specifically Florida Rule of

Criminal Procedure 3.140(d)(1) requires that an information allege all "essential facts" of each crime charged as well
as the statutory citation for each crime. s .

Petitioner Truesdale seek relief from custody of conviction /or indictment because the State (Exhibit C: Felony

information) as charged "did not charge" Truesdale with the " specific subsection " of the 10-20-Life statutes, in the
information charged; on 795,07 po'n- ex; ¥ ,,A,A}gd with subject Truesdale's to an enhanced sentence.

) Truesdale argue pursuant to his State of Florida Rule 3.998(a) Criminal Punishment Code Scoresheet, sentence

- computation the maximum sentence provided in s. 775.082 F.S. is less than 363 points, a life sentence’ with 25 years

mandatory minimum provisions could not be imposed, with - out illegally amending the Felony Information at Tried.

State responded: ORDER DENIEDING DEFENDANT'S "MOTION TO VACAfE, SET ASIDE, OR CORRECT AN
ILLEGAL SENTENCE" is in conflict with their case's cite and Truesdale case's cite, again , see Bienaime v. State,
213 So. 3d 927 (Fla. 4th DCA 2017), Denegal v. State, 263 So. 3d 842 (Fla. 5th DCA 2019), and Espinoza v. State,

So. 3d (Fla. 5th 2019). - '

State ( Exhibit C: Felony Information ) did not charged Truesdale with the 10-20-Life statute [prescribed] were the
state must alleged the grounds for enhancement in the charging document, Bienaime, (citing Lane v. State, 996 So.
2d 206 (Fla. 4th DCA 2008). The statutory elements for such enhancement must be “precisely charge" in the
information. Lewis v. State, 177 So. 3d 64, 65 (Fla. 2d DCA 2015)(quoting Davis v. State, 884 So. 2d 1058, 1060
(Fla. 2d DCA 2004).

D. VERDICT (form)
WE, the Jury, find as Follows:

(V). A. The defendant is guilty of MURDER IN THE
SECOND DEGREE, as charged in the information.

[t SRR VS
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(V) 1. The defendant did actually possess and,
discharge a firearm during the commission
of the offense, causing death or great bodily

harm.

Again, the felony information charge the defendant by shooting into a residence with a shotgun, contrary to
Chapter 782.04(2)/775.087 Florida Statutes.

The VERDICT (form) as defined, the jury did not find defendant Truesdale guilty of shooting into a residence with
a shotgun.

An information's failing to cite the specific statutory subsection, while simultaneously failing to precisely charge the
elements, cannot be cured by a jury's factual finding. id. at 929,(citing Altieri v. State, 835 So. 2d 1183 (Fla. 4th DCA

2002).
The State of Florida . . . cannot sentence Truesdale to actually possess and discharge a firearm during the
commission of the offense, causing death or great bodity harm .. . . " Were the State (Exhibit C: Felony Information)

charged Truesdale (" by shooting into a residence with a shotgun "), the jury cannot find me guilty on an elements not
charge in the state felony information charge.

Harris v. United States, 536 U.S. 545 (2002), Harris was overruled by Alleyne v. United States, 570 U.S. 99 (2013), .
which held, that any fact that increase a mandatory minimum sentence is an element of the crime and must be .
submitted to the jury and proven beyond a reasonable doubt. Id. at 103.

White v. State, 31 So. 3d 816 (Fla. App. 2010), Defendant convicted of second degree murder with a firearm, filed
petition alleging ineffective assistance of counsel, based on appeliate counsel's failure to argue that trial court
committed per se reversible error.

HOLDING: The District Court of Appeal, Morris, J., held that trial counsel's violation of criminal rule governing the
reading of trial testimony or the giving of additional instructions to the jury was per se reversible error. West's F.S.A.
RCrP. Rule 3.410 see Van Loan v. State, 872 So. 2d 330 (Fla. 2d DCA 2004), determined that postconviction relief
was warranted due to counsel's failure to object when the court provided the jury with incomplete jury instruction for
use during deliberations, in violation of Florida Rules of Criminal Procedure Rule 3.400(2)(3).

-
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The State of Florida, also : i Y '
JAMES TRUESDALE 0 : charges , trial and indicted, WILLIAM JAMEL TRUESDALE (" Not") WILLIAM
APPENDIX G:

Appellant Exhibit A : TRIAL TRANSCR (T i
NO.CRCO% D3000FARD Auguet 28, 2007 IPT PROCEEDINGS : (T:1) Jury Trial Volume |, Case

STATE OF FLORIDA

V.
WILLIAM JAMEL TRUESDALE
Defendant

APPENDIX H :

Appellant Exhibit B : STATE OF FLORIDA
Ur(\l)lff__:%RM COMMITMENT TO CUSTODY
o _ EPARTMENT OF CORRECT
The Circuit of Pinellas in the Spring Term , 2007 in the case of oNS
UCN Ref No.(s)

522005C0O25009XXXXNO. -
State of Florida 0 CRO05-25009CFANO

vs 4 ' E ,
WILLIAM JAMEL TRUESDALE - PN -
Defendant : SPN : 01946022 | '

it gt
S oo oy >t Attt




* See(Doc. 1, Pg. 42) Issue Il Truesdale petition it pertinent in relevant part Appendix H:

. . -_fgi . LT T

L N [ ' .

THE AUTHORITY OF THE STATE OF FLORIDA, TO THE SHERIFF OF SAID COUNTY
OF CORRECTIONS OF SAID STATE, GREETING :

ing i i in in the above styled Court, and

t having been duly charged with a offense speplﬁc herein in : ol

Hhis apov%narr:\ SSI diﬁ)er?\ﬂgt?ed and gdjudged guilty of and sentenced for said offense by said C(I)urt. aDsi :pops?t?;f\ g)nd
?heeh:t\g‘ghegecertiﬁéd copies of Indictment/Information, Judgement and Sentence, and Felony p )

IN THE NAME AND BY
AND THE DEPARTMENT

" Sentence Data from which are hereby made part hereof:

4 f Florida haded ("No Subject Matter

of WILLIAM JAMEL TRUESDALE , means thg State o No. Matter

Juri chr;ie;;:blo\{-i (_a%?.)) making the duly convicted and adjudged guilty of and sentqugdl 'd§= I\:Jorlig/ao:) 2:23 mae'nt
Wulrllj_lkM JAMES TRUESDALE, is being illegally detained in custody byvthe State of Florida an }

- of Corrections .

N N

STATE OF FLORIDA UNIFORM COMMITMENT TO o
CUSTODY OF DEPARTMENT OF CORRECTIONS: -

State of Florida Ref. No.(s) CRC05-25009CFANQO
Vs
WILLIAM JAMEL TRUESDALE SPN:01946022

Petitioner William James Truesdale "illegally" UNIFORM COMMITMENT TO CUSTODY OF DEPARTMENT OF
CORRECTIONS, by the State of Florida, Florida Department of Corrections and now Sheila Baker, Warden DeSoto
Correctional Institution Annex 13617 S.E. Hwy 70 Arcadia, Florida 34266-7800.

That the Trial Court and Prison Officials have violated 944.17(5), Fla. Stat. by a trial of me, and admitting me,
William James Truesdale in and ( A/K/A Name ) of William Jamel Truesdale inwith is ( NOT ) my Legal Birth Name.

I should be transferred back to the custody of the sentencing court, based on the facts | was admitted to the
Department of Corrections on the basis of an incomplete Uniform Commitment to Custody Form. That prison officials
should have never accepted me William James Truesdale into custody in the first place, in (2007). -

See Sykes v. State, 974 So. 2d 1133, 2008 Fla. App. LEXIS 18052008 Fla. App. LEXIS 1805, 33 Fla. L Weekly D
46233 Fla. L. Weekly D 462 CASE NO. 1D07-2363 , g ~

Judges: VAN NORTWICK, LEWIS and THOMAS, J.J., CONCUR. CASE SUMMARY PROCEDURAL POSTURE:
Appellant inmate filed a petition for. writ of habeas corpus against appellees, Florida and warden, alleging a prison
had violated 944.17(5),Fla. Stat., by admitting him on the basis of an incomplete Uniform Commitment to Custody
Form. The Baker County Circuit Court (Florida) dismissed the petition. The inmate appealed. Assuming arguendo that
an inmate’s claim that a prison violated 944.17(5), Fla. Stat., by accepted custody of him was within the jurisdiction of
the habeas court, etc.

OVERVIEW: The trial court denied the petition on grounds, inter alia, that the inmate’s arguments were a collateral
attack on his judgment and sentence. The appellate court agreed that a habeas corpus lacked the authority to
consider such attacks. However, the inmate’s arguments under 944.17(5) did not constitute a collateral attack on his
judgment and sentence, as he did not request any change in them. Instead, he requested that he be transferred back
to the custody of the sentencing court, based on his argument that the prison never should have accepted him into
custody in the first place. '

OUTCOME: The appellate court affirmed the order and ruled that the inmate could file a new petition in the habeas
court if he could demonstrate that he exhausted all administrative remedies.

{974 So. 2d 1134} PER CURIAM:
We disregard the Department of Corrections' motion for rehearing or certification, which was filed by an attorney
who is not of record in this case, because it is a legal nullity.

See Bortz v, '.fi‘pﬁz 675 So. 2d 622, 624 (Fla. 1st DCA 1996). Accordingly, we deny Melvin Sykes' motion to strike,

an moot. On our own motion, however, we withdraw our previous non-final opinion and substitute the following f6r the

purpose of clarification. -
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See Carthane v. Crosby, 776 So. 2d 964, 965-66 (Fla. 1st DCA éOOO)’(E:onsidering the merits of a petiti ‘ i
‘ , g . petition for writ
of habeas1 corpus that alleged DOC had violated section 944.17(5)). Appellant did not request any change in his

: judgr’nentv or sentencing court, based on his argument that the Baker Coun Correctional Institution ne
have accepted him into custody in the first place v ver shoutd

Again, William James Truesdale (NOT) William Jamel Truesdal\e states that DOC should never accepted him i
_ : ) m into
custody in the first place, based on an (" Incomplete Uniform Commitment to Custody Form) in violatiopn 944.17(5),

Fla. Stat., (2007) try in a A/K/A name given to me by the State of Florida and the prosecuting office.
"th A, i e -s,—--—-v- m\/-...awm e st m L
R o ‘
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768.28 Waiver of sovereign immunity in tort actions recovery limitation on attorney fees statute of limitations
exclusions indemnification risk management programs. - -

See Truesdale Appellant Exhibit C:

REGISTER OF ACTIONS
Case No. 0525009CFANO

STATE OF FLORIDA vs. TRUESDALE, WILLIAM JAMEL

Case Type: FELONY

Date: 12/19/2005

Location: Division B

Judicial Officer: ANDREWS MICHAEL F

Case Number History: CRC0525009CFANO

UNIFORM CASE NUMBER: 522005CF025009XXXXNO

FILED: 08/28/2009 LOGGED: 08/31/2009
DEFENDANT'S TRUESDALE'S:

NOTICE/INTENT TO SUE/WAIVER OF SOVEREIGN
IMMUNITY/NOTICE OF INTENT TO PURSUE CRIMINAL
CHARGES and CRIMINAL INDICTMENTS/NOTICE OF
INTENT TO PURSUE CIVIL ACTION WAIVER/NOTICE OF
INTENT TO PURSUE CHARGE and OF EVIDENCE OF FALSE
TESTIMONY BY STATE WITNESSES/NOTICE OF INTENT
TO PURSUE CHARGES and INDICTMENTS AGAINST STATE
WITNESSES OF FALSE STATEMENTS and PERJURY BY
CONTRADICTORY STATEMENTS/NOTICE TO INTENT -
TO PURSUE CRIMINAL CHARGE and INDICTMENT OF
SUBORNATION OF PERJURY and DEPRIVATION OF RIGHTS
UNDER COLOR OF LAW - -

You notice it shows : State of Florida vs. Truesdale, Wiliam Jamel, | do believe Michael F. Andrews is the
individual whom illegally chance my (" NAME ") from Truesdale, William James and gave me this A/K/A and Bernie
McCabe State Attorney Pinellas County, Florida

Again, see Allen v. McCurry, 499 U.S. 90, 95-96 (1980). The Court of Appeals for the Eight Circuit, 606 F. 2d 795,
reversed and remanded. Certiorari was granted. The Supreme Court, Justice Stewart, held that: (1) rules of collateral
estoppel applied to actions brought under Civil Right Act of 1871 and encompass state-court judgments or decisions,
be they civil or criminal, and (2) fact that under Stone v. Powell, 428 U.S. 465 (1976), plaintiff was unable to obtain
federal habeas corpus relief on Fourth Amendment claim did not render doctrine of coliateral estoppel inapplicable.

W, Civil Rights

Main goal of Civil Rights Act of 1871 was to override the corrupting influence of the Ku Kiux Klan and its -
sympathizers on the government and law enforcement agencies of the Southern States and one strong motive behind

ﬁs ;r&axtn;egr;tswas great Congressional concern that the State Court had been deficient in protecting federal fights. 4?
s
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aims are govémed by Florida Statutes 768, which provides-for a prescriptive period of
hjury or damage, control dy Truesdale August 28, 2009 SUE/WAIVER . . . not detain

‘trial court, (citing Wallacé v. ®21p, 549 U.S. 384 ( ) Wilson v. Garcia, 471 U.S. 261
sbome, 133 F. 2d 315, 319 5ih §in;. 1998), Moore v. McDonald, 30 F. 3d 616, 620 {Sth Cir. 178y)
» w%_»ﬁk ':'-V. g o e b : : —a—— _-.‘4‘,.. . '“T-' c— _.—-\',_

here is no federal statute of limitations for § 1983 claims, the district court looks for compatison to the
statute of limitations for personal injury claims. In Florida, personal inji ms are governed by Florida
which provides for a_prescriptive period of four (4) years from thi jury or damage, control by
gust 28, 2009 Sue/Waived “not detain" or "still pending” in citing Wallace v. Kato, 549
Ison v. Garcia, 471 U.S. 261, 275, 105 S. Ct. 1938 (1985) J 133 F. 3d 315, 319 (

) Moore v. McDonald , 30 F. 3d 616, 620 ( 5th Cir. 1994 ) EJ; 8 F:2d 794 ( 5th Cir,

other hand, federal law deterrnines when a
wrongful arrest and confinement, it

s

L
‘In the context of such
ieverits that trigger the

citing United States v Pe
V'Cir. 1985 ).

i w , [P ;n S
or acting 3) if he debtor himself has done some act effectually to prévent the ¢
course (2011 U.S. Dist. LEXIS 15 ) of action, and 4) if the cause of action'is not known or rea
laintiff, even though his ignorance is not induced by the defendant(s).

Ie, again, Petitioner Truesdale criminal conviction Case No. 0525009 CFANO was ( TOLLED ) August 28;% K

ay and date | filed my "Notice of Intent to Sue/Waiver of Sovereign Immunity" " ... Never Detain}*:ft}?;;: :

$160, by the Trial Court .... * Truesdale's ( " PETITION FOR A EXTRAORDINARY WRIT OR WRIT,OF"
OR HABEAS CORPUS" OR MANDAMUS OR WRIT OF PROHIBITION " ). The Supreme Couggdf

$C20 -- 556 should have been "detain it on it's legal merits" by Supreme Court of Fléri:dé,' anc
1t of Florida should have drop Truesdale (" Sued/Waiver ") still ("PENDING") back down {0 the
;Cireuit Court Pinellas County, Florida ( trial court ) with instruction for that Court to " Detain zamy (.
till ("PENDING") .

.
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( AMENDED )

QUESTION OF GREAT PUBLIC IMPORTANCE

Petrtroner Truesdale states Supreme Court of Florida haded ( " Subject Matter Jurisdiction " ) to have
response’s to his original petition(s) : 1) Petition for Writ of Certiorari No. SC08 - 803 Date 4/24/09 2) Petition for Wirit
of Certiorari / Petition for Writ of Error Coram / Petition for Wit of Error Coram Nobis No. SC10 - 763 Date 4/12/10
3) Petition for Writ of Certiorari No. SC12 - 2683 Date 4) Petition for A Extraordinaty Writ  or Writ of
Certiorari or Habeas Corpus or Mandamus or A Writ of Prohrbutron No. SC20 - 556 Date 4/13/20 etc -

: lnadequacy of original filed Brief ' ' ‘ '
’ . As previously set forth, the appeal herein was perfected by assrgned appellate counselor's. During the penod
between the date counselors was assigned and the date upon which the original appeal was perfected my assigned
* appellate counselor's did not discuss the specific issues Which would be included and hot mcluded in the original brief
.., and | was not notify, or did not have the opportunity to review the onglnal brief prior toit$ submission to the Court.
' The bnef as submitted, did not present well - reasoned preserved arguments to the appellate court ( vanable
, demonstrate arguments preserved were not included in the original brief ). Lt i

. ‘ Truesdale's onglnal appeal , counselors did not raise well - reasoned preserved argument on ( racral ammosrty
‘or racral ‘bias in the jury selection ). That should been raise by the two assigned appellate counselor's that Truesdale -
- even filed a ( Notice of Appeal ) trying to raise the issues after he received a copy or the " original brief of appellant
~ “appeal " on his Batson Objection or Neil Objection preserved at trial, it was stricken by the District Court of Appeal
. Case No. 2D07 - 4430 and the assigned appellate counselor's did not even try to ( Amended ) their ohgmal bnef of
appellant appeal, to amended Truesdale Batson Challenge or Nerl Inqurry preserved at trial. ;

_ See Lanfranco v. Murray, 313 F.3d 112, 118 (2nd Cll’ 2002) whrch notes: “The Sixth Amendment nght to
-effective assistance of counsel can be violated if counsel failed t6 raise a significant and obvious state law claim. Also
" Mayo v. Henderson, 13 F.3d 528, 533 (2nd Cir. 1994) : cf. Séllan, 261 F.3d at 310 where the court revrewed a
habeas claim that appellate counselor failed to raise a state law challenge to the trial court's jury charges.

It is well established that every criminal defendant has a due process right to effective assistance of counsel on -
: hIS or her direct appeal from convention. Evitts v. Lucey, 469 U.S. 387 (1985). This requires appellate counsel to act .
*as an advocate, not merely appellant brief , but to marshal legal arguments on the appallant's behalf in order that he
might have a full and fair resolution and con5|derat|on of his appeal. Anders v. California, 386 U.S. 738 (1967)
Douglas v. California, 372 U.S. 353 (1963) Ellis v. United States, 356 U.S. 674 (1958). This also "requires that he
support his client's appeal to the best of his ability". Anders v. California, supra, at 744, and the brief. he and she , .-
submits must reflect more than " a detached evaluation of the appellant's claim" Evitts v. Lucey, supra, at 394. 7
Appellate counselor's failure to present the omission of a meritorious claim, particular claim's in question "undermine
confidence in the outcome™ of the original direct appeal. Mayo v. Henderson, supra, at 534.Evep though, based apon
‘the law in existense at the time, they could have done so. As a result, Truesdale assighed appellaté counselor's did
not afford him the quality or representation which he was constitutionally entitied by 1gnorrr;g’?nentonous issues.

-

CONCLUSION i
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Newport Cigarette Defendant Exhibit No. 2 In Evidence Copy - Photo of Busrness Card and Cigaretfe on
Ground. See Defendant Exhibit 5 Copy - Photo Car Seat Wiitems: Metal Tool, Lottery Tickets, nghter and 305
Cigarette Pack. At Trial State Ms. Olney introduce into evidence the Newport Cigarette , drop at the erime scene by
the "Perpetrator " | ask to see all 180 Photographs, and introduce No. 5 in evidence the 305 Cigarette proven l
smoked 305's not Newport's . Ms. Olney, took the Newport Clgarette after | requested DNA Testing , back out the *

*{ Aluminum - Foil ] * * * in open court, in present of the juror's , ( " throw it on the floor, crushing it up, with her foot, K
looking at me laughing " ). While Judge Day , Aaron Slavin State , Janet Hunter-Olney State, Garyl_ Potts Defense
Atty .the Court-room Reporters, all Laughing, except the Black Sheriff Officer ,sitting next tofne, [ DESTROYING

‘ *EXCULPATORY DNA EVIDENCE OF THE PERPETRATOR ]
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Pursuant to prosécution" Destroying Exculpatory DNA Evidence of the Perpetrator in open Court , framing
Truesdale for a crime he did not committed Denieding Truesdale's Defendant's Motion for Records and Records
from Attorneys chapter 119 Public Record's Act (4)/ 5 U.S.C.A. 552 Freedom of Information Act (FOIA) the Jalil
Visitation Tapes being denied the Court Reporters ( In Person, In Court Tapes ) being denied the fingerprint of
Verlet Smith recover on the brass portion of the shell casing used at trial to set-me -up, I'm being denied as well as
the Batson/ Neil Objection at trial (Black-Male) trial by a jury drawn and impane§ of Seven (White - Females ) in
violation of the Act of Congress cites in the body of this petition , etc. '

-

Truesdale asserts that the right not to be framed by law enforcement and prosecutions agents was clearly
established in contrast, to Haley v. City of Boston , 657 F. 3d 39, 47-49 (1th Cir. 2011), prior to 1972 that the due
process clause protects against the deliberate suppression of evidence.

In Truesdale's case (quoting Limone v. Condon , 372 F. 3d 39 (1th Cir. 2004), the first circuit explained that "if
any concept is fundamental to our American system of Justice, it is that those charged with upholding the law are
prohibited from deliberately fabricating evidence and framing individuals for crimes they did not commit.

More than 51years ago in (1967) the United States Supreme Court held, that the Fourteenth Amendment cannot
tolerate a state criminal conviction obtained by the knowing use of false evidence. Mooney v. Holohan , 294 U.S. 103,
55 S. Ct. 340. There has been on deviation from that established principle. Napue v. People of State of lliinois , 360
U.S. 264, 79 S. Ct. 1173 Pyle v. State of Kansas , 317 U.S. 213, 63 S. Ct. 177 cf. Alcorta v. State of Texas , 355
U.S. 28, 78 S. Ct. 103. Their can be no retreat hear, from these principle in Truesdale's conviction obtain through

false evidence . _

And Defense Attorney Mr. Gary Lee Potts, P.A. setting me-up at trial as the ( Third Prosecuto,_r,;f_éf the Victim )
‘specialy with state witness Sharon Marcus saying : (" Let me, see him, get out of this , tu(rgfjﬁ 40 Judge Day
Laughing , Repeating Himself, Let me, see Him, get out this one ") while the Assistant State Aﬁgfhéysfénd'Counroom
all (Laughing ) except the Black Courtroom Sheriff , saying to me, boy that Lawyer is sefting you tip m

~

- Aménded to COCKLE LEGAL BRIEF and Re : Affidavit — filed by
R. Michael Hursey, P.A. ( Law Fim ) : ~ ’

1 also explained how Trial Judge Day, daughter haded a new bom baby gir, August 27, 2007 day before
Truesdale Trial August 28, 2007. How Judge Day was showing ( " Pictures * ) of his new granddaughter on his Court

. Computer System. How he also during Juror Questionnaire Voir Dire, when |, objected to Ms. Olnéy " racial profile
stiike against Ms. Jamal) Juror No. 8, Judge Day stated: ( " We got to remove, people like you, from society, so my
new born granddaughter , will be safe ™ ). How the State Attorney’s Mr. Aaron Slavin, Ms. Janet Hunter-Olney,
geﬁf:;s:el)\attot;ney M;:' Gant(h L Fézui , snd tl:te Co(uzoom, all started ("Laughing "), except the ("Black”) Sheriff Officer

me. How the Court Reporters ("Alter or Docket") the Trial T, i ings Transcrit
cover-up their Seteup ot tict : ) al Transcript Proceedings Transcribed to

This is why I'n.n being " Denied" the Trial Court (* In Person, In Court , Court Reporters Tapes”) because all this is
on those original trial proceedings I'm being denied to ( Re-Transcrible ) my entirely trial .

C. Other Issues in Briefs

_ _Tn{esda_le has twg other issues analyzed by other cases decided by this Court, in which there is a split among
the circuits. First, a Florida Department of Law Enforcement ("FDLE") agent testified at trial about a comparison of the
pefiets fired by the shotgun, and a sholgun shell found in the sleeper compartment of a certain truck (T:534 et seq.).
But thvs goes agaiy this Court’s ruling regarding current scientific findings refuting prior FBI “theories that a buflet used
N a crime, could be analyzed and chemically matched with a specific box of bullets. Maryland v. Kulbicki, 136 S.Ct 2
(2015) (finding Comparative bullet lead analysis evidence is not accepted by the scientific community and was
therefore not probative ). See also Paul G. Giannelli, Comparative Bullet Lead Analysis : A Retrospective, Faculty
:ggl;gadh;t::"y Paperl 97, ed u,f;:ase Western Reserve School of Law (2010),
http: commons.law.case. culty_publicati . '
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Second, the State provided materials per Brady v. Maryland, 373 U.S.83 (1963) and Giglio v. United States, 405
U.S. 150 (1972) on the first day of trial. A shotgun shell with a fingerprint on it (possibly showing Truesdale’s nephew
was the shooter) , should have been provided by FDLE sooner during discovery (T:534 et seq.). Also, FDLE provided
a toxicology report showing the victim (and her friend present at the shooting) had recently smoked marijuana before
the shooting incident. This was important because it could have been used to attack the credibility of statements
allegedly made by both (plus certain trial testimony) concluding that Truesdale was the shooter.

First, the shotgun sheli, was in the semi -cab sleeper with the ( * fingerprint on the brass portion of the shell
casing ") of Verlet Smith, whom was the original owner of the semi- cab, ‘before | got it ,was working on it, | never
d\:ean nothing out the sleeper part of the semi-cab truck, because | was still working on it, to put it back long distarnce
over the road. | was going back and fore to numerous of "Doctors” for the "open in my right leg”.

. Second, the shotgun, was given to the-Police by Leroy Johnson, it came from his resident and belong to him, or
Verlet Smith, they used to set-me-up, after Leroy Johnson clean all his, or Verlet Smith fingerprints off the shotgun for
the (Deals) on Jermaine Smith cases.
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