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NO. CR10-113A

§ IN THE DISTRICT COURT OF
EX PARTE

§ COLORADO COUNTY, TEXAS
WILLIAM C. CULBERSON, JR.

§ 2nd 25th JUDICIAL DISTRICT

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Having considered the application for writ of habeas corpus, the State’s

answer, and the Court’s file in the above-numbered cause, the Court makes the

following Findings of Fact and Conclusions of Law:

FINDINGS OF FACT

On May 31, 2022, Applicant filed his first application for writ of habeas1.

corpus pursuant to Article 11.07 of the Code of Criminal Procedure in the

above-numbered cause asserting the following grounds for relief:

The Applicant was denied the right to a fair trial because the State faileda.

to disclose Brady material in the form of medical records prior to trial

[App. at 6, re-stated];

Trial counsel was ineffective for not raising a Brady objection to theb.

medical records introduced as State’s Exhibit #1 [App at 8, re-stated];



Trial counsel rendered ineffective assistance of counsel when he failedc.

to seek a mistrial after the introduction of the medical records identified

as State’s Exhibit #1 [App. at 10, re-stated]; and

d. Appellate counsel rendered ineffective assistance of counsel when he

failed to allege a violation of Applicant’s right to confront and cross

examine witnesses after the introduction of the medical records as

State’s Exhibit #1 [App. at 12, re-stated].

2. Trial counsel, John Julian Moore, has frequently practiced law before me 

in the 2nd 25th Judicial District Court and I find him to be a knowledgeable and
f

credible attorney.

3. On May 10, 2011, Applicant was convicted of Indecency with a Child by 

Sexual Contact and sentenced to mandatory life imprisonment based upon the 

Applicant’s previous conviction for Indecency with a Child under Penal Code

§21.11 in Cause Number 95R-095 in the 155th Judicial District Court of

Fayette County, Texas, on April 23,2003.

During the trial of Cause Number CR10-113 fourteen pages of records 

from Colorado-Fayette Medical Center were admitted as State’s Exhibit #1.

4.

Trial counsel was provided with 10 of the 14 pages of the records admitted as5.

State’s Exhibit #1 prior to trial.



Trial counsel was not provided four pages of State’s Exhibit #1. The missing6.

pages are as follows:

a. A two-page document identified as “Out-Patient Case Summary”;

b. A photocopy of Officer Hilley’s business card; and

c. A medical release form executed by the child-victim’s mother.

7. The two-page document identified as “Out-Patient Case Summary” consists

of coding and billing information. The document does not contain treatment

information or diagnostic information.

The photocopy of Officer Hilley’s business card simply contains the officer’s8.

contact information.

The medical release merely authorizes Colorado-Fayette Medical Center to9.

release the child-victim’s medical records to the Weimar, Texas Police

Department.

The statements made by the child victim and her mother documented in10.

State’s Exhibit #1 to medical personnel were for the purpose to diagnosis and

treatment.

CONCLUSIONS OF LAW

There are no material, previously unresolved issues of fact which are material1.

to the legality of Applicant’s conviction and sentence and there being ample



evidence in the record for the Court to rule on the relief sought, an evidentiary

hearing is not required.

The four pages of State’s Exhibit #1 not provided to the Applicant prior to2.

trial are not Brady material.

The two-page document described as “Out-Patient Case Summary”a.

does not contain information that is favorable to the Applicant. Pena v,

State, 353 S.W. 2nd 797 (Tex. Crim. App. 2011).

Considering the Application, evidence and affidavits of counsel theb.

two-page document described as “Out-Patient Case Summary” is not

reasonably probable that the outcome of the trial would have been

different if the document had been disclosed before trial. Pena v, State,

353 S.W. 2nd 797 (Tex. Crim. App. 2011).

The photocopy of Officer Hilley’s business card is not favorable orc.

material.

The medical release is not favorable or material.d.

RECOMMENDATION

It is the recommendation of this Court that the relief requested by the

Applicant be denied.
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ORDER

The clerk of this court is ordered to certify (1) a copy of the indictment, 

judgment and sentence in the above-numbered cause; (2) a copy Volume 3 of the 

Reporters Record; (3) a copy of all filings relating to this application for Writ of 

Habeas Corpus, including the State’s answer and all supplements and amendments 

thereto; (4) a copy of this Finding of Fact and Conclusions of Law, Recommendation 

and Order, and send them to the Texas Court of Criminal Appeals; and any medical 

records shall be marked as containing sensitive material; and to send a copy of this 

Order to Applicant and the State.

SIGNED ON THIS THE J[7__ day of June 2022.

'MW-J (fjl&SljpiJl
Judge Presiding
2nd 25* District Court
Colorado County, Texas
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CLERK’S CERTIFICATE OF NOTIFICATION OF APPLICATION OF HABEAS
CORPUS

CAUSE NO#10-113 A

IN THE 2nd 25™ DISTRICT COURTWILLIAM CLYDE CULBERSON, JR. |

I OFVS.

COLORADO COUNTY, TEXASSTATE OF TEXAS I

This is to certify that the above numbered and entitled post conviction application for 
for the Writ of Habeas Corpus was filed in the court on the 31st of May, 2022; and that a 
copy of said petition was served upon the District Attorney on the 2nd day of June, 2022.

The Trial Court made findings of fact and conclusion of law on the Writ of Habeas 
Corpus.

SO CERTIFIED this the 29th day of June, 2022.

Linda Holman 
District Clerk 
Colorado County, Texas

DeputyBy


