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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the United States district court appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

{/} For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix A to the petition and is
[ ] reported at »or,
[ ] has been designated for publication but is not yet reported; or, 
{/[ is unpublished.

The opinion of the_
appears at Appendix

court
to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.
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JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was______________________ _

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date:____________
order denying rehearing appears at Appendix

, and a copy of the

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including______
in Application No.__ A

(date) on (date)

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

i/j For cases from state courts:

The date on which the highest state court decided my case was J2,2032.
A copy of that decision appears at Appendix__C.

[ ] A timely petition for rehearing was thereafter denied on the following date: 
______________________ , and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including____
Application No.__ A

(date) on (date) in

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

Colo. Cfin. P. . Custody of Maferiah*

Materials finished in discovery pursuant To this rule may only be used for 
purposes of preparation and trial of the case and may only be provided to 
olbets and used by them for purposes of preparation and trial of the Case, 
and shall be subject to sveh other terns. Conditions or reifr/etjonj as the 
Coorf^ statutes or rules may provide. Defense counsel is not required to provide 
dcfval Copses of discovery tv his or her client if defense Counsel reasonably 

believes "that it would mof be in the client’s interest, ^d other methods of 
having the client review discovery are available . An attorney may also use 
materials he or she receives in discovery for the purposes of educational 
presentations if all identifying information is first removed.

Colo. Cviro. P. I6(tll)(d). Protective Orders,

With regard to all matters of discovery under this rule, upon a showing of 
Cause, the Court may at any time order that specified disclosure; be restricted 
or deferred, or make such other order as is appropriate, provided that all 
material' and information to which a party is entitled must be disclosed in 
'time to permit the party to make beneficial VSe thereof.

Colo. Oim. P. 35 (fee /Appendix ]/j)

Colo, ft PC hid'd)

Upon 'terminal)on of representation, o, lawyer shall take steps to the extent 
reasonably practicable ft protect a client's interest, such as giviwj reasonable 
Notice to 'the client's allowing fine for employment of other Counsel 
Surrendering papers and property to which the client is entitled and 
refunding any advance payment of fee or expense that has not been 
earned or incurred.. The lawyer may retain papers relating to the client 
to the extent permitted by other law.

\J,$. Const, amend. I (fee /Appendix 3})

tM- Const amend. XIV, ^ j (fee /Append^ jf)

2>*



STATEMENT OF THE CASE

Woo was Convicted of fifsf-degfee murder and sentenced % life without parole ir>
X

the underlying Criminal case on February f, lo\8. Appendix A. p f TTI. Thir matter arises

from Woos failed attempts tn the five /ears Thereafter to obtain Inis case files m order % 

inverlicjdte grounds for pwf-convicf/on relief pursuant to Colo. Cum. P. 35(c),

On December 22, 20}/ one month before Wo os Tri« f hir defend counif/ Conceded to 

Peoples motion for a protective order Concerning intimate images of the victim Specifically 

on a diic of photos ', which tbople provided in discovery discs 90-91, IcL at pff, TT7- 

p % tr l j its.

After Hir Conviction, Woo requested Counsel % Surrender hir client file pursuant to 

(Toio. I?pc M6(d). Against Woos objection, Counsel brought the attortfeyc/ibit matter to the 

Court's attention by filing a motion on May XI, lo\8 requesting permission to release 

discovery hard drives in hi* poSCKion to Woos family, essentially implying that the hard 

drives Contained contents relevant to the protective order % which he Conceded in the first 

place. If. at p f IT3, At a hearing on May 25. 20)8, the court denied the motion and

Ordered Woo to state Specifically tohaf items he wanted from the hard driver and why he
3

Wanted them. Id. The Colorado Court of Appeals dismissed Woo's appeal of this tuli'rjj bared 

On the lack of a final appealable order in case no. 2018CA2Q2.

^ The Colorado Court of Appeals affirmed Woo's Conviction on November 25, 2020 (Case Do. 20I8CA5S/), 

Woo's petitions for writ of certiorari Were denied by the Colorado Supreme Court on March 2% 

102i (Case no. 2021 SCi) did by this Court on November I, 202} (case no, 21-5539), lAat p2,717.
The discovery hard driver Contain data, extracted from at least l( electronic devices seized from 

the Victim, Woo, end others.
^ Thir order was issued during the pendency of Woos appeal of hir conviction, perfected 

March 26, 2018. Id. at p j, 7T2,
on



L.
Counsel moved to withdraw on March /?, Zolt Id. at pljirf. Woo filed a pro se 

Wofion of) March 2% 201$ 'requesting The court to order Counsel to release Case files before 

Withdrawal. In fespome to the court's order for a stWus report, Counsel indicated that Woo

had soiyhT all files other 'than protected images of the yicVm. Id. of p2/i\ }.

On September IEj 2o/?, Woo filed two additional pro se motions. Id. at p 2, if 2. One 

Sought The fetum of Siw of Woo's seized properties and the release of all material in discovery 

hard driven other 'than protected images of the V/cfim. Id. The other alternatively sought the 

removal of the protective order unless feopie proved the allegation upon which it was bared, 

id. On February f, 2020J People responded that the Court Jaded jurisdiction to issue any 

order during the pendency of The appeal, Id. «f p2t ;tt3,

At a hearing on February 6, 2020. "/he court allowed Counsel To withdraws ruling that

Counsel Could release all discovery % Woo except for a six-terabyte (6ts) hard drive. Id.

at plJ rf. If reiterated 'that Woo had to specify whdf he iwanted from the hard dme^and

declined to address both of Woo's September ISJ 20]R motions based on the ongoing Appeal, _1T

On Tune 2% 2020, The Court of Appeals again dismissed Woos Appeal of this 

ruling based on the lack of a final appealable order. Id. af p3, ^2. On August 2T} lozo, 

the Colorado Supreme Court denied Woos petition for cz rule to show cause pursuant To its 

original jurisdiction under CA-1?. 21 regarding this Issue (case no. 2o2o$Al%i).

On December 6, 20Zlj with Woo's Conviction affirmed on appeal, 'the district Court}

Under a different judje, Vacated all of the above orders if issued during the appeal of

Woos Cbfliricfion based on lack of jurisdiction. DC of p3. Jurisdiction'; p 6, ti f. If

^ The "March IE, 2020" date in The courts summary in Appendix A is a typographical error.

5.



reconsidered Wads Sepbfar IX, 20/<7 motions and : (\) reserved ruling on the property 

return fewest (lAatp&JrT)t J-i); (2) denied Woos refuest for redacted access to the 

discovery (l^ af p g, m s and (3) denied Woos revest to remove protective order 

(id. at p^7f3). As to the property return revest, The court ordered Woo to "re-rake 

thts issue^ if necessary,, after the Colorado Supreme Court takes Some action in Woo y.

EI Paso County Sheriffs Office and Fourth Judicial district Attorneys OfficeSupreme Court 

Case 20SC865. *' let at pSJ si 3 , The Court further indicated that it might lack jurisdiction 

to address ao y issue not falling under Colo. Giro. P.35, Jd_. at p n73,

Woo appealed. He indicated that he was not appealing The property fewest ruling and 

that the other two unrelated and independent rulings would be left indefinitely unappealable 

if it was unnecessary to re-raise the property request issue, The Court of Appeals 

again dismissed Woof appeal based on the lack of a final order an March 21, 2022. 

Appendix The Colorado Supreme Court denied Woos petition for Writ of certiorari 

as % this issue on September 17.^ 2022. Appendix C-

Woo preserved his pro se requests for redacted access to all discovery material in 

hard drives c?c/tside the scope of the protective order3 or, a/fernativelyj for the removal 

of the protective order, to his September /£, 2017 Motion for Release of Properties and 

discovery and Motion for the Removal of Protective Orders, appendix Ajp^jilZ.

6-



REASONS FOR GRANTING THE PETITION

This Court .should grant certiomi pursuant to Rule J0(c) because the Ate Court 

here decided an imporhnl question of law that has not been, but should be, Settled by this 

Court The state court essentially foreclosed Woo's ability to investigate and raise posh 

Conviction claim by exploiting a protective order Concerning stents of no relevance to the 

Criminal case for the ulterior purpose of barring bis access to terabytes of bis own- 

Case files that were outside the scope of the protective order. Its ability to bar 

Hods access to terabytes of discovery pursuant to Colo. Crim. P. /6flIlJ(dX while asserting 

the lack of authority To order redacted access excluding the small portion of 

actual protected Content, reveals the lack of relevant authorities to prevent prosecutors 

and courts from exploiting this loophole and employing such tactic to deprive all pro se

Tin's, in effect, precludes their 

ability to pursue post"conviction Claim, potentially violating the right to petition the 

government for redress of grievances guaranteed by U-5. Const, amend. I and due process 

pursuant To US. Const amend.

‘The appellate Court in turnJ repeatedly precludes appellate review despite the jack 

of anything further for the trial court to decide, apparently Concluding that all post” 

Sentence orders are unappealable for the lack of a final order. This renders Woo 

perpetually remediless despite having exhausted all options to obtain bis cast files for 

the past five years, driven the lack of relevant authority to protect pro se criminal 

defendants from such abuse of discretion, this Court should grant certiorari to provide guidance.

Criminal defendants of access h their Case files

7.



J. The district Court improperly mimed £ protective order to deprive wbo; a 

pro $e defendant,, of access to Terabytes of discovery in his case flies that were outride

the Scope of The protective order and crifiatl to his ability to investigate dnd raise

post-conviction claim.

A AUlfiorwl Facts

On the fiat day of Trial on January 11} 20/?, Cornel began by mkinj defense's seierfh 

revest for Trial Continuance since November 30j 2.0/7, ctdmfflmg ^evcn Twer that defense was 

'Kpky>nj catch'Op'(Tff l/22/jg, pp p3:ifj p II'- ?-2o; p /3:ti*iV); That cdchinj up to the

yklhora of discovery0 admitted in 'the Case \ppearM fo be an impossible task" (Mi at 

p 4-;3"Jo)j and that he "own£edj up To 'the fact that [defense ms} playinj Catch -up*'

(id. aT p 13:6-9).

In response To the district courts February 62020 orders Counsel filed a letter or)

March 5, 2020 indiaf/rg 'that he released all discovery discs except discs 90'^ij Subjected 

% protective order j and discs I06A~EJ which Contained the victims cell phone data and 

he purportedly Could not copy. Appendix A^pX^S* Counsel did not provide any 

Seven discovery hard drives^ despite the courts order CesTrictioy only a 6 TB drive.

Qr\ March 25, 2020, Woo filed a motion 'requesting all material not Subjected to protective 

Order that Counsel did not release, including discs j06A'FJ all court documents j and discovery 

bard drives other than the 6TB drive „ _ldI at p 2.7T 6. The court never addressed this mcfion.

At Who's contention That it Was Mpotyble to roafe file requests wilhout an index of

of the

5 /If Coonsets August lo, 1010 Mission % the Colorado Supreme Court Attorney Reflation 

Counsel (case no. 2l~/65J/~). The court Was likely unaware of the additiofla} <six hard drives.

8.



file names', The court ordered People to Consult with its Tech for an index in its February 

63 2020 order. On June IS, 2020, People fifed a. notice indicating no such Consultation and 

providing no index, but only a list of the 16 seized devices that were extracted into the 

61E discovery drive. People claimed that only the data From an iPad belonging h Woos

ex-wife, a SIM Card, and Several photos of Seized devices Could be released. Woo filed 

a response on July 2J, 2020 arguing that People was clearly exploiting The protective order 

for the ulterior purpose of barrioj access to terabytes of legitimate discovery and 

pr&venfirg Woo from finding evidence fn Support of a posh convict, on claim.

The court fools no action for the neyf 15 months despite Woos January 18, 2021

motion for the Court to address the pending issues. Id. af p VTT£. On October #, 2o2)j

the court ordered the parties to fife a status report, which resulted in its December 6,202]

order at issue here, Id.

Fi'nalJy'j in denying Woo's request for Inis redacted discovery, the Court notes there is 

a 5ense of fundamental fairness that should allow Mr- Woo, even after his Conviction and 

denied appeal to have materials necessary to participate in whatever remains of his defense.

And discovery, af least the relevant discovery, is the method to do that. ‘ Id. af p 2} Tfe 

Law and Analysis

\Jpon the termination of representation/ a lawyer shall false steps To the extent reasonably 

practicable to protect a. client's mferesfsj Such as... Surrendering papers and property % which 

the client is entitled* Polo- FPc 1.16(d),

3.

Due To Counsels withdrawal and Woos pro se status, Woo should be entitled to his

l



client file pursuant to RPC 116(d). In |j\jhf of former Counsel's admission on the fifrt 

day of Trial that defense was pkyinjj catchup and that if was impossible to Catch up to 

the plethora of discovery admitted in the case^ Counsel clearly did not review all 

discovery. Contrary to the Court's erroneous assertion that Woo 'YecaVed the bulk of 

discovery " (Appendix Aj p K W 'the discovery discs 'that Counsel released total in the 

tffdef of only (jiyabytes. By far the most voluminous portion of the 'plethora of discovery 

that Counsel referenced is in the discovery hard drives, which Contain Well over six terabytes 

of data from dll electronic devices Seized in tile Case.. Any material evidence missed by

Counsel is unlikely fo be found in discovery discs organized by People and The Sheriff, 

but in the Vast quantifies of largely unexplored data In the dliritfery hard drives, such 

&s that from the Victims computers and communication devices, Such information Can be 

Critical to Woos ability fo raise post-Conviction claims concerning ineffective assistance.

defense Counsel is Wot retired to provide aefua} Copies of discorery to his or her 

client if,., other methods of having the client review discovery are available/Colo. Crim. p. 

I6(ni)(c), Here, Counsel never gave Woo an opportunity to review «ny of the hard drives. 

Moreover, Crim. p. Ibftu/c) does not address custody of material when Counsel withdraws 

and the defendant is left pro se.
\\

While there is little relevant authority, the Washington appellate Court indicates: Whether 

a crriminaj defendant is entitled to Copies of his or her Case file or discovery materials is 

governed by CrP f.1(h)(3) and KPC UMA" 6CUte y. Padgett A tfn. AW. 2d *5], *mm

^Referencing KtdwicjTon’d counterparts to Colo. trim. p. /6(ltt)fc) and Colo. RPC 116(d).

10.



U35, 1236-31 (lOiS).

It is worth noTiOj that although rfrK f.7(h)(3) and ftPC /*J6|(d) 
require di^loSi/re w/Mt A. showing of need, the ends of justice 

dre best served by My d^c/owre of a client ■file to cm individual 
investigating the possibility of postcomktm relief tbroujh a PtfP... 
If a defendant is denied access To his client file and related 
^mterials, be will be deprived of a critical Pearce for completing 

d Viable PK?1

falf P-3d at 1231. fas is precisely the Situation Woo has faced in the five years 

Since his Conviction. He has been deprived of a critical resource fora Colo. Crim.f. 35(c) clam.

Here, the district court issued a protective order pursuant to Colo. Cm. P. I(>(ni)(d\ 

turning Woos fewest for bis client file from Counsel to a fewest for a redacted 

from the Court- Although Woo conceded to the eyclusion of all protect Contents-, the Court 

still required him to Specify whaf he wanted among well over a million files in over six 

terabytes. This., by designJ rendered the process not only unduly cumbersome^ but pwlkally 

^possible, as Woo had never seen mch of the Contents and could not have known

version

what To request* ft?0pk refused to provide an index of fries., effectively c/aiming 1h*T nothing

meaningful and relevant To the case Could be released. The Court /ben vacated its previous

altogether, its' analysis treated 'the issue as though Woo requestedorders, barring Woo’s access 

additional new discovery rather than simply redacted access fa his own client file that the

Court barred in the first place. Appendix Aj pp 6-E. Its Conclusion is fa4 it has authority

authority fa order a redacted version. The

prosecution and the Court thus improperly used a protective order concerning gigabytes of

to bar Woo’s access to his discovery, but no

7 Referencing Personal Restraint petition, Washingtons rough Counterpart fa Co\o. Cm.?.3S[c) for past 
Conviction remedy pursuant fa /fey. fode Wash- (MCW) ^ /0*73. 0|O-J0.73. 900.

II.



immaterial contents with no relevance fo the case for The ulterior purpose of bankg Woos 

access to oyer S'u terabytes of legitimate discovery from all electronic devices sei?ed in the 

case. This effectively precludes Wobs ability to investigate and raise posHonviction claims pursuant % 

Colo. trim. P. 35(C), potentially Yiolatmjj the fight to petition the government hr redress of 

grievances guaranteed by U<$. Const amend. I and due process pursuant to U-5Const amend, XlVt%l. 

The eourf and People's actions here are in stark Contradiction to the Court's opinion 

that Woo should have materials necessary for post-cowhTion claims out of fundamental 

fairness. Appendix A,p *, irf.

With respect to the dismissal of Woos appeal based an the lack of a final order, the 

district court here declined to address Woos property return motion and simply instructed Woo to 

teTaise the issue in the ftture if necessity, if at p 6,713- the other two rulings denying 

Woos request hr redacted access to his discovery and removal of protective order were independent 

and unrelated issues. Id. at p%,7ft By denying these motions, the court effectively ended the 

proceeding, leaving nothing more for the Court to do fo Completely determine the rights of the 

partes. Jee Water frights of E- Cherry Creek Talley Wafer £ i*nifction list- V- fyeejey Irrigation 

Co., 20)5 Co 3o, /ir)l(*A final judgment is one that erds the particular action and leaves 

nothing mote for the trial court to do to Completely determine the right of the partes.'). The 

legal effect of the order here is final - The Court's indication that it may lack jurisdiction To

issue Oof falling under Colo. Trim. P.35 (Appendix A,p % ft 3) further -Support the

finality of its ruling. 'The Court of Appeals' repeated dismissal of Woo* relevant appeds

renders' Woo perpetually remediless.

addiess any

\l■



The tyvestion of whether a pro se criminal defendant k entitled % the client 

file upon Counsel’s withdrawal in order to imesf^ate grounds for post-comiefm relief, 

with reasonable redaction of Materia) Subjected to protective order, k an important issue faced 

by all criminal Courts that affects all pro Sc Criminal defendants. Without proper guidance

the government can arbitrarily use any project order To deprive de/endant of access to 

all case materia.) unrelated to the protective order as a matter of tactic, stripping defendants 

of a critical resource for inve^atrnj post-conviction claim.

This Court should 5mnf certiorari review to provide guidance f0 Courts addressing 

this issue; Correct The district court s decision, and ensure pro St criminal defendants 

have reasonable access to their Case fifej for post'conviction relief purpose.

13.



I

CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

jarnei Woo 

.Dgcemkr 7 , 1Q1XDate:

it.


