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QUESTION PReE3ENTED

WHETHER THE COURT OF APPERLS FOR THE MNINTH CURCUV
RENDERED A- DECASION trd COMFLLCT WATH COuTROLLING
PReCEDAEUT OF THE UNITED ITATES SUPREME COURT
ANNOUNCED Ind MILLER-E€L V. COKREUL, 537 U.S. 322,33-37
(2003 ) COPPEDEE V. UMITED STATES, 34 U. 5. ¥38,435 (142 ),
AiD CONTRARY TO 2.8 U.5.C. § 2253 2] WHEN \T DEVILED
PeTITIONERS REQUEST FOR A CERTIFI CATE OF APPERUARKUTY
FROM THE DWSTRICT COVRTS DENIAL OF PerinoueRs perUnt
IMNOCENLE HABEAS CORPUS CLRMM <

PRETIES

THE PETITIONSGR 15 ADAIM LIMBRICKK ; INTHIS AT 100 ANnD PROCEEDING

THE RESPOIDENT 13 RAYIMOND mMADDEN, WRRDEN.
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CASES

TABLE OF AUTIHORITIES CITeED

COPPEDEE V., UNITED SThRIES

3R U.s. 4321402 )

MILLER - €L v. COCKRELL
337U.5.322 (2003)

MURRY V. CORRIER
417 u. 5. 478 (1926 )

NAPUE V. TULLSONS
360 U.S. 24 (1959)

SCHUP V. DEW
S\3 L. s. 298 (1laas)

SLACK V. MCDAKEL
5249 u.s. 473 (2c00)

LMITED STATSS V. AGURS
4Z7 U.5. A7 (\4TL)

STRTUTES AnD RULES

280.3.C..3 2244 (R)B)()
2% U.3.c.32283(X2)

SurReEME coHOURT Rutss \D(c)
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Decisions Below

THE DECASION FROM THE UNMITED STATES COURT OF APPE LS FOR THE

NINTH CIRGNT UMREPORTED AND A-COPY 1D RITRCHED HERETD As ALPEDIY— A.

THE ORDER. FROW THE UMITED STRTES DISTRICT COURT FUR THE SOUMHERI DISTRICT

OF CalifbrnI A 15 NOT REPORTED AND A COPY IS ATACHED HERSTD RS ApReDIX-B.

JURISDICTION

THEWDEMENT OF THE UMITED STRITES COURT DF RPPEARLS FUR THE NITH
CIRLUIT WAS ENTERED On SEPTEMBER 29,2022 . PLUS) THE UMITED STATES COURT
OF APPERLS FOR THE NINTH CARCUIT YW HAS DECIDED Aud HMPORTIANT FEDERAL
QUESTION 1 A-wWAY THAT COMFLICTS WITH RELEVANT DECISIUNS OF THAS LOURT;”

(BUPREME COURT RULE 10{e). ); THE JURISDLCTION OF TS COURT 1S WVOKED ULDER.

2P uU.5.0.31254(1).

COnSTITUNONAL RiD STATUTORY
PROVISIONS (v OLV/ED

THS CASE INUOLUASS CONSTITUNION R AND STATUTORY PRUVISIONS FOR

HABERS CORPUS APPERLS. &€, €.6., MILLER-EL V. COCKREWL ; 537 V-$5.322,330-37

(2003)( THE QUESTION PRESENTED i LOA 1SN ADEQUVATE TU DESeRVAE ENCOURAGE ~

MENTTO PROCEED FURTHER”): CLOPPENEE V. UMITED STRTES ,36A U.5. 438,445 (19 62]

(1N DETERMLEUING THE STRUDARD oF NHETHER A HBBShASs APPEnL IS Thier L)
WLO0D FATHY S MUST BE JUDEED FRUM A OBJECTIVE STANDARD 7 WHers A

PENTIONER " SEEKS RPPERULATE RANEW OF MY ISsus NOT FRWOLLIUS”); NRPUE V.

TS, B0 Y- 2. 264, 268-269 (19591 1 1T [S ESTABUSHED THAT A CoMVICT G OBTRWED

THROUSH UsE OF FALSE @D@Ees; UNOW TD BE Sut BY REPRESGIMVIATIVIES 1OF THE STHRE )

YAUST FALL UNDCR THE FOLRTEEIUTHY hMELDMEI\II;,” AND YHHE sAMeE ResSULT OBTIHNAIS When

THE STWIE, rUTHUUBH NUT SOUCITING FRUSE eEVIRENCE, AUDWS 1T TO 66 UNCORRELTED

WA IT APPERRS Y ¥ TUCLUDIVG FALSE TESTIMONY, To OBTRIN A TRl TED COMICTION,

IMPUAT IN AMY CORNCEPT OF ORDERIED LIBERTY, DOES MUT CERSE TO APELY MeERELY BRECAUSE

L(,
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THE FALSE TESTIMONY £0ES OLLY TD THE CREDIBILITY OF THe WITNESS? ( cirariods

oD LOTERN AL CATATIOSS ORMITTED. );- UNMITED sThRTES V. AGURS,YHZT7 U.5.97:103(ia 7))

{ COMVICTION RAUST BE SET ASIDE IF THERE 15 BY RERSOWABLE UKEUHOOD THAT THE

FALSE TESTIMONY COUD HAVE AFFECTED THE JUDGMEIT OF THE JURY ),

it CERNFILATE OF RPPERARILLTY SHOULD 13sUe UBDER 28 0U.5.C..

2253 )(z2] WHERE THE APPUCAT HAS MADE AN SUBSTARTIAL IHOWIL OF

THE DEMIAL OF A CONSTITUTIONAL RIGHT? (1d.). 28 U.5.0. 32 244@I3)a)/ Tihe

SATEKSEPER PROVISION ) SUPREME COURT RULE 101c /W HAS DECIDED A0 IMPORTAMOT

FeDeERRL QUESTION Ind B WRY THAT CornFLLETS nTH RELavmuT DECIsIoNS OF THIS
COURT” ).

FlioallY; Sack V. meDaNiEL, 529 u.s. 473,484 (zooo) (* A VALID cLAli

OF THE DEMIAL OF A COsTITUTIONAL RIGHT7): juegeY V. CARRIER, 417 U.53. ¥78/

49L(198WL) (" B COSSTITUTIBINAL VIOLATION HAS PROBRBLY RESULTED in THe

COMVLETION OF Onve WHO V3 ACTUALLY INNOCENT? ) SCHULP V. DELD, 513 U.5.

28, 3271645 ){ HED THAT A PETITIONER COULD DEMUUSTRATE ACTURL [IuROCSNCE

BY SHOWINEG N THAT VT 18 MORE LIKELY THAaN NOT NO REASOW ARLE JURDE oD

HAVE COMVIOTED HIM v THE LIGHT OF THE New evipeee?”)

STATEMENT OF THE CASE

I THHS IMSTIRRJT AL ORN); PETITIONER ASSERTS ACTUARL IRNOCENCAE
AVD FIRCTURLLY IUNOOERST DUE TO THE MATERIRL PERIURED TESTIMONY FROM
A HOSTILE WITRESS WHOM LATER ReCrreD, BUT S FRLSE TESTIMOVY HAS YET
TO BE CORRECTED . AND) PETITIONER HIAS MADE A SHOWIKG OF A-CONSTITUTIOVAL

RIGHT UNVDER THE FORTEESNTIE AMENDIMENT OF THE UNIVWTED sTRIES

COMSTITUTION REGARDING THE FALSE TESTITMONY . PeTIINER eRRED RY U0l

FIRST REQUESTING AUFHORAZATIOU FROM THe COURT OF APPERL (ATHcae ) ket
THE DISTRICT COURT HAD PROCEZDURALY BARRED THE ACTION YATHOUT PREJUDICE 7

AND THE MITH C1RCUT HARD ADOPTED.

V74



ARSUMERNT InJ SUPPORY OF
CRAWITING CERTIOR AR

THIS Ciase 1S TMPORTANT FOR THE 1SsLE 1T RASES 1S FOR STte
PRISONER'S WHO CLATIM ACTUAL AND FACTURL INKOUSNCE. BRD SHOWR i
CONSTITUT O AL RIS HT VL DLATIOR.

A DISTRICT OR CARCOVT JUDGE hARY {SSUE IA-COR Oy IF THE
PETITIONER AR MADE BN ST RSTRTIARL SHOWLIUE OF THE DELBL OF A

CONSTITUTIONAL RAGHT Y Z8 U.5.¢.§2253(cj(z).

HERS ) THs LTI CARCULT DECISIORS PROCEDURAKRLLY BARRED

PETITMOERS COR PURSURKNT L THE G ATEKEEPER PROVISION 28 U.5.C. 32244

(RU3)NQ). (APPEDIY-AL ). T THE ORDER, THE 10IITH CIRCOITJIUDGES STATED

PeTITIoN DID WUOT 3ThATE Y A VALLD cLalii OF THS DEuLRL OF A COUSTITUN O AL

RICHT? Sk V. MCDRINIEL) 529 U.5. 473,484 (2000) . THE SUPREME COURT HAD

MADE 1T CLEAR THAT PETITIONERS MEED DOT SHOW THRAT THEY WD PREVALL
O THRE RASRATS OF THE APPERLS SOUGHT ) BUT RAMTIHER ) NEED Oy DEMLWRSTRATE

THAT THE QUESTIOWS ARE VADSRUAMTE TL DESERVE EICOURRGEMENT TO PROCCED

FURTINER Y MILLER-EL ;537 U.5. AT 327. MOREOVER, THE SUPREME COURT HRS

FURTHER MADE IRBSOLUTE THAT 1 DETERMIMNING THE STRUDRED OF WHETHCR
A HRBEAS RPPERL LS ThEN WV GO0D FATR” N MUST BE JubeeD FROM piu

ORIECHIE STARDPRD Y COPPEDCE V. UNITED STATES, 3LA U.S. 438, 445(1a1.2).

N L2000 FATY 15 DEMOMSTRATED Lo Te CASE AT BAR WHGRE PENTIOVEE.

Y SECKS APPEMATE REVIEW OF IAnY |5S0€ MOT FRWOLOUS? (4. ).
FURTHCRIMORE ) WITH THHAT ISTATED) ) PETTIONE RS COUVICTION V3 A

RESUlT OF RIATERI AL FARLSE TESTIMOMY, AJD THE STATE ReEPResentaRTivES

ThleD TO MAERS CORRSCTIOND AFTER BelndC ALSRTED TO THE RECanTATION -

SEE, E-6. NAPUE V. TULIMONS, 360 L-3. 264, 268-270(1954),; se¢ id., AT 268
(M A) ConVITTIoN DBTAIJED THROUEH USE OF FALIE eviDauce, Kuows T Be

sucH RY REPROCICIUTATIVES OF THE STATE, MUST Fiall UNDER. THE EouRTeiUTH:

W
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PAIASIUOMAGST 74 ) (CATIRTIONS OMITTED.) ). " THE SAE RESUT ORTRLLS WHEN

THE STATE ALTHBUGH IOT SOUCITING FALSE SVIDEUCE RULOWS ITTO 60

UNCORRECTED Wi \T aePenrs ¥ 3. (itanious omimen.)] uniren

STATES V. AGURS, 427 U-S. 47, 103014706 ) { CoOVICTION MUST BE St ASIDE iFE

THERE 15 AY ReasonaBiLe LKeU 00D THAT Tike FRLSE TESTIMOMY COULD Hiwe
REFECTED THE JUDENMET OF THE JURY ).
HENOE ;) PemiTINER'S PERIRY CLALIM 15 YADEQUATE T Desepus

ENCUURABSMENT TO PROCECD FuRTHER 7 MILLER-~ €L V. COCKRELL, 337 U.5.327,

327, BTCAUSE PETIMONER IS LOUTERDING ACTURL ANMD FAcTUAL LININOCSRCE
PETITIOMER. LN OVERCOME THE PROcsDUAL BRAR OrLY BY SHOWIWG \ I
COMSTITUTION PU VIDLATION HAS PROBARLY RESWUATED (N THE CONVICTION OF

OE WHO IS ARcTLURLLY WN0LENT 7 MURRY v. CARRIER, YT U-5- 478, Y3 18 0) .

THE PROCEDURNAL DEFIRULT WOLLD PIE SXCUSED €VEN I THE ABsSewlte OF

Cause, (Td.J. THe SCHULP v. DelD) 513 L. 5. 2481445 ), THE UNITED STATES

suPREIE COURT HELD ThHAaT A PETITIONER COULD DEMODISTRATE ACTURL IOCECE

BY SHOWANG W THAT IT15 MORE LIKELY THEN 1007 NO RERSOIABLE JUROR WOULD
HAVE CONVLETED HiM iIn THE LlenT OF THE New culDwuce ? (1., nt327.)
WATHOUT AL THSE PERIURY FROW THE HOZTILE WITNESS (MR. R MO AIDCRSON)
THE KEITUT OF THE CRIMIWAL PROUSEDLIG WOD OF BEEN I DiFFeea T
OUTCOME .

Fldadly ) PelitTioveR D SHOWN I THe COM A COSTITUTT DAL

RIGHT VIDLATION OF THe FOLRTEGUTH Ak DIMAJIT. SE€ 28 U.5.C82253 (e )2).

ALS0, SHOWN b THE COA IS THAT THE QUESTION PREIENTED (s M abehunte

TO DESERVE EMCOURALSREWT TO PROCLEED FURTHER 7. MILLER- €L, 53T U.5.,

AT 327. AD, PETITIONER DID OUCRLOME THE PROCEDURMAL. BaR BY SHOWIUG in

THE COA How THE FAaSE TESTIROMY — [4TH AMEMDMEUT VIOLATIODU — |5 THE

RESULT DF PETITIOER'S COMULCTION ) AND THAT - LLEHT OF THE Naw euviDece

V0 JUROR WOLD OF FOUMD PENTIOIUSR. GUILTY OF TWE CRIME . Soe MURRY; Y77 U-S.,

v
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AT YL, SCHULP) S13 VU-5,AT327. THEREFORE, THE COURT OF APPERLS FOR THE

NOUTH CARCUIT DECSION N COMFLCTS WITH RELEUANT DECASIONS OF THHS COURT,

(3uP. LT B, L0(€)), THAT THE COURT OF BPPeRC RULWG 15 ORJEcTIVELY UNREASONAELE .

CuNCIISION

FOR ALL STATED, THE COURT OF APPeRL DECtSIoN IS hd CONFLUCT WiTH
COTROULIING PRECCDST) AuD THUS VIOLATED PETITIONSRS ComSTITUTL ORI AL

RIGHT AS A RESUT. FOR THOSE REASOIS CERTIORARI SHOULD BC GRaTED.

T DELLARE UIDER PEALTY OF PERIURY THAT THE BBOVE |7 TRUES AWD CORRECT,

ALD THRTTHE LAWS CATED ARE CORRECT AS COUTROULING.

omreo: 1122\ 22
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