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QUESTION PRESENTED
I. Whether Earls should have to serve the same Federal Sentence a Second

Time. The [United States Court of Appeals for the Seventh Circuit

-violated Earls Constitutional Righte by deciding that‘Earls-Féderal
Sentence still has to be served. Altho the Federal Sentence was issued
First prior to any State Sentence and his State Sentence was 1ssued
consecutive to the Federal Sentence. Earls Federal Sentence as given

has been satisfied in full.

I1. Whether the Court of Appeals and District Court both failed to apply
. section USSG 5G1.3 sentencing guideline to Earls Sentence because

the guide |line ‘does apply and would run-Earls Federal Sentence and -

. -

the State Sentences. together.
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USSG 5G1.3 "Imposition of Sentence on a defendant subject to an undis-

charged term of imprisonment or anticapted State term.
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CITATIONS - ORDERS ENTERED

'The Order of the United States Court of Appeals for the Seventh Circuit
denying the Pethlon for Rehearing. (App.1), Final Judgment Order Affirming
Judgment of the district Court (App. 2), Opinion and Order by the United
States Court &f Appeals for. the Seventh Circuip denying- Earls 28 U.S.C:

2241 Petition (Aﬁp. 3), Opinion and Order Wisconsin District Court denying
Earls 28 U.S.G. 2241 Petition (App. 4), Earls Federal B.O.P. Housing Status
(App. 5), Section USSG 5G1.3 Imposition of Sentence (App. 6).

JURISDICTION STATEMENT
The United States Supreme Court has Jurlsdlctlon on the Unlted States

Court of Appeals Order's and Federal District Court Orders 1nvoked under

28 U S.C. 2241 and the Unlted States Constltutlon Artlcle III 2. Thls Petition
is tlmely filed pursuant to 28 U.S.C. 2101(c). PUrsuant to Rule 14(1)(e)(v)

and 28 U.S.C. 2403(b) the Wlscon31n Attorney General has been served via
|

the U.S. Postal Sfrv1ce.

|l

I

CONSTITUTIONAL ~ ‘STATUTORY PROVISIONS

The United States Constitution Fourteenth Amendment Right to Due Process.
The United States Constitution Fifth Amendment Right on the Double Jeopardy.
The United States Sentencing Guideline U.S.S.G. 5g1.3(b)(2).

The United States Section 28 U.S.C: 2241.




STATEMENT OF THE CASE

O Augus# 26, 2010, Fairly Earls was arrested and in the Federal Custody
by the Federal Autorities of the United States of America facing charges of
Multiple Fraug and ldentity Theft. (id.)
the UnitLd'States of Awericz was the sovereign that First Arrested Earls '

and took Primary Custody over Earls. la August of 2010 Earls was given a United

States of America Federal Inﬁate T.D. numher of §G759089 and held as a Federal
Inmate o Ora%ga County Florida tor twe weeks, see (AS=31; trial Tr. 138f
-9, June 08,!20il; 11,5.0.C. Indiova) then tvaasported to a Uklahuma Pederal
Facilityaetor %everal weeks., This is Urimary Custody by the First authority
Lo Arrest, i |

Barls wés ziven Seutence Credit for his time spent in Federal Custody
pria to seatencing of 15 months and 10 days waich included and started on
Aupust Zéth,.2010‘ see (DKT iOl Criminal Docket 'Transcript of Sentencing feor
Case 2:10~cr~00222-3vb, U.S.D.C. Iuvdizca), Apeendix):; -

In October 2010 Earls was borrowed by the State of Wisconsin thru a Writ
of Hebeas Corpus AD Prosequendum and transported to the State of Wisconsin,
Proceeding from [1-16-201C thri 01-06-2011 in the Federal Court where the
United States of America filed the Motion for Writ of Habeas Corpus 4D
Proseguendum. This was evidence that the tiansferriug soversign intended to
maintdid Priwary Custocy.sce Criminal Docket's 1 thru 8 for Case 2:10~cr~00222-
jvb U.S.D.C. Indiana, Appendix) .}, and publicily available records of Earls
proceedings.i

Earls wds not facing a trial in 2010 and the Federal Goverrment on Jaanuary
14, 2011 exeﬁcised it's primary Custody Contrel and picked Esrls up in Wisconsin
and transported Earls back to Federal Custedy in Hamwond Indiawa for Arraignment

and then transported Earls to Jerome Combl ietention center in Joliet Illinois

l
see (DKT. 8,9 Criminal Docket for Case 2:!0~cr-00222-jvb, Appendix ).




On June 08, 2011 toru June 10, 2011 a federal Jury Trial was had and
~ Earls is found guilﬁy of Counts 1,2 and 3, see (DKT. 56-60 Criminal Docket
for Case 2:10-cr-00222-jvb, U.8.D.C. Indieva, Appendix )),

On June 1G, 0Ll the Goverwment zdvises the Court that he may file 2
Motion td have defendant trmnsported to Wisconsin to face stete cherges.see
{(BUT.60 Criminal Ducket for Case 2:10=cr~00222-jvb, 1J.S.D.C.Indiana,Appendix
1). It is the United States Goverrnment wio jis doing the Motion ko send Carls
to Wisconsin,it is oot therState of Wisconsin requesticg.

On Derebur 02,2011 Bacls Federal Sentence is Iwposed for 90 months and
tae Federal Court Ocrder ssys ''Farls is hereby committed tothe Custody of the
BOP'". see (DKT.2 Criminal Dechet for Case 2:10-cr~00222-jvb, U.S.D.C. Indiana,
Aupendix ), .also see :Disposition in Crimital Oocket for Csse 2:l0-cr-00222,
Appendis ), wieve in Papegkep® 22 (Pacagraph one) under Digposition "Defendant
iz hereby comsdtted to the Custody of the BOPY to be impriscned for & tem:
ot 36 woutiis an count 1 and 2, '"Defendant is hereby comuitted to thz Qustody
of the BOP" on count 2. See Paragraph two where it repeats this "Committed

to the Custody of the BOP". See Pzragraph Three, whore it repeats this “Committed
| to the Custody of the BOP".

On Cctober 20, 201! Earls is Received in Custody at tue Federal Bureau
@ Prisons, Metropolitsn Correctional Center Facility in Chicagn Illinois
to Comuence his service of Faderel Sentence, the Official Detention Facility
st which the Sentence iz to hke served. ﬁarls was baing housed in housing unit
CCC-G-A, see (Appendix ), the Federal Bureau c# Prison Facility Sheet dated
10-20-2011).

It was not until 11-02-2011 that the State filed a Writ of Habeas Corpus
AD Prosequendum, see (DKT. 103 Criminal Docket for Case 2:10-cr-00222-jvb,

U.S.D.C. Indiana,Appendix )). Several weeks later Earls was Borrowed by Wiscomsin.



Carls was housed in a Federzl Facility serving his Federal Committement
when the Bureau of Prison's released Earls to the Custody of the State of
. Wisconsin on a State Detainer hold. The Federal Government never filed another
nabeas corpus for Farls return to federsl custody . Therefore letting Farls 4
-serve nis fedoral sentenmce in a State Facilitv. Oo October 11,2012 over 2
year after the Federal Committement was given toEurls. Earls was sentenced
Ly the State of Wiscoasiu to a term of 60 years for 16 counts of bail jumping
and also a Retrisi Case that was Reversed by this Court for Insufficiency
of Evidence anc Ireffective Assistance of coursel. Farls was sentenced to
sanother 66 yeérs “"Comsecutive''to the Federal Coumittement.
The Staté of Wisconsin Circuit Court Judge inthe judgment of Conviction
was very clear and cencige in October 11, 2012 Qrdering that the Statc Sentence's
were to run Gonsecutive to any other Seuateccs, The State Judpe clearly Ordered
aud decided that the State Sentences wore to bz Comsecutive to the already
imposed Federal Conmittement.
The State Court was clear oy it's Order that the State Sentence's are
to be imposed after the Feder;l Committement nas been setisfied. The State
of Wisceonsin and the Federal Bureau of Prison's with the United State's Marshal's
and the United States Attorney CGeneral, all four agency's clected townot -transfer
Farls back to & Federal Facility and leavé Earls in a State Facility to serve
his Federal Cowmnittement.
Allfour agency's knowiﬁgly and williogly elected to leave Farls in a
.Non-Federal Fgcilit§ as the place of confinement to serve his Federal Committemenﬁ
as Ordered by‘the State Court for Earls State Sentences to be started after
the Federal sentence in a State Facility was served.
Earls contacted the Federal Bureau of Prison's Operation's Manager in
Grand Praicie lexas on several occasions, 01-20-2015, 08—11?2015, 09-21-2015,

03~14-2016, 04-17-2017, 06-10-2017, and in 2019, 2022, and 2021 requesting



-

& Satisfactory of Judgement letter and the Detaimer be removed because the
Committement as QOrdered by the District Court nas been Satisfied. The Bureau

of Prison's being the holder of the Judgment of Congiction is refusiag to

.

irelesse Farls|from t”e Detainer and the Federal Cormittement ever tho the

Judgment has baep Setisfied therafors it's an illegal Custody by the Federal.

Bureau of Prison's. The Bureau abused its discreticn by deciding to tell Larlsthat
ne teedec a Court O rder in Ocder for them to act. Which is not true when you

<

read the taxt[of iiS3G § 5GI.3, (& 1.5.C. § 3G1.3(b

m/

(2.

Ezorls petitioned the Federal buresu of Pricou's iu #0186 and then the
Federal 01 orrlct Court, aad the P Circuit Court of Appe in Case dNo. 15-
2631 (7th Clr! April o, 2016). Then iuACase io. 18-2627 {7th Cir. April 12,

| .
2019 which load to the Filing of Case 19-2034 filed with the Clavk of the
Court 7th G ,‘rluxy on 05-39-2014%, cecided by tbe Uourt on iayEll, 2021, terls
has actively Lee? pursviﬁg this matter but itis sot o sesoad or sucCwessive

perition because. the 7th Circuit decided the Claim was Filed in the wrong

District.
Baris petitioned the Federal Bureau of Prison's on several occassions
in anatteapt 1 get the Bureau to Remove tne Illegal detaiper frem his Stata
of ﬁ1scoqs in gecord and issuve a Satisfactory Cowpletion of Sentence Report/Latter.
|

The lathc response from the Federal Bureau of Prison's was from the Cperations
Manager and she instructed Esrls that his judgment wes a lawful committement
and the Bureal has no Authority to change or modify the committement, instructing
Eafis tirat helwould neea & Court Ouder to gét the detainer removed,

Earls was informed by the Federal Bureau of Prison's Operation's Manager

that there cutrently is No Administrative Remedy available for him on exhaustion

remedies purposes. Earls did however exhsust the State Adwinistrative Remedy.
that was available to.hiw in a State Facility. The Federel Governwent has
yet to respond to Earls petition iu essence coaceding to the Correctness of

the facts in the record.



On June 0,7, 2021 Earls submitted his 28 U.S.C. § 2241 Petition as directed
by the Seventh Circuit Court telling him to file his petition with the United
States District Court, Yiestern District of Wiscomsin. On June 02, 2022 the

District Court abused it's descretion and denied Earls § 2241 Petition.

STATTMENT OF FAGES

tarls wag taven iuto Primary Custody and given a Federal lemate L.D.

number by the |Federal Gevernment First on Auzust 26th, 2010, Therefore the

¢

Recora is clear by evidence that this fect is true and courrect. Earls was

(T

Seatenced oy the Federal District Court First on Octoter 3th, 2011 and the

sentence as tie district court now says could nob of heen Consecutive to aay

13

Case because Rarls did nothave any other State or Foderal sentences or convictions

t

at that time. |farls was Couxnitted to the Custody of the United State's Bureau

of Prison's by &,.Federal Court in & Court Cider on Octebar 05,2011 hy the

ter: of 60 wionth's. This faect is clear and corcect by toe Record

Court for the
Lvidence (Criminal Docitet) where the Federal Court issved a Federal Court
Order Orderini Farls sentencing to be “cormitted to the Custody of the:Bop"
te be impriboleu to comuence nis Federsl Sentence ou Cctober G5,201f. Earls
had o other C riainal sentenccs, Earls was in the Primary Federsl Custody
at the tiwe his Sentence was imposed.

taris has provided evidence that ne arvived at a Federal Facility
(Metropolitan|Correctivnal Center) to coimence service of his Federal sentence
at the Official Detention Facility te whicn the Federal Sentence is to be
served starting October 10, 3011, (gee &ppendix )). Under the Doctrime of
Primary Custody, a prisoner's Federal Sentence only beginz to run when he

is in the Pri wa:y Custody of tee Federal Govermment.




Pursuant [to Section 18 #.8.C, § 3585(e): "a sentence to a term of imprison

commences on the date the defendent is received in Custody swaiting trensport
or arrives to|cammence service of sentence aL, the official detention facility -
at w%ich the dentence is to be served" 18 U,5.C. & 333%(a).

Earls FeGeral Gomnittement i now over e Earls should Le given his
release [rom the Federal Buresu of Prisce's and the release from the Federal
detainer thatis in nis State Recocd file as active.

The Buresu cf Prison's tmowihigly acd whllingly elected to leave Esrls

:1li%y to serve his Uedeszi Coumit rement. Farls hos suécessfully
Federal Judgment of Conviction as a model iomate st LOUYL of
the incarceration rate rule. ' |

Earls weg again borroued by the State of ¥isconcia ou a writ of habeas
corous ad proseguendi on November (2, 2011, hovever was uot Jilced up or
iranSQOrted uytil Decamber 1G, 2011, Earls was eventuaily convicted and sentenced
in Coctobar 2012, a yaar after he zommenced his Federuzl Sentence at tﬁe'F_}eral

7/

Facility.

The State of Wisconsin issued an Ocder in Farls Judgment of Conv
in Gctober 2012 Ovdering Earls State Sentence is to be Co
already imposed Faderal sentence. see (iippencix ). .

Tne BOP may not delay the comnencement of the sentence of an inmate in
it's primary [custody by Failing to designate an cfficial detention facility.

Here the BOP did designate Earls official detention Facility. However the

2uresau of PrLJon wnowingly and willingly elected to leave Earls in a

State Facility to serve his Federsl Committement.




DISTRICT COURT ERROR'S

The District Court of Wiscousia in Eatls § 2241 Petition unreasonably

applied the Facts andfthe L§W‘in a very suspiciqus magnaer, it is bayond Gguestion
that Carls Claiw is, at & wioiwan, "reasonstbly detatable”. see Buck v. Davis,
320 0.5, _, 027 S,CIv 759 ot 774 (20i7). The #isconsio District Court arred

iv genying Eards § 2241 Petition and this Court should not allow that error.

to o uncorrected,

The District Ceuce of Wisvunain commiticd Cleeir ecror and abuzed it's

ciscretion on| ruaihing ils crromseous cecivion orn it's factual Fiacdings. .

First, the District Court committed Clesr and Plain errcr when the Court inferred

i th facts that the Federal Sentencing Coirt in Indiana Expressly stated

Faris sentence L cunsecutive to the Stute of Wiscousin senteuce. dne Distriet
Court in seaxch;ﬁg the internct wisapplied tae facts aud Law. the Indiauva
Coﬁrt waz gifeot, becauée there was ho othef s8¢ ences at the ti&a ot tonc
Federal Scatepze. The State couviction did not exist until s vear lete

Therelore the lndiang Sentencing Court could not of expressly said Consecutive
to what, there was "No otier Sentence" to be consecutive to.

Secodddisterjet Coukt error, and abuse of discretion, where if the Wisconsin
District Courf in the June 02, 2042 Crder was referring tc the BOP sending
an inquirey to the ladiana Court in 2019 on the silent sentence. That inguiring
by the ICP anL the Indiana xCourt aecision on that iaguiry respondicg to the
BOP was Vacated and Reversed By the Seventh Circuit Court of Appeals, thereby
tewanding back to the Iadians Federal Court on Appeal Case No. 18-2427, entered
March 13, 2019 (deciding that the Indiava Court was without Authority to render
‘that decision, thus Farls Federal sentence remains silent).

Third error by the Wisconsin District Court, Moreover of importance,
Mc. Earls was|Sentenced by the Federal District Court of Indiana on October

Sth, 2011 and|was housed in a Federal Facility commencing his Federal Sentence.

11




Therefore that Sentence could nmot of been expressly stated consecutive to

time. The Sta

any Case beca% e Mr. Farls had no other State or Federal Sentence's at that
? of Wisconsin sentenced Earls a year later on October, 2012

to be coﬁseuu ive to the Federal Sentence.

The District Court .of Wisconsin committed factual error's because it
is the Stete of Wisconsin Circuit Court iu 2042 who in fact Ordered Farls
State Seute cls to ve secved Cousecutive to the Federal Sentence. The Record
is clear and ls thare for the Court to use in reachirg it's decision. It's
apparent that|the District Court failed to rely on the true facts of the Case

s

atd icsorted intercet facts of it's own 2cting as the goverunment. sec (Farls

O

;—h

224) Mewcrandus of Law and the Tecors exhibits , pages 5, anc 10},

01-_._

Fourth error by the District Court, the District Court abused it's <discretion

.

by committinglon ervor of {aw sud Fact by deciding in its opinjon that Earls
Y 2 3

.

has not served any pcrtloo of his Federal Sentence. Earls was arrested by

the United States Government First and Earls had started serving vben he acrived
at the Federal Facility to serve his Federal sentence on Getober 20, 2011,

just two weeks after sentencing. see (Appendix Evidence )) .

Further in this continued decision the District Court abused it's discretion
by errouneousiy applying the Doctrine of Primary Custody Standard/Law. The
District Courl continued the erronecus factual error's by deciding Earls was
just a week alte; sentenczngvin Federal Gourt he was transferred back to Wisconsin.
Using Appendix § as evidence Earls proves that this District Court fact is
false because|Earis was sentenced on (ctober Sth, 2011 and as Aggendix 3 proves
two waeks later Eérls was physically Egmmencing his Federal Sentence on October
20th, 2011 ia]Metropolitan Correctionel Center in Chicago lllinois in Housing
Unit CCC-G-A.}So clearly Earls was Commencing his Federal Sentence and the

Record is clear and does not support the Distirict Court decision,




Repgardiegs of ;how the VWisconsin District

- Court reviews Earls Federal

Sentence, toe [District Court can't get past the true fact ia the Record Earls

“State Judgwedt of Conviction uaequ1voca 1y says

“Cougecutive to the Federal

setitence. Thernaeflore the continued enforcewent of tue duration of Farls bederal

v s Se o 1Y Y e a1 s
senterce ig an ‘illegal Sentene,

Four major erron's of factual findings aud Law committed by the District

Court of Wisc

submitted to

"y
0
[
P
A
[sd
——
ot

o3
o
&
@

¥

>
o~
1%
-
-
)

Court. abused

litigant agzaitet the petitioner aud search recornds. further the

consiu. Where in it's decision and bLoing obvious by the Record

[

uaccurate

o

Tres Sepapet Bhaed pbay N -.-.'_1- it Seerernt v \1 3 iageg i st
ey OURCD clldt Ew dloscle t LOUD D ertUieCusly 1isegted

; : < et et I eivnaes FausFion PR sensy relyd
oL record cod couniited chiose factual cocor’s, searching

the dlateruel on ferls Criminal proceedings. The district.

s

it's discretiocn and zuthority hecause it is not to act as a

tock oo the cele ot the fespondaut. -
ARGUNERT
ISSUE I. The Federal Bureau of Prison's is Vielatiog Rarls Sth Aneniduent
double jeopardy and his {4th Auesdment equal protection and due

pPreg
his

thefd

bl

css by the iii Custody and the denial of the release on
challenge to the ducation of coniinement and the removal of

detainer lodged agzinst hin.

A Petitiones has & Counstitutional Right pursuant to the United States

Constitution of the lath Amendwent equal pceotection wad due precess, aod the

S5th Amendment

tarls is
:calau}atioh o
is pefiusing &«

i00% secved.

from successive punishments.
challeoging the United States Federal Bureau of Prison's
f his Custody terminal date, and therxDetainer tiiat the Bureau

o rempve and acknowledze the fact that Earls sentmnce has been

13




tarls clains that the ROP incorrgetly caloulated his sentence by refusing
to credit nim time he spent in cutody stactiug vhen bhe was received into the
Federal Facilitylin October 20, 2011 uutil his sentence was completed in the
tate Facility. The Claim i derly reiged § 224)1 petition. see Preiser
v, houadquee, 411 8.5, 45, 490, 95 5. 327 {1973y .(challenges to the fact
v duiration confinement must Le brought it « wrilt of bhabeas corpus); Waletzki
v, Kechene, 13 F.3d 1079, 1080 (7th Cir. 1994); Romandine v. United States,
(7 Cles 2000 {ooting that issues melated to I0OP's sentencing
sicierly brought fu a § 2del petitiou).
Attoroey, General lhrough toe BOP, is vesponsible for computing terms

of imprisonment for ;1 oris ited States v, wilson, 503 U.5. 329,

112 S.CT. 1331, 1334 (1% : =z two aain steps i easiog this calculation,

~grr

as outlinad ia ZB;HHS'C- 3 A38%; First, wrder 18 Ua3.C. § 3933(ay, the POP

aest detomsine the date a sentence CORMANCES . )Euuﬁ&, ander 1§ UJSw. § ’QSS\b),

+

the BOF nwst detenmine.the credit an Liwaete should get prior custocy for.
tlere Earls was iv the Primery Custody of the federal goverimeat as of the
date of hisSenténee.
The 00 is reqguired to calculate the federal senience's stacrt data, Pursuant
to § 33853(a): "4 sentence to a term of imprisomment comuences on the date

the defendant is received in custody awaiting trmusportation to, or arvcives
i
|

volunturily & cqnygﬂca service of sentence at, the officdal detention facility
at vhich the Sent e is to be serv f. 18 U.S.C. § 3585(@).

Uuder the Doctrine of primary custody, & prisoner's federa} sentence
otly begins to run when he is in the primary custody of the federal government.
Generally, a prisoner is.in the Primary Custédy and primary jurisdiction of
the soverign that First arrested him-meaning either the State or the federal

government-until that soverign relinquishes iis priority in some way''.

Pcpe v. United Stetes 389 F.3d at 415 (guoting United States v. Cole, 416




F.od 894, d97 {3Eh Gic 2005)). & soverizn releases its primary priority through
such sciions s feleosing the priscnar on buil or varole, Loewe v, Crss,
790 (7t Cir. 2014).
rnt by the Fedaral District Court was imposed
, 2011 fcr 80 month's. However here on August
sentence comnenced because Ezrls was in primary

Federal Custody at the tise his senterice wss imposed. This was recogrized

the federsl Convt wihen the Fedmial Court issved an Order giving Earls

DL S S
ndev 18 0.5.C. 8§ 2583(R) of 12 monthz and 10 daye pre-trial credit,

o

Larls Stete senteaces were o1l Uodesod Ty tie Elate Court to be consscutive
to the Federal sentence. Farls fececal sentonce started to run on Cctober

Sth, 011 minug the i -edit and the duration of that confiveuent

been saticlivl, The eviderce peovas comelusively thet the Federal Coamittement

- CoL ’ - AN ) s e
s Godersd to bﬁrl. First on October Sth, 20i] befors ony Stata cowviction

T

'Hh.ﬂ‘ﬂu of couviciion was to be served alfter the Feceral

I

conmittenent, se2 (Appendix J)). Earls has been incarcerated fov over 1Z years

since tne 60 ﬁonﬁh Federal Committemant.

lmportantly, bowever, Farls had been borrowed by the State pursuant to

a Writ of debess Corpus ad Prosequandum, so the Fedeirzl Authorities could
certainly not nuve been seen as relinguishing tbere primary Custody, primarily
basea i the titropoliten Correctional Ceuter Housing Earls to Commence his
Federal Sentence, “arlc was only borroueu into State Custody pursuant to their
Writ of Habeas Corpus ad Prosequendum,
This Court has always reviewed Constitutional question's de nove, see
Fairley v. Andrews, 578 F.3d 518, 525 (7th Cir. 2009). Esrls is presenting
& Constitutional question on hig liberty and freedom as given in his Constitutional

Rights of the 5th and l4th Amendments of the United States Constitution.




Once @ 4cfanﬂ.. hos satified a Criminal Jidgment that was entered
agalost nin, the defondant s oo longzr bound by that judzment and is no
longer a defendant in that Acticn. Earls has satisfied his Federal Judgment.
Ey the Law and Fb@té of Esrls case he is a person the same as‘any other citizen

’

af -the dnited States apd is entitled to present & pet 1 tion for redress on

0

!

an actlon and should not be held to a PLRA Standard. sez Bufo v, Iomstes

n

Sefflie County Juil, 502 U.5. 367, 384 (1592); alsc see Klevea v. Mrozinski,

(v}

489 B.R. 818 (2013},
This Court Ivst like the United States Supreme Court has held thitt a

P PR - s - - e 33 f s el e g 3 puom
caafye 10 CLICUTE Lares does warraut veiiel as Zavls is ;\.'L;UE'"?ZI.E » BOE

&

-~

atter of Canopy Fivancial tue., 705 £.2a 034 (Tth Cic. 2013); quoting

Hdorne v.Flores, 357 WS. 433, 447 (2009); Agostini v. Felton, 521 U.S, 203,

retiiioner v entitied o relief from & Judgnent or Order when the

Judgmont has e sepisfied ss Eeris hes done on his Federsl Judgument. see
i

Hozoe v.Floces, 537 4.S. 433, 467 (2009); Gonzalez v, Crosby, 545 U.S. 524

(200S); Tacrpe v 'J Sellers, 138 S.CI. 54% (2018).

Thae Federzl Court'

s hava held that Flex ble Standards pemerally apply
in all equitable cases. The Court should kzep in wind that i€ the change
in circomstances elimigates the violarfen of federal law the injunction was
designad to prevant, Then s continuing injunction exceeds appropriate limits
even if JL 8 term's have not beev satisfied to the letter, dorne, 337 U.S,
at 45u. Tt a durable remedy achieving the oh-ectlve of the judguent has been
irglenented, then contionuved enforcement of the Order is not unnecessary, but
improper. see Hendreix v. Page, F.2d 195, 198 (7th Cic. 1993).

There is no doubt ss established by the Federal Court and housing evidence

presented in tnc.hggennxx that Earls was sentenced Fivst acd boused in a Federal

Facility c:orumanc,1 ng nis Federai Sentence.

( 16
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L. Barls Federal Counibtawent startod Oc ci Sth, 2011,
2. Barls coareencad his bedgral Sentence i6 @ Faderal Facility on October 26,2011,

3. garls Stote senten ice 1s the one that is consecutive to the Faderal sentence.

4. cecls nus boen o Costody simee August 2010.

L
.
IS
jaly
T
P
[
(53
1%
fad
~
o
[
g
o
tr
P
o
]
i

ities ervested Faris first and took primary custedy.

e Dist ‘1¢& Court was fully awara that Zarls bad no otner sentences

to serve, The Dictrict Court at che acntnncmng hearing gaid on the Record,
nateves Fscility! that Ferle was to serve his Federsl Comwittement in. The
Diverjet Court .8z aISQ waars that ¥arls coudd be facing & State Sentence
fully aware that the case was hoversad by the 7ta Gleceit and ir thoss opinlon
tisre was no avidence against taris. So it's clear the Uistrict Court did

not Cave what facility Eecls wes servipg his sentecce in. Further th goveroment

s. ! cate Lol 3oy o, g & . 3 -, TV
ab fhut tlve olu el 2iject to the sentecce Leing inpoced i thab manner,
) 4 N .
4 N [ . o - -
A year after e vecersl Sentence was Cudered by the Distvict Court

Bariguwas ,ives a. State Seucence in Octeber 2012, The 3tate Sentence was
Crdevad by the State Court fov LEarls sentetce to be cousecutive te any othe
senteuce, thol meant that the State sentence was consecutive to Bacls Federal
commi b tement .

~

The State sent@rc;v* Ocder by the State Circuit Court Judge was w1tn
|
vo doubt to be served after Barls Federal Committement. The State Court was

avare of Sarle Federal sealence because Lhe U.S. Marshal from the Federal
Case testified on the Record to that exsct fact and the Federal Judgment of
Conviction was gfes'-tec ia the Stste Case as evidence and exinibits.

Farls has teen housed in a State Facility in the State of Wisconsin
ever since the Bureau of Prison's transferred Earls to the State Facility
from the Federal Correctional Center in Chicago on or about 01-10-2012. After
Earls State sentencing on October 2012 the Federal Bureau of Frison's and

Federal Authority's knowingly and willingly elected to leave Earls in a

17
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State Facility to zerve his Fececal Cowmitiesent. The SUP declined to retrieve
or accept Farls btuck to the Federal Fecility. lhe Final decision to where
Farls was to be housed wog left up to the BOP and based on the outcome it

vas, for Tarls to repve hi: Fesoral Cosittesest iu @ State Facility. It is

" clear ‘w theiv reludtance ¢ briag Varls back teo the RGP facility, giveu tngt

thzy koew at then tlse the Siate Sentence was congecutive to the Federal sentence.

The aovant pdrty karls io this petition nas uet his bucden of proof by
providing cleer pnd 2novineinr eridance thii ois rederal Coamctenent vas

W R NN . BRI v P
te he corund Firat teforn o Slata

“n

Siitenee
Farla hes thovony sstatlicies that the chenge in cireumstainces do varcaat
retief Eron the illezel custeody by the RBOF sad vemoval of the Federal Detainer
4
in farls State record. sa2e Mattoco of Taoopy fineacicl foc., 7068 & od C34

:, :FS} LEY\C)! '.\’lL 4‘{31~

[

(7eh Cir. 2015} quotin: oo
The Unitec States Suprome Couct bas seid tnai relief is to be given oy
the Couris when

PO

itled to e

D)

e T el ta. - wawle Yo
puvty aas satdsited bds Judzment. farls is ent

&)
‘..

relessed fiom the Pederal Committement and the Federal Detoiner because tae

BOF abused it discretion and The coswmittemeni has bect satizfied. The Supreme

Courtl even wenk fwx.au Ly statiog that Federal Courtls aust vigiluatly enforce
Ay

Federal Lee ond must oot hestitate in awardiog relief.

i
The objective of the Federsl Court's Comittament wnz for farls to serve
I

60 wouth's for the misconduct that ves before the Court. ihe District Court
decided that it .ldi.r.‘: not matter to the Couct where farls was to serve nhis
Fedaral Committement, deciding "Wholover Facility'. Barls bas satisfied that
objective by tha co vr} letion of the original committsment in a noo-Federal
Facility as decided by the judg@ment holder,

Since the original Federal committement has been satisfied Farls by Law

is deservant of the release and tc be free from further restraint's by the

18



Federal Bureau of Prison's. see (In Re Bradley, 318 U.S. 50, 63 S.CT. 470,
471 (1943); cited by the District Court in Cecil, 2017 U.S. Dist. Lexis 2366).

Issue II. Whether the Court of Appeals and District Court abused their
discretion by Fundamental Error's of failing to apply 18 U.S.S.G.

§ 5G1.3 Sentencing Guidelines to‘'Earls Case.

Federal Sentences prior to a Unrelated'und%scharged State Imprisonment are
to be Concurrent to the Staée Sentence. see (United States v. Hernandez, 620
F. 3d 822, 823-24‘(7th Cir. 2010); United States v. Campbell, 617 F.3d.958,
961-~62 (7th Cir. 201Q) at Hn 1 & 4 (18 U.S.5.G. §§ 561.3(b), 561.3(c)). cited
in (United States v. Hill, 187 F.Supp. 3d 959 (D,C; IL. 2016) at Hn3; United
States v. Horn, 2022 WL 4094173). |

The Coﬁrt of Appeals and the district Court'both made Fundamental Errors
by slighting Earls on important factofs in Section 18 U.S.C. § 5G1.3 on |
Concurrent Sentencing. Ihereby dabusing their discretion, see (Gali v. United
States, 552 U.S. 38, 72.(2007); Gen. Elec. Co. v. Joiner, 522 U.S.: 136, 141
(1997); Haman v. Crete Carrier, 2022 WL 2188527 at * 2).

Further, the Bureau of Prlson s also abused it's discretion by not applylng
18 U.S.C. § 3585(a) when it denied Earls request for a satisfaction Order and -
by not reﬁoying the Detainer from Earls State Case Record. The holding in Pope
does mot upset the BOP's ability to run Earls Sentence Concurrent with the State
Sentence through designation.under 18 U.S.C. § 3585(a) and 3621(b). Likewise
the BOP abused its authority by -not applying Section- 18 U.S.C. §.5G1.3(b)(2),
. The BOP stated Earls needed a Court Order, when clearly it was within their
authority to Grant Earls the Relief he requested, Therefore the BOP, Circuit
Court of Appeals and the district Court are all violating Earls Sth Amendment
nght by multiple punlshments on- a Commlttement that has already been served,

and deciding Earls has to serve that committement again..
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A unlawful restraint is regarded as punishment which is multiple punishments

are imposed for the same Offense. see (Blockburger v. United States,.284 U.S.
299 (1932) ("The Blockburger analysis applies to claims of successive punishmgnts
as well as éuccessive prosecutioﬁs"). Further the Coﬁrt of Appeals, district
court .and the BOP are violating Earls 14th Amendment of equal .protection rights
of the United States Constitution. They are all three treating Earls sentence
different than those afforded the appropriate order of release when a.sentence
or commiﬁtement has been satisfied. Therefore Earls Federal Sentence and custody
by the BOP and the'Federal Court errors result in an fllegal Custody in Violation
of the Due Process Clause of the 14th Amendment and Equal Protection. Earls has
a Constitutional Righ§ to be free from the Illegal Restraint being imposed by
the BOP, and Federal Courts.

| The Federal Courts in the Case at hand have Abused their Discretion by
making'“Fundamental Errors".and their decisions fo ignore the Law in'iB U.S.C.
§ 5G1.3 for Concurrent Sentencing for Earls federal Sentence that was issued
prior to a State Sentence, and the State Sentence was Ordered to be served

after the Federal Sentence.

20



CONCLUSION

Earls has'presentedlEvidence that his Federal Sentence was Issued
First'and then his State Sentence was Ordered by the State Court to be
served after his Féderal sentence. Earls pleads with éhis Courts Honorable
" Justices to Grant the Writ of Certiorari and send the Case béc& to the -

Seventh Circuit for them to Correct their Grave error's of Law.

Dated: 12-10-2022 Sincerely,

t 3 .

Fairly W. Earls 369129
Jackson Correctional

P.0.Box 233 '
Black River Falls, WI. 54615 .
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