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LI. PRESENTED QUESTIONS

1. Whether or not the U.S. Court of Appeals for the Tenth (10th) Circuit far departed from the accepted and usual course of 

judicial proceedings (S.Ct.R.lO(a)). as to call for an exercise of the Court’s supervisory authority under 28 U.S. C. S 1254(11?

2. Whether or not the U.S. Court of Appeals for the Tenth (10th) Circuit sanctioned District Court’s far departure from the 

accepted and usual course of judicial proceedings ('S.Ct.R.lOl'a)). as to call for an exercise of the Court’s supervisory authority

under 28U.S.C. S 1254m?

3. Whether or not the U.S. Court of Appeals for the Tenth (10th) Circuit has decided an important question of federal law that 

conflicts with relevant decisions of the Court (S.Ct.R.10(c)). as to call for an exercise of the Court’s supervisory authority

under 28U.S.C.S 1254(1)?

m. LIST OF THE PARTIES

A. Petitioner and Respondent

Caption of the case contains the names of all the parties’.

B. Corporate Disclosure Statement

Petitioner is not a nongovernment corporation.

C. Relevant List of Proceedings

On April 5, 2022, Gabriel timely filed a civil action against Trans Am for violations of the Americans with Disabilities Act1.

of 1990 ("ADA”) in the U.S. District Court for the District of Kansas ("USDC-Kansas”). See Vol. PL, App. PL. Pgs. 1-195,

Vol. PL-1, App. A., Pgs. 1-68, Vol. PL-1, App. B., Pgs. 1-10. Vol. PL-1, App. C. Pgs. 1-25, Vol. PL-1, App. D., Pgs. 1-2,

Vol. PL-1, App. E., Pgs. 1-10, Vol. PL-1, App. F., Pgs. 1-2, Vol. PL-1, App. G., Pgs. 1-2, Vol. PL-1, App. H., Pgs. 1-2, 

Vol. PL-1, App. I., Pgs. 1-3, Vol. PL-1, App. J., Pgs. 1-3, Vol. PL-1, App. K., Pgs. 1-6, Vol. PL-1, App. L., Pgs. 1-2, Vol.

PL-1, App. M., Pgs. 1-2.

2. On April 13, 2022, District Court entered an Order [Vol. 1, App. B.j, requiring Gabriel to file an amended complaint within

thirty (30) days, falsely alleging that the Original Complaint [Vol. PL, Vol. PLl, App. A.-M] allegedly failed to comply with 

Federal Notice Pleadings Standards of Fed.R.Civ.P.gfa). See Vol. 1, App. B., Pgs. 1-4.

3. On April 16, 2022, Gabriel filed the Amended Complaint. See Vol. APL1, App. APL1, Pgs. 1-200, and VOL. API,2, App.

APL2, Pgs. 201-330.

4. On April 24, 2022, Gabriel filed unopposed Fed.R.Civ.P.60(bVl) Motion [Vol. i, App I.] to Vacate April 13, 2022, Order

[Vol. 1, App. H.,] and Recusal Request affidavit, pursuant to 28 U.S.C. 8$ 144 & 455(a). See Vol. 1, App I., Pgs. 1-25.

1 Trans Am Trucking Co. is not an active party to this matter for reason that this matter was dismissed prior to service being 
processed.
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5. On May 8, 2022, Gabriel filed an unopposed Fed.R.Civ.PAiml Motion [Vol. 1, App. J.], requesting District Court to extend

the time to November 24,2022, to perfect service of the summons and a proposed second (2nd) amended complaint on Trans

Am. See Vol. 1, App. J., Pgs. 1-16.

m. LIST OF THE PARTIES (Continued)
C. Relevant List of Proceedings (Continued)

6. On May 23,2022, the Magistrate Court illegally entered an alleged order [Vol. 1, App. K.], that DISMISSED WITHOUT 

PREJUDICE the Amended Complaint [Vol. APL1 & Vol. APL2] and DENIED the Fed.R.Civ.P.4(m) Motion [Vol. 1, App.

J.]. SeeVol. l,App. K..,Pgs. 1-3.

7. On May 30, 2022, Gabriel filed unopposed Fed.R.Civ.P.60fbYP Motion [Vol. 1, App. L.] for District Court to set aside the

Magistrate Court’s May 23, 2022, alleged Order [Vol. 1, App. K.]. See Vol. I, App. L., Pgs. 1-5.

8. On June 2, 2022, District Court entered a Memorandum and Order [Vol. 1, App. B.], X) DENYING Gabriel’s April 24, 2022,

Fed.R,Civ.P.60(b)( 1) Motion and Recusal Request Affidavit [Vol. 1, App. I.], 2) DENYING Gabriel's May 23, 2022,

Fed.R,Civ.P.60(b)(l) Motion [Vol. 1, App. L.] to Set Aside the Magistrate Court’s May 23, 2022, Order [Vol. 1, App. K.], 

3) DISMISSING WITHOUT PREJUDICE the Original Complaint [Vol. PL, Vol. PL1, App. A.-Mj, and 4) DISMISSING

WITHOUT PREJUDICE the Amended Complaint [Vol. APL1 & Vol. APL2]. See Vol. 1, App. B., Pgs. 1-4.

9. On June 2,2022, Gabriel timely filed a Notice of Appeal. See Vol. 1, App. G. (DE 13).

10. On June 3,2022, Gabriel timely filed an Amended Notice of Appeal. See Vol. 1, App. G. (DE 15).

11. On June 13,2022, Gabriel filed the Opening Brief [Vol. 1, App. F.) See Vol. 1, App. F., Pgs. 1-50.

12. On August 25, 2022, the Tenth (10th) Circuit Court of Appeals entered judgment [Vol. 1, App. A.], AFFIRMING District

Court’s Dismissal Order [Vol. 1, App. B.]. See Vol. 1, App. A., Pgs. 1-6.

13. On October 3, 2022, Gabriel moved for an extension the file a 28 U.S.C. $ 1254 Petition.

On October 12,2022, the Court changed the deadline for filing the 28 U.S.C. S 1254 Petition on or before Januaiy 22,2022.14.

SeeVol. 1, App. N.,Pgs. 1-3.

15. Gabriel now petitions for Writ of Certiorari.
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VI. CITATIONS OF UNOFFICIAL REPORTS
1. Gabriel v. Trans Am Trucking Co.. Case No. 22-3102 (10th Cir.2022).

2. Gabriel v. Trans Am Trucking Co.. Case No. 2:22-cv-2126 (Kansas.2022).

VII. JURISDICTIONAL STATEMENT
Gabriel petitions the Court for Writ of Certiorari, to review August 25, 2022, Judgment [Vol.l, App. A] of the Tenth (10th) Cir. 

Court of Appeals, AFFIRMING District Court’s DISMISSAL WITHOUT PREJUDICE [Vol. 1 App. B J of this matter. See 

Vol.l, App. A., Pgs. 1-6, and Vol.l, App. B., Pgs. 1-4. The Court has jurisdiction to grant Certiorari, under the Congressional 

provision of28U.S.C. S 1254m. Hohn v. United States. 524 US 236.241. 118 S. Ct. 1969. 141 I- Ed. 2d 242 U998): Felker v.

Turpin, 518 US 651,666, 116 S. Ct. 2333. 135 L. Ed. 2d 827 11996). This petition is timely filed within the time constraints of 28

U.S.C. 6 21011c). Federal Election Comm'n v. NRA Political Victory Fund. 513 US 88. 90. i 15 S. Ct. 537. 130 L. Ed. 2d 429

11994): Missouri v. Jenkins. 495 US 33. 45. 110 S. Ct. 1651. 109 L. Ed. 2d 31 (1990).

VIII. RELATED AUTHORITIES, PROVISIONS, & RULES
A. The Constitution of the United States

The U-S. Constitution is the ultimate decree that limits “[ejvery person [or entity] who, under color of any statute, ordinance, 
regulation, custom, or usage, of [the Federal Government] or any State or Territory, subjects, or causes to be subjected, any citizen 
of the United States or other person [or entity] within the jurisdiction thereof to the deprivation of any rights, privileges, or 
immunities!.]” Bakery. McCollan. 442 1JS 127. 140, 99 S. Ct. 2689. 61 L. Ed. 2d 432 11979): F.stelle v. Gamble. 429 US 97. 117 
n, 1. 97 S. Ct, 285.50 L. Ed. 2d251 U976).

B. First (l81) Amendment
“[T]h[e] activities protected by the First Amendment [are] speech, assembly, petition for the redress of grievances, and the 
exercise of religion. Roberts v. United States Javcees. 468 US 609,618. 104 S. Ct. 3244. 82 L. Ed. 2d 462 11984). [PJcrsons.. .have 
the right to petition the Government for redress of grievances. Cruz v. Beto. 405 US 319. 321-22. 92 S. Ct. 1079. 31 L. Ed. 2d 263 
11972).

C. Fifth 15lb) and Fourteenth (T4lh) Amendments
1. Due Process

“Procedural due process imposes constraints on governmental decisions which deprive individuals of "liberty" or "property" 
interests within the meaning of the Due Process Clause of the Fifth [Amendment and the Equal Protection Clause of the] Fourteenth 
Amendment.” Mathews v. Eldridge. 424 US 319. 332. 96 S. Ct. 893. 47 L. Ed. 2d 18 11976): Richardson v. Belcher. 404 US 78. 
80-81.92 S. Ct. 254. 30 L. Ed. 2d 231 11971): Goldberg v. Kelly. 397 US 254. 262-63. 90 S. Ct. 1011. 25 L. Ed. 2d287 11970).-“' 
The fundamental requirement of fDlue fPlrocess is the opportunity to be heard "at a meaningful time and in a meaningful manner." 
Mathews v. Eldridge. 424 US 319. 332-334. 96 S. Ct, 893. 47 L. Ed. 2d 18 11976): Armstrong v. Manzo. 80 US 545. 652. 85 S. 
Ct. 1187. 14 L. Ed. 2d 62 M 965). [Tjhe decision maker should state the reasons for his determination and indicate the evidence he 
relied onf.1” Morrissey v. Brewer. 408 US 471.487. 92 S. Ct. 2S93. 33 L. Ed. 2d 484 11972): Goldberg v. Kelly. 97 US 254. 271. 
90 S, Ct, 1011.25 L, Ed. 2d 28711970). “Generally, courts should not raise sua sponte nonjurisdictional defenses not raised by the 
parties.” Day v. McDonough 547 US 198. 205. 126 S. Ct. 1675. 164 L. Ed. 2d 376 12006): Acosta v. Artuz. 221 F. 3d 117. 122 
12nd Cir. 2000): United States v. Burke. 504 US 229.246. 112 S. Ct. 1867. 119 L. Ed. 2d 34 11992).

2. Equal Protection
“[T]he fU.S.l Constitution applies to the State not only when it acts as regulator, but also when it ads as employer.” Engquistv. 
Oregon Dent, of Agriculture. 553 US 591, 128 S. Ct. 2146. 21 SO. 170 L. Ed. 2d 975 12008): Romer v. Evans. 517 US 620. 642.
116 S. Ct. 1620. 134 L. Ed. 2d 855 < 1996).
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3. Article III
“Article 111 of the [U.S.] Constitution limits the " judicial power" of the United States to the resolution of "cases" and

"controversies." Valiev Foree Christian College v. Americans United for Separation of Church and State. Inc.. 454 US 464.471

102 S. Ct. 752. 70 L. Ed. 2d 700 0 9821: Warth v. Seldin 422 US 490. 498. 95 S. Ct. 2197, 45 L. Ed. 2d 343 ri975V

4. ADA
“The Americans with Disabilities Act of 1990... prohibits an employer from discriminating against an "individual with a disability" 
who, with "reasonable accommodation," can perform the essential functions of the job.” US Airways, Inc, v. Barnett. 535 US 391. 
393, 122 S.Ct. 1516,152 L. Ed. 2d 589 (20021: EEOC v. CR England. Inc.. 644 F. 3d 1028. 1037 (10th Cir. 201 n.

5. The Civil Rights Act of 1964
“[Petitioner] filed this employment action to recover damages and secure equitable relief under Title VII of the Civil Riuhts Act of 
1964M”Aramburu v, The Boeing Co.. 112 F. 3d 1398. 1401 (10th Cir.19971: Biester v. Midwest Health Services. Inc.. 77 F. 3d 
1264. 1265 ilOth Cir. 1996).

6. Granting of Certiorari
“The relevant statute confers unqualified power on th[e] Court to giant Certiorari "upon the petition of any party." 28 U.S.C. g

1254(11“ Camretav. Greene. 563 US 692. 131 S.Ct. 2020.2023. 179 L. Ed. 2d 1118(2011): Hohn v. United States. 524 US 236.

241. 118 S. Ct. 1969. 141 L. Ed. 2d 242 (1998): Felker v. Turpin. 518 US 651. 666. 116 S. Ct. 2333. 135 L. Ed. 2d 827(1996)

The Court has granted Certiorari when constitutional questions were raised. Brown v. Allen. 344 US 443. 447. 73 S. Ct. 397. 97 L,

Ed. 469 (1953): Morissette v. United States. 342 US 246. 247. 72 S. Ct. 24ft. 96 I.. Ed. 288 <1952). Also, the Court has granted

Certiorari when the holdings of a US appeals court conflict with a decision(s) of the Court. O'Melveny & Mvers v. FD1C. 512 US

79, 87-88. 114 S. Ct. 2048. 129 L. Ed. 2d 67 (1994): Mine Workers v. Illinois Bar Assn.. 389 US 217. 219. 88 S. Ct. 353. 19 L

Ed. 2d 426 (T967).

a. U.S. Supreme Court Rule 10
“Review on a writ of certiorari is not a matter of right, but of judicial discretion. A petition for a writ of certiorari will be granted 
only for compelling reasons. The following, although neither controlling nor fully measuring the Court’s discretion, indicate the 
character of the reasons the Court considers...a United States court of appeals has entered a decision in conflict with the decision 
of another United States court of appeals on the same important matter; has decided an important federal question in a way chat 
conflicts with a decision by a state court of last resort; or has so far departed from the accepted and usual course of judicial 
proceedings, or sanctioned such a departure by a lower court, as to call for an exercise of this Court's supervisory power” S.Ct.R. 10.

7. Pro Se Standard
[P]ro se [papers]...we hold to less stringent standards than [papers] drafted by lawyersf.] Haines v. Kerner. 404 U.S. 519. 520-21

92 S.Ct. 594. 30 L.Ed.2d652 (\912Y. Estelle v. Gamble. 429 US 97. 106. 97 S. Ct. 285. 50 f Ed. 2d 251 H976)

8. Change ofVenue
A venue change is warranted when a plaintiff is in danger of being deprived of remedy or unfairly treated. Piper Aircraft Co. v.

Revno, 454 US 235. 255. 102 S.Ct. 252. 70 L. Ed. 2d 419 (1981): Van Dusen y. Barrack. 376 US 612. 613. 84 S. Ct. 805. 11 L

Ed. 2d 945 fl 964).
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9. United States Code
a. 28 U.S.C. S 144 & 455fal

“[W]e held that ”[f|ailure to move for recusal at the trial level... does not preclude raising on appeal the issue of recusal 
under [28 U.S.C.] § 455. "'Nonetheless, if no motion is made to the [trial court] judge...a party will bear a greater burden on appeal 
in demonstrating that the judge ... [erred] in failing to grant recusal under section f28 U.S.C. § ]455."’” US v. Holland. 519 F. 3d 
909.911-12 19th Cir. 2008~>: Jones v. United States. 527 U.S. 373. 388. 119 S.Ct. 2090. 144 L.Ert.2d 370 f!999V United States v. 
Plano. 507 U.S. 725. 736. 113 S.Ct. 1770. 123 L.Ed.2d 508 (1993U‘Title 28 U. S. C. $ 455 provides in relevant part: "(a) Any 
justice, judge, or magistrate of the United States shall disqualify himself in any proceeding in which his impartiality might 
reasonably be questioned. Litekv v. US. 510 US 540. 547. 114 S. Ct. 1147. 127 L. Ed. 2d 474 ('1994'): L.iliebere v. Health Services 
Acquisition Corn.. 486 US 847. 858-59. 108 S. Ct. 2194. 100 L. Ed. 2d 855 (1988).

‘‘[T]wo paragraphs of the revision brought into [28 U. S. C.1 § 455 elements of general "bias and prejudice" recusal that 
had previously been addressed only by f28 U. S. C.l 6 144. Specifically, f28 U. S, C. S 1441('b¥U entirely duplicated the grounds 
of recusal set forth in [28 U. S. C.]§ 144 ("bias or prejudice")[that requires an affidavit and request at trial level], but [28 U.S.C. 6 
455lbll(U made them applicable to all justices, judges, and magistrates (and not just district judges), and (2) placed the obligation 
to identify the existence of those grounds upon the judge himself, rather than requiring recusal only in response to a party affidavit. 
[28 U.S.C. 8 4551(al. the provision at issue here, was an entirely new "catchall" recusal provision, covering both "interest or 
relationship" and "bias or prejudice" grounds...requiring them all to be evaluated on an objective basis, so that what matters is not 
the reality of bias or prejudice but its appearance. Quite simply and quite universally, recusal was required whenever "impartiality 
might reasonably be questioned."” Litekv v. US. 510 US 540. 548. 114 S. Ct. 1147, 127 L. Ed. 2d 474 (19941: Liliebcrg v. Health 
Services Acquisition Coro.. 486 US 847. 874 n.7. 108 S. Ct. 2194. 100 L, Ed. 2d 855 (1988). “A judge has a continuing duty to 
recuse under 128 U.S.C.] 8 455(a! if sufficient factual grounds exist to cause a reasonable, objective person, knowing all the relevant 
facts, to question the judge's impartiality.” US v. Pearson. 203 F. 3d 1243. 1277 (10th Cir. 2000): United States v. Cooley, 1 F.3d 
985. 992-93 f 10th Cir.1993). *128 U.S.C.l 455fa).. .addresses the appearance of partiality, guaranteeing not only that a partisan 
judge will not sit, but also that no reasonable person will have that suspicion. Litekv v. US. 510 US 540.567. 114 S. Ct. 1147. 127 
L. Ed, 2d 474 (1994): Liliebers v. Health Services Acquisition Corp.. 486 US 847. 860.108 S. Ct. 2194.100 L. Ed. 2d 855 [19881.

The Tenth (10th) Cir. Court of Appeals stated in US v. Ritter. 540 F. 2d 459 (10th Cir. 1976). that Integrity and Sincerity

issues of a judge are grounds for Recusal, under 28 U.S.C. $ 455(al. US v. Ritter. 540 F. 2d 459.464 (10th Cir. 19761. Also, in the

case of US v. Ritter. 540 F. 2d 459 f 10th Cir. 19761. the Tenth (10th) Cir. Court of Appeals stated that a lack of “integrity or sincerity

of [a] judge” is not a prerequisite for requiring recusal, but ordering a judge to recuse “is a practical action which seeks to avoid

stress, trouble, and complications in the upcoming trial.” US v. Ritter. 540 F. 2d 459. 464 (10th Cir, 19761.

b. 28 U.S.C. 8 636fcVl)
"Th[e] case concerned the interpretation of [28 U.S.C.l $ 636(c>. which authorizes magistrate judges to "conduct any or all 
proceedings in a jury or nonjury civil matter and order the entry of judgment in the case," with "the consent of the parties." Wellness 
Intern. Network. Ltd, v. Sharif. 135 S. Ct. 1932. 1948. 191 L. Ed. 2d 911. 575 US 665 (201S~): Roeil v. Withrow. 538 U.S. 580. 
582. 123 S.Ct. 1696.155 L.Ed.2d 775 (20031: 28 U.S.C. 8 636(cYn.

c. 28 U.S.C. 8 1291
“The courts of appeals (other than the United States Court of Appeals for the Federal Circuit) shall have jurisdiction of appeals 
from all final decisions of the district courts of the United States, the United States District Court for the District of the Canal Zone, 
the District Court of Guam, and the District Court of the Virgin Islands, except where a direct review may be had in the Supreme 
Court. The jurisdiction of the United States Court of Appeals for the Federal Circuit shall be limited to the jurisdiction described 
in sections [28 U.S.C. § ]1292(c) and (d) and [28 U.S.C. § ]1295 of this title.” 28 U.S.C. § 1291: Moya v. Schollenbarger. 465 F. 
3d 444.446 (10th Cir.2006): Moblev v. McCormick. 40 F. 3d 337.339 (10th Cir.1994): Koch v. City of Del City. 660 F. 3d 1228. 
1235 (lQth Cir. 2011): SEC v. Merrill Scott & Assocs.. Ltd.. 600 F.3d 1262. 1270 (10th Cir.2010).

d. 28 U.S.C.S 1915
"[A] motion to proceed in forma pauperis.. .[asserting to not have the means to pay the filing fee.] Neitzke v. Williams. 490 US 
319. 321-24. 109 S. Ct. 1827. 104 L. Ed. 2d 338 (19891: Adkins v. El DuPont de Nemours & Co.. 335 US 331.342-43.69 S. Ct.
85.93 L. Ed. 43 11948V
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(i) Partial Payment of Filing Fee
“(N]ine...circuits have ruled on this issue, and all have concluded that imposing partial filing fees is an appropriate exercise of

authority under 28 U.S.C. S 1915.” Olivares v. Marshall. 59 F. 3d 109. 111 (9th Cir. 19951: Clark v. Ocean Brand Tuna. 974 F.2d

48^50 (6th Cir. 1992); in re Epps, 888 F.2d 964, 967 (2d Cir.1989): Brvan v. Johnson. 821 F.2d 455. 458 (7th Cir.1987): in re

Williamson, 786 F.2d 1336. 1339-41 (8th Cir.19861: Bullock v. Suomela. 710 F.2d 102. 103 (3d Cir.1983): Collier v. Tatum. 722

F.2d 653. 655 (11 th Cir. 19831: Smith v. Martinez. 706 F.2d 572. 574 (5th Cir. 19831: Evans v. Croom. 650 F.2d 321. 522-25 (4th

Cir. 198II: in re Stump. 449 F.2d 1297. 1298 (1 st Cir. 197 H

e. 28 U.S.C. S 2101(c1
“A petition for Certiorari in a civil case must be filed within 90 days of the entry of the judgment below. 28 U. S. C. § 2101(c).'’ 

Federal Election Comm’n v. NRA Political Victory Fund. 513 US 88, 90, IIS S. Ct. 537. 130 L, Ed. 2d 439 (1994): Missouri v.

Jenkins. 495 US 33. 45. 110 S. Ct. 1651. 109 L. Ed. 2d 31 (19901

1. 42 U.S.C 8 198ia(bV31(D>
“The sum of the amount of compensatory damages awarded under this section for future pecuniary losses, emotional pain, suffering, 
inconvenience, mental anguish, loss of enjoyment of life, and other nonpecuniary losses, and the amount of punitive damages 
awarded under this section, shall not exceed, for each complaining party... (D) in the case of a respondent who has more than 500 
employees in each of 20 or more calendar weeks in the current or preceding calendar year, £300.000.” EEOC v. Wal-Mart Stores. 
Inc.. 187 F. 3d 1241,1249 (10th Cir. 19991: Batvv. Willamette Industries. Inc.. 172F.3d 1232. 1245 (10th Cir. 19991.

g. 42 U.S.C. 8 2000e-5(e>
“[The aggrieved] charges [are] due within 300 days "after the alleged unlawful employment practice occurred."r42 U.S.C.l $ 2000e- 

5(eim.” Lewis v. City of Chicago. 111.. 560 US 205. 130 S. Ct. 2191.2197.176 L. Ed. 2d 967(20101: National Railroad Passenger

Corporation v, Morgan. 536 US 101. 109-22. 122S.Ct. 2061. 153 L. Ed. 2d 106(20021: Alexanderv. GardncrDenverCo.. 415 U

S- 36.47, 94 S. Ct. 10H.39L. Ed. 2d 147 (19741.

h. 42 U.S.C. 8 2Q0Qe-5mm
“[Wjithin 90 days following [the passing of 180 days after timely filing a Charge of Discrimination with the EEOC], the 
complainant may commence a civil action against the allegedly offending employer.” [42 U.S.C.l $ 2Q00e-5(fl(n." Ft. Bend 
Countv. Texas v. Davis. 139 S. Ct 1843. 1847. 587 US 
466 US 147. 149 104 S. Ct. 1723. 80 L. Ed. 2d 196 (19841. “[First], Courts have held that where an aggrieved employee files suit 
after the expiration of the 180 days, however, jurisdiction over his or her claim exists, even if a right-to-sue letter was not actually 
received.” EEOC v. WH Braum. Inc,. 347 F. 3d 1192. 1200 (10th Cir.20031: Wilkes v. Wyoming Dept Employment Labor 
Standards. 314 F. 3d 501. 506 (10th Cir.20021: Walker v. United Parcel Service. Inc.. 240 F. 3d 1268. 1271 (10th Cir. 2000. 
"[Secondly], under 42 U.S.C. § 2000e-5(f¥P a complainant has ninety days in which to file suit[.] Brown v. Unified School Dist. 
501. Topeka. 465 F. 3d 1184. 1186 (10th Cir. 2006!: Witt v. Roadway Express. 136 F.3d 1424. 1429 (10th Cir. 19981. ”[A]ny 
deficiency in the EEOC's performance of its duties should not adversely affect a plaintiffs right to sue." Jones v. UPS. Inc.. 502 F. 
3d 1176. 1185 (10th Cir. 2007): Bihler v. Singer Co.. 710 F.2d 96. 99 n.7 (3d Cir.1983). “[T]he judicial, complaint nevertheless 
may encompass any discrimination like or reasonably related to the allegations of the EEOC charge, including new acts occurring 
during the pendency of the charge before the EEOC." Martinez v. Potter. 347 F. 3d 1208. 1210 (10th Cir. 20031: Ingels v. Thiokol 
Corn.. 42 F. 3d 616. 625 flOth Cir. 19941.

204 L. Ed. 2d 116 (20191: Baldwin County Welcome Center v. Brown.

i. 42 U.S.C. S 2Q00e-5(fH3)
“The [Civil Rights] Act thus contains its own jurisdiction-conferring provision, which reads..."Each United States district court 
and each United States court of a place subject to the jurisdiction of the United States shall have jurisdiction of actions brought 
under this subchapter," 42 U. S. C. $ 2000e-5(f)(3).” Yellow Freight System. Inc, v. Donnelly, 494 US 820, 823. 110 S. Ct. 1566. 
108 L. Ed. 2d 834 U990): Zines v. Trans World Airlines. 1nc..455 l)S 385. 393-94 102 S. Ct. i 127. 71 L. Ed. 2d 234 (19821.
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j. 42 U.S.C. & 20mie-5mf5)

“It shall be the duty of the judge designated pursuant to this subsection to assign the case for hearing at the earliest practicable date 

and to cause the case to be in every way expedited.” 42 U.S.C. S 2000e-5ff¥5).

k. 42 U.S.C. S12112(al

ADA prohibits employers from "discriminating] against...qualified individuals] with a disability" with respects to “hiring, 

advancement, or discharge . .. and other terms, conditions, and privileges of employment." 42 U. S. C. S 12112(a). Raytheon Co.

v. Hernandez, 540 US 44, 46, 124 S. Ct. 513. 157 L. Ed. 2d 357f2003): US Airways. Inc, v. Barnett. 535 US 391,396. 122 S. Ct.

1516.152 L. Ed. 2d 589 (2002).

10. Federal Rules of Civil Procedure
a. Fed.R.Civ.P.4tc)(3)

“At the plaintiff s request, the court may order that service be made by a United States marshal or deputy marshal or by a person 
specially appointed by [district] court. [District] court must so order if the plaintiff is authorized to proceed in forma pauperis under 
28 U.S.C. $ 1915 or as a seaman under 28 U.S.C. 8 1916.” Fed.R.Civ.P.4(c¥3).

b. Fed.R.Civ.P.4(m)
“If a defendant is not served within 90 days after the complaint is filed, [district] court—on motion or on its own after notice to the 
plaintiff—must dismiss the action without prejudice against that defendant or order that service be made within a specified time. 
But if the plaintiff shows good cause for the failure, [district] court must extend the time for service for an appropriate period.” 
Espinoza v. US. 52 F. 3d 838. 840 (IQth Cir.1995): Despain v. Salt Lake Area Metro Gang Unit. 13 F.3d 1436. 1437 Cl0th Cir. 
1994): Fed.R-Civ.P.4(m).

c. Fed.R.Civ.P.Sfa)
“A pleading that states a claim for relief must contain: (1) a short and plain statement of the grounds for the court’s jurisdiction, 
unless the court already has jurisdiction and the claim needs no new jurisdictional support; (2) a short and plain statement of the 
claim showing that the pleader is entitled to relief; and (3) a demand for the relief sought, which may include relief in the alternative 
or different types of relief.” Fed.R.Civ.P,8ta).

(i) Federal Notice Pleadings Standard
“Federal Rule of Civil Procedure 8(a)(2) requires only "a short and plain statement of the claim showing that the pleader is entitled 
to relief." Specific facts are not necessary; the statement need only "'give the defendant fair notice of what the ... claim is and the 
grounds upon which it rests."1 Erickson v. Pardus. 551 U.S. 89.127 S.Ct. 2197.2200.167 L.Ed.Zd 1081 (2007): Bell Atlantic Corp. 
v. Twomblv. 550 US 544. 127 S. Ct. 1955. 1959. 167 L. Ed. 2d 929 r2007).

(il) ADA Pleading Standards
The instance (whether it being at the initial phase of trial or sometime after pleading which must come before or at summary 

judgment phase) an ADA plaintiff decides to comply with Congress’ mandate of proving a physical or mental condition 

substantially limits one (1) or more major life activities or the operation of a major bodily function, when asserting the alleged 

condition’s effect on the general population, as well as offering personal testimony of such medical conditions’ attributes, without 

altering Federal Notice Pleadings Standards. Poindexter v. Atchison. Toneka & Santa Fe Railway. 168 F. 3d 1228. 1232-34 n.2

(10th Cir, 1999): Braadon v. Abbott. 524 U.S. 624. 632-61. 118 S.Ct. 2196. 141 r..F.d.2d 540 (1998).
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d. Fed.R.Civ.P.41(a¥fi

“[T]he plaintiff may dismiss an action without [district] court[‘s] order by filing... (i) a notice of dismissal before the opposing 

party serves either an answer or a motion for summary judgment[.}” Fed.R.Civ-P.4Hal(il.

e. Fed.R.Civ-P-4l(ht

“Except as provided in Rule 4 If aiHl. an action may be dismissed at the plaintiffs request only by court order, on terms that the 
court considers proper. If a defendant has pleaded a counterclaim before being served with the plaintiffs motion to dismiss, the 
action may be dismissed over the defendant’s objection only if the counterclaim can remain pending for independent adjudication. 
Unless the order states otherwise, a dismissal under this paragraph (2) is without prejudice.'’ Fed.R.Civ.P.4Hh): Mova v, 
Schollenbarger. 465 F. 3d 444. 446 f 10th Cir.20061: Moblev v. McCormick. 40 F. 3d 337. 339 HOth Cir. 1994i: Koch v. City of 
Del City, 660 F. 3d 1228. 1235 (10th Cir. 20111: SEC v. Merrill Scott & Assocs.. Ltd.. 600 F.3d 1262. 1270 (T0th Cir.20101.

f. Fed.R.Civ.P.60fhtm
“Thus, as a general proposition, the ''mistake” provision in rFed.R.Civ.lRule 6Qlbh 11 provides for the reconsideration of judgments 

[or order]... where... the judge has made a substantive mistake of law or fact in the final judgment or order.” Cashner v. Freedom

Stores, Inc.. 98 F. 3d 572. 576 (lOth Cir. 19961: Security Mut. Cas. Co. v. Century Cas. Co.. 621 F. 2d 1062. 1067 ClOth Cir. 19801

IX. STATEMENTS OF THE CASE*
A. Pro Se Petitioner

I. Gabriel respectfully informs the Court that he is proceeding pro se while petitioning for Certiorari. Haines v. Kemer. 404

U.S. 519. 520-21. 92 S.Ct. 594. 30 L.Ed.2d. 652 119721: Estelle v. Gamble. 429 1JS 97. 106. 97 S. Ct. 285. 50 1- Fd. 2d 251

(19761-

B. Administrative Proceedings
2. During the administrative proceedings of Gabriel v. Trans Am Trucking Co., EEOC Case no, 563-2021-00710 (Kan. City

Area Off. 20211. Gabriel proceeded pro se. Haines v. Kemer. 404 U.S. 519. 520-21. 92 S.Ct. 594, 30 L.Ed.2d 652 (19721:

Estelle v. Gamble. 429 US 97. 106. 97 S. Ct. 285. 50 L. Ed. 2d 25 U19761.

3. Pursuant to 42 U.S.C $ 2000e-5fe)( 11. on August 26,2021, Gabriel timely filed a Charge of Discrimination (“Charge”) with 

the Government’s Equal Employment Opportunity Commission (“EEOC”). Lewis v. City of Chicago. III,. 56Q US 205. 130

S. Ct. 2191,2197. 176 L. Ed, 2d 967 (20101: National Railroad Passenger Corporation v, Morgan. 536 US 101. 109-22. 122

S. Ct. 206L 153 L. Ed. 2d 106 (20021: Alexander v. GardnerDenver Co.. 415 U. S. 36. 47. 94 S. Ct. 1011. 39 L. Ed. 2d

147 (19741. See Vol. PL-1, App. A. Pgs. 1-68.

4. The allegations involved therein the Charge associated with the administrative proceedings of Gabriel v. Trans Am Trucking 

Co.. EEOC Case no. 563-2021-00710 (Kan. City Area Off, 20211 [Vol. PL-1, App. A.] are the result of Trans Am Trucking 

Co. s blatant violations of ADA when intentionally discriminating against Gabriel, a qualified individual with a disability, 

suffering from Attention Deficit Hyperactivity Disorder (“Adhd”). Raytheon Co. v. Hernandez. 540 US 44.46. 124 S. Ct.

i Numbers 3-5 & 22 are the basis of jurisdiction for U.S. District Court-Kansas.
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513. 157 L. Ed. 2d 357 (2003): US Airways. Inc, v. Barnett. 535 US 391.396. 122 S. Ct. 1516. 152 L. Ed. 2d 589 <20021

See Vol. PL-1, App. A. Pgs. 1-68.

Adhd substantially limits Gabriel’s Concentration, Interacting with Others, Learning, Reading, and Thinking major life 

activities, and the major bodily function of the Brain. Poindexter v. Atchison. Topeka & Santa Fe Railway. 168 F, 3d 1228.

5.

1232-34 n.2 flOth Cir. 19991: Brandon v. Abbott. 524 US 624.632-661. 118 S.Ct. 196. 141 L.Fd.2d 540 09981. See Vol.

PL, App. PL. Pgs. 5-190, Vol. PL-1, App. B., Pgs. 1-10, Vol. PL-1, App. C. Pgs. 1-25, Vol. PL-1, App. D., Pgs. 1-2, Vol. 

PL-1, App. E., Pgs. 1-10, Vol. PL-1, App. F., Pgs. 1-2, Vol. PL-1, App. G„ Pgs. 1-2, Vol. PL-1, App. H., Pgs. 1-2, Vol. 

PL-1, App. I., Pgs. 1-3, Vol. PL-1, App. J„ Pgs. 1-3, Vol. PL-I, App. K., Pgs. 1-6, Vol. PL-1, App. L„ Pgs. 1-2, Vol. PL- 

1, App. M., Pgs. 1-2, Vol. APL1, App. APL1, Pgs. 5-188, and VOL. APL2, App. APL2, Pgs. 260-330.

6. Gabriel listed an untold number of allegations in the Charge associated with the administrative proceedings of Gabriel v.

Trans Am Trucking Co.. EEOC Case no. 563-2021-00710 (Kan. City Area Off. 2021V See Vol. APLI, APLI., Pgs. 194- 

200, and Vol. APL2, APL2, Pgs. 201-259.

7. Gabriel is not certain of the number of allegations therein the Charge associated with the administrative proceedings of 

Gabriel v, Trans Am Trucking Co.. EEOC Case no. 563-2021-00710 (Kan. City Area Off. 2021) estimates the total number

of claims to be well in the tens of thousands2. See Vol. APLI, APLI., Pgs. 194-200, and Vol. APL2, APL2, Pgs. 201-259.

8. Trans Am has employed over five hundred (500) individuals for twenty (20) weeks within the previous and current calendar

years, id.

9. Because of the number of people Trans Am employed for twenty (20) weeks within the previous and current calendar years,

the Congressional limits for damages set by 42 U.S.C $ 198la(b)(3)(D) caps at $300,000.00 per claim. EEOC v. Wal-Mart

Stores. Inc.. 187 F. 3d 1241.1249 flOth Cir. 1999): Batv v. Willamette Industries. Inc.. 172 F. 3d 1232.1245 (10th Cir. 1999V

If Gabriel were to multiply $300,000 by 1000\ the claims of this matter after amending would be valued at least10.

$300,000,000.004. EEOC v. Wal-Mart Stores. Inc.. 187 F. 3d 1241, 1249 (10th Cir.1999); Batv v. Willamette Industries.

Inc.. 172 F. 3d 1232. 1245 (10th Cir. 19991.

11. The Government declined to investigate the allegations therein the Charge associated with the administrative proceedings of

Gabriel v. Trans Am Trucking Co.. EEOC Case no. 563-2021-00710 (Kan. City Area Off. 2020. Jones v. UPS. Inc.. 502 F.

J A number only use as an example to make rough estimation of the value of the claims but does not by any means represent the 
total number discriminatory allegations asserted in nor “like or related [,]” non-assert allegations of any Charges, nor their value. 
Gabriel reserves the right to argue the allegations and their monetary values later.
3 A number only use as an example to make rough estimation of the value of the claims but does not by any means represent the 
total number discriminatory allegations asserted in nor "like or related non-assert allegations of any Charges, nor their value. 
Gabriel reserves the right to argue the allegations and their monetary values later.
4 A number only use as an example to make rough estimation of the value of the claims but does not by any means represent the 
total number discriminatory allegations asserted in nor “like or related non-assert allegations of any Charges, nor their value. 
Gabriel reserves the right to argue the allegations and their monetary values later.
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3d_1176.1185(10thCir. 2007): Wilkersonv. GrinnellCorp..270F.3d 1314. 1321 (11th Cir.?.00U: Bihlerv. Singer Co..7IO

F.2d 96. 99n.7(3dCir-1983Y

12. Gabriel had to wait until 180 days (February 23, 2022) had passed since the timely filing of the Charge associated with the 

administrative proceedings of Gabriel v. Trans Am Trucking Co,. EEOC Case no. 563-2021-00710 (Kan. City Area Off,

2021) [Vol. PL-1, App. A.], before filing civil action. EEOC v. WH Braum. Inc.. 347 F, 3d 1192. 1200 (10th Cir.2003): 

Wilkes v. Wyoming Dept Employment Labor Standards. 314 F. 3d 301. 506 r 10th Cir.2002): Walker v. United Parcel 

Sendee. Inc..240 F. 3d 1268. 1271 (10th Cir. 20011.

C. Gabriel v. Trans Am Trucking Co.
Case no. 2;22-cv-2098 (Kansas.20221

13. During the matter of Gabriel v. Trans Am Trucking Co.. Case no. 2:22-cv-2098 iKansas.2022). Gabriel proceeded pro se.

Haines v. Kcmer. 404 U.S. 519. 520-21. 92 S.Ct. 594. 30 L.Ed.2d652 09721; Estelle v. Gamble. 429 US 97. 106. 97 S. O.

285. 50 L. Ed. 2d 251 (1976), See Vol.l, App. M. Pg. 1 (Docket Report’s heading).

14. On March 14,2022, Gabriel initially filed a civil action against Trans Am for violations of ADA in the U.S. District Court

for the District of Kansas (“USDC-Kansas” ). Brown v. Unified School Dist. 5Q1. Topeka. 465 F. 3d 1184. 1186 f 10th Cir. 

2006); Witty. Roadway Express. 136 F.3d 1424, 1429 (10th Cir. 1998): Yellow Freight System. Inc, v. Donnelly. 494 US 

■820. 823. 110 S. Ct. 1566. 108 L. Ed. 2d 834 (1990): Zipes v. Trans World Airlines. Inc.,455 US 385. 393-94 102 S. Ct.

1127. 71 L. Ed. 2d 234 (19821. See Vol. 1, App. M. Pg.l (DE01).

15. During the matter of Gabriel v. Trans Am Trucking Co,. Case no, 2:22-cv-2098 (D.Kan.20221. Gabriel proceeded pro se. 

Haines v. Kemer. 404 U.S. 519. 520-21.92 S.Ct. 594. 30 L.Ed.2d 652 (1972): Estelle v. Gamble. 429 US 97. 106. 97 S. Ct.

285, 50 L, Ed. 2d 251 (1976). See Vol.l, App. M. Pg. 1 (Docket Report’s heading).

16. Upon filing civil action, Gabriel moved for partial in forma pauperis. Olivares v. Marshall. 59 F. 3d 109.111 (9th Cir. 1995k

Clark v. Ocean Brand Tuna, 974 F.2d 48. 50 f6th Cir. 1992): In re Eons. 888 F.2d 964. 967 (2d Cir. 19891: Bryan v. Johnson.

821 F.2d 455, 458 <7th Cir.1987): In re Williamson. 786 F.2d 1336.1339-41 (Srh Cir 1Q86V Bullock v. Suomela. 710 F.2d

102. 103 (3d Cir.1983): Collier v. Tatum. 722 F.2d 653. 655 (1 Ith Cir.19831: Smith v. Martinez. 706 F.2d 572. 574 15th

Cir,1983); Evans v. Croom, 650 F.2d 521, 522-25 (4th Cir.1981): In re Stump. 449 F.2ri 1 297, 1298 (\st Cir. 19711. See 

Vol. 1, App. M. Pg.l (DE 03).

On March 14,‘2022, District Court illegally referred the disposal of the Partial in Formal Pauperis to a magistrate judge, 

without the consent of Gabriel. Mathews v. Eldridue. 424 US 319. 332. 96 S. Ct. 893,47 L. Ed. 2d 18 (1976): Richardson 

Belcher, 404 US 78. 80-81.92 S. Ct. 254, 30 L. Ed. 2d 231 (19711: Goldberg v. Kelly. 397 US 254. 262-63. 90 S. Ct.

17.

V.

1011,25 L, Ed. 2d 287 (1970); Wellness Intern. Network. Ltd, v. Sharif. 135 S. Ct. 1932. 1948. 191 L. Ed. 2d 911. 575 US 

665(2015); Roell v. Withrow. 538 U.S. 580.582. 123 S.Ct. 1696. 155 L.Ed.2d 775 <20031. See Vol. 1. App. M. Pg. 1 (DE

03).
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IB. On March 24,2022, while allegedly ordering that Gabriel's prepaid installment of the filing fee be returned, the Magistrate 

Court allegedly ORDERED Gabriel to proceed in forma pauperis, relief Gabriel did not request nor desired. Mathews v. 

Eldridge. 424 US 319, 332. 96 S. Ct. 893. 47 L. Ed. 2d 18 (1976V Richardson v. Belcher. 404 US 78. 80-81, 92 S. Ct 254.

30 L. Ed. 2d 231 (1970: Goldberg v. Kelly. 397 IJS 254. 262-63. 90 S. Ct. 1011. 25 L. F.d. 2d 287 (19701: Morrissey v. 

Brewer, 408 US 471. 487. 92 S. 0.2593. 33 L. Ed. 2d 484 (1972V Goldberg v. Kelly. 97 US 254. 271.90 S. Ct. 1011.25

L. Ed. 2d 287 (1970); Wellness Intern. Network. Ltd, v. Sharif. 135 S. Ct. 1932. 1948. 191 L. Ed. 2d 911. 575 US 665

(2015): Roell v. Withrow. 538 U.S. 580. 582. 123 S.Ct. 16%. 155 L.Ed.2d 775 120031. See Vol. 1, App. M. Pgs.1-2 (DE 

05 & DE 06).

19. On March 25, 2022, Gabriel moved for VOLUNTARY DISMISSAL WITHOUT PREJUDICE. Mathews v. Eldridce.

424 US 319. 332. 96 S. Ct. 893.47 L. Ed. 2d 18 (1976): Richardson v. Belcher. 404 US 78. 80-81.92 S. Ct. 254. 30 L. Ed.

2d 23 I (1971): Goldberg v, Kelly, 397 US 254, 262-63. 90 S. Ct. 1011.25 L. Ed. 2d 287 (1970): Morrissey v. Brewer. 408

US 471,487. 92 S. Ct. 2593. 33 L. Ed. 2d 484 (1972): Goldberg v. Kelly. 97 (JS 254. 271. 90 S. Ct. 1011.25 L. F.d. 2d 287

(1970): Wellness Intern. Network. Ltd, v. Sharif. 135 S. Ct. 1932. 1948. 191 L. Ed. 2d 911. 575 US 665 12015): Roell v. 

Withrow, 538 U.S. 580. 582. 123 S.Ct. 1696. 155 L.£d.2d 775 (2003). See Vol. 1, App. M. Pgs.2 (DE 08).

On. March 25, 2022, the matter of Gabriel v. Trans Am Trucking Co. Case no. 2:22-cv-2098 (D.Kan.2022) was closed.20.

Mathews v. Eldridge. 424 US 319. 332. 96 S. Ct. 893. 47 L. Ed. 2d 18 0976): Richardson v. Belcher. 404 US 78. 80-81

92 S. Ct. 254, 30 L. Ed. 2d 231 (19711: Goldberg v. Kelly. 397 US 254. 262-63. 90 S. Ct. 1011. 25 L. Ed. 2d 287 11970):

Morrissey v. Brewer. 408 US 471.487. 92 S.Ct. 2593. 33 L. Ed. 2d 484(1972): Goldberg v. Kelly. 97 US 254. 271.90S

Ct, 1011,25 L, Ed. 2d 287 (1970): Wellness Intern. Network. Ltd, v, Sharif. 135 S.Ct. 1932. 1948. 191 L. Ed. 2d 911.575

US 665 (2015): Roell v. Withrow. 538 U.S. 580. 582. 123 S.Ct. 1696, 155 L.Ed.2d 775 (2003). See Vol. 1, App. M. Pgs.

2.

D. Current Matter

During the matter of Gabriel v. Trans Am Trucking Co.. Case no. 2:22-cv-2126 (Kansas.2022). Gabriel proceeded pro se.21.

Haines v. Kemer. 404 U.S. 519. 520-21.92 S.Ct. 594. 30 L.Ed.2d 652 (1972): Estelle v. Gamble. 429 US 97. 106. 97 S. Ct.

285. 50 L. Ed. 2d 251 (1976). See Vol.l, App. M. Pg. 1 (Docket Report’s heading).

22. On April 5, 2022, Gabriel refiled civil action against Trans Am for violations of ADA in the U.S. District Court for the

District of Kansas (“USDC-Kansas") with a 334-page complaint [Vol. PL, Vol. PL1, App. A.-M.l. Brown v. Unified School

Dist.S01.Toneka.465 F. 3d 1184. 1186 (10th Cir. 2006): Wittv. Roadway Express. 136 F.3d 1424. 1429 (10th Cir.1998):

Yellow Freight System. Inc, v. Donnelly. 494 US 820,823.110 S. Ct. 1566. 108 L. Ed. 2d 834 (1990): Zines v. Trans World

Airlines. Tnc..455 US 385. 393-94 102 S. Ct. 1127.71 L. Ed. 2d 234(1982). See Vol. PL, App. PL. Pgs. 1-195, Vol. PL-1,

App. A., Pgs. 1-68, Vol. PL-1, App. B., Pgs. 1-10, Vol. PL-1, App. C. Pgs. 1-25, Vol. PL-1, App. D., Pgs. 1-2, Vol. PL-

1, App. E., Pgs. 1-10, Vol. PL-1, App. F., Pgs. 1-2, Vol. PL-1, App. G., Pgs. 1-2, Vol. PL-1, App. H., Pgs. 1-2, Vol. PL-
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1, App. 1., Pgs. 1-3, Vol. PL-1, App. J., Pgs. 1-3, Vol. PL-1, App. K.., Pgs. 1-6, Vol. PL-1, App. L., Pgs. 1-2, Vol. PL-1,

App. M., Pgs. 1-2.

23. In the Original Complaint [Vol. PL, Vol. PL!, App. A.-M.J, Gabriel cited the authorities of Johnson v. Sedgwick Countv 

Sheriff’s Department. Case No. 11-3204 (10th Cir. 20121 and Doebele v. Sprint/United Memt. Co.. 342 F. 3d 1117. 1129 

(10th Cir. 2003V as reasons for offering evidence of substantial limitations of major life activities and the operation of a 

major bodily function, attributed to Adhd. See Vol. PL, App. PL, Pgs. 3-4.

When filing civil action, pursuant to 42 U.S.C S20Q0e-5(f¥U. Gabriel attached the Charge associated with the administrative 

proceedings of Gabriel v. Trans Am Trucking Co.. EEOC Case no. 563-202l-Q0710(Kan. City Area Off. 20211 [Vol. PL-1, 

App. A.]. See Vol. PL1, App. A., Pgs. 1-68.

24.

25. On April 13, 2022, District Court entered an Order [Vol. I, App. H.,], stating that the Original Complaint [Vol. PL & Vol. 

PL!, App. A.-M.j “consists [of]...irrelevant allegations pertaining to [Gabrielps childhood.” Mathews v. Eldridge. 424 US

319. 332.96 S. Ct. 893. 47 L. Ed. 2d 18(1976): Richardson v. Belcher. 404 US 78. 80-81.92 S. Ct. 254. 30 L. Ed. 2d 231

(1971): Goldberg v. Kelly. 397 US 254. 262-63. 90 S. Ct. 1011.25 L. Fd. 2d 287 (I970): Morrissey v. Brewer. 408 US 471

487. 92 S. Ct. 2593. 33 L. Ed. 2d 484 (1972): Goldberg v. Kelly. 97 US 254. 271. 90 S. Ct. 1011.25 L. Ed. 2d 287 (1970):

Roberts v. United States Javcees. 468 US 609. 618. 104 S. Ct. 3244. 82 L. Ed. 2d 462 (1984): Cruz v. Beto. 405 US 319.

321-22. 92 S. Ct. 1079.31 L. Ed. 2d 263 (1972): Acosta v. Artuz. 221 F. 3d 117. 122 (2nd Cir. 2000): United States v. Burke.

504 US 229. 246. 112 S. Ct. 1867. 119 L. Ed. 2d 34 (1992): Erickson v. Pardos. 551 IJ.S. 89. 127 S.Ct. 2197. 2200. 167

L,Ed.2d 1081 (2007): Bell Atlantic Corn, v. Twomblv. 550 US 544. 127 S. Ct. 1955. 1959. 167 L. Ed. 2d 929 (2007): 

Poindexter v, Atchison. Topeka & Santa Fe Railway. 168 F, 3d 1228. 1232-34 n.2 (10th Cir. 1999): Braedon v, Abbott. 524

US 624,632-661. 118S.Ct. 196. 141 L.Ed.2d 540 (1998). See Vol. 1, App. H., Pg. 1.

26. The Original Complaint [Vol. PL & Vol. PLI, App. A.-M.] complied with Federal Notice Pleadings Standards of

Fed.R.Civ.P.8(a). being that the claim asserted was “clear, concise and direct.” Erickson v. Pardus. 551 U.S. 89. 127 S.Ct,

2197,2200. 167 L.Ed.2d 1081 (2007): Bell Atlantic Corp. v. Twomblv. 550 IJS 544. 127 S. Ct. 1955. 1959. 167 L. Ed. 2d

929 (2007): Poindexter v. Atchison. Topeka & Santa Fe Railway. 168 f. 3d 1228. 1232-34 n.2 f 10th Cir. 1999): Bragdon v.

Abbott, 524 US 624. 632-661. 118 S.Ct. 196. 141 L.Ed.2d 540(1998). See Vol. PI.. App. PI.. Pgs. 191-192.
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27. On April 16,2022, Gabriel filed the Amended Complaint5 [Vol. APL1 & Vol. APL2], not to allegedly comply with District

Court’s Order [Vol. 1, App. H.], but to correct the stated numbering of a section that he referred to within the claim0.

See Vol. APL1, App. APL1, Pgs. 1-200, and VOL. APL2, App. APL2, Pgs. 201-330.

28. The Amended Complaint [Vol. APL1 & Vol. APL21 complied with Federal Notice Pleadings Standards of Fed.R.Civ.P, 8(ah

being that the claim asserted was “clear, concise and direct.” Erickson v. Pardus. 551 U.S. 89. 127 S.Ct. 2197. 2200. 167

L.Ed.2d 1081 (2007); Bell Atlantic Coro, v. Twomblv. 550 US 544. 127 S. Ct. 1955. 1959. 167 L. Ed. 2d 929 (2007):

Poindexter v. Atchison. Topeka & Santa Fe Railway. 168 F. 3d 1228. 1232-34 n.2 I-10th Cir. 10091: Bragdon v. Abbott. 524

US 624, 632-661. llSS.Ct. 196. 141 L.Ed.2d 540 Q998V See Vol. APL1, App. APL1, Pgs. 189-190.

29. The Amended Complaint [Vol. APL1 & Vol. APL2] contained the Charge associated with the administrative proceedings

of Gabriel v. Trans Am Trucking Co.. EEOC Case no. 563-2021-00710 (Kan. City Area Off. 2021). See Vol. APL1, App. 

APL1Pgs. 194-200, and Vol. APL2, App. APL2, Pgs. 201-259.

On April 24, 2022, Gabriel filed unopposed Fed.R.Civ.P.60fb¥D Motion [Vol.l, App. I] to Vacate April 13, 2022, Order 

[Vol. 1, App. H.] and Recusal Request affidavit, pursuant to 28 U.S.C. SS 144 & 455(a). Mathews v. Eldridue. 424 US 319.

30.

332. 96 S.Ct. 893.47 L.Ed. 2d 18(1976LRichardsonv.Belcher.404US 78. 80-81. 92 S. Ct.254.30L. Ed.2d231 119711:

Goldberg v. Kelly. 397 US 254. 262-63. 90 S. Ct. 1011, 25 L. Ed. 2d 287(19701: Morrissey v. Brewer. 408 US 471,487. 92

S. Ct. 2593. 33 L. Ed. 2d 484 (19721: Goldberg v. Kelly. 97 US 254. 271.90 S. Ct. 1011.25 L. Ed. 2d 287 (1970): Roberts

v. United States Javcees. 468 US 609. 618. 104 S. Ct. 3244. 82 L. Ed. 2d 462(1984): Cruz v. Beto.405 US 319. 321-22. 92

S.Ct. 1079.31 L. Ed. 2d 263 (19721: Acosta v. Artuz. 221 F. 3d 117. 122 (2nd Cir. 20001: United States v, Burke. 504 US

229. 246. 112 S. Ct. 1867. 119 L. Ed. 2d 34 (19921: Erickson v. Pardus. 551 U.S. 89. 127 S.Ct. 2197. 2200. 167 1-Ed.2d

1081 (20071: Bell Atlantic Com, v. Twomblv. 550 US 544. 127 S. Ct. 1955. 1959. 167 L. Ed. 2d 929 (2Q07L Poindexter v.

Atchison. Topeka & Santa Fe Railway. 168 F. 3d 1228. 1232-34 n.2 (10th Cir. 1999k Bragdon v, Abbott. 524 US 624. 632-

661.118 S.Ct. 196. 141 L.Ed.2d 540 (19981. See Vol.l, App. I, Pgs. 1-25.

In April 24, 2022, Fed.R.Civ.P.60(b¥l) Motion [Vol. 1, App. I], Gabriel cited applicable legal standards and argued that 

childhood allegations included in the Original Complaint [Vol. PL, Vol. PL1, App. A.-M.], were relevant, as it relates to 

Adhd’s substantial limitations. Mathews v. Eldridge. 424 US 319. 332.96 S. Ct. 893.47 L. Ed. 2d 18 U976L Richardson 

Belcher. 404 US 78. 80-81. 92 S. Ct. 254. 30 L. Ed. 2d 231 (197 H: Goldberg v. Kelly. 397 US 254. 262-63. 90 S. Ct. 1011

31.

v.

At the time of filing, the Amended Complaint [Vol. APL1 & Vol. APL2] became the operative pleading and the Original 
Complaint [Vol. PL & Vol. PLl, App. A.-M.] became moot.
6ln the Original Complaint [Vol. PL & Vol. PLl, App. A.-M.], Gabriel mistakenly referred to sections “2(B), (C), & (D),” in the 
Statement of Claim section, instead of sections” 3(B), (C), & (D)”. See Vol. APL1, App. Vol. APL1, Pg. 191. Gabriel corrected 
sucherrorin the Amended Complaint Vol. APL1 & Vol. APL2]. See Vol. PL, App. PL, Pg. 191,and Vol APLI App APLf Po 
189. ’
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25 L, Ed. 2d 287 (1970: Poindexter v. Atchison. Topeka & Santa Fe Railway. 168 F. 3d 1228. 1232-34 n.2 (10th Cir. 19991:

Bragdon v. Abbott. 524 US 624. 632-661, 118 S.Ct. 196. 141 I-F.d.2d 540 (19981. See Vol. i, App. I, Pgs. 3-5, 6, & 7.

In April 24,2022, Fed.R.Civ.P.60(b)(U Motion [Vol. 1, App. 1.], Gabriel cited applicable legal standards related to Recusal, 

pursuant to 28 U.S.C. 144 & 455(a). and stated reasonable grounds for District Court to recuse in an affidavit. Mathews 

y, Eldridge. 424 US 319. 332, 96 S. Ct. 893. 47 L. Ed. 2d 18 (19761: Richardson v. Belcher. 404 US 78. 80-81.92 S. Ct. 254,

32.

30 L. Ed. 2d 231 (1971): Goldberg v. Kelly. 397 US 254.262-63. 90 S. Ct. 1011.25 L. Ed. 2d 287 (1970): Litckv v. U.S.

510 US 540, 567. 114 S. Ct. 1147. 127 L. Ed. 2d 474 (1994~): Lilieberg v. Health Services Acquisition Corn.. 486 US 847.

860. 108 S.Ct. 2194. 100 L. Ed. 2d 855 (1988b See Vol. I, App. I, Pgs. 5,6,10, & II.

33. On May 8, 2022, Gabriel filed an unopposed Fed.R.Civ.P.4(ro~) Motion [Vol. 1, App. J.], requesting District Couit to extend 

the time to November 24, 2022, to perfect service of the summons and a proposed second (2nd) amended complaint on Trans 

Am. Espinoza v. US, 52 F. 3d 838. 840 (10th Cir. 19951: Despain v. Salt Lake Area Metro Gang Unit. 13 F,3d 1436. 1437

(10th Cir. 19941. See Vol. 1, App. J., Pgs. 1-16.

On May 23, 2022, Magistrate Court allegedly entered an order [Vol. 1, App. K.j, that unconstitutionally DENIED 

WITHOUT PREJUDICE7 Gabriel’s May 8, 2022, unopposed Fed.R.Civ.P,4(m) Motion [Vol. 1, App. J.], and 

unconstitutionally DISMISSED WITHOUT PREJUDICE the Amended Complaint [Vol. APL1 & Vol. APL2], Mathews 

v. Eldridee. 424 US 319. 332. 96 S. Ct. 893.47 L. Ed. 2d 18 (19761: Richardson v. Belcher. 404 US 78. 80-81. 92 S. Ct. 254.

34.

30 L. Ed. 2d 231 (1971): Goldberg v. Kelly. 397 US 254. 262-63. 90 S. Ct. 101 I. 25 L. Ed. 2d 287 (1970): Morrissey v.

Brewer. 408 US 471. 487. 92 S. Ct. 2593. 33 L. Ed. 2d 484 (19721: Goldberg v. Kelly, 97 US 254, 271.90 S. Ct. 1011.25

L, Ed. 2d 287(19703: Roberts v. United States Javcees. 468 US 609. 618. 104 S. Ct. 3244. 82 L. Ed. 2d 462 (1984~): Cruz v.

Beto.405 US 319. 321-22. 92 S. Ct. 1079. 31 L. Ed. 2d 263 (1972b Acosta v. Artuz. 221 F. 3d 117. 122 (2nd Cir. 20001:

United States v. Burke. 504 US 229. 246. 112 S. Ct. 1867. 119 L. Ed. 2d 34 (19921: Erickson v. Pardus. 551 U.S. 89. 127 

S.Ct. 2197, 2200.167L.Ed.2d 1081 (2007): Bell Atlantic Corp. v. Twomblv. 550 US 544.127 S. Ct, 1955.1959, 167 L. F.d.

2d_929 (2007); Poindexter v. Atchison. Topeka & Santa Fe Railway, 168 F. 3d 1228. 1232-34 n.2 (10th Cir. 1999): Bragdon

v. Abbott. 524 US 624. 632-661.118 S.Ct. 196. 141 L.Ed.2d 540 (1998b See Vol. 1, App. K., Pgs. 1-3.

Gabriel is now and was the only active party in this matter at the time the Magistrate Court allegedly entered the May 23, 

2022, Order [Vol. 1, App. K.]. Wellness Tntern. Network. Ltd, v. Sharif. 135 S. Ct. 1932. 1948. 191 L. Ed. 2d 911.575 US

35.

665 (2015): Roell v. Withrow. 538 U.S. 580. 582.123 S.Ct. 1696. 155 L.Ed.2d 775 (20031. See Vol. 1, App. G., Pgs. 1-3.

7 The magistrate judge (who illegally acted without the consent) falsely alleged that the Fed.R.Civ.P.4(mi Motion [Vol. I, App. 
J.] could not be granted tor the alleged reason of there not being an operative complaint filed at the time.
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36. Gabriel never consented to the use of a non-Article 111 judge. Wellness Intern. Network. Ltd, v. Sharif. 135 S. Ct. 1932. 1948.

191 L. Ed. 2d 911. 575 US 665 (20151: Roell v. Withrow. 538 IJ.S. 580. 582. 123 S.Ct. 1696. 155 L.Ed.2d 775 (20031. See

Vol. 1, App. G., Pgs. 1-3.

37. The Amended Complaint [Vol. APL1 & Vol. APL2] was operative at the time of the Magistrate Court’s Order [Vol. 1, App. 

K.]. See Vol. 1, App. G., Pgs. 1-3.

38. On May 30, 2022, Gabriel filed unopposed Fed.R.Civ.P.60(b)( 11 Motion [Vol. 1. App. L.] for District Court to set aside the 

Magistrate Court’s May 23,2022, Order [Vol. 1, App. K.]. Mathews v. Eldridee. 424 US 319, 332.96 S. Ct. 893. 47 L. Ed.

2d 18 09761: Richardson v. Belcher. 404 1JS 78. 80-81, 92 S. Ct. 254. 30 L. Ed. 2d 231 H 9711: Goldberg v. Kelly. 397 US

254, 262-63. 90 S. Ct. 1011,25 L. Ed. 2d 287 119701: Morrissey v. Brewer. 408 US 471.487. 92 S. Ct. 2593. 33 L. Ed. 2d

484 ('19721; Goldberg v. Kelly. 97 US 254, 271. 90 S. Ct. 1011.25 L. Ed. 2d 287 09701: Roberts v. United States Javcees.

468 US 609, 618. 104 S. Ct. 3244, 82 L. Ed. 2d 462 (\984V Cruz v. Beto. 405 US 3 19. 321-22. 92 S. Ct. 1079.31 L. Ed. 2d

263 [19721; Acosta v. Artuz, 221 F, 3d 117. 122 (2nd Cir. 20001; United States v. Burke. 504 US 229.246. 112 S. Ct. 1867.

119 L. Ed. 2d 34 <1992): Erickson v. Pardus. 551 U.S. 89. 127 S.Ct. 2197. 2200. 167 L.EtL2d 1081 (20071: Bell Atlantic

Corp, v. Twomblv. 550 US 544. 127 S. Ct. 1955, 1959. 167 L. Ed. 2d 929 (20071: Poindexter v. Atchison. Topeka & Santa 

Fe Railway, 168 F. 3d 1228. 1232-34 n.2 (10th Cir. 1999k Braedon v. Abbott. 524 US 624. 632-661. 118 S.Ct. 196. 141

L.Ed.2d 540119981. See Vol. 1, App. L., Pgs. 1-5.

39. In May 30, 2022, Fed.R..Civ.P.60fblf 11 Motion [Vol. 1, App. L.], Gabriel cited applicable legal standards related to the

consent of the parties to utilize a magistrate judge, pursuant to 28 U.S.C. 6361clfll. and stated reasonable grounds for District 

Court to set aside the Magistrate Court’s May 23, 2022, Order [Vol. 1, App. K.]. Mathews v. Eldridge. 424 US 319. 332, 96

S. Ct. 893, 47 L. Ed. 2d 18 [19761: Richardson v. Belcher. 404 US 78. 80-81. 92 S. Ct. 254, 30 L. Ed. 2d 231 119711:

Goldberg v. Kelly. 397 US 254. 262-63. 90 S. Ct. 1011.25 L. Ed. 2d 287 f 19701; Morrissey v. Brewer, 408 US 471,487, 92

S. Ct. 2593, 33 L. Ed. 2d 484 (19721: Goldberg v. Kelly. 97 US 254. 271. 90 S. Ct. 1011. 25 L. Ed. 2d 287 (19701: Roberts

v. United States Javcees. 468 US 609. 618. 104 S. Ct. 3244. 82 L. F.d. 2d 462 (19841: Cruz v. Beto. 405 US 319. 321-22. 92

S. Ct. 1079.31 L. Ed. 2d 263 f 19721: Acosta v. Artuz. 221 F. 3d 117. 122 12nd Cir. 20001: United States v. Burke. 504 US 

229. 246. 112 S. Ct. 1867. 119 L. Ed. 2d 34 (19921: Poindexter v. Atchison. Topeka & Santa Fe Railway. 168 F. 3d 1228. 

1232-34 n.2 (10th Cir. 19991: Braedon v. Abbott. 524 US 624. 632-661. 118 S.Ct. 196. 141 L.Ed.2d 540 (19981: Espinoza 

v. US, 52 F. 3d 838. 840 (10th Cir. 19951: Despain v. Salt Lake Area Metro Gang Unit, 13 F.3d 1436,1437 (10th Cir. 1994 ): 

Wellness Intern. Network. Ltd, v. Sharif. 135 S. Ct. 1932. 1948. 191 L. Ed. 2d 911.575 US 665 (20151: Roell v. Withrow.

538 U.S. 580. 582. 123 S.Ct. 1696. 155 L.Ed.2d775 <-20031. See Vol. 1, App. L., Pgs. 1-5.
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40. On June 2,2022, District Court unconstitutionally entered a Memorandum and Order [Vol. 1, App. B.], 1) that DEMlEDthe 

April 24,2022. Fed.R.Civ.P,60(bVU Motion and Recusal Request Affidavit [Vol. I, App. I.], 2) DENIED the May 23,2022, 

Fed.R,Civ.P.60(by 11 Motion [Vol. 1, App. L.] to Set Aside the alleged Magistrate Court's May 23, 2022. Order [Vol. 1, 

App. K.], 3) DISMISSED WITHOUT PREJUDICE the mooted Original Complaint [Vol. PL & Vol. PL1, App. A.-M.], 

4) DISMISSED WITHOUT PREJUDICE the Amended Complaint [Vol. APL1 & Vol. APL2], diat was allegedly 

DISMISSED WITHOUT PREJUDICE on May 23, 2022 [Vol. 1, App. K.], and 5) ORDERED Gabriel to file another 

pleading within fourteen (14) days that allegedly8 complied with Fed.R.Civ.P.8(al. Mathews v. Eldridee. 424 US 319, 332.

96 S. Ct. 893. 47 L. Ed. 2d 18 (19761: Richardson v. Belcher. 404 US 78. 80-81.92 S. Ct. 254. 30 L. Ed. 2d 231 09711:

Goldberg v. Kelly. 397 US 254. 262-63. 90S. Ct. 1011.25 L. Ed. 2d 287 (19701: Morrissey v. Brewer. 408 US 471 487 92

S. Ct. 2593.33 L. Ed. 2d 484 (19721: Goldberg v. Kelly. 97 US 254, 271.90 S. Ct. 1011. 25 L. Ed. 2d 287 (19701: Roberts

v. United States Javcees. 468 US 609. 618. 104 S. Ct. 3244, 82 L. Ed. 2d 462 f 1984L Cruz v. Beto. 405 US 319. 321 -22. 92

S. Ct. 1079. 31 L. Ed. 2d 263 (19721: Acosta v. Artu?. 221 F. 3d 117. 122 (2nd Cir. 2000V United States v. Burke. 504 US

229, 246, 112 S. Ct. 1867. 119 L. Ed. 2d 34 U992L Erickson v. Pardus. 661 U.S. 89. 127 S.Ct. 2197. 2200. 167 L.F,d.2d

1081 120071: Bell Atlantic Corp. v. Twomblv. 550 US 544. 127 S. Ct. 1955. 1959. 167 L. F.d, 2d 929 (20071: Poindexter v.

Atchison. Topeka & Santa Fe Railway, 168 F. 3d 1228. 1232-34 n.2 HOth Cir. 1999): Bragdon v. Abbott 524 US 624.632-

661, 118 S.Ct, 196. 141 L.Ed.2d 540119983: Espinoza v. US. 52 F. 3d 838. 840 HOth Cir.l995L Despain v. Salt Lake Area 

Metro Gang Unit, 13 F.3d 1436. 1437 f 10th Cir. 1994L Wellness Intern. Network. Ltd, v. Sharif. 135 S. Ct. 1932. 1948. 191

L. Ed. 2d 9II, 575 US 665 (20151: Roell v. Withrow. 538 U.S. 580. 582. 123 S.Ct. 1696. 155 L.Ed.2d 775 <'20031: Litekw, 

U_.S., 510 US 540, 567. 114 S. Ct. 1147. 127 L. Ed. 2d 474 ('19941: Lilieberg v. Health Services Acquisition Com,. 486 US 

847.860. 108 S. Ct.2194. 100 L. Ed. 2d 855 1T9881. See Vol. 1, App. B., Pgs. 1-3.

41. Tn the Background of the June 2, 2022, Memorandum and Order [Vol. I, App. B.], District Court stated different allegations 

of the Original Complaint [Vol. PL & Vol. PL1, App. A.-M.] than what was stated in April 13, 2022, Order [Vol. 1, App. 

H.]. Mathews v. Eldridge, 424 US 319. 332. 96 S. Ct 893. 47 L. Ed. 2d 18 U976L Richardson v. Belcher, 404 US 78. 80- 

81.92 S, Ct. 254, 30 L. Ed. 2d 231 H971V Goldberg v. Kelly. 397 US 254. 262-63. 90 S. Ct. 101 1.25 IF.d. ?d 287 119701: 

Morrissey v. Brewer. 408 US 471, 487. 92 S. Ct. 2593. 33 L. Ed. 2d484G972>: Goldherg v. Kelly. 97 IIS 264. 271.90 S

Ct, 1011, 25 I,. Ed. 2d 287 (1970J: Roberts v. United States Javcees. 468 US 609. 618. 104 S. Ct. 3244. 82 L. Ed. 2d 462

i.1984); Cruz v. Beto, 405 US 319, 321-22. 92 S. Ct. 1079. 31 L. Ed. 2d 263 (1972): Acosta v. Artuz. 221 F. 3d 117. 122 

{2nd Cir. 2000); United States v. Burke. 504 US 229. 246. 112 S.Ct. 1867, 119L.Ed. 2d 34 H992L Erickson v, Pardus. 631 

U.S. 89. 127 S.Ct. 2197. 2200. 167 L.Ed.2d 1081 (20071: Bell Atlantic Com, v. Twomblv. 550 US 544. 127 S. Ct. 1955.

8 District Court falsely alleged that the Original Complaint [Vol. PL & Vol. PLI, App. A.-M.] and the Amended Complaint [Vol. 
APL1 & Vol. APL2] allegedly failed to comply to Fed.R.Civ.P.8faL
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1959. 167 L. Ed. 2d 929 (2007'): Poindexter v. Atchison. Topeka & Santa Fe Railway. 168 F. 3d 1228. 1232-34 n.2 Cl0th 

Cir. 19991: Braedon v. Abbott. 524 US 624. 632-661, llSS.Ct- 196. 141 L.Ed.2d 540 (19981: See Vol. 1, App. B„ Pg. 1. 

On April 13,2022, Order [Vol. 1, App. B.], District Court falsely alleged that the Original Complaint [Vol. PL & Vol. PL1, 

App. A.-M.] allegedly failed to comply with Fed.R.Civ.P.8(a) for the alleged reasons of "irrelevant allegations pertaining to 

[Gabrieli's childhood" were included. Mathews v. Eldrkfce. 424 US 319. 332. 96 S. Ct. 893. 47 L. Ed. 2d 18 flOTbl: 

Richardson v. Belcher. 404 US 78. 80-81. 92 S. Ct. 254, 30 L. Ed. 2d 231 (19711: Goldberg v. Kelly. 397 US 254. 262-63.

42.

90 S. Ct. 1011.25 L. Ed. 2d 287 119701: Morrissey v. Brewer. 408 US 471.487. 92 S. Ct. 2593. 33 L. Ed. 2d 484 (19721:

Goldberg v. Kelly, 97 US 254. 271.90 S. Ct. 1011.25 L. Ed. 2d 287 ('19701: Roberts v. United States Javcees. 468 US 609.

618,104 S. Ct. 3244, 82 L. Ed. 2d 462 (19841: Cruz v. Beto.405 US 319. 321-22. 92 S. Ct. 1079. 31 L. Ed. 2d 263 (1972): 

Acosta v. Artuz. 221 F. 3d 117. 122 (2nd Cir. 20001: United States v. Burke. 504 US 229. 246. 112 S. Ct. 1867, 119 L. Ed.

2d 34 (1992); Erickson v, Pardus. 551 U.S. 89. 127 S.Ct. 2197. 2200. 167 L.Ed.2d 1081 (2007): Bell Atlantic Corn. 

Twombly, 550 US 544. 127 S. Ct. 1955. 1959. 167 L. Ed. 2d 929 (20071: Poindexter v. Atchison. Topeka & Santa Fe 

Railway, 168 F. 3d 1228. 1232-34 n.2 (10th Cir. 1999): Bragdon v. Abbott. 524 US 624.632-661,1 18 S.Ct. 196. 141 UF,d.2d

v.

540(1998). See Vol. 1, App. B., Pgs. 1-2.

43. On June 2,2022, Memorandum and Order [Vol. 1, App. B.], District Court falsely stated that “[b]ecause of that fact [(a 195- 

page complaint, together with over 100 pages of attachments)]...[District Court] granted [Gabriel] thirty days to file a 

complaint that complied with Rule 8(a).” Mathews v, Bldridge. 424 US 319. 332. 96 S. Ct. 893. 47 L. Ed. 2d 18 (1976):

Richardson v. Belcher. 404 US 78. 80-81.92 S. Ct. 254.30 L. Ed. 2d 231 (1971); Goldberg v. Kelly. 397 US 254. 262-63.

90 S. Ct. 1011, 25 L. Ed. 2d 287 (1970): Morrissey v. Brewer. 408 US 471.487. 92 S. Ct. 2593. 33 L. Ed. 2d 484 (1972):

Goldberg v. Kelly. 97 US 254. 271. 90 S. Ct. 1011,25 L. Ed. 2d 287 (1970): Roberts v. United States Javcees. 468 US 609.

618. 104 S. Ct. 3244. 82 L. Ed. 2d 462 (1984): Cruz v. Beto. 405 US 319. 321 -22, 92 S. Ct, 1079. 3 I L. Ed. 2d 263 (1972):

Acosta v. Artuz. 221 F. 3d 117. 122 (2nd Cir. 2000): United States v. Burke. 504 US 229. 246. 112S. Ct. 1867. 119 L. Ed

2d 34 (1992): Erickson v. Pardus. 551 U.S. 89. 127 S.Ct. 2197. 2200. 167 L,Ed.2d 1081 (2007): Bell Atlantic Corp. v. 

Twomblv. 550 US 544. 127 S. Ct. 1955. 1959. 167 L. Ed, 2d 929 (2007): Poindexter v. Atchison. Topeka & Santa Fe 

Railway. 168 F. 3d 1228.1232-34n.2 (10th Cir 1999): Brandon v. Abbott. 524 US 624. 632-661.118 S.Ct. 196. 141 I..F.d.?d

540 (1998). See Vol. 1, App. B., Pg. 1.

44. In the June 2,2022, Memorandum and Order [Vol. 1, App. B.], District Court falsely stated that Gabriel “filed a motion...to

amend his complaint. (Doc. 9.)r.l” Mathews v. Eldridge. 424 US 319, 332. 96 S. Ct. 893. 47 L. Ed. 2d 18 (1976): Richardson

v. Belcher. 404 US 78. 80-81. 92 S. Ct. 254. 30 L. Ed. 2d 231 (19711; Goldberg v. Kelly. 397 US 254. 262-63. 90 S. Ct.

1011,25 L. Ed. 2d 287 (19701: Morrissey v. Brewer. 408 US 471. 487, 92 S. Ct. 2593. 33 L. Ed. 2d 484 U972): Goldberg

v. Kelly. 97 US 254. 271. 90 S. Ct. 1011. 25 L. Ed. 2d 287 (1970): Roberts v. United States Javcees. 468 US 609. 618. 104
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S. Ct. 3244. 82 L. Ed. 2d 462 (19841: Cruz v. Beto. 405 IJS 319.121-22. 92 S. Ct. 1079.31 L. Ed. 2d 263 U9721: Acosta v

Artuz. 221 F. 3d 117. 122 (2nd Cir. 20001: United States v. Burke. 504 US 229. 246. 112 S. Ct. 1867. 119 I.. F.d. 2d 34

('1992'): Erickson v. Pardus. 551 U.S. 89. 127 SCt. 2197. 2200. 167 L.Ed.2d 1081 (20071: Bell Atlantic Com, v. Twomhiv. 

550 US 544. 127 S. Ct. 1955, 1959. 167 L. Ed. 2d 929 (20071: Poindexter v. Atchison. Topeka & Santa Fe Railway. 168 F.

3d 1228. 1232-34 n.2 UOthCir. 1999): Brandon v. Abbott. 524 US 624. 632-661. 118 S.Ct. 196. 141 L.Ed.2d 540 (19981:

Espinoza v. US, 52 F. 3d 838. 840 (10th Cir.19951: t)espain v. Salt Lake Area Metro Gang Unit. 13 F.3d 1436. 1437 (10th

Cir. 1994):). See Vol. 1, App. B., Pg. 2.

On May 8, 2022, Gabriel filed a Fed.R.Civ.P.4(ni) Motion [Vol. 1, App. J.], to extend the time to perfect service, tor reason 

to retain counsel to add an untold amount of claims to a proposed second amended complaint. See Vol. 1, App. J. Pgs. 1-16. 

46. In the June 2, 2022, Memorandum and Order [Vol. I, App. B.], District Court falsely stated that “[t]he magistrate judge 

denied that motion [09] without prejudice on May 23, 2022. (Doc. I0.)[.j” Mathews v, Eldridge. 424 US 319. 332. 96 S. Ct. 

893, 47 L. Ed. 2d 18 (19761: Richardson v. Belcher. 404 US 78. 80-81. 92 S. Ct. 254. 30 L. Ed. 2d 231 0971): Goldberg v. 

Kelly. 397 US 254. 262-63. 90 S. Ct. 1011, 25 L. Ed. 2d 287 (19701: Morrissey v. Brewer. 408 US 471.487. 92 S. Ct. 2593.

45.

33 L. Ed. 2d 484(1972): Goldberg v. Kelly. 97 US 254. 271, 90 S. Ct. 1011. 25 L. Ed. 2d 287 0 970): Roberts v. United

States Javcees. 468 US 609. 618. 104 S. Ct. 3244. 82 L. Ed. 2d 462 (1984): Cruz v. Beto. 405 US 319. 321-22. 92 S. Ct

1079. 31 L. Ed. 2d 263 (19721: Acosta v. Artuz. 221 F. 3d 117. 122 (2nd Cir. 2000): United States v. Burke. 504 US 229.

246. 112 S. Ct. 1867. 119L. Ed. 2d 34 <19921: Erickson v. Pardus. 551 U.S. 89. 127 S.Ct. 2197. 2200. 167 L.Fd.2d 1081

(20071: Bell Atlantic Corp, v. Twomblv. 550 US 544. 127 S. Ct. 1955. 1959. 167 L. Ed. 2d 929 ('20071: Poindexter v.

Atchison. Tooeka & Santa Fe Railway, 168 F. 3d 1228, 1232-34 n.2 (10th Cir. 19991: Braedon v. Abbott. 524 US 624. 632-

661, 118 S.Ct. 196. 141 L.Ed.2d 540 (19981: Wellness Intern. Network. Ltd, v. Sharif. 135 S.Ct. 1932. 1948. 191 L. Ed. 2d

911, 575 US 665 (20151: Roell v. Withrow. 538 U.S. 580. 582. 123 S.Ct. 1696. 155 L.Hd.2d 775 (20031. See Vol. I, App. 

B., Pg. 2.

47. In April 24,2022, Fed.R.Civ.P,60(blfll Motion [Vol.l, App. I], Gabriel cited applicable authorities of US v. Pearson. 203 

F. 3d 1243. 1277 (10th Cir. 20001 and Litekvv. US. 510 US 540. 548-555. 114 S, Ct. 1147. 127 L. Ed. 2d 474 (19941. that

stated, “[W]hat matters is not the reality of bias or prejudice but its appearance.” See Vol.l, App. 1. Pgs. 6.

In the June 2,2022, Memorandum and Order [Vol. 1, App. B.], District Court cited the authority of “United States v. Walker. 

838 F. App'x 333, 337 (10th Cir, 20201U” that requires recusal “when a judge has “a personal bias or prejudice” against a 

party[J” “when presiding over the case would create an appearance of bias[J” “an appearance of bias is required when 

“sufficient factual grounds exist to cause an objective observer reasonably to question the judge's impartiality^]” and “this 

standard is an objective one, “[t]he inquiry is limited to outward manifestations and reasonable inferences drawn therefrom,” 

falsely suggesting that Gabriel did not cite proper authorities. Mathews v. Eldridge. 424 US 319. 332. 96 S. Ct. 893, 47 L.

48.
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Ed, 2d 18 (1976k Richardson v. Belcher. 404 US 78. 80-81.92 S. Ct. 254. 30 I.. Fd.2d.231 (19711: Goldberg v. Kelly. 397

US 254. 262-63, 90 S. Ct. 1011.25 L. Ed. 2d 287 (1970): Morrissey v. Brewer. 408 US 471.487.92 S. Ct 2591. 33 1.. Bd.

2d 484 (1972): Goldberg v, Kelly. 97 US 254.271.90 S. Ct. 1011.25 f.. Bd. ?.d 287 H970V Litekv v. U.S.. 510 US 540.

567, 114 S. Ct. 1147, 127 L. Ed. 2d 474 (1994): Lilieberg v. Health Services Acquisition Corp.. 486 US 847. 860. 108 S. Ct. 

2194. 100 L. Ed. 2d 855 (1988). See Vol. 1, App. B., Pg. 2.

In April 24, 2022, Fed.R.Civ.P.60(b)U) Motion [Vol. 1, App. I.], Gabriel cited an applicable authority of US v. Ritter. 540 

F. 2d 459. 464 (10th Cir. 19761. that required the recusal of a district judge for Integrity and Sincerity issues. See Vol. 1, 

App. I., Pgs. 6.

49.

50. In April 24, 2022, Fed.R.Civ.P.60(bl(l) Motion [Vol. 1, App. I.], Gabriel cited an applicable authority of US v. Ritter. 540

F. 2d 459. 464 (10th Cir. 1976b that required recusal of a district judge “to avoid stress, trouble, and complications in the 

upcoming trial.” See Vol. I, App. I., Pgs. 6.

In the June 2, 2022, Memorandum and Order [Vol. 1, App. B.], District Court did not address the legal standard of US 

Ritter. 540 F. 2d 459. 464 (10th Cir. 1976b Mathews v. Eldridue. 424 US 319. 332. 96 S. Ct. 893.47 L. F.d. 2d 18 (1976b

51.

Richardson v. Belcher. 404 US 78. 80-81. 92 S. Ct. 254. 30 L. Ed. 2d 231 (19711: Goldberg v. Kelly. 397 US 254. 262-63.

90S. Ct. 1011.25 L. Ed. 2d 287(19701: Morrissey v. Brewer. 408 US 471. 487. 92 S. Ct. 2593. 33 L. Ed. 2d 484 (1972):

Goldberg v. Kelly, 97 US 254. 271.90 S. Ct. 1011.25 L. Ed. 2d 287 (1970): Litekv v. U.S.. 510 US 540. 567. 114 S. Ct.

1147. 127 L. Ed. 2d 474 (19941: Lilieberg v. Health Services Acquisition Corp.. 486 US 847. 860. 108 S. Ct. 2194. 100 L. 

Ed. 2d 855 (1988). See Vol. 1, App. B., Pgs. 1-3.

Instead, District Court, in the June 2, 2022, Memorandum and Order [Vol. I, App. B.], falsely alleged that “[Gabriel] fails 

to show any basis for recusal[.j” Mathews v. Eldridee. 424 US 319. 332. 96 S. Ct. 893. 47 L. Ed. 2d 18 119761; Richardson

52.

v. Belcher. 404 US 78. 80-81. 92 S. Ct. 254. 30 L. Ed. 2d 231 U 9711: Goldberg v. Kelly. 397 US 254. 262-63. 90 S. Ct.

.[OIL 25 L. Ed. 2d 287 (1970): Morrissey v. Brewer. 408 US 471. 487. 92 S. Ct. 2593. 33 L. Ed. 2d 484 (1972b Goldberg

v. Kelly. 97 US 254. 271. 90 S.Q. 1011.25 L. Ed. 2d 287 (19701: Litekv V.U.S..510US 540. 567. 114 S. Ct. 1147. 127 L

Ed._2d 474 (19941: Lilieberg v, Health Sendees Acquisition Corp.. 486 US 847. 860. 108 S. Ct. 2194. 100 L. Ed. 2d 855

11988): US v. Ritter. 540 F. 2d 459. 464 (10th Cir. 197fiiSee Vol. 1, App. B., Pg. 2.

53. In the June 2,2022, Memorandum and Order [Vol. 1, App. B.], District Court falsely alleges that it “harbors no personal bias 

or prejudice against Plaintiff, and no objective basis for recusal has been shown.” Mathews v. Eldridee. 424 US 319. 332.

96 S. Ct. 893. 47 L. Ed. 2d 18 (19761: Richardson v. Belcher. 404 US 78. 80-81. 92 S. Ct. 254. 30 L. Ed. 2d 231 (1971V

Goldberg v. Kelly. 397 US 254. 262-63. 90 S. Ct. 1011.25 L. Ed. 2d 287 ( 1970V Morrissey v. Brewer. 408 IJS 471,487. 92

S. Ct. 2593, 33 L, Ed. 2d 484 ('19721; Goldberg v. Kelly. 97 US 254. 271.90 S. Ct. 1011. 25 L. Ed. 2d 287 (1970): Litekv v. 

U.S., 51[) US 540, 567, 114 S. Ct. 1147, 127 L. Ed. 2d 474 09941: Lilieberg v. Health Services Acquisition Corp.. 486 US
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847,860, 108 S. Ct.2194. 100 L. Ed. 2d 855 (19881: US v. Ritter. 540 F. 2d 459. 464 M0th Cir. 1976). See Vol. 1, App. B., 

Pg-3.

In the June 2, 2022, Memorandum and Order [Vol 1, App. B.], District Court falsely alleges that “[the] original complaint 

[Vol. PL & Vol. PL1, App. A.-M.] and [the] amended complaint [Vol. APL1 & Vol. APL2] do not come close to meeting 

th[e] requirement [of Fed.R.Civ.P.8fall.” Mathews v. Eldridae. 424 IJS 319. 332, 96 S. Ct. 893. 47 I- Fd. 2d 18 09761: 

Richardson v. Belcher, 404 US 78. 80-81, 92 S. Ct. 254. 30 L. Ed. 2d 231 (1971): Goldberg v. Kelly. 397 US 254. 262-63.

54.

90 S. Ct. 1011, 25 L. Ed. 2d 287 (19701: Morrissey v. Brewer. 408 US 471. 487, 02 S. Ct. 2593, 33 L. Ed. 2d 484 (19721:

Goldberg v. Kelly. 97 US 254. 271.90 S. Ct. 1011.25 L. Ed. 2d 287 (19701: Roberts v. United States Javcees. 468 US 609.

618. 104 S. Ct. 3244. 82 L. Ed. 2d 462 f 19841; Cruz v. Beto. 405 IJS 319.321-22. 92 S. Ct. 1079. 31 L. Ed. 2d 263 <19721

Acosta v. Artuz. 221 F, 3d 117. 122 (2nd Cir. 20001: United States v. Burke. 504 US 229. 246. H2S.Ct. 1867. 119 L. Ed

2d 34 (19921; Erickson v. Pardus. 551 U.S. 89. 127 S.Ct. 2197. 2200, 167 L.Ed.2d 1081 (2007V Bell Atlantic Corn. 

Twomblv. 550 US 544. 127 S. Ct. 1955. 1959, 167 L. Ed. 2d 929 (20071: Poindexter v. Atchison. Topeka & Santa Fe 

Railway, 168 F. 3d 1228. 1232-34 n.2 (10th Cir. 19991: Bratrdon v. Abbott. 524 US 624. 632-661. 1 18 S.Ct. 196. 141 L.Ed.2d

.v.

540(19981 See Vol. 1, App. B., Pg. 3.

55. District Court went on to state in the June 2, 2022, Memorandum and Order (Vol. 1, App. B.], that [the Original Complaint 

[Vol. PL & Vol. PL1, App. A.-M.] and the Amended Complaint [Vol. APL1 & Vol. APL2] allegedly contained so much 

extraneous material and so few allegations relevant to any claim against Trans Am Trucking Company that [District Court] 

cannot discern from the complaint [Vol. PL & Vol. PL1, App. A.-M.] or amended complaint [Vol. APL1 & Vol. APL2] if

[Gabriel] might have a viable claim.” Mathews v. Eldridge. 424 US 319. 332, 96 S. Ct, 893. 47 L. Ed. 2d 18 (19761:

Richardson v. Belcher. 404 US 78. 80-81. 92 S. Ct. 254. 30 L. Ed. 2d 231 (1971): Goldberg v. Kelly. 397 US 254. 262-63.

90 S. Ct. ION. 25 L. Ed. 2d 287 119701: Morrissey v. Brewer. 408 US 471.487. 92 S. Ct. 2593. 33 L. Ed. 2d 484 (19721:

Goldberg v. Kelly, 97 US 254.271. 90 S. Ct. 1011.25 L. Ed. 2d 287 (19701; Roberts v. United States Javcees. 468 US 609.

618, 104 S.Ct. 3244. 82 L. Ed. 2d 462 (19841: Cruzv. Beto. 405 US 319. 321-22. 92 S. Ct. 1079. 31 L. Ed. 2d 263 (19721:

Acosta v. Artuz. 221 F. 3d 117. 122 (2nd Cir. 20001: United States v. Burke. 504 US 229. 246. 112 S.Ct. 1867. 119 I.. Fd

2d 34 (1992): Erickson v. Pardus. 551 U.S. 89. 127 S.Ct. 2197. 2200. 167 L.Ed.2d 1081 (2007k Bell Atlantic Corp v.

Twomblv. 550 US 544, 127 S. Ct. 1955. 1959. 167 L. Ed. 2d 929 (20071: Poindexter v. Atchison. Topeka & Santa Fe

Railway. 168 F.3d 1228.1232-34 n.2 (10th Cir. 19991: Bragdonv. Abbott. 524 US 624.632-661.118 S.Ct. 196. 141 L.£d.2d

540 (19981. See Vol. 1, App. B., Pg. 3.

56. In the Original Complaint [Vol. PL & Vol. PL), App. A.-M.] and the Amended Complaint [Vol. APLI & Vol. APL2],

Gabriel asserted the lone claim thus far under sections Four (4) of both pleadings, under the header entitled ‘‘Statement of

Claim.” See Vol. PL, App. PL Pgs. 191-192, and Vol. APLI, App. APLI, Pgs. 189-190, respectfully.

18



57. In the June 2, 2022, Memorandum and Order [Vol. 1, App. B.], District Court falsely alleges such “circumstances” of the

Original Complaint [Vol. PL & Vol. PL1, App. A.-M.] and Amended complaint [Vol. APL1 & Vol. APL2] allegedly

containing extraneous material and few allegations relevant to any claim. Mathews v. Eldridge- 424 US 319. 332. 96 S. Ct.

893. 47 L. Ed. 2d 18(19761: Richardson v. Belcher. 404 US 78. 80-81, 92 S. Ct. 254. 30 L. Ed. 2d 231 (19711: Goldberg v

Kelly. 397 US 254. 262-63. 90 S. Ct. 1011, 25 L. Ed. 2d 287 (19701: Morrissey v. Brewer. 408 US 471.487. 92 S. Ct 2593

33 L. Ed. 2d 484 (1972): Goldberg v. Kelly. 97 US 254. 271. 9Q S. Ct. 1011. 25 L. Ed. 2d 287 (19701: Roberts v. United

States Jaycees, 468 US 609, 618. 104 S. Ct. 3244. 82 L. Ed. 2d 462 (1984): Cruz v. Beto. 405 US 319. 321-22. 92 S. Ct.

1079.31 L. Ed. 2d 263 (19721: Acosta v. Artuz. 221 F. 3d 117. 122 (2nd Cir. 2000V United States v. Burke. 504 US 229.

246. 112 S. Ct. 1867. 119L. Ed. 2d 34 (19921: Erickson v. Pardus. 551 U.S. 89. 127 S.Ct. 2197. 2200. 167 L.Ed.2d 1081

(20071; Bell Atlantic Corn, v. Twomblv. 550 US 544. 127 S. Ct. 1955. 1959. 167 L. Ed. 2d 929 (20071: Poindexter v.

Atchison. Topeka & Santa Fe Railway. 168F. 3d 1228. 1232-34 n.2 (10th Cir. 19991: Braedon v, Abbott. 524 US 624. 632-

661. llSS.Ct. 196. 141 L.Ed.2d 540 (19981. See Vol. 1, App. B., Pg. 3.

58. In the June 2, 2022, Memorandum and Order [Vol. 1, App. B.], District Court falsely alleges that Gabriel suggested that his 

due process right was violated by application of Fed.R.Civ.P.8(al. instead of District Court’s failure to recuse. Mathews v.

Eldridge. 424 US 319.332. 96 S. Ct. 893.47 L. Ed. 2d 18 (19761: Richardson v. Belcher. 404 US 78. 80-81. 92 S. Ct. 254.

30 L. Ed. 2d 231 (19711: Goldberg v. Kelly. 397 US 254. 262-63. 90 S. Ct. 1011.25 L. Ed. 2d 287 (19701: Morrissey v.

Brewer. 408 US 471.487. 92 S. Ct. 2593. 33 L. Ed. 2d 484 (19721: Goldberg v. Kelly. 97 US 254. 271.90 S. Ct. 1011.25

L. Ed. 2d 287(19701: Roberts v. United States Javcees. 468 US 609.618. 104 S. Ct. 3244. 82 L. Ed. 2d 462 (19841: Cruz v.

Beto. 405 US 319. 321-22, 92 S. Ct. 1079. 31 L. Ed. 2d 263 (19721: Acosta v. Artuz. 221 F. 3d 117. 122 (2nd Cir. 20001:

United States v. Burke. 504 US 229. 246. 112 S. Ct. 1867. 119 L. Ed. 2d 34 (19921: Erickson v. Pardus. 551 U.S. 89. 127

S.Ct. 2197, 2200. 167L.Ed.2d 1081 (20071: Bell Atlantic Coro, v. Twomblv. 550 US 544, 127 S.Ct, 1955. 1959. 167 L. Ed.

2d 929 (20071: Poindexter v. Atchison. Topeka & Santa Fe Railway. 168 F. 3d 1228. 1232-34 n.2 (10th Cir. 1999): Braedon

v. Abbott. 524 US 624. 632-661. 118 S.Ct. 196. 141 L.Ed.2d 540 (19981: Liliebere v. Health Services Acquisition Corp

486 US 847. 860. 108 S. Ct.2194. 100 L. Ed. 2d 855 (19881: US v. Ritter. 540 F. 2d 459, 464 (10th Cir. 19761. See Vol. 1,

App. B., Pg. 3.

59. In the June 2,2022, Memorandum and Order [Vol. 1, App. B.], District Court falsely alleges that Gabriel suggested at some

time that his due process right was violated by “the magistrate judge’s recommendation that [Gabriel] not be granted an

extension of time to complete service until he files a complaint that complies with Rule 8(al.” and not for the Magistrate

Judge illegally acting during trial court proceedings. Mathews v. Eldridge, 424 US 319. 332. 96 S. Ct. 893. 47 L. Ed. 2d 18

(19761: Richardson v. Belcher. 404 US 78. 80-81. 92 S. Ct. 254. 30 L. Ed. 2d 231 (19711: Goldberg v. Kelly. 397 US 254.

262-63. 90 S.Ct. 1011. 25 L. Ed. 2d 287 (19701: Morrissey v. Brewer. 408 US 471.487. 92 S. Ct. 2593. 33 L. Ed. 2d 484
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(1972): Goldberg v. Kelly. 97 US 254. 271. 90 S. Ct. 1011. 25 L. Ed. 2d 287 (1970): Roberts v. United States Jaycees. 468

US 609. 618.104 S. Ct. 3244. 82 L. Ed. 2d 462 (1984): Cruzv. Beto. 405 US 319. 321-22. 92 S. Ct. 1079. 31 1.. Ed. 2d 263

(J 972): Acosta v. Artuz. 221 F. 3d 117. 122 (2nd Cir. 2000): United States v. Burke. 504 US 229. 246. 112 S. Ct. 1 867. I 19

L. Ed. 2d 34 (1992): Erickson v. Pardus. 551 U.S. 89. 127 S.Ct. 2197. 2200. 167 L.Ed.2d 1081 (2007): Bell Atlantic Corp. 

v. Twomblv. 550 US 544. 127 S. Ct. 1955. 1959. 167 L, Ed. 2d 929 (2007): Poindexter v. Atchison. Topeka & Santa Fe

Railway, 168 F. 3d 1228.1232-34 n.2 (10th Cir. 1999): Bragdonv. Abbott. 524 US 624.632-661,118 S.Ct. 196.141L.Ed.2d

540(1998): Wellness Intern. Network. Ltd, v. Sharif. 135 S. Ct. 1932. 1948. 191 L. Ed. 2d 911. 575 US 665 (2015): Roell

v. Withrow. 538 U.S. 580. 582. 123 S.Ct. 1696. 155 L.Ed.2d 775 (2003): Espinoza v. US. 52 F. 3d 838. 840 (10th Cir. 1995):

Despain v. Salt Lake Area Metro Gang Unit. 13F.3d 1436. 1437 (10th Cir. 1994). See Vol. 1, App. B., Pg. 3.

60. In the June 2, 2022, Memorandum and Order [Vol. 1, App. B.], District Court makes a statement, falsely implying that.

again, the Original Complaint [Vol. PL & Vol. PL I, App. A.-M.J and Amended Complaint [Vol. APLI & Vol. APL2J did

not comply with Fed.R.Civ.P.8(a), by stating, “[Requiring [Gabriel] to file a complaint that contains a short and plain 

statement of his claim does not deny him a right to be heard, “ instead of slating that District Court's failure to recuse dues

deny Gabriel the right to be heard at a meaning time and in a meaningful manner. Mathews \. Eldridge, 424 US 319. 332-

34. 96 S. Ct. 893.47 L. Ed. 2d 18 (1976): Richardson v. Belcher. 404 US 78. 80-81.92 S. Ct. 254. 30 L. Ed. 2d 231 (1971):

Goldberg v. Kelly. 397 US 254. 262-63. 90 S. Ct. 1011. 25 L. Ed. 2d 287 (1970): Armstrong v. Manzo. 80 US 545. 552. 85

S. Ct. 1187. 14 L. Ed. 2d 62 (1965): Morrissey v. Brewer. 408 US 471. 487, 92 S. Ct. 2593. 33 L. Ed. 2d 484 (1972):

Goldberg v. Kelly. 97 US 254, 271. 90 S. Ct. 1011. 25 L. Ed. 2d 287 (1970): Roberts v. United States Javcees. 468 US 609.

618. 104 S. Ct. 3244,82 L. Ed. 2d 462 (1984): Cruz v. Beto. 4Q5 US 319. 321 -22. 92 S. Ct. 1079, 31 L. Ed. 2d 263 (1972):

Acosta v. Artuz. 221 F. 3d 117. 122 (2nd Cir. 2000): United States v. Burke. 504 US 229. 246. 112 S. Ct. 1867. 119 I- Ed.

2d 34 (1992): Erickson v. Pardus. 551 U.S. 89. 127 S.Ct. 2197. 2200. 167 L.Ed.2d 1081 (2007): Bell Atlantic Corp. v.

Twomblv. 550 US 544. 127 S. Ct. 1955. 1959. 167 L. Ed. 2d 929 (2007): Poindexter v. Atchison. Topeka & Santa Fe

Railway. 168 F. 3d 1228.1232-34 n.2 (10th Cir. 1999): Braedon v. Abbott. 524 US 624.632-661.118S.Ct. 196, 141 L.Ed.2d

540 (1998): Litekv v. (J.S.. 510 US 540. 567. 114 S. Ct 1147. 127 L. Ed. 2d 474 <1994): Lilieherp v. Health Services

Acquisition Corp.. 486 US 847. 860. 108 S.Ct. 2194. 100 L. Ed. 2d 855 (1988): 1JS v. Ritter. 540 F. 2d 459, 464 (10th Cir.

1976). See Vol. 1, App. B., Pgs. 3-4.

61. In the June 2, 2022, Memorandum and Order [Vol. 1, App. B.], District Court makes a statement, falsely implying that,

again, the Original Complaint [Vol. PL & Vol. PL1, App. A.-M.] and Amended Complaint [Vol. APLI & Vol. APL2] did

not comply with Fed.R.Civ.P.8(a). by stating, “[o]n the contrary, the requirement [of Fed.R.Civ.P.8(aYI furthers the right to

a meaningful hearing of his claim,” and attempting to dissuade Gabriel from appealing and asserting that District Court lacks

impartiality. Mathews v. Eldridge. 424 US 319. 332-34, 96 S. Ct. 893, 47 L. Ed. 2d 18 (1976): Richardson v. Belcher, 404
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US 78, 80-81.92 S. Ct. 254. 30 L. Ed. 2d 231 (1971): Goldberg v. Kelly. 397 US 254. 262-63.90 S. Ct. 1011.25 l„ FA 7c\

287(19701: Armstrong v. Manzo. 80 US 545. 552. 85 S. Ct. 1187. 14 L. Ed. 2d 62 (19651: Momssevv. Brewer. 408 US

471.487. 92 S. Ct 2593. 33 L. Ed. 2d 484 (19721: Goldberg v. Kelly. 97 US 254, 271. 90 S. Ct. 1011. 25 L. FA 2,1 287

(19701: Acosta v. Artuz. 221 F. 3d 117. 122 (2nd Cir. 20001: United States v. Burke. 504 US 229. 246. 112S. Ct. 1867. 119

L, Ed, 2d 34 (19921: Roberts v. United States Javcees. 468 US 609. 618. 104 S. Ct. 3244. 82 L. Ed. 2d 462 (19841: Cruzv.

Beto.405 US 319, 321-22.92 S. Ct. 1079.31 L. Ed. 2d 263 (19721: Erickson v. Pardus. 551 U.S. 89. 127 S.Ct. 2197. 2200.

167 L,Ed.2d 1081 (20071: Bell Atlantic Coro, v. Twomblv. 550 US 544. 127 S. Ct. 1955. 1959. 167 L. Ed. 2d 929 (2007):

Poindexter v. Atchison. Topeka & Santa Fe Railway. 168 F. 3d 1228. 1232-34 n.2 (IOth Cir. 19991: Bragdon v, Abbott. 524 

US 624,632-661. 118 S.Ct. 196. 141 L.Ed.2d 540 (19981: Litekv v. U.S.. 510 US 540. 567. 114 S. Ct. 1147. 127 L. Ed. 2d

474 (19941: Lilieberg v. Health Services Acquisition Corn.. 486 US 847. 860. 108 S. Ct. 2194, 100L. Ed. 2d 855 (19881:

US v. Ritter. 540 F. 2d 459. 464 (10th Cir. 19761. See Vot. I, App. B., Pgs. 4.

62. In June 2, 2022, Memorandum and Order [Vol. 1, App. B.], District Court falsely alleged that “[Gabriel]’s objection that he

did not consent to have a magistrate judge enter an order on his motion for extension of time to complete service and amend

his complaint” was “unavailing[,]” and “when so designated by a district judge, has authority without the parties’ consent to 

rule on certain pretrial matters, including the non-dispositive motion ruled on by the magistrate judge in this instance. 28

U.S.C. $ 636(bl(ll(Al.” Mathews v. Eldridee. 424 US 319. 332-34. 96 S. Ct. 893. 47 L. Ed. 2d 18 (19761: Richardson v.

Belcher. 404 US 78. 80-81. 92 S. Ct. 254. 30 L. Ed. 2d 231 (1971 >: Goldberg v. Kelly. 397 US 254. 262-63. 90 S. Ct. 1011

25 L. Ed. 2d 287(19701: Armstrong v. Manzo. 80 US 545. 552. 85 S. Ct. 1187. 14 L. Ed. 2d 62 (19651: Morrissey v. Brewer,

408 US 471. 487. 92 S. Ct. 2593. 33 L. Ed. 2d 484 (19721: Goldberg v. Kelly. 97 US 254. 271.90 S. Ct. 1011.25 L. Ed. 2d

287(19701: Acosta v. Artuz. 221 F. 3d 117. 122 (2nd Cir. 20001: United States v. Burke. 504 US 229. 246. 112 S.Ct, 1867.

119 L. Ed. 2d 34(19921: Roberts v. United States Javcees. 468 US 609. 618. 104 S. Ct. 3244. 82 L. Ed. 2d 462 (19841: Cmz

v. Beto. 405 US 319. 321-22. 92 S. Ct. 1079, 31 L. Ed. 2d 263 (19721: Erickson v. Pardus, 551 U.S. 89. 127 S.Ct. 2197.

2200. 167 L.Ed.2d 1081 (20071: Bell Atlantic Corp. v, Twomblv. 550 US 544. 127 S. Ct. 1955. 1959. 167 L. Ed. 2d 929

(20071: Poindexter v. Atchison. Topeka & Santa Fe Railway. 168 F. 3d 1228. 1232-34 n.2 (10th Cir. 19991: Bragdon v.

Abbott. 524 US 624, 632-661. 118 S.Ct. 196. 141 L.Ed.2d 540 (19981: Wellness Intern. Network. Ltd, v. Sharif. 135 S. Ct.

1932. 1948. 191 L. Ed. 2d91L 575 US 665 (20151: Roell v. Withrow. 538 U.S. 580.582. 123 S.Ct. 1696. 155 L.Ed.2d775

(20031: Espinoza v. US. 52 F, 3d 838. 840 (10th Cir. 19951: Despain v. Salt Lake Area Metro Gang Unit. 13 F.3d 1436.1437

(10th Cir. 19941: Litekv v. U.S.. 510 US 540. 567. 114 S. Ct. 1147. 127 L. Ed. 2d 474 (19941: Liliebertiv. Health Services

Acquisition Coro.. 486 US 847. 860. 108 S.Ct. 2194. 100L. Ed. 2d 855 (19881: US v. Ritter. 540 F. 2d 459. 464 (10th Cir.

19761. See Vol. 1, App. B, Pg. 4.
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63. District Court failed to show where it designated a magistrate judge to act during trial court proceedings. Mathews v

Eldridee. 424 US 319. 332-34. 96 S. Ct. 893. 47 L. Ed. 2d 18 <'1976'!: Richardson v. Belcher. 404 US 78. 80-81.92 S. Ct.

254. 30 L. Ed. 2d 231 (19713: Goldberg v. Kelly. 397 1JS 254. 262-63. 90 S. Ct. 1011.25 L. Fd.2d287 (19701: Armstrong

v. Manzo. 80 US 545. 552. 85 S. Ct. 1187. 14 L. Ed. 2d 62 (19651: Morrissey v. Brewer. 408 US 471. 487. 92 S. Ct. 2593.

33 L. Ed. 2d 484(19721: Goldberg v. Kelly. 97 IJS 254.271.90 S. Ct. 1011.25 L. Ed. 2d 287 119701: Acosta v. Artuy. 221

F. 3d 117. 122 (2nd Cir. 2000): United States v. Burke. 504 US 229.246.112 S. Ct. 1867. 119 L. Ed, 2d 34 (1992): Roberts

v. United States Javcees. 468 US 609.618, 104 S. Ct. 3244. 82 L. Ed. 2d 462 (19841: Cmzv. Beto. 405 US 319. 321-22. 92

S. Ct. 1079. 31 L. Ed. 2d 263 (19721: Erickson v. Pardus.551 IJ.S. 89.127 S.Ct. 2197. 2200. 167 L.Ed.2d 1081 (20071: Bell

Atlantic Coro, v. Twomblv. 550 US 544, 127 S. Ct. 1955. 1959. 167 L. Ed. 2d 929 120071: Poindexter v. Atchison. Toneka

& Santa Fe Railway. !68F.3dl228. 1232-34 n.2 (10th Cir. 1999k Bragdon v. Abbott. 524 US 624. 632-661. 118 S.Ct. 196.

141 L.Ed.2d 540 ('19981: Wellness Intern. Network. Ltd, v. Sharif. 135 S. Ct. 1932. 1948. 191 L. Ed. 2d 911. 575 US 665

(20153: Roell v. Withrow. 538 U.S. 580. 582. 123 S.Ct. 1696. 155 L.Ed.2d 775 (2003k Espinoza v. US. 52 F. 3d 838. 840

(10th Cir. 1995): Despain v. Salt Lake Area Metro Gang Unit. 13 F.3d 1436. 1437 (10th Cir. 19943: See Vol. 1, App. B, Pgs.

1-4.

64. District Court, in the June 2,2022, Memorandum and Order [Vol. 1, App. B], disregarded the authorities of Wellness Intern-

Network. Ltd, v. Sharif. 135 S. Ct. 1932. 191 L. Ed. 2d 911. 575 US 665 (20153 and Roell v. Withrow. 538 U.S. 580. 123

S.Ct. 1696. 155 L.Ed.2d 775 120031. Mathews v. Eldridae. 424 US 319. 332-34. 96 S. Ct. 893. 47 L. Ed. 2d 18 (19761:

Richardson v. Belcher. 404 US 78. 80-81.92 S. Ct. 254. 30 L. Ed. 2d 231 (19713: Goldberg v. Kelly. 397 US 254, 262-63.

90 S. Ct. 1011. 25 L. Ed. 2d 287 (19701: Armstrong v. Manzo. SO US 545. 552. 85 S. Ct. 1187. 14 L. Ed. 2d 62 (1965k

Morrissey v. Brewer. 408 US 471. 487. 92 S.Ct. 2593.33 L. Ed. 2d 484 fl 9723: Goldberg v. Kelly. 97 US 254. 271. 90S.

Ct. 1011.25 L. Ed. 2d 287 (19703: Acosta v. Artuz. 221 F. 3d 117. 122 (2nd Cir. 20003: United States v. Burke. 504 US 229.

246. 112 S. Ct. 1867. 119 L. Ed. 2d 34(1992): Roberts v. United States Javcees. 468 US 609, 618. 104 S. Ct. 3244. 82 L.

Ed. 2d 462 fl9843: Cruz v. Beto. 405 US 319. 321-22.92 S. Ct. 1079. 31 L. Ed. 2d 263 (19723: Erickson v. Pardus. 551 U.S

89. 127 S.Ct. 2197. 2200. 167L.Ed.2d 1081 (20071: Bell Atlantic Corp. v. Twomblv. 530 IJS .544. 127 S. Ct. 1955. 1959

167 L. Ed. 2d 929 (20071: Poindexter v. Atchison. Topeka & Santa Fe Railway. 168 F. 3d 1228. 1232-34 n.2 (10th Cir.

19993: Braedonv. Abbott. 524 US 624. 632-661, 118 S.Ct. 196.141 L.Ed.2d 540119983: Wellness Intern. Network. Ltd, v.

Sharif. 135 S. Ct. 1932. 1948. 191 L. Ed. 2d 911.575 US 665 (20133: Roell v. Withrow. 538 U.S. 580.582. 123 S.Ct. 1696.

155 L.Ed,2d 775 (20033: Espinoza v. US. 52 F. 3d 838. 840 110th Cir, 19953: Despain v. Salt Lake Area Metro Gang Unit.

13 F.3d 1436. 1437 (10th Cir, 19943. See Vol. 1, App. B, Pgs. 1-4, and Vol. I, App. L., Pgs. 3-4.
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65. In the June 2, 2022, Memorandum and Order [Vol. 1, App. B], District Court falsely alleges that “the magistrate judge’s 

order.. .it is not clearly erroneous or contrary to law.” Mathews v. Eldridae. 424 US 319. 332-34. 96 S. Ct. 893. 47 L, Ed. 2d

18 0976); Richardson v. Belcher. 404 US 78. 80-81.92 S. Ct. 254. 30 L. Ed. 2d 231 (19711: Goldberg v. Kelly. 397 US 254,

262-63. 90 S. Ct. 1011. 25 L. Ed. 2d 287 (1970!: Armstrong v. Manzo. 80 US 545. 552. 85 S. Ct. 1187. 14 L. Ed. 2d 62

(1965 ): Morrissey v. Brewer. 408 US 471.487. 92 S. Ct. 2593. 33 I.. F.d. 2d 484 (19721: Goldberg v, Kelly. 97 US 254. 271

90 S- Ct. 1011, 25 L- Ed. 2d 287 (1970): Acosta v. Aituz. 221 F. 3d 117. 122 12nd Cir. 2000): United States v. Burke. 504

US 229.246, 112 S. Ct. 1867. 119 L, Ed. 2d 34 0 992): Roberts v. United States Javcees. 468 US 609. 618. 104 S. Ct. 3244.

82 L. Ed. 2d 462(19841: Cruz v. Beto, 405 US 319. 321-22, 92 S. Ct. 1079. 31 L. Ed. 2d 263 (1972J: Erickson v. Pardus.

551 U.S, 89.127 S.Ct. 2197. 2200.167 L.Ed.2d 1081 (2007): Bell Atlantic Corp. v. Twomblv. 550 US 544. 127 S. Ct, 1955

1959. 167 I- Ed. 2d 929 (20071: Poindexterv. Atchison. Toneka & Santa Fe Railway. 168 F. 3d 1228. 1232-34 n.2 (IQch

Cir. 1999): Bragdon v. Abbott. 524 US 624. 632-661. 118 S.Ct. 196. 141 L.Ed.2d 540 (1998): Wellness Intern. Network.

Ltd, v. Sharif. 135 S.Ct. 1932.1948. 191 L. Ed. 2d 911. 575 US 665 (2015V Roell v. Withrow. 538 U.S. 580.582. 123 S.Ct.

1696, 155 L.Ed.2d 775 (20031: Espinoza v. US. 52 F. 3d 838. 840 (10th Cir. 19951: Despain v. Salt Lake Area Metro Gang 

Unit. 13 F.3d 1436. 1437 (10th Cir. 1994V See Vol. 1, App. B, Pg. 4.

The June 2, 2022, Memorandum and Order [Vol. 1, App. B.], like April 13, 2022, Order [Vol. 1, App. H.] and the alleged66.

Magistrate Order [Vol. 1, App. K.] were discriminative order, targeting the major life activities and operation of a major 

bodily function Gabriel sufficiently pled were substantially limited by Adhd. Mathews v. Eldridoe. 424 US 319. 332-34. 96

S- Ct. 893. 47 L. Ed. 2d 18 (1976V Richardson v. Belcher. 404 US 78. 80-81. 92 S. Ct. 254, 30 L Ed. 2d 231 (1970:

Goldberg v. Kelly. 397 US 254. 262-63. 90 S. Ct. 1011.25 L. Ed. 2d 287 (1970): Armstrong v. Manzo. 80 US 545.552. 85

S. Ct. 1187. 14 L, Ed. 2d 62 (19651: Morrissey v. Brewer. 408 US 471. 487. 92 S. Ct. 2593. 33 L. Ed. 2d 484 (1972):

Goldberg v. Kelly, 97 US 254, 271. 90 S. Ct. 1011.25 L. Ed. 2d 287 (19701: Acosta v. Artuz. 221 F. 3d 117. 122 (2nd Cir.

2000): United States v. Burke. 504 US 229, 246. 112 S. Ct. 1867. 119L. Ed. 2d 34 (1992): Roberts v. United States Javcees.

468 US 609, 618. 104 S. Ct. 3244. 82 L. Ed. 2d 462 (1984): Cruz v. Beto. 405 US 319. 321-22. 92 S. Ct. 1079.31 L. Fd. 2d

263 (19721: Erickson v. Pardus. 551 IJ.S. 89. 127 S.Ct. 2197. 2200. 167 [..Ed.2d 1081 (2007): Bell Atlantic Corp. y.

Twomblv. 550 US 544. 127 S. Ct. 1955. 1959. 167 L. Ed. 2d 929 120071: Poindexter v. Atchison. Topeka & Santa Fe

Railway. 168 F, 3d 1228.1232-34 n.2 (10th Cir. 1999): Bragdon v. Abbott. 524 US 624. 632-661.118 S.Ct. 196.141 L.Ed.2d

540 (1998): Wellness Intern. Network. Ltd, v. Sharif. 135 S.Ct. 1932. 1948. 191 L. Ed. 2d 911. 575 US 665 (2015): Roell

v. Withrow. 538 U.S. 580. 582. 123 S.Ct. 1696. 155 L.Ed.2d 775 (2003): Espinoza v. US. 52 F, 3d 838. 840 f 10th Cir. 19953:

Despain v. Salt Lake Area Metro Gang Unit. 13 F,3d 1436. 1437 (10th Cir. 19943. See Vol. PL, App. PL. Pgs. 5-190, Vol.

PL-1, App. B., Pgs. 1-10, Vol. PL-1, App. C. Pgs. 1-25, Vol. PL-1, App. D., Pgs. 1-2, Vol. PL-1, App. E., Pgs. 1-10, Vol.

PL-1, App. F., Pgs. 1-2, Vol. PL-1, App. G., Pgs. 1-2, Vol. PL-1, App. H., Pgs. 1-2, Vol. PL-1, App. I., Pgs. 1-3, Vol. PL-
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1, App. J., Pgs. 1-3, Vol. PL-1, App. 1C, Pgs. 1-6, Vol. PL-1, App. L., Pgs. 1-2, Vol. PL-1, App. M., Pgs. 1-2, Vol. APLl, 

App., APLl, Pgs., 5-188, Vol. APL2, App., APL2, Pgs., 260-330.

67. On June 2, 2022, Gabriel filed a §1291 Notice of Appeal [Vol.l, App G.] Mathews v. Eldridge- 424 US 319 332-34. 96 S 

Ct-893.47 L. Ed. 2d 18 (19761: Richardson v. Belcher. 404 US 78. 80-81. 92 S. Ct. 254. 30 L. Ed. 2d 231 (1971V Goldberg 

V. Kelly. 397 US 254, 262-63. 90 S. Ct. 1011. 25 L. Ed. 2d 287 (1970V Armstrong v. Manzo. 80 US 545 552. 85 S. Ct 

1187, 14 L. Ed. 2d 62 (19651: Morrissey v. Brewer. 408 US 471.487, 92 S. Ct. 2593, 33 L. Ed. 2d 484 (1972): Goldberg v. 

Kelly. 97 US 254. 27L90 S. Ct, 101JL25 L. Ed. 2d 287 0970): Acosta v. Artuz. 221 F. 3d 117, 122 (2nd Cir. 20001: United 

States v. Burke. 504 US 229, 246. 112 S. Ct. 1867. 119 L. Ed. 2d 34 (19921: Roberts v. United States Javcees. 468 US 609.

618. 104 S. Ct. 3244. 82 L. Ed. 2d 462 (19841: Cruz v. Beto.405 US 319. 321-22. 92 S. Ct. 1079. 31 L. Ed. 2d 263 (19721: 

Erickson y, Pardus. 551 U.S. 89. 127 S.Ct. 2197. 2200, 167 L.Ed.2d 1081 (20071: Bell Atlantic Corn, v. Twumblv. 550 US 

544. 127 S, Ct. 1955. 1959. 167 L, Ed. 2_d_929 (2QQ7I: Poindexter v, Atchison. Toneka & Santa Fe Railway. 168 F. 3d 1228. 

1232-34 n.2 (10th Cir. 1999V Braedon v. Abbott. 524 US 624. 632-661. 118 S Ct. 196. 141 L.Ed.2d 540(19981: Wellness 

Intern. Network. Ltd, v, ShariC135 S. Ct. 1932. 1948. 191 L. Ed. 2d 911. 575 US 665 (2015%: Roell v. Withrow U S 

580, 582, 123 S.Ct. 1696, 155 L.Ed.2d 775 (2003): Espinoza v. US. 52 F. 3d 838.840 (10th Cir.19951: Despain v. Salt Lake 

Area Metro Gang Unit. 13 F.3d_1436. 1437 (10th Cir. 19941: Mova v. Schollenharpcr. 465 F. 3d 444. 446 (10th Cir.2006»: 

Mobley v. McCormick. 40 F. 3d 337. 339 (10th Cir.19941: Koch v. City of Del Citv. 660 F. 3d 1228, 1235 (10th Cir. 20111: 

SEC v. Merrill Scon & Assocs.. Ltd,. 600 F.3d 1262. 1270 (10th Cir.2fll0v. Fed.R.Civ.P.41fhV See Vol.l, App G., Pg. 2 

(DE #13).

68. On June 3, 2022, Gabriel filed an Amended § 1291 Notice of Appeal [Vol. I, App G.J Mathews v. Eldridge. 424 US 319. 

332-34. 96 S, Ct. 893. 47 L. Ed. 2d 18 (19761: Richardson v. Belcher. 404 US 78. 80-81. 92 S. Ct, 254. 30 L. Ed. 2d 231 

Goldbem v, Kelly. 397 US 2S4, 262-63. 90 S. Ct. 1011.25 L. Ed. 2d 287 (1970V Armstrong v. Manzo. 80 US 545 

552,85 S. Ct. 1187, 14 L. Ed. 2d 62 (1965): Morrissey v. Brewer. 408 US 471.487.02 S. Cl, 2593.33 L. Ed. 2d 484(1972): 

Goldberg v. Kelly, 97 US. 254. 271. 90 S.Ct. 1011.25 L, Ed. 2d 287 (1970): Acosta v. An../, 771 F 117. 122 (2nd Cir 

2MQ): United States v. Burke. 504 US 229. 246. 112 S.Ct. 1867. 119 L. Ed. 2d 34 (1992 V Roberts v. United Stares Javcees 

468 US 609. 618. 104 S. Ct. 3244. 82 L. Ed^2d462 f 19841: Cruz v. Beto. 405 US 319. 321-22. 92 S. Ct. 1079, 31 L. Ed. 2d 

263 11973); Erickson V. pardus, 551 U.S. 89. 127 S.Ct. 2197. 2200. 167 L.Ed.2d 1081 (2007V Bell Atlantic Corp. 

Iwombly. 550 US 544, 127 S. Ct. 1955. 1959. 167 L. Ed, 2d 929 (20071: Poindexter v. Atchison. Toneka & Santa Fe 

Railway. 168 F,3d 1228. 1232-34 n.2 (10th Cir. 1999k Brattdon v. Abbott. 524 US 624,632-661.118 S.Ct. 196. 141 L.Ed.2d 

540(1998); Wellness Intern. Network. Ltd, v. Sharif. 135 S. Ct, 1932, 1948. 191 L. Ed. 2d 911 575 US 665 (2015V Roell 

v,.Withrow, 538 U.S. 580. 582. 123 S.Ct. 1696. 155 L.Ed.2d 775 (20031: Espinoza v. HS. 52 F. 3d 838. 840 (10th Cir.199.5v 

Dcspain v. Salt Lake Area Metro Gang Unit. 13 F.3d 1436. 1437 (10th Cir 1094V Mova v. Schollcnbaraer. 465 F. 3d 444
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446 (10th Cir.2006): Moblev v. McCormick. 40 F. 3d 337. 339 fl 0th Cir. 1994V Koch v. City of Del Citv. 660 F. Id 1228

1235 flOth Cir. 2011): SEC v. Merrill Scott & Assocs.. Ltd.. 600 F.3d 1262, 1270 noth Cir.2010t: Fed.R.Civ P.4WH) See 

Vol.l, App G., Pg. 2(DEtfl5).

On June 7, 2022, after realizing Gabriel had filed aS 1291 Notice of Appeal [Vol.l, App G.) and Amended $ 1291 Notice 

of Appeal [Vol. 1, App G.j District Court entered an Order [Vol.l, App C.], directing the Clerk-Kansas to enter judgment 

[Vol. 1, App D.]. Mathews v. Eldridge, 424 US 319, 332-34, 96 S. Ct. 893. 47 L. Ed. 2d IS (1976): Richardson v. Belcher.

69.

404 US 78. 80-81.92 S. Ct. 254.30 L. Ed. 2d 231 (1971): Goldberg v. Kelly. 397 US 254.262-63.90 S. Ct. 1011.25 L Ed

2d 287 (19701: Armstrong v. Manzo. 80 US 545. 552, 85 S. Ct. 1187. 14 L. Ed. 2d 62 (1964): Morrissey v. Brewer, 408 US

47L487.92 S. Ct. 2593. 33 L. Ed. 2d 484 (1972): Goldberg v. Kelly. 97 1JS 254 271. 90 S. Ct. 1011. 25 L. Ed. 2d 287

(1970): Acosta v. Artuz.221 F. 3d 117. 122 (2nd Cir. 20001: United States v. Burke. 504 US 229. 246. 112 S.Ct. 1867. 119

L. Ed. 2d 34 (1992): Roberts v. United States Javcees. 468 US 609. 618. 104 S. Ct. 3244 82 L Ed. 2d 462 (1984): Cruz v.

Beto. 405 US 319.321-22. 92 S.Ct. 1079.31 L. Ed. 2d 263 (1972): Erickson v. Pardns.551 U.S. 89. 127 S.Ct. 2197. 2200.

167 L.Ed.2d 1081 (2007): Bell Atlantic Corn, v. Twomblv. 550 U.S 544. 127 S. Ct. 1955, 1959. 167 I.. Ed. 2d 929 (2007)- 

Roindexterv. Atchison. Topeka & Santa Fe Railway. 168 F. 3d 1228. 1232-34 n.2 (10th Cir. 19991: Brandon v. Abbott. 524

US 624. 632-661. 118 S.Ct. 196. 141 L.Ed,2d 540 (1998): Wellness Intcm. Network. Ltd, v. Sharif. 135 S. Ct. 1932. 1948.

191 L. Ed. 2d 911. 575 US 665 (2015): Rocll v. Withrow. 538 U.S. 580. 582. 123 S.Ct. 1696. 155 L.Ed.2d 775 <20031: 

Espinoza v. US. 52 F, 3d 838. 840 (10th Cir.1995): Desnain v. Salt Lake Area Metro Gann Unit. 13 F.3d 1436. 1437 HOth

Cir. 1994): Mova v. Sehollenbarger. 465 F, 3d 444, 446 UOth Cir.2006): Moblev v. McCormick. 40 F. 3d 337. 339 UOth

Cir, 1994): Koch v. Citv of Del Citv. 660 F. 3d 1228. 1235 (10th Cir. 2QM): SECv. Merrill Scott & Assocs.. Ltd.. 600 F.3J

1262, 1270 (iOth Cir.2010): Fed.R.Civ.P.41(b). See Vol.I, App C, Pg. 1.

On June 7, 2022, the Clerk-Kansas allegedly entered judgment [Vol.l, App D.J. Mathews v. Eldriduc. 424 US 319. 332-34. 

96_SJC1._893.47 L. Ed. 2d 18 (1976): Richardson v. Belcher. 404 US 78. 80-81. 92 S. Ct. 254. 30 L. Ed. 2d 231 (1971): 

Goldberg v. Kelly. 397 US 254. 262-63, 90 S. Ct. 1011. 25 L. Ed. 2d 287 (1970): Armstrong v. Manzo. 80 US 545. 552. 85

70.

S. Ct. 1187. 14 L. Ed. 2d 62 U965): Morrissey v. Brewer 408 US 471. 487. 92 S. Ct. 2593. 33 L. Ed. 2d 484 (1972): 

Goldberg v. Kelly. 97 US 254. 271. 90 S. Ct. 1011.25 L. Ed. 2d 287 U970): Acosta v. Art.vi 221 F 3d 117. 122 (2nd Cir 

2000): United States v. Burke. 504 US 229. 246. 112 S. Ct. 1867. 119 L. Ed. 2d 34 (1992k Roberts v. United States Javcees.

468 US 609.618, 104 S. Ct. 3244, 82 L. Ed. 2d 462 U984): Cruzv. Beto. 405 US 319.321-22.92 S. Ct. 1079.31 L. Ed. 2d 

263 (1972): Erickson v. Pardus. 551 U.S. 89. 127 S.Ct. 2197. 2200, 167 L.Ed.2d 1081 (2007): Bell Atlantic Coro, v. 

Twomblv. 550 US 544. 127 S. Ct. 1955. 1959. 167 L. Ed. 2d 929 (2007): Poindexter v. Atchison. Toneka & Santa Fe

Railway. 168 F. 3d 1228.1232-34 n.2 (10th Cir. 1999): Braedonv. Abbott. 524 US 624,632-661.118 S.Ct. 196. 141 L.Fd.2d

540(1998): Wellness Intern. Network. Ltd, v. Sharif. 135 S. Ct. 1932. 1948. 191 L. Ed. 2d 911. 575 US 665 (20151: Rocll
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V. Withrow. 538 U.S. 580. 582.123 S.Ct. 1696. 155 L.Ed.2d 775 (2003V Espinoza v. US. 52 F. 3d K38. 840 OOth Cir. 1993V 

Desnain v. Salt Lake Area Metro Gang Unit. 13 F.3d 1436. 1437 HOth Cir 19Q4t: Mova v. Schollenharger- 465 F. 3d 444

446 noth Cir.20061: Mobley v. McCormick. 40 F. 3d 337. 339 O0th Cir. 1994V Koch v. Citvof Del Citv. 660 F. 3d 1228. 

1235 (loth Cir. 20111: &EC_y. Merrill Scott & Assocs.. Ltd.. 600 F.3d 1262. 1270 noth Cir 20101: Fed.R.Civ.P.41fhV See 

Vol.l, App D.p Pg. 1.

E. Tenth HOth) Cir. Court of Appeals Appellate Proceedings 

71. During the matter of Gabriel v. Trans Am Trucking Co.. Case no. 22-3102 noth Cir.2022V Gabriel proceeded pro sc. 

Haines v. Kerner. 404 U.S. 519. 520-21.92 S.Ct. 594, 30 L.Ed.2d 652 (19721: Estelle v. Gamble. 429 1JS 97. 106. 97 S. 

Ct. 285. 50 L. Ed. 2d 251 (19761.

On June 13, 2022, Gabriel filed an opening brief. Mathews v. Eldridse. 424 US 319. 332-34. 96 S. Ct. 893. 47 L. Ed. 2d72.

18 (19761: Richardson v. Belcher. 404 US 78. 80-81.92 S. Ct. 254. 30 L. Ed. 2d 231 (19711: Goldberg v. Kelly. 397 US

254.262-63. 90 S. Ct. 1011. 25 L. Ed. 2d 287 0970): Armstrong v. Manzo. 80 US 545. SS2. 85 S. Ct. 11X7. 14 L. Ed. 2d

62 0965): Morrissey v. Brewer. 408 US 471.487. 92 S. Ct. 2593. 33 L. Ed. 2d 484 0972): Goldberg v. Kelly. 97 US 254. 

271.90 S, Ct, 1011,25 L. Ed, 2d 287 09701: Acosta v. Artuz.221 F. 3d 117. 122 (2nd Cir. 2000t: United States v. Burke.

504 US 229. 246. 112 S. Ct. 1867. 119 L. Ed. 2d 34 0992): Roberts v. United States Javcees. 468 US 609. 618. 104 S. Ct

3244, 82 L. Ed. 2d 462 0984): Cruz v. Beto, 405 US 319. 321-22. 92 S. Ct. 1079. 31 L. Ed. 2d 263 09721: Erickson v. 

fardus. 551 U.S. 89.127 S.Ct, 2197.2200. 167 L.Ed.2d 1081 (20071: Bell Atlantic Com, v. Twomblv. 550 US 544. 127 S, 

Ct. 1955. 1959. 167 L Ed. 2d 929 (2007): Poindexter v, Atchison. Topeka & Santa Fe Railway. 168 P. 3d 1228. 1232-34

n.2 OOth Cir. 1999V Bragdon v. Abbott. 524 US 624. 632-661. I 18 S.Ct. 196. 141 L.Ed.2d 540 0 99X3: Wellness Intern 

Network, Ltd, v. Sharif. 135 S,‘ct. 1932. 1948, 191 L. Ed. 2d 911. 575 US 665 (20151: Rod! v. Withrow. 538 U.S. 580.

582, 123 S.Ct. 1696'. 155 I-.Ed.2d 775 (20031: Espinoza v. US. 52 F. 3d 838. 840 OOth Cir. 1995V Desnain v. Salt Lake 

Area Metro Gang Unit. 13 F.3d 1436. 1437 OOth Cir. 1994V See Vol. I, App. F., Pgs. 1-50.

73. On August 25,2022, the Tenth (10th) Circuit Court of Appeals unconstitutionally entered judgment [Vol. 1, App. A|, that 

AFFIRMED District Court’s illegal decision [Vol. 1, App. B], and violating Gabriel’s First (la), fifth (ilft), & Fourteenth 

(14th) AnwndmgmiT Rights. Mathews v. Eldridoe. 424 US 319. 332-34 96 R Ct 893. 47 1.. EH. 2d 1X M 976): Richardson 

V, Belcher, 404 us 78. 80-81.92 S. Ct. 254, 30 L. Ed. 2d 231 0970: Goldherg v, Kelly. 397 US 254. 262-63. 90 S. Cr 

1011.25 L. Ed. 2d 287 09701: Armstrong v. Manzo. 80 US 545.552. 85 S. Ct. 1187. 14 L. Ed. 2d 62 < 19651: Morrissey v. 

Brewer. 408 US 471. 487. 92 S. Ct. 2593, 33 L. Ed. 2d 484 < 19721: Goldberg v, Kelly, 97 US 254. 271,90 S. Ct. 101 I 

LJd, 2d 287(1970); Acosta v. Artuz, 221 F, 3d 117. 122 f2nd Cir. 20003: United States v. Burke. 504 US 229. 246. 11 ? 

S. Ct. 1867, 119 L. Ed. 2d 34 0 992k Roberts v. United States Javcees. 468 US 609.618. 104 S. Ct. 3244. 82 L. Ed. 2d 462 

£1284): Cruz.v. Beto, 405 US 319, 321-22, 92 S. Ct 1079. 31 L. Ed. 2d 263 09721: Erickson v. Pardns 551 U.S. 89. 127
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S.Ct. 2197. 2200. 167 L.Ed.2d 1081 (2007): Bell Atlantic Corp. v. Twomhlv. 550 US 544. 127 S. Ct. 1955. 1959. 167 L

Ed. 2d 929 <20071: Poindexter v. Atchison. Topeka & Santa Fe Railway. 168 F. 3d 1228. 1232-34 n.2 ("IQlh Cir. 1999V.

Brnedon v. Abbott. 524 US 624.632-66L 118 S.Ct. 196. 141 L.Ed.2d S40 (19981: Wellness Intern. Network. Ltd, v Sharif 

135 S. Cl. 1932. 1948, 191 L. Ed. 2d 911. 575 US 665 (2015): Roell v. Withrow. 538 U S. 580 582. 123 S.Ct. 1696. 155 

LJSd_,2_tt??5 (2003): Bspinoa v. US. 52 F. 3d 838. 840 (10th Cir.1995): Despain v. Salt Lake Area Metro Gann Unit. 13 

F.3d 1436, 1437 (IQlh Cir. 19941. See Vol. 1, App. A., Pgs. 1-6.

The Tenth (10th) Circuit Court of Appeals’ unconstitutional judgment [Vol. 1, App. A] is a discriminatory decree, meant to 

target the major life activities and operation of a major bodily function Gabriel sufficiently pled were substantially limited 

ty Adhd. Mathews v. Eldcidge. 424 US 319. 332-34. 96 S. Ct. 893.47 L. Ed. 2d 18(1976): Richardson v. Belcher. 404 US 

78^80-81,92 S. Ct. 254. 30 L. Ed. 2d 231 H 97 h: Goldberg v. Kelly. 397 US 254. 262-63. 90 S. Ct. 1011. 25 L. Ed. 2d 287

74.

(19701: Armstrong v. Manzo. 80 US 545. SS2. 85 S. Ct. 1187. 14 L. Ed. 2d 62 f 19653: Morrissey v. Brewer 408 US 471

487. 92 S. Ct. 2593. 33 L. Ed. 2d 484 (19721: Goldberg v, Kelly. 97 US 254. 271. 90 S. Ct. 1011, 25 L. Ed. 2d 287 119701: 

Acosta v. Aftuz. 221 F. 3d 117. 122 (2nd Cir. 20001: United States v. Burke. 504 US 229. 246. 112 S. Ct. 1867. 119 [.. F.tl.

2d 34 (19921: Roberts v. United States Javcees. 468 US 609. 618. 104 S Ci. 3244. 82 L. Ed. 2d 462 (19841: Cruz v. Bern. 

405 US 319. 321-22. 92 S.Ct. 1079.31 L. Ed. 2d 263 (19721: Erickson v. Pardus. SSI II.S. 89. 127 S.Ct 2197. 2200. 167 

L.Ed,2d 1081 (2007): Bell Atlantic Corn, v. Twomblv. 550 US 544. 127 S. Ct. 1955. 1959. 167 L. Ed. 2d 929 (2007): 

Poindexter v. Atchison. Topeka & Santa Fe Railway. 168 F. 3d 1228. 1232-34 n.2 (10th Cir. 1999): Brandon v. Abbott. 524 

US 624. 632-661. 118 S.Ct, 196, 141 L.Ed,2d 540 (1998): Wellness Intern. Network. Ltd, v. Sharif. 135 S. Ct. 1932. 1948.

191 L, Ed. 2_d_9) L 575 US 665 (2015): Roell v. Withrow. 538 U.S. 580. 582. 123 S.Ct. 1696. 155 L,Ed.2d 775 (2003): 

Espinoza v. US. 52 F. 3d 838. 840 (10th Cir. 1995): Desnain v. Salt Lake Area Metro Gann Unit. 13 F.3d 1436. 1437 (IQtli

C.irt 1994). See Vol. I, App. A., Pgs. 1-6, Vol. PL, App. PL. Pgs. 5-190, Vol. PL-1, App. B.,Pgs. 1-10, Vol. PL-I, App. C. 

Pgs. 1-25, Vol. PL-1, App. D., Pgs. 1-2, Vol. PL-l, App. E., Pgs. 1-10, Vol. PL-I, App. F., Pgs. 1-2, Vol. PL-1, App. G., 

Pgs. 1-2, Vol. PL-1, App. H., Pgs. 1-2, Vol. PL-1, App. I., Pgs. 1-3, Vol. PL-1, App. J., Pgs. 1-3, Vol. PL-i, App. K., Pgs. 

1-6, Vol. PL-l, App. L., Pgs. 1-2, Vol. PL-1, App. M., Pgs. 1-2, Vol. APL1, App., APL1, Pgs., 5-188, Vol. APL2, App., 

APL2, Pgs., 260-330.
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X. ARGUMENTS
A. Tenth (Tilth) Cir. Court of Appeals’ Proceeding

Far Departed from the Accented 
And Usual Course of Judicial Proceedings

No Dissenting Opinion

August 24, 2022, Judgment [Vol.l, App. A.J of the Tenth (10th) Circuit Court of Appeal was not entered per curium. Therefore, 

Gabriel was entitled to a dissenting opinion of the honorable circuit judge that did not concur with the unpublished, alleged 

majority’s opinion. Since Gabriel was not issued a dissenting opinion, Gabriel was unconstitutionally deprived of Due Process’ 

attempt for him to understand the law. Mathews v. Eldridee.424 US 319. 332. 96 S. Ct. 893. 47 L. Ed. 2d IX (1976): Richardson 

yjjelcher. 404 US 78. 80-81.92 S. Ct. 254. 30 L. Ed. 2d 231 (1971): Goldberg v. Kelly. 397 US 2S4. 262-63. 90 S. Ct. 1011.25

1.

L. Ed 2d 287 (1970): Morrissey v. Brewer. 408 US 471.487. 92 S. Ct. 2593. 33 L. Ed. 2d 484 (1972V Goldberg v. Kelly. 97 US 

254, 271. 90 S. Ct. 1011. 25 L. Ed. 2d 287 (1970). See Vol. 1, App. A., Pgs. 1 -6.

2. Judgment Did Not Derive 
From Evidence on the Record

a. Rule 8/Inconsistencv
The record shows in the Opening Brief, Gabriel asserted that ADA Pleading Standards do not alter the Federal Notice 

Pleadings Standards. Erickson v. Pardus. 551 U.S. 89. 127 S.Ct. 2197. 2200. US'7 L.Ed.2d 1081 (7.007V Bell Atlantic Com v 

Xwomblv. 5S0 US 544. 127 S. Ct. 1955. 1959. 167 L. Ed. 2d 929 (20071.* Poindexter v. Atchison. Toncka & Santa Fe Railway. 

168 F, 3d 1228. 1232-34 n,2 (10th Cir, 1999k Braedon v. Abbott. 524 US 624. 6.12-661. 1 18 S.Ct. 196. 141 L.Ed.2d 540 (1998V

See Vol. I. App. F. Pgs. 35-36. Also, Gabriel highlighted District Court’s inconsistencies between April 13, 2022, Order [Vol.l, 

App. H] and June 2,2022, Order [Vol. 1, App. B]. See Vol 1. App. F., Pgs. 34-36.

The Tenth (10th) Circuit Court of Appeal failed to mention any of the authorities Gabriel cited referencing ADA Pleading 

Standards nor any other authorities related to ADA (which Due Process requires!, the same judicial body responsible for creating 

and interpreting authorityfor the respective judicial circuit to abide by. Mathews v. Eldridgc. 424 US 319. 332, 96 S. Ct. 893.47 

L Ed. 2d 18(19761: Richardson v, Belcher. 404 US 78. 80-81,92 S. Ct. 254. 30 L. F.rt 2d 231 (19711: Goldberg v. Kelly. 107 US 

254. 262-63. 90 S. Ct. 1011. 25 L. Ed. 2d 287 (1970): Morrissey v. Brewer. 408 US 471. 487. 92 S. Ct. 2S93. 33 L. Ed. 2d 484

U£Z2); Goldberg v. Kelly. 97 US 254. 271. 90 S. Ct. 1011.25 L. Ed. 2d 287 (19701 Yet, the Tenth (10th) Circuit Court of Appeal 

can repeat the discriminatory ruling of a District Court (that lacks impartiality) by stating the Amended Complaint [Vol. APL l & 

Vol. APL2] allegedly contained,

•‘[S]o much extraneous material and so few allegations relevant to any claim against Trans Am Trucking Company that the court 
[could] nor discern from the complaint or the amended complaint if [Gabriel] might have a viable claim.” Mathews v. Eldridge. 
424 US319, 332, 96 S. Ct.893.47L. Ed.2d 18 (19761: Richardson v. Belcher.404 US 78. 80-81. 92 S.Ct. 2S4. 30 L. Ed. 2d 231 
H971): Goldberg v, Kelly, 397 US 254, 262-63. 90S. Ct. 1011.25 L. Ed. 2d 287 (1970): Morrissey v. Brewer. 408 US 471. 487. 
92 S. Ct. 2593, 33 L. Ed. 2d 484 (1972): Goldberg v. Kelly. 97 US 254. 271. 90 S. Ct. 1011, 25 L. Ed. 2d 287 (1970). Sec Vol l. 
App. A., Pgs. 3, and Vol I. App. B., Pg. 3.
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rhe Tenth (10th) Circuit Court of Appeal stated the above and that "Gabriel’s repeated assertion that the district court’s 

dismissal was an abuse of discretion does not make it so" (a discriminative statement), is indicative of the Tenth (l Oth) Circuit 

Court of Appeal’s failure to derive its judgment [Vol I. App. A.] from the evidence on the record. Mathews v. Eldridge. 424 US

319. 332. 96 S. Ct. 893. 47 L. Ed. 2d 18 (1976k Richardson v. Belcher. 404 US 78. 80-81. 92 S. Cl. 254. 30 L. Ed. 2d 231 (19713: 

Goldberg v. Kelly. 397 US 254.262-63. 90 S. Ct. 1011.25 L. Ed. 2d 287 (19703: Morrissey v. Brewer. 408 US 471.487. 92 S. Ct.

2593, 33 L. Ed. 2d 484(1972): Goldberg v. Kelly. 97 US 254. 271. 90 S. Ct. 1011. 25 L. Ed. 2d 287 (19701. Because the Tenth

(10th) Circuit Court of Appeal’s far departure from the accepted and usual course of judicial proceedings, when issuing a 

discriminative and unconstitutional judgment [Vol I. App. A.] on August 25,2022, Gabriel rightfully pleads for relief by Certiorari. 

Morrissey v. Brewer, 408 US 471.487. 92 S. Ct. 2593. 33 L. Ed. 2d 484 U9721: Goldberg v. Kelly. 97 US 254 271.90 S. Ct 

1011.25 L. Ed. 2d 287 (19701: Brown v. Allen. 344 US 443. 447. 73 S. Ct. 397. 97 L. Ed. 469 (19531 Morissette v. United Slates 

342 US 246. 247. 72 S. Ct. 240. 96 L. Ed. 288 (19521

b. Illegal Magistrate Action

The record shows in the Opening Brief, that Gabriel asserted his right to consent to utilize a magistrate judge and did so 

by arguing the Court’s authorities Wellness Intern. Network. Ltd. v.Sharif. 135S.O. 1932. 191 L. Hd.2d911.575 US 665 (2015V 

Roell v. Withrow. 538 U.S. 580. 123 S.Ct. 1696. 155 L.Ed.2d 775 (20033. which interprets Congress’ intent under 23 U.S.C. 6 

636(0(1) of "expressed consent. ” Wellness Intern. Network. Ltd, v. Sharif. 135 S. Ct. 1932. 1948. 191 L. Ed. 2d 911. 575 [JS

665 (2015); Roell v. Withrow. 538 U.S. 580.582. 123 S.Ct. 1696. 155 L.Ed.2d 775 (2003V See Vol. 1, App. 1'., Pg. 20.

The Tenth (IOth) Circuit Court of Appeal failed to mention any of the authorities Gabriel cited (which Due Process 

requires), but discriminatively referenced an authority and "noting that 128 U.S.C.IS 636(bl(11(A3 “do[es] not require consent from 

a party[.J” Mathews v. Eldridge. 424 US 319, 332,96 S. Ct. 893. 47 L. Ed. 2d 18(19761 Richardson v. Belcher. 404 US 78. 30-

-8_L92 S. Ct, 254. 30 L. Ed. 2d 231 (19711: Goldberg v, Kelly. 397 US 254. 262-63. 90 S. Ct. 1011. 25 L. Ed. 2d 287 f 19701: 

Morrissey v. Brewer. 408 US 471. 487. 92 S. Ct. 2593. 33 L. Fd. 2d 484 II977V Goldberg v. Kelly. 97 US 254. 271 90 S Cr

1011.25 L, Ed. 2d 287 (1970V See Vol. 1, App. App. A., Pg. 4.

However, 28 U.S.C.S 636(b)(l)(Al states that "a [district court] judge may designate a magistrate [judgej to hear and 

determine any pretrial matter pending before the [district] court[.]” Assuming, arguendo, that 28 U.S.C. 6 636(ctm does 

allegedly supersede 28 U.S.C.8 636fblfl)(A). the record does not rellect that District Court ever ORDERED nor REFERRED 

any pretrial matters to a magistrate judge during the trial court proceedings, making the magistrate’s action illegal and 

unconstitutional. Mathews v. Eldridge. 424 US 319. 332-34. 96 S. Ct. 893. 47 1- Rd, 2d 18(1976): Richardson v. Belcher. 404 US 

78. 80-81.92 S. Ct. 254. 30 L. Ed, 2d 231 (1971): Goldberg v. Kelly. 397 US 254. 262-63. 90 S. Ct. 1011. 25 L. Ed. 2d 287 (1970k 

Armstrong v. Manzo. 80 US 545. 552. 85 S. Ct. 1187. 14 L. Ed. 2d 62 (1965V Morrissey v. Brewer. 408 US 471.487. 92 S. Ct 

2593, 33 L. Ed. 2d 484 (1972); Goldberg v, Kelly, 97 US 254, 271.90 S. Ct. 1011. 25 L. Ed. 2d 237 09701: Acosta v. Arm/. 221 

F. 3d 117, 122 (2nd Cir. 2000): United States v. Burke. 504 US 229. 246. 112 S. Ct. 1867. 119 L. Ed. 2d .34 (19923: Roberts

not

v.
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United States Javcees. 468 US 609. 618. 104 S. Ct. 3244. 82 L. Ed. 2d 462 (1984): Cruz v. Beto. 405 US 319. 321-22, 92 5. Ct. 

1079. 3) L. Ed. 2d 263 t'19721: Erickson v. Pardus. 551 U.S. 89. 127 S.Ct. 2197. 2200 167 L.Ed.2d 10H1 t?nn7V Bell Atlantic 

Coro, v. lwomblv._$50 US 544. 127 S. Ct. 1955. 1959. 167 L. Ed. 2d 929 (20071: Poindexter v. Atchison. Toneka & Santa Fe 

Railway. 168 F. 3d 1228. 1232-34 n.2 (10th Cir. 1999): Bracdon v. Abbott. 524 US 624. 632-661. 118 S.Ct. 196. 141 L.Ed.2d 540

Wellness Intern. Network. Ltd, v. Sharif. 135 S. Ct. 1932. 1948. 191 L. Ed. 2d 911. 575 US 665 120151: Roell v. Withrow. 

518 U.S. 580, 582. 123 S.Ct. 1696. 155 L.Ed.2d 775 (2003): Espinoza v. US. 52 F. 3d 838. 840 f 10th Cir 1995 >: Ocsoain v. Salt 

Lake Area Metro Gang Unit. 13 F.3d 1436. 1437 (10th Cir. 19941. See Vol. 1. App. G., Pgs. 1-3.

Therefore, Gabriel argues that the Tenth (10th) Circuit Court of Appeal failed to derive its judgment [Vol I. App. A.] 

from the record, evidence that would have caused Gabriel to prevail on appeal and for the matter to be remanded back to District 

Court with instructions on how to proceed in the future. Mathews v. Eldridee. 424 US 319, 332. 96 S. Cl. 893. 47 f.. Ed. 2d IX 

(19761: Richardson v. Belcher. 404 US 78. 80-81.92 S. Ct. 254. 30 L. Ed. 2d 231 (19711: Goldberg v. Kelly. 397 US 254, 262-63. 

90 S. Ct. 1011.25 L. Ed. 2d 287 119701: Morrissey v. Brewer. 408 US 471.487. 92 S. Ci. 2593. 33 L. Fd. 2d 484 (19721: Goldberu 

y. Kelly. 97 US 254. 271.90S. Ct. 1011,25 I.. Ed. 2d 287 (1970). Since Gabriel has not prevailed on appeal, Gabriel seeks justice 

from the Court in the form of Certiorari. Morrissey v. Brewer. 408 US 471.487.92 S. Ct. 2593. 33 L. Fd. 2d 484 (1972): Goldhero 

v. Kelly. 97 US 254. 271.90 S. Ct. 1011.25 L. Ed. 2d 287 (19701: Brown v. Allen 344 US 443. 447. 73 S. Cl 397. 97 L. Ed. 469 

11953): Morissctte v. United States. 342 US 246. 247.72 S. Ct. 240. 96 L. Ed. 288 (I 9S21

c. Recusal
August 24, 2022, Judgment [Vol.l, App. A.j of the Tenth (10th) Circuit Court of Appeals discriminately states, “judicial

rulings alone almost never constitute a valid basis for a bias or partiality motion[,]” after stating that,

“Gabriel asserts that the district-court judge is envious of “the substantial monetary judgment [hej may receive” for his claim 
and should thus not be permitted to preside over this case. Opening Br. at 28. As evidence of this bias, Gabriel points out dial 
the district-court judge dismissed his complaints and denied his motions.” Mathews v. Eldridue. 424 US 319. 332. 96 S. Ct. 
893, 47 L. Ed. 2d 18 (1976): Richardson v. Belcher. 404 US 78. 80-81. 92 S. Ct. 254, 30 L. Ed. 2d 231 (19711: Goldberu v. 
KdlvJI9? US 254. 262-63. 90 S. Ct, 1011. 25 L. Ed. 2d 287 (19701: Morrissey v. Brewer. 408 US 471.487. 9?. S. Ct 3691 
33 1.. Ed. 2d 484 (1972): Goldberg v, Kelly. 97 US 254. 271, 90 S. Ct. 1011.25 L. Ed. 2d 287(1970) See Vol I App A 
Pgs. 4-5.

The Tenth (10th) Circuit Court of Appeal, like District Court, was discriminately attempting to “dissuade” Gabriel from 

believing ‘the substantial monetary judgment” is allegedly not evidence to cause “a reasonable, objective person to reasonably 

question” District Court’s impartiality, when exhibiting such “appearance” of the lack of impartiality. Mathews v Eldridoe. 424 

US-3.19. 332. 96 S. Ct. 893. 47 L. Ed, 2d 18 (1976): Richardson v. Belcher. 404 US 78. 80-81. 92 S. Ct. 254. 30 L. Ed. 2d 231

(1.971); Goldberg v. Kelly. 397 US 254. 262-63. 90 S. Ct. 1011.25 L. Ed. 2d 287 (19701: Morrissey v. Brewer. 408 IJS 471.487.

92 S. Ct. 2593. 33 I- Ed^2d 484 (1972): Goldberg v. Kelly. 97 US 254. 271. 90 S. Ct. 1011, 25 L. Ed. 2d 287 (19701: Litckv v. 

US- $1Q US 540. 567. 114 S. Ct. 1147. 127 L. Ed. 2d 474 (19941: Lilieberg v. Health Services Acquisition Corn.. 486 US 847. 

860, 108 S. Ct. 2194. 100 L. Ed. 2d 855 (1988>. See Vol.l, App. A., Pgs. 4-5, Vol.l, App. B., Pgs. 2-3.
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Also, Gabriel regrets asserting in his Opening Brief [ Vol.l, App. F.,] that District Court has Integrity and Sincerity issues, 

which forced Gabriel to cite the authority of US v. Ritter. 540 F. 2d 459 (10th Cir. 1976T US v. Rilicr. 540 F. 2d 439. 464 (10th 

Cir. 197$)- See Vol.l, App. F., Pg. 40. However, the Tenth (10th) Circuit Court of Appeal discriminately failed to mention and 

interpret its own opinion inLJS_y. Ritter. 540 F. 2d 459 (10th Cir. 19761 related to Integrity and Sincerity issues (which Due Process 

requires), and unconstitutionally held that District Court did not have an obligation to recuse. Mathews v. Eldridi>e. 424 US 319. 

332. 96 S. Ct. 893. 47 L. Ed. 2d 18 (1976): Richardson v. Belcher. 404 US 78. 80-81.92 S. Ct. 254. 30 L. Ed. 2d 231 (197H: 

Goldberg v. KcI_Iy,397 US 254. 262-63. 90 S. Ct. 1011.25 L. Ed. 2d 287 (1970V Morrissey v. Brewer. 408 US 471.487. 92 S. Cl. 

■2593. 33 I... Ed. 2d 484 (1972V Goldberg v, Kelly. 97 US 254. 271. 90 S. Ct. Ifll I, 25 L. Ed. 2d 2H7 (19701: Litckv v, [J.S.. 310 

US 340. 567. 114 S. Ct. 1147. 127 L Ed. 2d 474 (1994): Liliebem v. Health Services Acquisition Corn.. 486 US 847. 860, 108 S. 

Ct. 2194. 100 L. Ed. 2d 855 (1988^: US v. Ritter. 540 F. 2d 459. 464 (10th Cir 1976V See Vol. I, App. A., Pgs. 4-5.

Because of the Tenth (10th) Circuit Court of Appeals’ discriminatory misinterpretations, Gabriel requests an exercise of 

the Court's supervisory authority of Certiorari, to release him from intentionally arbitrary alleged holdings [Vol. 1, App. A.J. 

Mathews v. Eldridae. 424 US 319. 332.96 S. Ct. 893.47 L. F.d. 2d 18 (1976V Richardson v. Belcher. 404 US 78. 80-81 97 S Ct. 

254,30 L. Ed. 2d 231 (19711: Goldberg v. Kelly, 397 US 254. 262-63. 90 S. Ct. 1011. 25 L. F.d. 2d 287 (19701: Morrissey v. 

Brewer. 408 US 471. 487. 92 S. Ct. 2593. 33 1.. Ed. 2d 484 (19721: Goldberg v. Kelly. 97 US 254. 271.90 S. Ci, 1011. 25 1., F.tl. 

2d 287 (1970); Litekv v. U.S.. 510 US 540.567. 114 S. Ct. 1147.127 L. Ed. 2d 474 (1994); Lihebcrg v. Health Services Acquisition 

Com,486 US 847. 860. IPS S. Ct. 2194. 100 L. Ed. 2d 855 (19881: Brown v. Allen. 344 US 443. 447. 73 S. Ct. 397. 97 I., Ed. 

.4.69(1953); Mprissette v. United States. 342 US 246.247. 72 S. Ct. 240. 96 I. Ed. 288 (I952T See Vol. I, App. A., Pgs. 1-6.

3. Discriminative Decree
Gabriel has argued this issue in Section 10(A)(1) through (2) supra.

4. Tenth (10th) Circuit Panel Lacked Impartiality
Aside from the value of the allegations asserted in the Charge associated with the administrative proceedings of Gabriel v. Trans 

Am Trucking Co.. F.F.OC Case no. 563-2021-00710 (Kan. City Area Off. 20211 [Vol. APL1, App. APL1., Pgs. 194-200, and Vol. 

APL2, App. APL2, Pgs. 201-259], Gabriel has argued this issue in Section 10(A)(1) through (2) supra.

B. Tenth (lOthl Cir. Court of Anneals Sanctioned
District Court’s Far Departure From 

The Accented and Usual Course Of Judicial Proceedings

1. Rule 8/Inconsistencv
Gabriel has argued this issue in Section 10(A)(2)(a) supra.

2. Illegal Magistrate Action
Gabriel has argued this issue in Section 10(A)(2)(b) supra.

3. Recusal
Gabriel has argued this issue in Section 10(A)(2)(c) supra.
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4. Discriminative Decree
Gabriel has argued this issue in Section 9(C) supra.

5. Non-Jurisdictionnl Issue

In Day v. McDonough 547 US 198.126 S. Ct. 1675.164 L. Ed. 2d 376(2006). the Court reminded lower courts of their

obligation to remain neutral as it relates to non-jurisdictional issues. Dav v. McDonough 547 US 198.20S. 126 S. Ct. 1675. 164 L.

EcL2d 376 (2006): Acosta v. Artuz.221 F, 3d 117. 122 (2nd Cir. 2000): United States v. Burke. 504 US 229.246. 112 S. Ct. 1867.

119 L. Ed, 2d 34 (19921. This was not the case as relates to trial proceedings. District Court did not only step out of place when 

allegedly raising an alleged non-jurisdictional issue, but District Court was respectfully, incorrect in its assessment of the sole 

claim Gabriel pled, and District Court’s error (and lack of impartiality) is indicative of its change of direction. Mathews v. Eldridee. 

424 US 319. 332-34.96 S. Ct. 893.47 L. Ed. 2d 18 (1976): Richardson v. Belcher. 404 US 78. 80-81. 92 S. Ct. 254. 30 L. Ed. 2d

211(1971): Goldberg v. Kelly. 397 US 254. 262-63. 90 S. Ct. 1011, 25 L. Ed. 2d 287 (1970): Armstrong v. Manzo. 80 US 545 

552. 85 S, Ct. 1187. 14 L. Ed. 2d 62 (1965): Morrissey v. Brewer. 408 US 471. 487. 92 S. Ct. 2593. 33 L. Ed. 2d 4X4 M972V

Goldberg v. Kelly. 97 US 254. 271. 90 S. Ct. 1011.25 L. Ed. 2d 287 (1970): Acosta v. Artu/.221 F. 3d 117. 122 12nd Cir. 2000): 

United States v. Burke. 504 US 229. 246. 112 S. Ct. 1867. 119 L. Ed. 2d 34(1992): Roberts v. 1 Initcd States Javcees. 468 US 609. 

618. 104 S. Ct. 3244.82 L. Ed. 2d 462 (1984): Cnizv. Beto. 405 US 319. 321-22. 92 S.Ct. 1079.31 L. Ed. 2d 263 (19721: Erickson 

V. Pardus. 551 U.S. 89. 127 S.Ct. 2197. 2200. 167 I,.Ed.2d 1081 (2007): Bell Atlantic Com, v. Twomhlv 550 US 544. 127 S Ci 

1955. 1959. 167 L. Ed. 2d 929 (2007): Poindexter v. Atchison. Topeka & Santa Fe Railway. 168 F. 3d 1228. 1232-34 n.2 (10th 

Cir. 1999): Bragdon v. Abbott. 524 US 624, 632-661. 118 S.Ct. 196. 141 L.Ed.2d 540 (19981: Lilckv v. U.S.. 510 US 540. 567. 

LIAS, Ct. 1147. 127 L. Ed, 2d 474 (1994): Liliebere v. Health Services Acquisition Com..486 IJS 847. 860. 108 S. Ct. 2194. 100

-U..Ed. 2d 855 (1988): US v. Ritter. S40 F. 2d 459, 464 (10th Cir. 1976). See Vol. 1, App. B„ Pgs. I & 3, and VoL 1, App. H., Pg.

I.

Upon appeal, Gabriel brought the standing issue of District Court's lack of consistency. Sec Vol l. App. F., Pgs. 34-36. 

Because the Tenth (10th) Circuit Court of Appeal respectfully erred by not addressing the standing issue, the Tenth (10th) Circuit 

Court of Appeal is sanctioning District Court's unconstitutional “meddling,” that violates the First (1st). FiAh (5th). & Fourteenth 

(Mth) Amendments. Mathews v. Eldridee. 424 US 319. 332-34. 96 S. Ct. 893.47 L. Ed. 2d 18 (1976): Richardson v. Belcher 404 

US 78. 80-81. 92 S. Ct. 254. 30 L. Ed. 2d 231 (1971): Goldberg v. Kelly. 397 US 254. 262-63. 90S. Cf. 10 H. 25 L. Ed. 2d 287 

U2ZQ); Armstrong v. Manzo. 80 US 545.552. 85 S. Ct. 1187. 14 L. Ed. 2d 62 (19651: Morrissey v. Brewer. 408 US 471,487. 92 

S. Ct. 2593, 33 L. Ed. 2d 484 (1972): Goldberg v. Kelly. 97 US 254, 271. 90 S, Ct. 1011.25 L. Ed, 2d 287 (1970): Acosta v. Artuz. 

221 F, 3d 117, 122 (2nd Cir. 2000): United States v. Burke. 504 US 229. 246. 112 S Ct. 1867. 119 L. Ed. 2d 34 (1997V Roberts 

y^United States Javcees. 468 US 609.618MQ4 S. Ct. 3244. 82 L. Ed. 2d 462 M984L Cruz v. Beto. 405 US 319. 321-22. 92 S. Ca. 

1079, 31 1- Ed, 2d 263 0972): Erickson v. Pardus. 551 U.S. 89, 127 S.Ct. 2197. 2200, 167 L.Ed.2d 1081 (2007): Bell Atlantic 

Carp, v. Twombly, US 344, 127 S, Ct, 1955. 1959. 167 L. Ed. 2d 929 (2007): Poindexter v, Atchison. Toneka A Snnn F«
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Railway. 168 F. 3d 1228. 1232-34 n.2 MOth Cir. 1999): Bragdon v. Abbott, 524 US 624.632-661. 118 SCt. 196, 141 L.Ed.2d 540

(1.998): Litekv v. U.S.. 510 US 540. 567. 114 S. Cl. 1147. 127 L. Ed. 2d 474 (1994V Liliebera v. Health Services Acquisition Corp.. 

486 US 847. 860. 108 S. Ct.2194. 100 L. Ed. 2d 855 (1988V US v. Ritter. 540 F. 2d 459. 464 (10th Cir 1976V Sec Vol I. App. 

A., Pgs. 1-6., and Vol 1. App. F., Pgs. 34-36.

6. Clerk’s Alleged Judgment

The record shows that District Court ordered the Clerk-Kansas to enter judgment, and the record shows that the Cicrk- 

Kansas allegedly complied with District Court’s unconstitutional demand. Mathews v. Eldridtrc. 424 US 319. 332-34. 96 S. Ct.

893,47 L. Ed. 2d 18(19761: Richardson v. Belcher. 404 US 78. 80-81.92 S. Ct. 254,30 L. Ed. 2d 231 (19711: Goldberg v. Kelly. 

397 US 254,262-63, 90 S. Ct. 1011. 25 L. Ed. 2d 287 (1970): Armstrong v. Manzo. 80 US 545. 552. 85 S. Ct. 1187. 14 L. Ed. 2d

6211965): Morrissey v. Brewer, 408 US 471.487.92 S. Ct. 2593. 33 L. Ed. 2d 484 (1972): Goldberg v. Kelly 97 IJS 254. 271.90 

S. Ct. 1011, 2S L. Ed. 2d 287 (1970): Acosta v. Artuz.221 F. 3d 117. 122 (2nd Cir. 2000): United States v. Burke. 504 US 229.

246, 112 S. Ct. 1867. 119 L Ed. 2d 34 (1992): Roberts v. United States Javcees. 468 US 609. 618 IQ4S. Ct. 3344. 8:7 I. Fd. 2d

462 (1984): Cruz v.Beto. 405 US 319. 321-22. 92 S.Ct. 1079.31 L. Ed. 2d 263 M 972V Erickson v. Pnrdus.551 1J.S.89. 127S.Ct. 

2197. 2200. 167 l..Ed.2d 1081 (20071: Bell Atlantic Corp. v. Twomblv. 550 US 544. 127 S. Ct. 1955. 1959. 167 L. Fd. 2d 929

(20071: Poindexter v. Atchison. Topeka & Santa Fe Railway. 168 F. 3d 1228. 1232-34 n.2 (10th Cir. 19991: Bragdon v. Abbott 

524 US 624. 632-661. 118 S.Ct. 196. 141 L.Ed.2d 540 (19981: Wellness Intern. Network. Ltd, v. Sharif. 135 S. Ct. 1932. 1948

19LL Ed. 2d 911, 575 US 665 (20151: Roell v. Withrow. 538 U.S. 580. 582. 123 S.Ct 1696. 155 L.Ed.2d 775 (20031: Espinoza

v. US, 52 F. 3d 838,840 (10th Cir. 19951: Desoain v. Salt Lake Area Metro Pang Unit. 13 F.3d 1436.1437 (10th Cir. 19941. Litekv

y. U.S., 510 US 540, 567, 114 S. Ct. 1147. 127 L, Ed. 2d 474 (19941: Lilieberg v. Health Services Acquisition Coro.. 486 US 847. 

860. 108 S. Ct. 2194. 100 L. Ed. 2d 855 (19881: US v. Ritter. 540 F. 2d459.464 (10th Cir. 19761 See Vol I. App. C., Pg. I, Vol 

1. App. D.,'Pg. 1.

However, the record does not show the Tenth (10th) Circuit Court of Appeal ever admonished the improprieties in the 

August 25, 2022, decree [Vol 1. App. A.]; therefore; sanctioning District Court’s unconstitutional behavior. Mathews v. Eldridce.

424 US 319. 332-34. 96 S.Ct. 893.47 L. Ed. 2d 18 (19761: Richardson v. Belcher. 404 US 78. 80-81.92 S.Ct. 254. 30 L. Fd. 2d

231 (19711: Goldberg v. Kelly. 397 US 254. 262-63. 90 S. Ct. 1011. 25 L. Fd. 2d 287 (19701: Armstrong v. Manzo. 80 US 545. 

552. 85 S. Ct. 1187. 14 L. Ed. 2d 62 (19651: Morrissey v. Brewer. 408 US 471. 487. 92 S. Ct. 2593. 33 L. Ed. 2d 484 (19721: 

Goldberg v. Kelly, 97 US 254. 271, 90 S. Ct. 1011.25 L. Ed. 2d 287 (19701: Acosta v. Artur.. 221 F. 3d 117. 122 (2nd Cir. 20001:

United States_v._Btirke, 504 US 229.246. 112 S. Ct. 1867. 119 L Ed. 2d 34(19921: Roberts v. United States Javcecs. 468 IJS 609. 

618. 104 S. Ct. 3244. 82 L. Ed. 2d 462 (19841: Cruz v. Beto. 405 US 319. 321-22. 92 S. Ct. 1079. 31 L. Fd. 2d 263 (19721: Erickson 

v. Pardus. 551 U.S. 89. 127 S.Ct. 2197. 2200. 167 L.Ed.2d 1081 (20071: Bell Atlantic Coro, v. Twomblv. 550 US 544. 127 S. Ct.

1955, 1959, 167 L. Ed. 2d 929 (20071: Poindexter v. Atchison. Topeka & Santa Fe Railway. 168 F. 3d 1228. 1232-34 n.2 (10th

Cir. 1999): Bragdon v. Abbott. 524 US 624. 632-661. 118 S.Ct. 196. 141 L.Ed.2d 540 (19981: Wellness Intern. Network. Ltd, v.
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Sharif. 135 S. Ct. 1932. 1948. 191 L. Ed. 2d 911. 575 US 665 (201S): Roell v Withrow. 538 U S 580 58? 1?3 S Ct I 696 155 

LEd.2d 775 ('20031: Espinoza v. US. 52 F. 3d 838. 840 (10th Cir.1995): Pespain v. Salt Lake Area Metro Gang Unit. 13 F id 

1436. 1437 (lOth Cir. 1994): Lilekv V. U.S.. 510 US 540. 567. 114 S. Ct. 1147. 127 L. Fd 2d 474 f 1994V l.iliebere v Health 

Services Acquisition Corn.. 486 US 847. 860. 108 S. Ct. 2194. 100 L. Ed. 2d 855 (1988V US v. Ritter. 540 F. 2d 459. 464 (10th 

Cir. 1976V See Voi 1. App. A., Pgs. 1-6.

There is not a case riper for disposal by Certiorari than the matter now before the Court. Mathews v. Eldridtre. 424 US 319. 

332. 06 S. Ct, 893. 47 L. Ed. 2d 18 (19761: Richardson v. Belcher. 404 US 78, 80-81.92 S. Ct. 254. 30 L. Ed. 2d 231 {19711: 

Goldberg v. Kelly. 397 US 254, 262-63. 90 S. Ct. 1011.25 L. Ed. 2d 287 (1970V Morrissey v. Brewer. 408 US 471.487. 92 S. Ct. 

2593. 33 L. Ed, 2d 484 119721: Goldberg v. Kellv. 97 US 254. 271. 90 S. Ct. 1011. 25 L. Ed. 2d 287 (19701: Litekv v. U.S.. 510 

US 540. 567. 114 S. Ct. 1147. 127 L. Ed, 2d 474 (1994): Lilieberg v. Heiilth Services Acquisition Corn.. 486 US 847. 860. I Ojj S. 

Cr. 2194, IQQ L. Ed. 2d 855 (19881: Brown v. Allen, 344 US 443. 447. 73 S. Cl 397. 97 L. Ed. 469 (1953V Morissette v. United 

States. 342 US 246. 247. 72 S. Cl 240. 96 L. Ed. 288 (1952)

C. Tenth (10th) Cir. Court of Appeals
Has Decided an Important Question
Of Federal Law That Conflicts 
With Relevant Decisions Of the Court

1. Morrissey v. Brewer & Coldherr y, Kellv
As It Relates to the Lower Court’s
Alleged Findings

Gabriel has argued in Section 10(A)(2) supra that the Tenth (10th) Circuit Court of Appeals judgment [Vol 1. App. A.] was not 

based on the evidence on the record; therefore, have decided an important question of federal law that conflicts with relevant 

decisions of the Court in Morrissey v. Brewer. 408 US 471.92 S. Ct. 2593.33 L Ed. 2d 484 (19721 and Goldberg v. Kellv 97 US 

254. 90 S. Ct. 1011. 25 I- Ed. 2d 287 (1970V Morrissey v. Brewer. 408 US 471. 487. 92 S. Ct. 2593. 33 L. Ed. 2d 484 (1972): 

Goldberg v. Kellv. 97 US 254. 271.90 S. Ct. 1011.25 L. Ed. 2d 287 (1070V

a. Morrissey v. Brewer & Goldberg v. Kellv
As it Relates to a Dissenting Opinion

In Morrissey v. Brewer. 408 US 471. 92 S. Ct. 2593. 33 L. Ed. 2d 484 (19721 and Goldberg v, Kellv. 97 US 254. 90 S. Ct. 1011

25 L. Ed. 2d_28? (1970). the Court emphasized the importance of entering the opinion from the evidence on the record. Morrissey 

v,_Brewer. 408 US 471.487.92 S. Ct. 2593.33 L. Ed. 2d 484 (1972): Goldberg v. Kellv. 97 US 254. 271. 90S. Ct. 1011. 25 L. 

Ed. 2d 287 (1970). In this matter before the Court, the Tenth (10th) Circuit Court of Appeal failed to enter a dissenting opinion 

from judgment [Vol 1. App. A.] that was not rendered per curium; therefore, have decided an important question of federal law 

that conflicts with relevant decisions of the Court in Morrissey v. Brewer. 408 US 471. 92 S. Ct. 2593. 33 L. Ed. 2d 484 (19721

and Goldberg v. Kelly. 97 US 254.90S. Ct. 1011.25 L. Ed. 2d 287 (1970). Morrissey v. Brewer. 408 US 471.487.92 S. Ct. 2593

311^ Ed. 2d 484(1972): Goldberg v. Kellv. 97 US 254, 271.90S. Ct. 1011.25 L. Ed. 2d 287 (19701 By failing to issue Gabriel 

a dissenting opinion, Gabriel was unconstitutionally neglected of Due Process’ fundamental intent, its attempt at giving him an
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*
understanding of the law. Morrissey v. Brewer. 408 US 471.487. 92 S. Ct. 2593. 33 L. Ed. 2d 484 (1972): Goldberg v. Kelly. 97 

US 254.271, 90 S. Ct. 101 I. 25 I- Fd. 2d 287 M970).

2. Braedon v. Abbott

In Braedon v. Abbott. 524 US 624, 118 S.Ct. 196. 141 L.Ed.2d 540 (19981. ihe Court articulated the need to declare 

Congress’ mandate under ADA, of proving a physical or mental condition substantially limits one (I) or more major life activities 

or the operation of a major bodily function, when asserting the alleged condition’s effect on the general population as well as 

offering personal testimony of such medical conditions’ attributes. Braedon v. Abbott. 524 US 624. 632-661. 118 S.Ct. 196. 141

L.Ed.2d 540 U9Q8).

ln Poindexter v. Atchison. Topeka & Santa Fe Railway. 168 F. 3d 1228 (10th Cir. 1999V the Tenth (10th) Circuit Court 

of Appeals interpreted this Court’s beliefs, while interpreting Congress’ intentions of ADA Pleading Standards in Brandon v. 

Abbott, S24 US 624, 118 S.Ct. 196. 141 L.Ed.2d 540 (1998). declaring that the instance (whether it being at the initial phase of 

trial or sometime after pleading which must come before or at summary judgment phase) a plaintiff decides to legally comply with 

ADA Pleading Standards. Poindexter v. Atchison. Topeka & Santa Fe Railway. 168 F. 3d 1228. 1232-34 n.2 UOih Cir. 1999V. 

Braedon v. Abbott. 524 US 624. 632-661. HR S.Ct. 196. 141 L.Ed.2d 540 (1998).

The Tenth (10th) Circuit Court of Appeals has gone on Poindexter v. Atchison. Topeka & Santa Fc Railway. 168 F. 3d 

1228 (10th Cir. 1999). to attest that this Court has not altered Federal Notice Pleadings Standards of giving the defendant fair notice 

of the claim(s) and the grounds upon which they stand, in the event the plaintiff decides not to procrastinate while letting it be 

known of substantial limitation while pleading. Poindexter v. Atchison. Topeka & Santa Fe Railway. 168 F. 3d 1228. 1232-34 n.2

QOth Cir. 1999): Brandon v. Abbott, 524 US 624.632-661. 118 S.Ct. 196. 141 L.Ed.2d 540 (19981: Erickson v. Pardus. 551 U S.

89.127 S.Ct._2J97. 2200. 167 L.Ed.2d 1081 12007'): Bell Atlantic Com, v. Twomhlv. 550 US 544 127 S.Ct. 1955. 1959. 167 L.

Ed. 2d 929 {2007).

Gabriel exercised his First (1st) & Fourteenth (14th) Amendments Petition Rights and decided not to withhold relevant and 

sufficient information related to ADA’s mandate related to substantial limitations, to conserve judicial resources as well as to ensure 

his Speedy Title VII Civil Trial right. Roberts v. United States Javcees. 468 US 609.618.104 S. Ct. 3244.82 L. Ed. 2d 462 (1984V. 

Cm?, y, Beto. 405 US 319. 321-22. 92 S. Ct. 1079.31 L. Ed. 2d 263 (1972): Mathews v. Eldridoe. 424 US 319. 3,12-34, 96 S. Ct. 

893.47 L. Ed. 2d 18 (1976): Goldberg v. Kelly, 397 US 254.262-63. 90 S. Ct. 1011.25 L. Ed. 2d 287 M 970V Armstrong v. Manzo. 

80 US 54$. $52, 85 S. Ct. 1187. 14 L, Ed. 2d 62 (1965): 42 U.S.C. $ 2000e-5(f)(5): Poindexter v. Atchison. Topeka & Santa Fe 

Railway. 168 F. 3d 1228. 1232-34 n.2 (10th Cir. 1999): Braedon v. Abbott. 524 US 624,632-661. 118 S.Ct. 196. 141 L.Ed.2d 540 

02981; Erickson v. Pardus. 551 U.S. 89. 127 S.Ct. 2197. 2200. 167 L.Ed.2d 1081 (2007): Bell Atlantic Corn, v, Twomblv. MO US 

544, 127 S,_Ct- 1955, 1959. 167 L. Ed, 2d 929 (2007). See Vol. PL, App. PL. Pgs. 5-190, Vol. PL-1, App. B., Pgs. I -10, Vul. PL- 

1, App. C. Pgs. 1-25, Vol. PL-1, App. D., Pgs. 1-2, Vol.PL-l.App.E.,Pgs. 1-10, Vol. PL-I, App. F„ Pgs. 1-2, Vol. PL-1, App. 

G., Pgs. 1-2, Vol. PL-1, App. H., Pgs. 1-2, Vol. PL-1, App. I., Pgs. 1-3, Vol. PL-1, App. J., Pgs. 1-3, Vol. PL-1, App. K.,Pgs. 1-
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6, Vol. PL-1. App. L., Pgs. 1-2, Vol. PL-1, App. M., Pgs. 1-2, Vol. APL1, App. APLl, Pgs. 5-188, and VOL. APL2, App. APL2, 

Pgs. 260-330.

However, Gabriel’s exuberance and initiative has been met with stiff, yet arbitrary and capricious resistance, both in trial 

court and upon appeal. Sec Vol 1. App. A., Pgs. 1-6, Vol 1. App. B., Pgs. 1-4, and Vol 1. App. H., Pgs. 1-2. With deep regret, 

Gabriel respectfully informs the Court that the latter resistance he has construed as deciding an important question of federal law 

that conflicts with a relevant decision of the Court in Brasdon v. Abbott. 524 US 624. 632-661. 118 S.Ct. 196. 141 L.Ed.2d 540

11998). Gabriel hopes this notification sufficiently inclines the Court to grant Certiorari. Mathews v. Eldridae. 424 IJS 319. 332. 

96_S. Ct. 893.47 L. Ed. 2d 18 11976): Richardson v. Belcher. 404 US 78. 80-81.92 S. Ct. 254. 30 L, Ed. 2d 231 (1971): Goldberg

V. Kelly, 397 IJS 254. 262-63. 90 S. Ct. 1011. 25 L. Ed. 2d 287 (1970): Morrissey v Brewer. 40S IJS 471, 487. 92 S. Ct 2593. 33 

Lt Ed, 2d 484 (1972); Goldberg v. Kelly, 97 US 254. 271.90 S.Ct. 1011.25 L Ed. 2d 287 G 970): Litekv v, U.S.. 510 US 540, 

567. I 14 S.Ct. 1147, 127 L. Ed. 2d 474(1994): Lilicbcrg v. Health Services Acquisition Corn- 486 US 847. 860. 108 S. Ct. 2194

100 L. Ed. 2<L855 11988): Brown v, Allen. 344US443,447.73 S.Ct. 397. 97 L. Fd 469ft951): Morissette v. United States. 342 

US 246. 247. 72 S. Ct. 240, 96 L. Fd 288 flQS?)

3. Wellness Intern. Network. Ltd, v. Sharif
&

Rod! v. Withrow
In both Wellness Intern. Network. Ltd, v. Sharif. 135 S. Ct. 1932. 191 L. Ed. 2d 911. 575 US 665 (2015) and Roell v. 

Withrow. 538 U.$. 580, 123 S.Ct. 1696, 155 L.Ed.2d 775 (2003). the Court’s inquiry centered around the topic of "expressed 

consent.” Wellness Intern. Network. Ltd, v. Sharif. 135 S.Ct. 1932. 1948, 191 L. Ed. 2d 911.575 US 665(2015): Roell v. Withrow. 

538 U.S. 580. 582. 123 S.Ct, ,1696, 155 L.Ed,2d 775 (2003). Because of the Court’s focus, Gabriel construed the interpretation, 

when executing Due Proeess’ intent, as requiring expressed consent of the parties before any actions of a non-Article III judge 

during trial court proceedings. Wellness Intern. Network. Ltd, v. Sharif. 135 S. Ct. 1932. 1948. 191 I. Fd. 2d 911. 575 US 665 

120.15); Roell v. Withrow. 538 U.S. 580. 582. 121 S.Ct. 1696. 155 I..Ed.2<l 775 (2003Y

For this reason, Gabriel raised the issue of express consent in U.S. District Court of Kansas but was falsely and ill- 

inanneredly advised by District Court that he had no such Fifth 15th) & Fourteenth f 14th) Amendments’ Rights. Wellness Intent 

Network. Ltd, v. Sharif. 135 S. Ct. 1932. 1948. 191 L. Ed. 2d 911. 575 US 665 (201 Si; Roell v. Withrow. 538 U S. 580. 582. 123

S.Cl. 1696.155 l.Ed,2d 775 120Q3)- See Vol. 1, App. B. Pgs. 5-6, and Vol. 1, App. L, Pgs. 3-4. The standing issue, Gabriel grieved 

to the Tenth (10th) Circuit Court of Appeals, but his plea was unheard even after Congress gave the appellate court jurisdiction 

(under28 U.S.C. $ l29Hto hear Gabriel’s complaint of misinterpretation. See Vol. I, App. A. Pgs. 4, and Vol. 1. App. F., Pg. 20. 

Therefore, the Tenth (l 0th) Circuit Court of Appeals’ "closed ears” have given rise to Gabriel’s assertion of deciding an important 

question of federal law that conflicts with relevant decisions of the Court in Wellness Intern. Network. Ltd, v. Sharif. 135 S. Ct. 

-1932, 191 L_E_d, 2d 911, 575 US 665 (2015) and Roell v. Withrow. 538 U.S. 580. 123 S.Ct. 1696, 155 L.Ed.2d 775 C20Q3).
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Wellness Intern. Network. Ltd, v. Sharif. 135 S. Ct. 1932. 1948. 191 1- Rd. 2d 911. S7S IJS 663 f7013V Rooll v. Withrow. 538 

U.S. 580. 582. 123 S.Cl. 1696. 155 L.Ed.2d 775 (2003). See Vol. 1, App. A. Pgs. 4, and Vol. 1, App. F, Pg. 20.

Gabriel’s wish is that the Court will grant him the rare privilege of Certiorari. Mathews v. Eldridee. 424 US 319. 322. 96 

S. Ct. 893.4? L. Ed. 2d 18X1976): Richardson v. Belcher. 404 US 78. 80-81.92 S Ct. 254. 30 L. Ed. 2d 2.11 (I97H: Goldberg v 

Kelly. 397 US 254. 262-63. 90S. Ct. 1011.25 L. Ed. 2d 287 (1970k Morrissey v. Brewer. 408 US 471.487. 92 S. Ct. 2593. 33 L.

Ed. 2d 484 (19721: Goldberg v. Kelly, 97 US 254. 271.90 S. Ct. 1011.25 L. Ed. 2d 287 H9701: l.itekv v. U.S..510US S40. 567. 

1.14 S. Ct. 1147. 127 L. Ed, 2d 474 (19941: Lilieberg v. Health Services Acquisition Com.. 486 US 847.860. 108 S. Ct. 2194. 100

L^Ed. 2d 855 (1988): Brown v. Allen. 344 US 443. 447. 73 S. Ct. 397. 97 L. Ed. 469 M933): Morissette v. United States. 342 US 

245^247. 72 S. Ct. 240. 96 L, Ed. 288 (1952): Wellness Intern. Network. Ltd, v. Sharif. 135 S. Ct. 1932. 1948. 191 L. Ed. 2d 911.

571 US 665 (2015): Roell v. Withrow. 538 U.S. 580. 582. 123 S.Ct. 1696, 155 L.Ed.2d 775 (2003).

XI. CONCLUSION

For the foregoing reasons, Gabriel requests the Court to grant his petition for Writ of Certiorari. Because of the existence of 

prejudice between the Tenth (10th) Circuit Court of Appeals and U.S. District Coun-Kansas, Gabriel also requests relief in the 

form of a venue change, in the event the Court grants the rare privilege of Certiorari. Piper Aircraft Co. v. Revno. 454 US 235. 255. 

1Q2 S. Ct. 252. 70 L. Ed. 2d 419 (198It: Van Dusen v. Barrack. 376 US 612. 613. 84 S Ct. 805. 11 L. Ed. 2d 945 (1964).

December 15.2022

Respectfully Submitted,

C.S. Gabriel 
Non-Attorney - Pro Sc Petitioner 

1307 Thurston Avenue 
Sebring, FL 33870 

(863) 464-1709
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