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M THE

<SW£tf£ Cou%T of THE Utii-res* 3-tatbs

'penrioiJ fOR writ of Cemioiuvu 

'PebitoneO. CaiUdS -nAifrAtiA ft.&ftflCtA nes?£tJfu)l'/ Pitn^ls 4bni ftiC Li>ufcf
Gj(Uln+ a rtfL\b of 0£llbHo(lA«.i te» wCtoevO He rnxlfSMF/rbs bdovJ.

0PlWfDW5 B£LOW
XyfptK tftses JRbrt fcolEftAl couR'hs:

* The (QtJeLfacl judfiMEh-f of-the LkW'fi-tetes Lou<i.l c.t apPeaIs £ vW 

FiftH Circuit aPPbbAs aF APPendi* A 4s> fV>€ f’e-M-Kcft no
known cDPiYuon w*a& vjftf^cn .

* "The £>&d&i And ftitkrfBn)' <yf the iJnthxl Sfaks dij4aitV £oufd~dr the
. NlooHiaui 'buhLxd' o-f TexAs Sao And do bfvuion aV AfPendwfe
UAe ’Pehrtan And no known aPir»oi\ Was wefttov

Cv3MFin G/feer state Coufcta.*

* 'file Judatferd o^"the Cousdof dftj/n/n/tl Affs»\s 'IftfAs »+he
s+nhr d£>u^4 h> rteViEW the Meath* fVPPena A* Aftduhx. C, 

h» the fehhon no4 no writ-fen odd el Kr*Du2n &?fhfoa vift±» tt&ittcO. 
® The tain) e.ouft.45 5Uh drudrcrnl chi-terth *.f Tom &&£&* fiowrtWtTevAs 

■f-ihdvofis Ar\d OeCoMmendnffDO ctamtssAl And gIbmaI #F pehf)iDA£fl5 

VbsV LOhvTcrWon hAbe>ts c&RSiAs /vp^ewas a4 AWcndii lb A E
ho the feHtfoh And no oadea no(L oPihiDo vOAs vJfZftien*

I



cTUKIS]>ICTION
Cases fiuw -fedeGA/ C0ud4s .*

* dftfc of “fliE owied rv\i JU(kbMEn4 on wk?cJ\ tbt UniFecL Sbttes 

CioudF of flflPeflls of At ffprrt ClfldUlf denied PHikondls fltoJrfoo 

-t&a. f5sbftnfi.e a t£rtrificjvft of ATt€*LnblLi'pf ua* <JuW M.UIL. 

A tx>Pf tff -Hia4 oddcd )%icL iuckNEftf aWeaa-s in /WertdiV A .
* A KmeJv tloh'ort Tod ioa oFFftniE'fe FtW ,PiA'i4ftw\ fott FAnd

R£hcAnJ{\6 ftAcl/ot tl£bEtert.rfl6 ea bftrvc. Fi)eel *wi 
Wt TV»e Q.S. Couni c£ APPeals TifiD cifltUlf oa Auau-bV ,
A doP'f of" -WiaT decision A?P©A<lS IA AfPftidfV F .

* -The dafe &f- the Ddded n^d cravekMod *>n wWh Vhtsr United ‘Strvfe*
dfstru'cf Couwd oT -He hlbtikeflin drwfa&'d' *FdTe*As -5*n AaCeId 
division darned ?eTlFr(sneds vatuT c*f Vlfeb&a fcoftjpus It ii5.C.%H&ff
vjas con FeWftuAftW X3t2cl'Z,ft CoW af Vtvd btiden- prA jrmdcmtenV 

APPEARS 5a APPerdliC li.
- An AfPteffhcn'fc edendL -tone -te frk A^dvhoH ftfl n WtiVoF LffldiblL-

Aftr Wft5 THed wHYvAe cJoiK of Yhe Suftew^tpuctA oF4d\^ United
Shafts us acilorAfsocX wIYk 12uk ili.S .TFe rtPPliLAh&n wfts £fc-#v\kd

toPV of FW flufhoarinWm

den^dVM&*

on OCrfo b Eft *71 3 C JL Jl 
APPeaRs Ca AfPendi* £»

# A

l4l. (dttLa A FnvaKe^ fh\s Lauebs ^ia1Z3sdfuhdn *k> CJLAn+ *? e-IrTfofl
fofi a waik oF ejahop/RT mdeo. 2.S ds.t.TV2s4fo ; % lbSJ /q> ; 

$ZlOL>.

c*fcn cases frtow j4tffe coUe-l-s I

® 'fhi dflrk of" £JlkLGM0\V k'f +k£ Asui^h dr £iUV>iwftl Affehk cf <T®(Af> •\he 

Klfxhe&f -s-tak. C.ouc.4 wWtk AzcideA ?eWiw\flis vldtV *f hflb^s toBPus 

wfts or> LTfiAUAtt-Y 11 Zo 2.0,ft e*fV eT+KA+ JiwklrtaiV MPfftds'^ FftondiY C.

Htl.^jftRxiA rK\to)<e5 cj?ucf^ CTuW-s^hATim unAea 28 UJ/.5 YLSl(a)',

§ iu*»\r<r»: § nob.
Thk "PeHWi 'is fomd/ f\ka Tf\ AtL£>laAnc.t vvfiVK fkiT Ituks -n\E 

3uPneMe Aoun-+". ftuk li>. I, IZule li> ,5 .



Uf fOAIAL Mb STkCltTcffl PliDV/tflQNS l WOLE&
9uB5-hcns rfie$V)kcl TfePlfmfe iht F©)icui7f\6 tons of -the

CtWeftTu-Tiotsl ef H\e LWvfeD 5T#Tks find +he UkIKED STATfe5 code.

THE FlFtW AMEMbMfihiTT is/f> Ptftoon shall Ibtbeld h* nnstDeti Foe A 

(L(\9i4-AI, o<L od\£nwis£ lAfnrtou^ cRiME, Unless c>n a 'PR£SEntrteyvF dr 
ic\dic)Mi£nV feF A &Rfia A 3ijft>/, eltrPl fn cases arIsiaC. mAc IaocI 
art Hava) FoRees * ©£ tn A hA*U4iA vWkeia fn Acfunl serfrsKcje Ia Vi Me 

t,F Wnfl ©a ?ubWc- danCtfl* ftbR shall AnW Peftscn bcr suir5ecF 

ffie Same offence dw be dwice t>u+ in TeoPAfldV ©F kFe bft.lim.bj n»«. 
shall be covif tiled in aa'/ CkumiYvaI c.bsR'k be A vFidfless Adnrtisd- 

hfm-se)F, n©R bedePRNtd of )»F£lUbe<tN'( ©ft. PfUPefcW, wUhouA- d)ae 

footess ©F /avn) ! n©a shall PRfvAde PftaPeftdY be Fa Ren fbeVubUc. 
use ^Wt^bouf jtusF tort Pens fldioO..

*THE SIXTH AM£M3>M£PfTa)) c^MmaI ?to3Emlrtans(4bE rtciu-sed
shftll em'lo/ ffi£ RtChh k A -sPeedY And Public -tool, tH on imPnftdio! 

JutLi ©F+he Sdwfe. And. ehidfcitF wjheaefi* CR\v\£sWU Via^eWen Com -
t-w-tfed voWicJb dfiWtF sbAll have. beeA frttviouslv AStER-bvined W 'lAW, 
And do be mPoftrted flFlhe natatLE and caus£ of 4Ve ntcasndfbojdb be 

tbnfa©nde.d wf«VK ffe vtidries^e A£na\sh klm] do bn^e L0ttPals»ie/ TW- 

0.€ss fid ft obbnlninC wfi+n erases Vn Ha fAVoR, And 4® &£ Ai2sVsdfc\tj£
of C.oumel Fioitkvs defense.

The WUKTFWrh amendment ; &&Ma* K a/ I mom Wn ©* mA»I-
flSrd in tbe. LlnPt&d _£dnfcs nnd subflTec.d' h \be TufcVs d\tdt&n HleurtfF, A££ 

£-7drz.£nS ©F 4di£ Uf\ ikd Srbdes And fcF-fhe SWe wJibpRefn fftM PEsTcle. 
rJo s+n+e sbn\\ maICc or erfiaat£ An'/ IaW wrktcX sbxl) Abardce -Vbe PRi- 

viJEGies oil frtHumFrs df cidrZen^ offfe UnMecL ^-hx-ks* ObR aWl 

An>/ £dfdr c^ePRi^e nnl "TEttsoA bF life (\lb€irW(©IZ- TRoPertlV^ifbboF 

due TRotess oF lflvJ ' noR clen^d^ ah'/ Pefison wrlkiK ids trut-isdrehoK 

tbE £Aun/ PltoVeedi'on nF4be)Aws.

3



28 U.S.C. § 135H fi)? Lases tVi the CouaAs ofAfPenls mv be
Kgv/'EvJed by -the. StiPWcAC CcUii Li y-be -follovJfnG He-hhocJs -

/. 6y K/ftif of (LeitbcnAfll kHAn-ted Upon -the PE-tfhon of AnY PAftf/ 

fo An/ £/Vif oft CLn.WitJ/il thse. btfbfie OIL fiPka. aenAibion of 

juchirt e/i / ort eJttftet;

llLS'l(ct) : Hyia/ jtfd&HeAs ohAccilees aenc/eiieA id //it 

ktC.heS't Coud't of A 5‘tafe in kl/iidi A decision COnU he hmd,mAi he 

flex fewed by fht -SuPfteMt (bunt' h/ w(hf of eeftHoftAftf uhtneA\i vVtlf- 

eli-W of A bl£A-H aft sfA-he tef-ihe Uni-kd S-futes is derUn m ^uesCibn 

iaH wheat fbe vaItAt-I/ of a s-Mue of Art Sbite if A/lamo 7n iuesb’on 
ihe (kfiound of As bans rt.ePu&.ndfvf'% Hit Convfiiu'fian.fit/iffes ( 

nit. IavJs of 4hc Uflibttl .fjbiks me 'whefl.e or\4 k4/c.fiu£hf('?R_i'/iie£.e , 
THMUhifv is ^Ptci/ili/ sd m? oft. edAuncol unden. 4he CondrWfon 

iaa -Hit Vrteflffes on. sbdutA, &f, oil Ard GDMKlvssion hdcb oft Aobhorufy 

ekesicu^ed undfefZ, 4ht Unifei Sdfdzs.

U.lio5) fa) I'Che S^Pfieue And nil Cowlir rstahlisbed 

hv AcJt of tonQUess MAV fs^ut All Vi (Lids rtCCesSAftY cL AWttoPafAif 

In Aid of fhft/Ti (Zesfecf/v£ .TJAirdiWionjS And nSfZeenbie "fi -fhe 

U5flC,E3 A/\d ■pK.TncipIts of /aw.

US,C.% 5/£)4> I "f/if .SuffteMt toufcf q(l Ani o-fhee lOU/iA of 

AfPellA-fe cruaisA'tbbn hav aFF/kh, Modi ft ,VacjA£, s&f Aside oft 

fZtveffst AnV Jud^Menf , dcuzEt, oft oftdeft of a Could" Uwfu I// 
b(2oufih+ hefbrt£ )4 ftrt fueil&M, nod VJcrtAnd -the CAUs£ And 

diftttf Vhe Enfft/of Sutdi A'PPuoPR.iAbE. :ru ckrtar-4- .decftee,
(otzderrt , Oft fte^uiftE suck fuft+bcft fftt teed WIGS -fe bfc WL frs HaV 

ke s-usk undeft +he cjrcuina sHmicejs.

on

co a

oC

U&C. § 2£S?>l&Ci) tfi)* Unless A cil?£uih 3ru<4ice ot^Jckt l^uts 

A cej&hffcA'It af APPaRlftbi li-tV Ao aPPew/ ffinv nd- \e. 4fvKeri 4o -the 

Could- of APPEflls frtOM . . ,-Hie fnAl oftdfiR. ia A hAbeAi CoftfUS 
'pRoctEdinfe in vlhioh Hit dtbtnh'on LoMPlAiried of ARASts ou4- of 

Pttot.ess issued h-/ A touicf oft i i i i

(cTi(ft') A cEftAiRtnle bf fiPfenlAbiliH rlh4 issue
undeit. PAfLAd.t'ftPVi Cf) oolv if fhe fiP?lTtA<v+ hi\s \AnAe A Sub-s+ftn-Viftl 
ShouinG. of-MitckAiAl eJT A DOAsVifuk&Oft) fti&hf

i



L18 U,£ C,§ l A / Pefriod &F hft("fedron (/ aPPH
•/& Art APPlic^/on foil A Wtf'4^ of hfiheA* C0(Zfu5 hi A
CMitoAi Pua^uonl H+He trud^ne/tf of a 3brte cau^f/lrKE Viy\ifft4io(\ 
Wftfod sVmll (Lun faof'V He Ia4esV oF-

tt) 4hedak on vokdi He ji)dGpied becAme-EnAi bw He Londu- 

sfon oF clTRecf iIeuIemJ &<L He €<9»rtA+rv>n of"He fi'ME foil. seeK- 

fn6 -suck flE\i\£i*l ,°
^lS) He dde on vsiV)kJ\4Ke rm? edwnEnf 4a fj\io& Arv aWIRlaBoH
(Latfl4e4 by S4aHe ftckoo \e\ N/folftkon of He C.onH4uffaft oil VAvte 

©F -Hie Qn\H.d Shtfes. Ts fZEt^o\lEci,»f APt>lia\d vaTAs ?<leVerttecl 
Hoia f tlws£ kl 3Uc4i 3WVe Aciion"
to Hie dn+e on vubfcb He Cons44u4i'GnAi £i£)vV ASsertteA wfts W-H/nlV 

aEtoEniiEcl bM He SuftleiAE Coud if Hie ha? been Devil*/
rtetoem-tEd bM «f Vie SufaeVle £aue4 And v\«Ae odfoAcAwdS APV\\lA)o)£ 

kb LADIES on totfAbeilAl tlEVieW oft
to\ He d«4e »n vHfcK He Prtoljcftte of He cJftun oft. dAiifls
f*ff£5er>Hcl Could, bane been dvieuVeoed HftoUGh Hit E\£TidiC of 

due diligence«
(7?) “The 4?Me dufcfn£ wkeVi /v ?to?EaW -tiled

A?f1iCA4i'&n 4-oE f)ll4e fosV-caMfidio ft tua oHeft CollA4€<Zjrvl {fesHE W 

vnH fies'Pecd H He retffinEnf rriudGmEnf oft Lifting is l>£n4iA£ shall
noF be eounAed Hianad unH Period of hMtHhon uuicIeQ- His 

Suhsetiinn,

U.S.£.§ 2354 : J)An a?PKcaKo/) foe n Wad* 

of /iAbeA-5^toKJ>u5 on behMtF ©f » P£SLson rn eusfoctV ftuies ua«4: 4© Hfc 

'SuA&toe/i'i' iof k 5bl-fe toUfitf -eHati not" Le. £»fZftn4ec/ v\AW"> rEe&Pecf to ooW 

EJAiA HrtArb Vn/AS rtoF AljudlEA+td 

ua!e53 Hie. ActrudjortHon oFfbe cJn^M
tiNoe^ui^ecl rn a c1eoJ^/ca *Hia+ Wa< coaHlAeV fo 

fZEA^onalafe A,Pflse^'ko?i af < cJeaeI'/ EsHbh'^hed Fkdertft) IaW, As.
J^eEMiAEd Wi Hit 3trPfu:Ke C-^uet cf He IfniVed ?dnks 1 a&

/Z_) rLESu/fed. in a dEel^fon Hfif t/As bftsed o*\ An unn.EAsoOAb.lE clt'fee- 

WinA-bon t»f fhe fAds Tn ItcJrf e^f He emidoitE: ■?£i?SEnftdi fn+ViE 

fHlE Coud ?KZi?L£EdinG..

He MeftHs io &fdE EouieF fantEedfo^^on

iWoictd1 oE AO Uti -
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STATEMENT OF THE CASE
Dm £WebeA--23,4ol8, p*f?IxcOen. -Ftled h\*> -FircsF AppUcwdion 

fori A W(Zi+oF JmbeAs corpus undea Code of £kjM^a/ 'PrtoLedune 

ArHcW J).0"f wifh fke 51*-f iTudfcjnl T>fsftefc4 of Tim fifteen d&udY 
of JCe.itk±. fkeaeaftetz 3l*f dts+/) ^e-kfr&neRs Con-sW-uf/onA) claHtns- 

Al-hbou&ln PocnW PAR-hcu/ARieed because oF beiflG unfRA fined 

Ar\d_ uneduc/dtd as A )Av\WeR ,^i-vbau+ nni -Wa-I Inansc ftffHs* 

or? FOes of fhe Record — Aft* based *>n FiT-hs©-* f 15") c)afMs.
Fhefie Afle fhift+fcen /i3)SPecITte cIa>ms oF IneFFecfiVe Assisf- 

Anee oF Counsel t*fif)i (due PRoCesS esF I AW vi'edA-Hons \ QClietO 

tlaitf -Hoa+- fhe S-bde. ViolAfed fhe ConFRonfaffon AnoJ 1>ue 

Vfiote&s clause / oneff) cJaFm ^ViaF Hie -WimI :xud££ vrolnYeci 
fW CoMPulsoiN Process foe okfamfnE wT-bness/es'i deFe^d- 

AnV^ FaVoit And Ibue Prioress CJause v\tffh e^unl ■pflofecFfOn 

undee Fhe )aW.
0 CounseJ ’provided t-RRoheoUts Ira a) Ad\))cE cluiZiAG PlerA 

netko+fA+funs , diftecWY £AUsfn& TeK-HortCfi. +o RETecF A IdnaIeR 
CJ1AU.G.E. A PRoba-kan sen-fence Wi-Bi no Jfil) +iMe, d freed IV 
AFFeeknG i>ehkoneftS AbiVik/ *h> Mfelfe. a Knowing.vriMtafe, &nA 

mFtfliGen-V decision Fo 4ke s*b>+es 9)ef\ deal*
£) tounstl fftrted fo Tn^esPrfifdt And Puftsue deftensE cF 

Ptdr&fiAl wlknesses CoMMunfefc^ed kV Pe-te+fon e(l, wb<oif infeR- 

AcFed /MMedfafeW /VF+eR. -Hie Alleged A0.£_U$fc-V}on oP 

Ac fed wifb fbe nOle&ed VftfiM aFFert +he ACLuSA-FibA. ( A 

GVH/siAsfi'c inskRucfoR ,bfl)fef rVisfnuch&R. . Fedm-hU e-An 17Jwsi- 
CfAn ,GpkIa£JP)£ . +eacheR.i5 , Courts eJoR And nurtsis aF school)^

3) C.toonse) failed ft. ir»res4/6A-fe And pursue defense oF specific
AAMed fndnfiduAls fLOMr/)UnTe_Ak.d by Fckkoncft vjboM fould Pro­
vide fftFottMA^Tin.'+'o felf-koneRs defense. (Ch/usknA 3ol»s . Senfi/o 

LaRclanfleE / GfTeG^aV fiAeck, MAiefA ^AecfA .'S'tessrcA b/Ae , Hit. 
^IciiAKd fFessiLAs CoMPAOion),GjRAc^a AnRciA , ftenee f Gfiftcfeks 

Fa?end^< 6a«cfd4s eo-WoR^ee-FemAje .WeW nctep+i'oh^sf (unknnuso 

AftMek
d'i Counse.) failed -ho tonducf An \nde$EndAnf eKAMln/Arfion oF 

FnosecufbCs vUifnesses C“Tf{sM)tier ^krtncreln ^arcjA i dTess\cn ]Vh*f 
Aurtse . debecfi-sle .PiMckol&fifsif. MtdcatnPe inferc'l&vCieR..F£AcVieR). 

5^ C.tounJe.1 f^ildL fb (h\lesFr£ote And PuRsUE dePensE oF

!o



AfW_ Infoitv/lA-hon *vied?cd 3'ai/iftnAb art. F&i£>(3u-/MecLr£.aI E*Feft4ls), 
+o bu'dd ft deFen.se. 4b OebuF -Hie Med ft*) '■hoFtmcirv'/ iaf 4F>£ 

SFabes e^Pend* *
I*) Counsel faded k COMMUni'CAk subsknifAl CjonsVrkbrkOA^ And 

3+"AVubrtV I Avis ftffatied k *Peh4fone£., Iy\ rlE&Aeds k tint dEeJna- 

AnFs vfdeoFAPE inbe/tvfevj, denial &F Fbka*: nT&X+s W tienabc 

AFFecFed vVi£ FnTAness &F Fh* AuTa) _
7) Coonse/ rtePfiese/ikd PebKoneft Lindefl A- FeitScnA) And selF- 

fnFUtkd (LonFlvdr tJr ^kflesF ^herteflFtefl C_0£h Counsel bad ENE 

SUHL&l't *n £oo4 * bad heaftF SUQMeSC/ fix tDt.kbefc 2.C>o4.
On nbou-f Fbe PiLvb oF 37* mi aonJ 2oo£ / C-fcoFflnnk-d Pe-lRfaneR.,
Ceunst) needed k> be Paid HofZe MooeV rn l^odeE. 4o ton+fnuE 

ftePnesenbYic Peh-konert. CounseJ >jas lurtW n^aae &F TEFiFfonefts 

FinAntSAl ch^nk'diFcs < fbls toAFk&akF.on caused n^k-Fifm e*c.hniUE 

toF ajonds . A-«d eflEnki A FeflsonAl vjed^c 4bicvF had noF eSnskd 

PfUion +o *bis eicbAnae. Counsels beollb Issues v/ear E^3s4in& 

F7vcFon_s fn b\5 -fftiluae *h? E^etuFe: bis duWy And Counsel 

con F<u> Mahon unused An rndiTferua^ce. 4o Ac/votAfe wiFh z.ea') 
PehJ-fonefls <Ukbk And snfk^uafLd PC^cerduaEs /)F FcjaI nPfead-
ed MosF All defendiwk.
B7Counstl PftcNlded MisleadinG sFMevted'S nbouF ■pfte-FlhTvi PRO- 

CLeeclin&s ( hekfic fhe i&FailF oF second Ffi/Al..-Sfi-dfiSiWoMMUmt- 

AFed 4b e xudce had kid Klrt he Could noF 

'tuesWbnfnG ©F CuukJeIa fntutfjA be bod used iY> FbE FklsF 4ajaI, 
And FbftV be Lould nob use AnS oF 4be Fe>k\onv/ TnsMiite- 

iY) fhe FftlsF FrtM). Counsels FnAtkon 4© chnl/eode +/le c/eciSikn, 
AAcl It) TnVoKe sfnhe-r TedeflA/ And 3mPAeMe fourcb Aufhon.r4t^. denied 

PieF&foncR. A sblfiheGre AcWA/4Afie dist/Ledif -fhc N/A|fd;4'/ eF 

Cart-Aae/A b> be +tlufh-F\\ .And 4o ohAlJenoe 3’AsMiAe.r 4e34/M^)nW she 

GiAnJe aF +Ke F'asV -kUAl.
S7 C-oun^e/ fAi)Ed.4b Ffic A i-/b4ion tF Jnd^GGrd And rtb-Won 4o <sb4ftm 

vuiVne^s, as d^»c.u*ssed vaT+b Ffcb’F'oneR. nad Antt/A Gsnrteu. 
C^FoaSe zvfJiHe^ aFFe/? Frcdr Atli/vl ended/passed A difte need 

Foft a •fonensr^EdfcAi e^Pea-b Ft flebuF Vbe 

Fia 4he 5*bde. /Lounsd ^nid U vUou\d GosF A)af of Money. Vz.Att-iw\eil 
FxPtained e>urt inAbiWV *k Pa') ftie An eiPerzd nnd Aslied
\F 4he CoufiF^ aoulA help u<>. Counsel said i We5 . be \»i&u)d 

hn>fe Fo F»1e A Hdi'on dT /Vidrae/)! . 4b ea file A MoFr^n k abWn

use 4b £ same bt\e oF

ncKLses FesFiTnon'/
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An ©cPeitb wUness.Tks touflse of Acdion wfts A^oeed uFon.“Tkis 

WAs.VW Iftsf ton^BLTA^OO TieHfecmelL Vifcd wi+h toUAstl ftbouf 

Ars i£*Peak CGja©und*5 k*°[ a fce lU/akdrin ke same disLU5s/on 

AnGeU l b&AG A ftEQi skied nurtSe^'hid MoortE Vhflf she kneW .A,
£»Gneftfll snItGean fklsfeiAO whovJould be YfilhoC Vo help \f Wis 
Kaqu\ccIg,e fc_ould be. hdpfal . VUofte SA*d he Would le4 us knorJ^

l^C-OUAStls C.OX And insWtFlt.lErvV PAfcVforM-fioA ,-pA-t led Jo 

ohsecV Vo Vhe Skies tnYfloduckBn *F a S'i"! phok of vfasMinej 
As" PftErudidA-l . no ?aohdNe V*\ue Vo VW fruea &¥ Trnds* 

if) tttiMsfcls CoX. find tosuffictenV VtfcXiciPiAieO • Fft* led fo 

<oVxrec_V Vo 4bt Skks Adrifssfofl Ancl pJiwmC $F videotape \rvkrc.- 
\nVv4 t»F jAsnir/e; as vi'otaf/h& at£hf 4t £onFftonkkon undea 
skk. federtA/ And /knsfiVuffonAi fS^PdeME (kuftP) AU+hotLidV j 
as v io^aDaG Vhe .Stales stake +hwd ehHd Klusd be e)e.dflft.Ed 

unAN/flllfible in oftdeft ta sukiiV And Day vfdeo-bPe. X4-h)Ad 

been rftaUrskecL kY 4-he. ItUa) sud.Ge' And Staf^ VknV TAsMine 

was /writable H VesVf-F/‘ a5" v'minb'nG PetaDoneftS fonskluVionA'l 
fl.)G>4 of oPPordwn^f/ ta bonducf aa fndePcflcUnV /LonVeMPafliWNOui) 

Ciloss-e/AMWA+ion oF Vhe vtdeotape' AlJeGRVfons \H XAsMlne./see 

Grtound ^(oi-fhe kW tootfA ended Tv\ aDoum'oG fhe AdMi'tance And 

plAYihG of vrdectap£.11ie videotaped rnfScVed ke Fmftness And 
k+Al?W s»F 4W 4iU a! .

12.4 G^uaseJ (LOX And iY>su FFfden 4 PAR-kti pnkon ■ tabled k obiecV ta 

Vhe S+aJes chftecV kstalfenV of ^fAsH/de »“ A^ bolstaethG kskfncnV off 
TftevrbusK/ subrti >tad tadvVbny [videotape^ k Die .xuiW r AS bolstaft- 

in6 •fedit'ionY aF An un>*nPeAcbed ks/fkess i needlEs^/'/ PfiestAVinfe 
£-UMulAfiWe evrdenee /v\d unfArtL PfleJudrce C'ffejil docXtV shows Die 

Skte PlAN/Ed -fhc \irdedflP£ k druftoes f»asf , Vhen eIel+ecJ 4o 

EaIV £ht dirFeAErtJ- uoTfoesSEs ifht f^Dournt cIaV ewlls \fPsMihe "k 

ksrVlfsTjThe dlSIrrte viAs ^i)ov^lec^ +o 'PftesaoV HejTL EAse-fn-tbiE-F 

■VvjrLe * unEonVesVeo! (uncbA\)en6ed And skftiVe k +h^ Xuftixft beTLftE 

/AnY Ade^uAde k CfUsS-t-sfAM/he was Allowed.
13^ Counsel (LoX And insufFiatnl f AehGPAVfon ,Vfli)td k olcaecV 4o 

tPs'/eJ)oloG'i$d fiesponsE 5olrufed t/fhE Skk on drifled And ftEdiaedr;
A^» diflecJW oft. fhdreecflV eKPaessinG aa fcX^t^n on VHe dRU-ih*
Fulness And. £flE(J'\Vi oF JnsviFnes AlleGflfrbns fin wh»eh Vhe 

PsVcJhtdoGvsf was noV suAl/fr'ed And infilfn/L/hG con He t>aom\oc£
oFVk*r cxuaV Vo dfeka.v\\fiE Vhe VeiLucilY fcF X^Mi'rie.

8



WYThe Stole Viol/dial Pekkontiis SndJi /imtncLwiiavh nrahV 4o_(LonF- 

RcntaVfoA K\A fourteenth Amend rflan4 rcrHf-k T)ue: 'Poottrss vjrth 

'PtfaWHcn unck.ft_ He IaW i ftdrtttaiG t\nd PlftflfnG theNjIidec- 

4aPt oF a/) £WAilnhVc Witness vihom was nof elentUfLed uiWAilrJde, 

b&eaHrnG +Vl£ S-totes s+n-fue , Acdk l ion & - s4nndUli g pftihcjPAl 
wF duE ^rueess.

\E01fhe -HuaI dudfie vfokhEti ^ektroneos SiiH /Wiewked rzf&H-k 

C/OflPulsoRN Process Fo(L obta7Y\fnG witness CrHls 4be hfs
defense f\<vk FouftdtnH Amendmerd tUGht k due Pflofcess. C-fiiinsel 
neRu^+cd H He FoTaI crudGE / He c.ouflH Asslvfnnc-E ha e*bHrn 

AO I£V'PeR+ vJffness ho Ard 7n 4he defense of tounse/ » 4his 

fftAueyf volte clfented bV -He 4uTa1 dhidGE .'The c©urt4s denTw)
denied FeMNDneiL hi* Sole v/iAbk defense vivtn rss tfsvsjbtkH
?uf fhc: PRosec-ukas cjvsc 4t> Hs PRooF t devwfnG pHt-ronea A

The 515+ JuA,'uaI ibls+nfcj* flf TbM QaUeen CoutffV of ieXAs (hatEflfW 

5/s4 dis\.) Conducted A FrncfcnG of ToWknflG^S Cor>sk4u4/MAl cJa/*)s 

bV SEndfnG ft- ItHeiE-hi defense AtfonneY Vt\ lIiAM R. I^OOliE Lberte -
aPh&i MooftO rtj£eru£sBfla'vMoo<Le k tiesPcnd v^TV-h a wrtffton aTF* -
dAVi'4 ho He FiFfeon (\s} £. Rod nek *F ifteffkcdixie Assfs-lnnce oaf'
Counsel cWuAs duflkiG He 4r'iaI '* fApp. H ) ItECoMtfendA+fDn of
T^ismIssaI vjas hnsed solely on Boones Response 

2<0l<k(A<?P. X
hcrdfion i VV»e Cieftk. file . And t^fbec. fnfbrtfn/vkoh V PefffionedS 

APPHutkon Contems -ttendreEn IV^cJmms tsfF 1AOC., nine fsTt which 

OCCURcd off He Hecoftd befoae 4(1X0), onefft clam Hid fbe 

f>We Violnfed ^ekkonerzs (LonH. RfGhVs » C30 t £ i') l) a On H/if Fhe 

"FvLfftl ^udee v^nkot Tet-fffoneas. tohsf.rii'Gbbs . XF'VnJouIcI be 

CordtmdifcfofW fba 4be 51 sh ciisf. to Mntt hhtA tofFTcjA) ^WeHiEnl', 

And xJef . W Corl^lfeJelv ^nALLuRftde Tn fbe W4efl Send b HooR£. 
JlV viou)d be fiEttsonAUe 4o vaesuwe He drsf td. did Ob-h 

ti^e A 4flue flend'inG +o PeKkoneas AMrcMfbn And Hfe.Pl*oaAri- 

du>A baifeT fn suv^oud.
Oh 8 ,l.o)R He Cdur4 ef £Lfli]m'f4AJ Affeflb dF TbcAs 

LheaeAftea oredeaed He 5)s^ ehd\ ho £onduo+ An e^id*-
enffftRV nenamG fApp. X ^ Hoffnc »n Pe(l4inan+ ParV/'AfPKcnd' 
Hat Al)eGed 4iRtfs tiiAk'if filue/HiChf enb-llE hiK» 4o ftJie'F. In 
fhese clReuwsfAnees . ftddi^fonA) fne\s are needed.TV»e 4‘rTaI

_. Hofltb 10 , 
)The 5ls+ d*isf. wRcrfe x' Kas ReJitvOed He a9P-

00
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RouitF \<> +he APPRoPRmFe Foruh foR f\hAfnfi$ oF FfteF.The 

4iua\ CouilF maM toadea 4iua) iounsel W FIr\e a second Re­
sponse Ft> APPhcnnFs \A©C Claims,'The FrTaI tcoti-V PIa'I use a*W 

MEnns seF ouF In -Ttn. dode oT CLiu'm.Troc.. arF. d.Crf S-SfalY*
The. 5feF d'isF. Findings Cvdos'isFec/ l& d<DEUM£nrfs filed \n 'PerfvK 

lfineits F1R5F And sECchd +Ridl * tffcnY df +he dotuMenF*. hft\fe no . 
fldeV^OLc doWARci pdidroneos dniMV “the 5)d-duF. RecaPMended 

daniA-1 oF npPktArlton do Ciftounds 0n<e£iY U^aoucK ihutfeea C)^ As 

mclus/Me.'Taa ^.Rounds fbuRFeEA {ifo bnd FtF-ftco fl*vl a* tein£» A C*HV- 
vWnF of 4iuaI ©wioR A^d dheaeFofiE nd" CG&hiz_Ab)E:./7lpp. £
Mo -Full Ard FaiX h&iftihG was Conduced , Mo oftdeft F^il odre 4is 

-Tde A second f7e3>onsE. » Nfo AFfldft\fds otl in Ferro AftFroAs SfeUGkV 

ouF toF TnchvlduAls MervlrorvEcl bY PeKFT&neR F» ac.cuRo4eK/ develop 

+W REtoad , h/o defiattnoe oF 4tuaI ckuRFFftnn^cipb, n/q Rrfea- 

ence oF PefcFfoOERs bafeT in suPPofcF riF flPPlfcA+ton , Kfo, fa»/t 

fiodinGs of unflescahJed And diSPu^ed fncFs \n fleGAftds Fo 

PeFkoneRs OonsHFuFtoiml dJaiMs. _
On Jftnuaa^ 15 ,5oJlO, die CdA serf Ptimt^neL A ofliciA) ^Pod-- 

Cjvfld ' Monice sFaFm& , "W»\s \s Fo *d\hse VFaF Fhe CaurF W\s dewed 

wi-diourF we;Ftn oadeR vW APP\vtPdi^n Foe WRiV aF KaIdea-s corpus 

on fhe Frn dlnG oF 4Fe FrCa) CouttF VnthouF A hewtinG And on fbe
C^urVs mde^PendEoV fle^fe\Al of-*Fie PeCoRcl *\ ( Af?, £/ Y

(Dn Au&usf l( ( i?OAO, 7eKfi6/?eff Filed his Fast* rteicJtafU&as ZB 

U.5.C.S 3 5*4 weit oFliAheAs corpus wffh bejef nnd rWmc/avPF tn
SMPPo*d-tCD)fr.^l.^,MY Tn-Fht U.5.DrsFrucf ^ueF AfoR+henn D\5butV 

<oF*Te*As [SaM AnfeeloT>iV\5io>n)FhaitAffee U.S.t).C,YTeWicRER. 
AR-Ffe-ulA+td -fb fbe besFisf bTs AbtlffY fbur?4ttn t^Cons^YuffooA) 

cUrfAs Which ARE SllhsFflnFfnll'l Fhe ^AME As PeFrY'ortcRS 
sFaFe vittiF of ViftfeeAs Corpus,FeFiFisneR Kas iienunbeRed +hc 

oadeR oF rIaiiWs Fo Pn^sJide A CLhRon^o&iCA) droIeR and rtefbrzrt- 

Afed fbe Iao&uaGe dF CJai^s Vs PRosh'de QjArtiH. 'Thefte A Re 

FvidME f\2N c)afMs £^f )Aot w»hK "bue Feotess N/roloFioms j 
tft tlmw Fbe SFaFe vro\fl4ed fbe ConFRonFnFrDO aac! I^ue Vroeess 

CJause* (OneCP) oIaiVv Fhe Fr»a1 d'tfdcx ViolnFed vhe /lo^Pul^bR-V 

Taotees And hue FRoiess. vlffh F*»ua1 ^RoFed-ron undcn Hit l>d f
Or) /IuiGUsF tl. 2d£0 * ?e+{Vfb/lER F'feA W Mt^Flbn RE^esffh 6* An 

EYidenFiAeP VieeiRind vsifVV bttfeF ?n SupPoR-F Fo Vbe L).9.1>%&.
CbHlT W h i cb

one

OcFobeR \5iR6R0 Cb)^ru)3^.d eiPedVJ m on
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£)n .Odtobuz. )3»jl0il0 . *Yhe aiideaEd 4V>e re esPoo d-t^
•he fles?ond ?e^VreneiL3 SS ll.S. £.S QiiBi Wtzif aF bnbe-fls

The U.S.D.C, stated m ©ddefL undefl Respondents 

/M3t/£5 ."'Responded' HtiSf ffinTtl CofV oF4be: A-nsweft .t&&v&VWeft 
wifh ft Lofy oF noi suPPcMdfnG bftieF nnd wn APPcndit £o/ltftfhin& 

ArKe AhcnfE. -Men'K^neA Exhibits, -k TeKkorteit 
Filed A ResPorsE W)Hi htfTeF And ftOO^ndvy'
(■&KT2o\Also ffkd was 44ie AdMifti stunt Vr /Tetoid? ConsrsbTRi sF
5+nte Couet papers In fZesPondents b/UeF PAGE sixfkD.
staked ^ A 0o(N ©F Abe REfodds wiiAl no4 be FoRWflllded kb. 4iftf?£)A. 
An nxdt&enk innate. fs not entitled H rlec.tf\/e ft Fate toPV. oF 

his 4hta) fiefccrtcU FIdR hAbens CortPils Purposes ... finRLiA will 

Receive the APPcndiX / The U.S.DA did nut ReftuiiLE crc *adeft 

PetrtfoAeft +&. ftesPa/»d to nePondEttfc? ARCuMenttf
On APftl ZL , Zczl , Pe-ktionen Fled Matron rtE<ruEvhhfi natr-RaA- 

Fion ©F Aa4 dGcTsfcn. o^deR . detnee i^Pinrah ciR. MmottnnduM 

©F ‘PteFUionens hAbens o©RPus wEik 5J2.25d /l)lcr*2 3\\Jh»N£bi was 

dlSMlSSed AS. UnneRiESSARV CO TuN id, 102.1 t'hlCf ZL\.
Or\_ 3V\mjflflV 2.7. 2025 9 etkontft. Filed motion i7e^uesti?)& dis- 

CoveffY in 22 d,5.£.£22 5d wrZi*F with hdieF * enttaed on fsbftUAfzV 

TJB. 2c 22 fW^P* 27},The Hotfon was dao/ed &n Fetsiru noV il i Zn22. 
tbKT*26).

Dn FtbeuftaV i3,2o*22,.lhe U.S,b.l. EhksRed Vb ORdeR ivnd XifdG- 

MevvlTD/CPfrzq ,id>fAff . £ ) «fh*t "Tet-KoflERSi 2g li.S.GS 2 2 E>4 

YeW-fon was Filed AFteR+ke APPlrenble l-VemlL liMltfttiOO ‘Peiif&d 

eXWRed nnd should, FheaetoRE, be dlsMisSed with PfleaudiVF.
In AddrliOO; dhe tOuiZrF fiontluded •M-inf Att\a£-f& Kas fniWd +© shavi 
thnf ftensonAb/e
Ccdufll HuliAd vJ"ns toRHetF And vsjhe+hed be hns puT FoawARn) a 

NTAlrd Jaim oF a lansJfhdfttnAl deP^iVAFi'an . The Lcu(z\ 4-heaE-- 

F©Re den res h t EC^rFT FVte o.r RPPenUbiliJ-'/?
C)n Mftac-h 2.,2o2& ?t4i4fOn&(L FlecL n©+ite ©F APPenl I'n fhe 

U.3.Ii.Cr. vvhrth wfts e^Fened. ftn MftAcIi 4,2.02-2.^

%f* ^esPAndcrrh 

on DctcNhis2 l * 2.020
( \ i

)d deb«fe vihe+beR +he Goiarrhs PftA-H6U

iDn kIaAcK 2,2e25l fpe4fffVin€ft. Fled rtc*hb£ cF APPeaI m FKe Li.£* 
tconA- ©f AFPenL &f +be FiFTrf CVieaeaFFeA. 5^h vJVirfi.h
Was dctKeFtci KlARILk ^ . 20 22. ^APP . K ),

tf)n /7ft2t)i CH(k ■pe^oncfL F/ec/ Moh^rt fort. ocFenslton oF 4ime
4ft -Flit M^VlUiA FofL A IUa4\FaLA+E dF APp£A/nbi\i+y fVleRenFhta Goa)

an



Wi+h kflieF. On Affc) */,£o£2,Vic 54\ Qi£. Gfljwrkd rdcnsron Jr
which wAs rvIftiW mcJ ?tos+ctfikd an AfRil 5(£d£Z. F'eFrtatieoS rt«r\- 

Roort ‘PeftsonAl dfel noF cit/iVeR *l+ite )fct.nl Mail uwk) /Jpail Za22. 

The de/klliAE +#. Vfe. WAs IB, Zozz,
On A Will 8 . ZOZZ ,P&hb’on£/L VfUd plthon V* OlVend the \en firth 

hMii-Ahon fie ?c^ifiDntas wi^hon fia £oA w»th On Apqft 18,
Ao22. t +he 5th £il. AR.nnhrd noh 

MaiI on Aped 2£,£oz2.
On Apc/i! id. £022.Jfe4’ilin£R fi/fd M&ffon fotL issuance oF 

C.OA vuith bftitF m the 5th £nt. which was demeef by oedEft on 

3uN £;7,ZO£2, sFftVm£ T &a(tcjA -f^Kls +» Mnfce. Vhe ■n.E'Ws+e dhoW- 
fnG 'AtcoadfnftJv, the rtoffon Fire a £OA U DEiJiets 7LAPP. A ), 

idilhm -this COA Mofron . FehV/aneff. nobfird -Fhe 5 th t/£. , Vhe 

VoFnliFf &F ^rfionto-S izniif And EscfitAOizdrnAicy e_iUc_tfmsftfnE£5 t 
whCch ^Res/eniEd PeFlFloneft. ?n F;)mG hIS tonsVlFuFionn/ akims Fn 

A W(?\V bF habeas EwtPiA.5 fh sVaVe. find fedcRftl EouZl * rttchFTed 

thie CourzV of PeViF'ionefts* ?os'ih'on which Provision undert. 22 

LhS.t.S ifiW'F fdO/fi fGD-(b) APPhed ho his CHzauwsVflnCEi> , noV- 
ffW +he Could of the: U.S.D.O. CfinFifedtf>£ ihfeaf *j&fa4iOO . sFand- 

Aitd And flPPlie*FfO/) Applied Vo 5i344M)£lV/0-G>). ^ffl+uE of Wm#V~ 

Mions And £3uiFAb)£ Fdlmk CortPAtted V» ©HieJl fkd£ILfli and 
£\sVeR. RiktuiF CduYeVs. 1feF4konEA. Also AdditEssed Hitr * eause* And 

" PfledrudlCE f <PfZoA£ i Addfte££ecL All F^UrF
AlthoUGh undulv flushed by thr fnilttflE ffF prison iWAlkftooM PeR-
SdAa). Vo delNefl IeOiAI maH 'PRoaP'H'/ ufon (l£.L£\P^----- And flfffrtM-
ed Ffehh'ioneils dedAfudiW) of ImnotEflCe ho fbe ihdrL+Henh Afefe.ftVlDflS.

On Au^tirF ?. 2.02.2. FGhFfi&nEE F'led MoVFo/i EyFens/bn cfF
FtVve-K Frk PeViFi'dr Fofl Panel tle^EARfndi nnd/o£ neheA/ti>)6 e4 

hAnc whfth \tJas denied on ftdLwst 1L>i£D'2Z . VhefleFoaE no UmeM 

PEVdlOn Foft V)e»fl(U’nG Eould be Filed on FiVfe.

■pehbonefl seeJCs Resriew oF +he 5)sVd7id\ FmcJiWis nnd Con* 

elusions oF Iflvsi fo icule Th tl£Ci>*i-lBndfilfbn Vo deny Ped^roneRs
WRiV of habeas CORPUS , rTEVikw of the tfudcMerh hv/ fhe C.LA 
which denied PeFihonetCS WRlF , fl&vteW of ■fhe iDndeR flnol sud4-
nenhby the U.S.b.C. UhitX denied PeF{Vrt>neics Witih,
rievitW oF Vhe tfudfiMenf densinCi £oA hy -the £th CFr . u

feh+i^nee nece/^ed fh'is Icfifl/ion i

IC^onsF. Clflirns —een
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TeteiontR aesPeedFulW iVwoltes fhe Sufe£M£ Coutf+s o^F 

-Hie United SVrvtes tenk esteblteked Auf4)OR.t'FA+iv>£ PkvJeds unda? 

2& IL3.C.SS 12.54 (A ,i i2S7te\S l L5 lte\$ J I Dk, £ J3«I5,W 
As GUandfAns of tee. Zterts+vkdicnyil RiTRhte rrvftffed te »4s tte&Ens 

fo LoaftecV An fytfUstoe , a irtfsCARRWl&G ©f JUsViEt.nnd A 

DenstefuteoriA^ fv\FK\n6£M£n4'.
In )4ohn v. ULS. 5J4 U.S.J3L l) E S.tl. I9L9 /iW8^ tet tout* beU 

C\r Ha s 'TuRrsdteKon undeR 5 I 2 54 M +o ne'Jfev-J cknfnte 

APPWcfltean FoR COA bV A Dl££uii J'ud&e ©R A PAnel aF a £oUfcV 

of at>peAte. id. £%<=>% , H6 5.£+.c.i4?&.

reasons for granting the petition
i. Tiid -fbc Couftb o£ Cfltei isfAl APRCaIs G-t feilAS And tet Ll.S. 

DlsteicA- CoaftY NlofcVhenn TVisterd- *f ieVns San flnGete 'bfUfsikn, EJZR 

V=d decldinG fhe rfeatte of PeteHoneRs vfjrte of b/ibeAs Corpus 

ARRenl, bA-sed on tee mfoRfl£c+ And unaeAsOnAble APP)fuvhcon 

©F esteUisbe-d FcdeA.nl \aW ■ A3 clEte<£tnmEd bd 44\£ SufrceisKC 

CouRV af tee. United Mates And ARPbed An unite AS£>r)Able 

dcteRninnHcin af tec tecte *PRtSrsented bs tee £lsf bisteid- £ould" 

•fthc/teGs’ land ConUusfcnS of IavJS f

Ves t tee APPenis fouftes Adopted tec Site tete RndibkS 
And ConEJusfons of IavJ . And Applied 4bose s4nte And fed£R.flI 

stendnfids -tevvincd ‘Pe-bteanefls teiirz4e.£n (i^ Lonte'VuboOAl L)Auri.s
of fnefFectee RS5]vtane£ oF Lounsel. (herz.ej*F4eft lAo£/).

'The 5lsb dish identified SfofcUlftnd \i. V/fisbfne4on .HLL U.S . LLfc. 
Id4 5.C4..2o52 flS2.4)A5 FRoReR ttfse )a-vJ.£>u+ hr Plied An tntod- 

Rct+ And urmeAsonAble stendnad F*R ruh’eF nob ae<*ulived WV 

tonMieted deftndonbs 5.eeKib£ Relief fin eteiVls of \ AOt. IdLfiL 4>®f. 
The 5ite dite Relied an An Addvb'oiJAl sVAndAiccJ ; vN An /iRRlicfirte 

Mush sbovd^ by A PRePondeannae oF tee eN/fden££,te^ Counsel's 

TeeteRiyinncE ms deFTaenf And +te4 44)eR£ Is A RtBsonAbte 'PRO- 
bnbil'dY, SufFrtitnf te andeRMfht C.Qnfidtna£ \n tee rtesulitVbAf 

■Vbe cDwftcme vOOuid V»AVebeen diTFeRenf Wu+ foe. bis Counsel's 
TerLfoRmnAnce V in AddlVion steted , ^ "the MerLe "FbSSibiiiH. of"

1*5



A dsFfkflEnh ouVciDHE \ s nob sufficfenh 4o da +he fltexudfeE
7ffon&. fZ a theft »*rtie defendenl MUsh deMon sbutle HaI Uie 

dtcx ftenckrtedL 5tEn<henCi'nb '"funcUmerYVAifa uirfftift. a>fl unfleliAbk?* 

/WyhG loddufcl V■ Fad-Well 5ob a$.3l*l,StS. Ili S.cf Bi6 /U<j&
/5ee /)Pp. £ ]. The Slfittklftnd js+w/tdnftd cIea/UV sfflies 

-rtic: defend on! Musf +h*l Counsels -p&nfodmAnce
CnK This fie^uirtES shoWnG. fhAl Counsel mAde eftflofLs 50 seftiDU5 

Uwl .Counsel vjAs nof funfckusnT'nG. As hhe '"Counsel' GLmCRnheed 

+Ke eWkndAftl hi Ihe Si* lb Atfendmcai. Second / hhe defendAnf 

Hus+.sVtovi thah Hie ckffcienl 1>&a4L(imAAC£ Pne^udfce Vie defense. 

This JReAufrtes a shoufnG Vh*f Counsels esiftbas Wene so seUicuxs 

As H dePCiN/e *H)E defendAnl of A Vain)/ A IiDaI W/Use <?£Sull 
fs tel;Abk“ S4ttic.KJftAol .MLL> U.i.LLft. &>fr7.The nFftfufitiAk 

S-fondanc/ fi>K PftesxidiLe is fuftHieic ekbeealeci ,v "The defendao I 

Mus4_shoW *\W 4berie \s A ft-ensonAbk FRobaVdvIV hhA-V.bu4.foR. 
Counsels unflofessfcnftl eeRot.^+he fesull of die PRocoedlwiC Would 

hArfeJoeen cliffeaenl. A fleAsonAble. 'PftubftbiViW \s a PfaJrsAbi h'W 

SuflnT.tfenV -bo uodcavune Confi’AenCE in Hie oufcoMe .id. 6 bS4 <7 OS. 
This is VniWaI SVmdi) And ilWats. The Sid did. fltlies

jpCLETll-

r .flash,
\jas olefrd-

on -An
Add'dftonAl flEQuittevlEnl . huf Has MlsAuokd And His ehAftAdEaiTEd »4s 

tonfed s-k+foG ,* TVit afClitAnl vnusV VuafbeiL o^eCComE sV\vt sHZont 
TrtesumF'hon +4iaV Counsels Dondutl fell within Vhe wide nnnGe of 

Refcs_onnb)c TflbfessionAl Assls4#v\c_E.f’ The ACUjftAk 9uo+e end Conkfh 

s4ti4es in SkidQivid 7 fc£c.nu$e of die diFfvouWfES *nhen.Erif tnftlCioG 

+he evAlunlion fAdofiriE^s ^EflfortmAnci), a eouftf Mush fndul&E A.el(Loft£ 

Fn.es umc4i*n hh/d Counsels Conducl IaIIs vJO-hin Vk wi de t?flnG»e of 

Rerv5_tanAbie ^nffessit^AAl I'vssislAneje r IW\V Cs ,lhc defendnA-l Huisf 
cnieeCaMe +Vie TFcsunPlffen ,1^4, undea 4he cfdLumsknteS ,4-Ke 
ehAl)tnC»£(l AO-lltoo x' HiCihf be Consldeaed Sound 4iua1 3'teft4e£x'/,,!)cl.
QL&i.

The Sm^Reme CoufcV Kas ncrexded 4ViaV LodChniil \). fnehwell 
ModifitA o£ in 5£>He Wa4 SMPPlAnhed hhe flule SeV down in Sbliddflod 

see,£.C., lAfkn nI. C^fea t5U> W.S. isbd3ai.th. 116)2.');
£)rttzil v. U.5.531 U.S. l98.2_03 ,)2I S.tf. (p^Io flmoi^ : flrtd \rli\h'A*is 

u.TAVkr? 52^ U.S. 3b£,SSMlo S.t4. (looo") ^The N/Irg^a 

jSuPRtHe CouF+ eafted bftldrnG 4h/d out dt_tbfon m LoclChA(ch 
Modif/eci oft. \n SdM£. viA'f SMpPIw\4e.c) Vht r?ule 5£l doion in -Sh?ic^lAnd 

\d. U.S. 3bt,£l4*The. ?>uf(l&A£ Zlouitf XfosHut (P'toNriek ConuittUr



infi fn jpaieV And conduit/zed rn Tud&rtarb skded ,v XF_a Cou(A 

\t4eh£ te> rt£3^c+ a <P(?\son£Os tWtf &f £neflfecdi\/£ Aisisbvite t>F 

Counsel on the Qaounds A4&Mlie Pdi^aned hAd n&F esWbbdried b9 
A fftepondetLnncE. ©F fke evidence. d-iM'+bc ti£su)f cF hts ttLimUaI 
?Ao^e£cIi\>G uould b*ve bean difftafenf", Hia4 dc&isTon v^ouLd i?e.sdiA*!£- 

4dfeAlfc dTffete'4 cfPt^le fn thAdAcfed And nduaE' And'MirhjAlk 
opposed / 4o oud clonCM established PPefedenrh ber£_flu*e, vie held fr» 

,Stec.Klflnd 4Vna4 AW ?ftist>r>£d nerd oaW deMom-WnW A ^fleTAsonAble
PdobAbsldf 4Wk..fUsul4 of d\£ ?dottediU^, Would \WeJ>6En dffteflenf. 

Unitams .5in u.s.g 4ot>'‘foi,LUS'itzk\
51^4 dlsV. nPPlid An iAOonRecL*V And unttcrtsonAbl? defffZ-

MfnAVron CfF+hc fncW -K PeV( ktkHlcRJS lAoC- C-/AMn£.Tb£. C-Cuilf FAfited 

4ro eonducd a fulP aaA fflid tvfd^nHAiLV h^AdTnG , 4u I'nROKrtV in-ta A4ie 

Wbdfhf oF artZCUMstances oF +be AaAuftV f 6/2^0fLmAO££ aF Counsel H\/vb 

occut£?^d oflTdie deejodd And on 4br flzLofLc). 14 viib fiefledAlN be 

APPAo^fciA+E 6Hft Re>/fewift£ eouftF 4<a Assess Counsels aWeAAll 
'PtRfoamAne.e 4WgucJiou4 4be lasc fn (oRckfl 4d deA'EnMifle wjViE^bed 
+bc v idfnliFed Ards t><v ^Missions r aVeQCOrtE Abe TResUM-Pdt&n tha4 

Counsel nehde&Ec! flensoOAbte *Prt&f£<;st©nAl AssfsdflnCiE. -SFRiV^lond, 
Mll* US.etgq .10ij AeFejfols ;^ihh£Imaw V. Horzersnn .f/7 U.S.3LS. 

lot Atd. 257M .2589 69345.
The E>ls4 disk MisekARActaRiaEc/ A. Round flF FtAikwiERA Cjnim,

<PAo^idfn£ a folsE rTEWlesEn+Afron o*F 4-be FflcFs PResentacl b^ 1>e4>4- 
tonert... TeJfKonee Y)as n&feft sVntad 4kM- WiIKam IT. Moti>R£. (YieR^A^^eR. 
MoaRc^ dftde fi Tien affea cF MrsdedEAn&R. AsSAulb vsIl4Wu4 And 

A-lleantacn oF SetUAl Assnulk Ir» &Aound 4v>lO -tbe 6l»td)aF Mis- 

C.bAAficJ^Ri’itd Pek't-ioneds s4n4eMen4s 

be POtoV^ckd nAm£S. .. /' A tleno. acndvOG oF fi»Aj&und 4w«? 

^A'PPlftAnb SUGGesfed And <PRovfclcd ^FtfaflMA^OA aF TndlvrdiJnls vJKom

one

,x/lPplTLAn4 Allies 4-bn4«f i

. "FehkonEd V)AS netf£d Knovan 4be nAMe.of £Tn^M\n£5ih+caAGFEd
Pfd iAVnJciin i fi'lMnAvfiL aad bAlleb inWawtcFoO-b r Pdmclpfes , ^EAcheds, 

And inaaselods . bu4 did l^novJ Vb^fd EyalF lotAVlohs of tusifle^S 

iDd v>ton\L PlAt-e.Thc 5)d chsF Rtlied tan bfoodts A^FidA^if ^€sPon3£f
AM &oAe s<fn4ts ht ^PoICe 4o 4boiE FEdsons be Could/^d +Vuf 4heY
\JfAt eWbed nof kclpful tod oPenk bo^ftle-/' *Tbrs Conelxisibn 'is Mls- 

lendfnG CoHPnAtd FaWAdds Mu>(Ie5 A-FFdfiVr4/ Mooae ^PetrFrcfillV 

ydodiFes one IeulVier. vniVio was bosklEifio one dse.KJboite fiNes 

A m'LsIendrnS GEnedfcl 4Ka4 4he ^b^aidAn a4 tfoMiAuniW

i»»
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WA3 fiJAsStflCd ^aVienb-dbCdoft/And Hof shArt-ed.. "This l*_A Fa^SC. 
S+MEMenf And bfGhW unde/l Texas "Rules fe/fdEntx
ftule 5 09 fl^(sWes in a £ft.hn7nA.l ?Rbt_e£c)io& bheift. is v\0 Th'K'itwn- 

'Pidienb *Prtfvl)e.£e .i?>o+b of Moones flsPonses tnnntd- be fiovivi cteRed 

ttensonAble. fcflFeehvJE AsslsbAnoe of Counsel. \r» &<touncJ4vio And 

bhftEE 1>fch4toneft. rdedrffciL fV\A nAMcd sPEtiffcAlW Fiffffinfila}
vu'dntss . ncrf tone wlkiess vUao ^fvlf^c) Vo bedvW fn f?WoR 

f&F Vbe d^s\«e Af bfliAl. The 5)*4 dlfsK tM\s nVfewh&n +0 4-he tleaX*
(7ECon.d shoWfnG ninety TncftvTduAis SubPotnAcd tv/ Moortr,+hn+
Vbe Vrunl dotKeV sliows rtbvbef bhese WeftE no+ exiled 4x> JksbrfV. G,bes 

tin +t» Add » £>T\Mr»G defBiene.£ 4o ktfnl Gounsds S'uc\dM€V\+' VW»S Gouilb 

belltofes no OotlPeVEnf fl^Al &*rfisd Would tft)/ a- b&sf\e -ViV-AESs k 

•V-cs-ImFy od e.nll a witness whose fesbtiflon'/ Would ntfbe beWful 
'h»4hte defense: »rKC.eP+ UndeR 4be Meif exfleWle Aad) AECje^sAfW 

C.irttuv'lvhintES . TTs ©bN/iousH clenR Vbe 5lsV chsV. drcJ nof £i\ie 

A blue ftEfcdfnd 4o *be duifll PouHd dotbef oft. Vbe Aftml 4'RftnscR’P'f.s. 
All of +he wdn Esses HlooAE DubppeAAed wkeflE fhe <pAos E (Lu kas 

wvVnesses- k ?ao*E Held GASEdn- thFfcf: All of 4be WiWsses 

onUtd k 4es4ifY bv f)\e (PAbseeubft. *nof 

-f«s/cjn_Abl c bEvlfmon^ foR VekitoneRs defers £» .5 o whf wauld ModlE
hldA *SubPoenA The 3+ftWs Witnesses ? 1bksed on the 5)-rf drsi. bEkef^ 

Moofle is faComPE+enk TdiVrooEiLS belief es MooHe Knew be hnd no # 
vr4oe<ses k rftesenV a defense A\d Subftce/iAfed mnefqYvg/fness 

■fcd -the 9(10seDukon *K Tull Vbe Vv4ool oVEtt. +be e>fesy 4o vftM'g if 

Seem be bad (\?ne Witnesses fifi 4he de^&isH.lS- -s^ns 'VHs
VAtVrc "PRovied 3uctEss^Ixl vn fb£ 5ld- disk. (t^pfA defelmmpd-Von.
/n Gtdound -fouft- fhe Sid chd. ^elits on rlotaaes tfleoUbthW And 
A&Ain -sho^s no flue ReAdibfc of feffbnERs nPPljtjyliion wH-h bdief.
In tRound flwt And niOE which tbe Sls+ chvb combined - 

6efKeA., sKoW AGAfA no brut UEPvdinG WAs Conduciecl. flooREs 

AfRolftvif devotee Cj>nbinditis 4be Momon filed ftofu An e^cpedd. 
Mbodts vl&kon filed aV 'VViaV bfhe A blue And AieutlA^e
Skrte of HiAol af Mooft.es Hen son Tn 6 W ^be fmPonJ-Anee of 

obkiArnG AA Vt?^L\r And vJbd^The Sl^f dlsV. did neb _AftPK/ this 

AOaImsIs / bub defied ton MooRes AffdAvif. In 6<U>und Sl\[,Moolle 

does nof Addfless oA d©r/ ^e^b'Dnerts fhat -MtoAe
ffliled bo Ad\ifse PeHbfoheR of Kts Con^+ibu+fonAl Pftoitis-ioOA 

nffchb foft tonbemPoRAOeouS cRoSS-Iaid-ton c»F ^TngiJl\Aes

Wene
wilne^Ses-bAd AoVcone
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VideoVAPF FcsFmonk "fife 5lsb drsf. SetvlS -fc AC?W a S'WldnR.ci oF *00 

V)Aiu4 -foul * k <ru$F?Fv byp*ssfn& a suhsFAnF/ftl tans-ki-uVtonn) 

PAoyisVcn^.1 ftlfchF. 'The filsF dvs+. Produced A dotUroenF thal Was 
Fried hs ^he 5kfe Tn l^ekhoneft-s $Sfi.s+ 4ni>J. SpEcrF?cn)k lND-nC.e 

OF iWTO^T <Tt> USE t+£&flSAV 5-r/rTtHB^l" of A&USfc Y\&+lM - Filed
on trinAeh ll (1od4« ifvis notice sPeti-Fcnllv idenbfifcs +be "ouFtn>/ 
5FfttterMEnff mOAX^E 4o fifUPtJ el A &AiC£JK i iF doET Flesh fcksnfrfV +he 

vfdeodriPe dearliViDny 1 Vhe FiAine rnFe<WncVS)€fE . or. drprs*/imfcCy
un AtfAilAhilik S'fft4u5»/ltec.Afl.dlei5 ajf +hf3r oktuwienF ino Fmelv 
Matron vJAs Fffed jV\ ncn_s second 4aja1 +0 ndmd- hhe^OukRV
sfabtetnenF' fltL&<ld\*nG> +0 t^ftoCeAtffle of InW * Swne+hfnfi Hoofie 

FynVed aeDo&ni-2.£ And shoald FiaWe frsVolteci -L FACtorF- Fhls 

Evidence Fo admitted. This doturtenf hfls ben Ain & On 

PehkonEfLs iJaiV* nort. on Fhe Aclm [ (bfinc£ soft flEltabihfV t»F Vhe 

\Jidet*t-p>9€.Tb£ 5lsb chvk AeVen rTani/v AcJckess cJfiirn oFh£n_<vb>An, 
N'APft)fLfln+ dots n&F G.ft 4be: sfivtuCS Fb which he flefefcs <And 4&ils 

k raosjfie An evidervltaof PR00F 4hnh CoUiKtU folLftF Vo PAoReftk 

covMounrtftk: Hicse substantial tf&Vds E’ffecFeA ACPeOnnk arch+ tk 

bo A fKd frUAl T The 5(vf chsk did aoF Rend +W hnieF fn SUPPofcf of* 

APfhcfllrin.‘Pthlrtnefu named Fhe skke Fwrte » bu*f no4-fhe-sfetvfic 

seek© a vj»'fh?n fhe skffue . ?ehf vondL Was noF AWahe FKaF he HaJ 
Fo Ciuidt fhe blfne). In Addrtron ik Courvsfcls oluk/ k PRovfde-Pte/ik 

itnefC An un deflator* dm G oF" 4h£ )nv>i As iF Applies k Viis dA'se 

AacL cSeFense # ?F pfek+icsnefl K\evj Fhc Iav>1 F© ffloharh hiinsfclF 

And_ ETCEftcise Xis c.onvl/fuhlDAAl n.r&Ws he wlouldnf need A -lnul^/eft. 
As MtnVoned fn bafeF/ A I mto hAs no sKili 5n 4he of
vhtJAvs/ 1 unTAtfilfAfl viilh fhc flules &F evidence . 1 t\c\C$> k>e Kn&us- 

\edac k 1>Aepnfte h\3 dcltnsg:. Ae^uiats +He ^uidi?\Ci hone) ©F 
ooun^el^hlr Advtce sK©uld Peemib ffepehhonelL fo m^»IFe An in- 

FoRMkd deo!b fan t wfth OLrf he f»c£^ fhe c)nnO£/l oF tonvrtdron *
In ^nound SewEn « fhe SUF dt^F. did ncJ- nPpIV A rtEASQAAble 

defEUWitnnkon &F fht Fnc.fs bv^ed oe\ fhe evenFs And C.i(l^\AYAshv\tEs 

Fhftt otfi.ueaed nF IFiaF Fiine And PlACE.Tht deftly 3hee}
shoVJ^ Hoofte Imd eVe in Zttod 1 AncotheO. suilLeny Pftioit

\*> A/os/fcinhcA 2o&*4v Hooaes AF^dAmk eortfirtMT he hftd bH-PAs3 

hcftflF suft&eity in Ockbea 1^©ort.es bEnllh issuts uoi£ fled
A\leaed . ihe^ vJeRe iv fftcF. <he eon?U£>ntafron by ^mdA€ AsktnG 

Pic Horte moneV Was a Fnd- Also 1 Fhe shrFF hn (Woort.es AyAdibi-J/
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And biAsed A^Vkidfc WAS A 4fleAo£ m 'tePrtesenbd'Ston <*F pe4-
HiOned a4 4*iAl. In £>fte>und eleven (Vbt EljtdtW. LOnduded 44ne vide)- 

+APe WAs *?fl©^c(Uy Ad^issftbfe under*. Avdrck 38.07/. Te^ns toA^ 6.P 

LftiMinn/T^foeedufle (beft£¥9TXe*e''r£.eP.\Tbf5 »V m kene/tnl open- 

fcnded -s47de:kJoY4 And does' not nddnes^ pektaonefis sPet^e 

cJaim «dF IAOIL nod *W ooufU-s end bv not de.dvM2.iAe rTAswine 
Un/AVAftable be*o<Le AckniJlrnk And pi n^nGi 44e Vide©.In £»(louiJ
4ti(i4
4lflrv5UUp4?s * Hoorle T*i\ed 4o Jab3fee4 -4* VFe 'P^SeXokkist b&lsdefunC 

Vbe:4ftu44vfdl<\es»S And oneeliWIAV t>f tfAstfines A))e4»A4it>Y-»Svia 4bt 

4TWas fUJe-s fa4 Evidence .Rule loz^pfloViAri-ls 4W divOe£rf \nd)a*:c4
opinion oF e>Pe<t4 dersfitnon/ 4W4 a tbsld oF seV Abuse \s 4e)\mo 

4be 4nufX Ciinath p^aKe Hiese 44iin&s up # hare Ton -a eVn/d 4t> lie i +Ka4 

fK(/d Vu-s aIvjaVs been tliDonsrs4e«h on bdnrWusrt. \s foruiS'knt 

<cOua ftbuseX4X\s foPa/ndes uPon Vhe Jwnefts cidusjife "PtfoVi nee 
4o dtrleriMiVit 4Xe ulkm/rfe **ue5-hfcn Tn d\E Clase. In &<fle>unds 4er> ,
eleven dvs/tdve, And UufUaarv 4Fe 5\sJ- dish tohduded 7" APPltdficd fniWd
4t shtW bS a 'PtlefondeOpnEe oF &ffdenc.e 4Fa4 h chTfetfevd flesud'
Would h a/e otOutiaed ?F 4*UaI (Lounsd InAd ©bxtt4td aa^ V\>e coun4 

h*d sustained V4e obretrb'b.n7 fset ApP.IE^
Tbt ?>ls4 dW. ticket/ <on a v?a?ea. henninG 4s flescUc Pe4f4rc>nerts 

)AoC_ eWMs. .Stole tcuftF habeas findings bksed .sdeb/ en A *P*P£E 

netoitd aae not nctessnrLf 14 entiled ts A ^tlesu^Ption &P tannerh- 

ness . E.ttrs V. C&llms {45t> F.ld *7to fSiX Cm ./9911. i n hfe4bea4 v. ti\hhs / 
lls4.llS1 n.£ f5U Cfrt.belal 4Xa4 beiLftU5e 4Ke 

hAbefts Wft% n&4 \Xe avidfie AF4be 5*hfe -W^aI *W* "PAPen
V\fA<Li04' Was' no4 A: AcS^u/de md Fai'R. heAdioO..debuts ,+bCA.c ts A 

dAnOexi e>F v-4xvTaI c»f AFF;dAVi4'. id.el\5*7.
la Pdv/vnnErui FederLn) Wote&dmes : tt^Uersfed a evldcdi/WLV V)Ov2j‘A6 

AndL distovcaV fekY *5.27)# wVtt_K wA5 denied bv ihe U.S.
*b.C-,. In Pt4\4oAe(ls fe-defUAl bnic-F in S’uPPWtb nF W^if ‘Peh’h’i^n,
rdenlfJTed fhe 5ls^dsyF. inecflilecd' And unfieAsonnbl< AfPWn4rbO
es4nblisbtd TSdend InvJ ( And -rt\e unnefvsonAblfc de4e(lhn'OF4ror» tF 

4X*c Tv\c4^ 'PHtsedt-di. /n •l-Ke U.S.D.E. ib <s4n4et:l ,
v CjWPcias 1*4 lAofi. t)v»if\9 aa«e based on Allteed coAsK4ubonA)
4h/vt oe£u(lAEd bfeT^Ae And duCIfnO b\s 1.0oS 4e\aI '*. (see APP. S*Vfh^ 

is 4ac4uA|)v incWUted' And \Jou)d TndCtAte ^aF 4W U.S.TS.£j.-did ntsb 

Cnc a 4<iue ^eftdrnG 4^ tekFoAEds Pfe4«4(^n t>a b(2»eF. ^eAckoneas

did n«d Oixie a 4nue U€Aclih6 to Pe4i4fOAEft.^ e)i=*riv^ Dft 4oIa)ten c
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iilSSH Pekkon tleArtk idaik-fie* tattae fi£> lAoc lIain3 * ionefiN 

donsk, cJaim AG_nnis*f -the -Skate < a/>a/ <one(ft£on«k tlaim A&Ani^k 

Ike IfLUl Judde..
In vJdltftVis \i.<nk&(L3i^ UJ3<3D2 tltovd) Her Couitf s4nted ,*Yhe 

WtVk HftV iSsae rF\, *+be shvte dcuak Aciaud i'caI?cn 4l£sul\ed in n 

de^sTon 4Via4 [AwAs tonkififty k»v*< Ql^ndl'/ Esknt^isked Fede(tn\ 

Ia\J,As dt-WMfWd W# He ‘bwiteMe C*uftk &f 4ke Lta-kd {UnAts oft.
(z) involved An u muAsonAb/e AWltLfvkoA oF%. .ttenaU esknfcdished 
fedean) InvJ, As dekrt-rttMEcI He toulLkof Aht UnUed 5-dnk.s
IHeioQ .413 ^£5-6^. £<uioas 4W undeetfintcl Confidence m 4k e 

fuvndAW\enkftl fW*tuf\£55 ©F 4W jsl/tk AtisudctivlToft eertkftioK/ <rud.*4V 

He issuAnat &F4V\e: ^tdecLfi) WftH.ld .e^ns/He deneWAkhn oF 4br 

KSGbrKk* tfluft/e As5lsk\nc£ oF“ C-DunseJ KeCfcCmi^d \n ^4f?u:l£lftnd 

vs SUcJi An EJlftolL.

3C.is4 'kkj'/fonA/ urtdefi He -flfidr SlXTfJtAnd fbufcfBrs/Tli 
AwcndMertf .Port. a d«efen«e MhxinL'f -K Przoi/tde: fnflcuiMfufe leGn/ acIysc^ 

<ha A d/tfuAW AI defe-ndtin^ duftin G ^oH^ufti C^kbn a*/^4 ^/n^r-s f^ez) dfii/, 

ivbfcJi sub^ffintiAlId A-flecJls d{zdzndfrrfa drihecd rthilU'/ h> MAkc A 

KnowiT»C,r wi\lin£ n^d inkiliGc/H d^cis/czi -hs Arhz sHkes d&lL

UrvCcons

. rt- Kfts I cane been htJcl +Ka'{" CJ1(m\wa! defendnrrYs Afe en4i4\Ed
4> eflQcAiVe: AssisH/ice of" Cnm-sel » His 9iiVHn A^endinerd' -aidkf -K 

LounsfeJ jrtfkends k» kII fLn.ii-tc_fll s4aC.E"s iYttludinG T\eA- bAdfi>AinniA& 

f’ftotess APf>\ixnble 4o Ake. Sinks Ak^SucU 4he FourtkEhHi Ar/lmdM£nk

^PizVfh'on*JL Mz^de: A Consk. ^Iaiah oP )AD£_ dufli'AD 4k£ T71eA 

C-©MHUruGfvlnon fr% vJbfek MddAJ^ f’AovTAeid cartcaOE_c>U-5 \eGaI Ac/viVe 

on A em-kcAl ?<ofn4- IaW i iv\ wbrc.k Pe4i-Vio.neJL uneAuivoenllW 

fed
)4 bns lonfi b*en hdc) fbn4 CRiminAl deFervdnrrV^> A«e ervbVled 4o 

E*AOC_ duftinC All ^diukcnf -skADes. caf 4Ke trulrunAl /?rt-0d£5S.t Hc^nterA 

V. LpuTbtAAA,55L U.3.778,78^,12.^ 5.Lki0iq OuoVnG. l!.£.
w, V/nd^3g6il,9.3lg,3J?-7.&1 fl9b1^; ?o^\\ >J. MfibAr^A ,
-26-7 U.S. 45rS7,53 S.cd-.^S flSMV And Hi» v. LockhAArV .^7<4 UbS,

S.D+.Sioto fHES\ACClfe.d -Vh e f And <rtve totf Hesl’tond-
inG SkrrdOflnd Annhs^sV+o ineTfecdiVe. Assi<*W»c_£ cJnitns ArtTsfnG 

ou4 ef* Vbv^ Tn.oc.ess ? sec.e. G..Laf:)eg. v. Coofee.15Uo U.£». ^5L,

Vc Vtls dtARiMerj^ And flc^re'c4ed kbe Sfnbes Tien deni.<on



135 BitV. I37t feoizXThc Advice ©F C.otfpE'hErvF £.ounse\ 15 a Pifo&AiAf 
^A-fe^uatfci enAblTnE V^undftftV And intelU^cnV pWf* bfirt-AAinninL . 
fcoizd^KtR.iLhEfl- V. Vfavles ,434 UA.3*r7(.Sfe3/te 3.C4: £*11* ffl-teV U 
de4eiCHrhfn& 4W \Zo]un4Ail\A£SS <sf A 1>)eA, doUftds vWs4 eiAiritfVe 4he
K+aIiW tof 4Kc t ffc cu i/\sFftntes . ldAVnes v. WflsVun&Afcn^TS UI.S. 3g:2>, 
&2>fWfcS3; Le^fttA v.'benno ,34’7 U.S.ABL ,552> fftS^/TW 4wtW 

vjAs And icemAins v^heFheft the *P)ea iOePrzesen4.5' A YblunVnrcV And 
mVe-lk^en4' cKcTlE. ai^©HG 4hc aWeahaVe ucxMlses oF ncditm £tfen4s 

•Ae: ddFencW. fefeVktn \/. AkbAmA.S^S d.$.232,24 £,*9 5.C-l.VfQ^AUfy 

Mfldobftpdfl v.ul.S. 3kB U.S. 427, 493,83 Sd.510 (.UL£>. In ?ebPle 

v, WtirHfriA 40 )ll.2c) 3oS.£34 N.e.Zd g£oCl?L>g) t-h& SuPriEiAe 
C.c»EJift+ Week. * X4 -fallows )o&TcAl)Y thd- iF a- defendArd Wa* 4be:iy£lif 

4-© vinlde A dtC-Ision 4& ?Wnd rte4 fiuilH/ » Vie also V\as 4hti <nYGhf 4* 

hftke t\\£ decision 4*» Fiend &uiUY ."set. LSlcs v.3-We, hfe Ind.AfP. 

3clfev3&2 f4.tLZti 11/f I4783 f A decision <^F Dye. mPm&s4* ;*lPo(£4hnCir t 
whe4VieiL &n n*4 -Vo plettd &u\tW').

In 'F&Vv}-i0necL2> sVtde And ‘Vtdetnl Wttr4 with btuT&fe . Vfeli'koneil 
Has Afl^du/A-td the; drkils (xf VV>£ F)ea £oMMunTC_Adk>ns tiwF nCmrttfficl 
be^WEEA fthkoTsttL , Ai&eIa (Wu/v tsi>©use Ifirtt)/ And M©i&m*?trtiV- 

ionetf. described the E^AcrV TiAte 1 tiioe©F c)AY * fndwi'dunls Tdeserd, 

And 4he 3i»ly54nrdiaI ConYenjAticft H\Af 4sb£ AlntE a« Apftii ££>0*7. 
fs^e O. fiti©n. 4o PekWonGls Fras-h" dtiinJ t“Fout *p)ea denis 

Wfertc ©fferted bv jhe 3/»fe 44uidugJi tloofLE 4* FeVdfotitR., OoeAWas 

C><l A Twenty ffo) 4 c Art Pufson £enb=nc£ > +\a/o(t> was fofL A.4en(id) 

4cr\rt Faison Senknte .44m.ee fe) WRs A -VEnflo") SBft(L AdT\jo\\LA-
•kon l>«cibA4T‘&n sen Fen c£ . aM HicieE^ ?)ea denis vFene undec 

vKe s4\Pulft4r©n T«4r4\ontR ‘Fiend 4e. Vke inditdhEnt thAaGe
ciF fks4 dtiafue &oni .AfiGitAvA^ed _sotuA) AssAul-b dF a e.hdd , 
vjKilF PtVi<kon£fl. R«xedEcL VhaoufiVi Hddiie.*11i£ fout«.4h fleA deni btt- 

uniled on 4be dft4 Pe4i4iDn£fV And AnGd^ viede in Ciouirlr &<l A Tne- 

4aikI heMCinG« KlooAe sA»d 4be t>.A. jusF bfTenEc/ us A Tfen cIea) # 
rF Te^-kcintii l>kndi fiailf1/ 4u n tlnss L FelonV 1 InxuriV 4* A c-Juld, 

"PcViVibntil VliMl Gt4 •FVef^'feMR.S VOiib^ton .?e4irbna sFCtifTcAll^ 
AsVlec/ Htit*rL£ ^ Wi\l X hnve4o Tltt’iskn. I UECa^steft. ns A ^eslo^T' 
Endert'!'' HoofLe TtEPlicdl .^Scs W*u vonJjldf'. 'Pc4iVi©n€Cl HtsVondEd^ 

'fsloilil £Lnril AoetfV 4Ka4 » I" £.ArfV Wn V7E4ifs4^n£d SeiC oFFen4c(L FfctV 
\iFe.M Moote (PePKfed/^X.cl©ft4 4bTnt ifs 15^ IHe <1 4V>ffiVF ds -Vo<l 

c>n 14 4ar» (\tS) 4^ds'f.' ?ef;4ror> ep Goodes leGol Aclv/tc.^I© n

ao



ma<£ the decision Vo rurad- the fltft denh/sEe App.KV 

Theftr is mo Such iLEOuffteMenh und©i '■FC.C.f.Act. L2.go\ /which 

»3 Ey.tenoftdinAft.'/ len&tW And c.©nfus(7\fo)£see APP. tf) Hnt a Eftvrritnol 
dettndftnh W \o A££\sftft sF* torwfctcG/ u^Aer ievns
^q^aI -fi-odc Reckon 2.2,04 r lnaufiy 4d a C-Xtlol. (ste APP. cT)

-flW inefFeeW\i&n£ss £»f Hocrte* Icga/ ftd'ACE SubsdivAmlh/ rtffeckd 

'ttVi-Vfbmen.s AbiliW It. Mr^e a Wei) rnfo<7HE(i K\oWin4 .wiihnk * And
inheilf-CEyd" decision in RC5Pec\S ho the -pIeA offeL * As McoOicS etc ft- 

oncous, AdvitE AdvefiseW disJoehccI the tfluE: ESSEncC dF the TIea 

deaL Mooue^ Wea) A-dvfue. undee Wiese cJftjCuMst Antes vOas not 

tht 'Pft&Auct ef nnV defense shlRfe£>i o(L Wffc-i r*6WnG. tht deFeil- 
tnce Applied tn S-tiqvLkiftnd. HktdlES Ie&aI Ad\fie£* vJA3\pA5ed 

MishAtCen bfclcWT And ^ A s-biittlinG fO»r\oRflflte ©F the Invi !' KiHrtelrUit 

W LA-S. 5U5.1 Dt S. tl £57+. 1588(^80, H 
itcec=ft(7ch About the PleA oflferv » no fte&ettch About the \aw oft sWues, 
ht came out ter the Couet toon And Aov'lmwnvcLAte.ci 4he*?le« d©il 
And Ahs^taed vekkone*<» 4 We Suestfcons* "VekWoneR viEht +haoufik 
A hftlftl thjvi ended In a n^s+rtia/ f"1-5 not £iUiVW t3vXii defld- Lcl^ed), 

And A second Hrcf/vl ten fio> months (ntere 4W*b Resulted \n the Pofl- 

v/io+i&n oF the: in dieted. d\A2G£ with k thiflW fed) Mena. TMlsoo 
aervWce, knd Moc4ie 'PiWided Amuuyfe 1&gaI Advice / Fekht'onse 

woufd h^Jer AttE^Wd Wnt states 'pW den LTe+dioneft w&uld Wiie 

rv£Veft 4.one to 4<Ua1 art be t^rMTcted at"4ke 'indicted dv^aCiE-- 

lr\ Retrospect « ^ektioneft. Would he wnoc.£nh ©F Hie ohAfUaE 

C-tfmrrHeci *
"The 5\ it Wasic-c) thci'a ConcJusron^ On An wnrtEteonAbk deWftr

diu^tioK oF +Kte fAcb pR-eseatec/ (rtHic Ciouft+ Tuci^£Ed\nt». 'TVit
courrt T^aoVifcied NAt.oae A dk«_netods Ptte’&amnHion of CjaEdiWlliW 

liAsed two hia tenure As a UvjVeo. Aocl oisdae tuhrek Wd 

’UifevClrt PAcitiCiea AttrTertfnb 4h#t Vi*He And ‘PlAc^*
In A IiaWaS) c.1*Alienee H a drHe C.wHjm^( aUtdemEnd , A

sltde Couilt ConCiistoO +KaA t^uAstl ftendefted ePfr/shivE Assist-
Ai\te Ts v\cA a ftndlttL gF fhet VtndiAG on the Fede^fvi tOLMZtto
the odenV s+ftted bV IS U3, d, 5 32 54 tc£).InefffectNenEss Is n&t fK 

^UeS+ibn oF ^bixsFc ^rimacV' ioR WatoarcA) fnct "Tovunsend m.SaiVI 
^72 ll.3.213f5M.n.k,0S 5.dt.7+S Tb A inked 

toF IaU And frvcV- see C-U-SIeilv. 5ulli<An .M4fc> U.S.^E? ,"Z>4£r 
l<7 0-3.tf. nog CrtBoVr d.s.e LAB.

on A

did net CtorvduEt AnVotoae

now

s no

ai



l°U©«j~5 nfFi'dwiF s+A-fts if* fiJltound oAt ^X Assume -Vh/^ 4k «? FiasF 

FhciEt. &rfeas 9ii- {iadn adpeII AnF aox Aceurzpvft ( £ don+ rt£c_A/( 
B^cFlv’' Tkfs ResPoAsE ^KouJcL^iVe Anw ttesrfewinG £&UitfJr LaUsE 

Tort. LoncEftA Ar\3bo4"ftie (l£LQ\\ccjion A a A AflEctikriih/ aF’aW fndiVidU 

UaL FIcqAE ConlfnuE^r f%>'f1ie foullAk offer PrtEServVed -U Mcb/ Mltson 

V/diiftf'lS WAr-T Foir (V pb F> -sAftPte AssAulF VsilVH ftt> SefcJfll Al/etUrkfOns, 
A<\d fort A ckfoitei Aciaudieflfre/) "Arab Alien ." The dislflicd AtJoftneNls 

Cjofllltti nAMd 1> iif/f$on 1-KHe/l . n*>F vAtf/Art^. Gets. on ft *sWf
tki£ drsetavsVDA WAS on Ike MisdeMEAnoE ie/sl T Mosaic does 

i\&+ ftddfess oA den/ +Jie 4We fa) new A 1>AAbAffon ?£iu£d»
The Slst dis+.,fA/<rnC a +oue tEsuvirhAFon oF *4jdAes eftsion aF 

Fke 9Iea ,wotridl be PaMi'Iiar. V)ia+ (seeApp.F ,T.CG.P. wd\ *iz JZ$3to) 

to A deleft (led Aclsiidithffren Tfteb/df&n ser\benc£. Foir a Hi-sdeMeftnoiL 
iejd of?ii)st is nof 4o exceed *Krt> S&\CS .Cl2EI> rMfi^The 5)*4 di\j+. 

sFaFitcI , N'Tudwufcl AolftE h*s bran 4l\K 

(LaseT IF a +rzue EXAMfnA^fon 4o&K <p)ac£ ,4he eou&f Wbdd_ Ha^e 

Sem Fhe ^IaIes dc^UHorf filed on MarcK *\ . 2©d4 fsce APP. GTi in 

'Pfelifeoais fiasir 4<nfcl , "rtofice of?0SS)tl£ ^C&LoqC-fi #*) 57.01 

i&\})U£kIc.E. r , wKrcA sAowEs Pt/^fonE/LS hisdert&M&lt HfliMiftAl 1l£toaAf 
37ect&cAfa A CJass At tsdE/j&bn&e assau/F rnus/ViG badr/V t/)*unY~ 
[&&> FtAfil Afiarn flfcf7t=r4fn£ « dfeert.es vefisibn , Sun pie f\ssAuI-b )s 

CoVsied undeft OVAs ?gia/ eodE JSerF/b/) 22,of /"see/lpp. Oukid* 

b^sft/V S/*Vs fn p£7ihV)enF ?A/rFO/ >bn offinsE
EAtfs/ftG hodtlY fafulL't fs A- CJftSS A M/sd©4£W/70fr,E*CepF HiAF'fAe 
of?eiTcE /‘s A d^on/ of #ie 6^n
'PflEV/^oUj/V Eo/7VrvL4Ecl of An i0f?cfl5;£ undert -fkts c/i^P'feit.ZjZa 

tfAfil-TKe dfs4u/cf A-lfcttneV was \n%I) ahme sf~f*tihTDndLs ?ato(L m(s - 

dr^fiQ/)o/T C/^55 4 At55au!4 And WotVd nad" hft\/i? G^felec/ -/Ac.^/eA 

deA/ ?/\ f/l^ m>nfaoh fAAf A?Dtae Ey/wMs.Tke dbufcfE tied f7/1£s stau/cj 
h^VE iifeaW An*/ /mpAaf/A/ fleVfew/nfi c&utlrb Ujrfh t4\oult£:d^t. (At 4k£ 

/aws/ And Fhe #WA//Able decort.d. S/mPIe PuF one 9/us o#c doesd/ /?c/^ 

np.^The fThAl ^IUjvC /s ^oortEs Ass'c/ufed snsfisfort . fh>^ fbt dizhlcJ- 
A-dofifl.E/ k/Asr wlllfrjG 4o d(2tt>P a fidsF ckditte fe/onV rndttfMEnf oF“
AG(LHaVaFed ieiCUAl AssAulV aF a ttald.. .4s. A MfsdfeMtaflflofl sTelPle 

A^sauM- K/Jf-k A dczFeflftfcd acItu ATtp\\i*en Wobjctrcin oF 0o vA^fit 4h/V»
'"ki&f2!N / And +ki^l P^WncfT ttefu-sed *fe AoiL^f Fk/vfpleA d^Al.
rfo ftevs&flAble 1>otson A h> nmEiV-hineUft'teAR-pfirson

s£n4isno£ aF 4ttriU / A tonvT^fen Woatd MAd(^ him as A sevua/

4»«

+Ke iai4irie &le. fn diiiEf\ Can



'fRedfttofl lifle A/i<i hA>n'nG 4t& ileclsU&. ftSfcV ofVcyiAeft T©e
Fo<l life < would Reseed ^uoh a ^ti^as P\ea clenl. XV- Mnife* 

no T2n4i'bhAl Ih&tcftl senate* r4o s>An£ PeaSton Would fl^se S\AcJi
ft pleft ftnd Co ho h/UA.1 . £hs MoftF )o(klC»d And fleASonAble that {fcc
ff\cfcs Files enfch bv P\44fbnift V**1 ds 4he \Jef6h4 <£~ VuulA.

In ftc/dihbn Ihr ‘alshchst-. AP<>\*ed *Vi to tfcftfiEfci- ivid \AnfleAsonAble 

WPlrcJvhon ef" UsutlV-rsAftlirsh&d fcdeai^ IavJ.ias clEAtiivitntd bi 

tke ^utfpfleMe Couth &F hhe UruhecL Shfftes * WilliVi 
u.s.^ki.M£dL?,4x5. ds pacvm-hrd r*N

HI, Is li uf\ton$Prki4iojta/ ur\de£. h)ic Pt^ftl(5/ %fH~(An J fbaerofrh/
AMoicJmenV F©(Lfke Shfthe h> inftnbonftl/Y £ fadunferth And VfJnfe 

a s+a4-es s*/n+uc i>\ a fanninA/ 4*Wr +b erutv fnfvLwjernC-, A def­
endants f onsbhttfVts/w/ ritGh^'k /tenf^onMf/M Mi Due ‘P/toffSs 

Kirvh eciunl paehechcoo undee 4b & /aw.

ReP<pfiheas f?£cj3«cl Tfttftl ftoufttTriAnsejfbT'l" Wd./-03~lO#&-5/htmeAf4efc K.K^
'PehfioneftS iTiCkhf ho/WTaonrffl^fGn And ’’buc (pRntess Wilb e^ua! 

FRohecVion undee the. InW WAs Vi'olrttrd b^l 4ht £>We, wVitr* +he sW"£ 

tfequeshEc/ And Allowed to AcWh And (M/W the videohnPE inhc&V&W 

heshimorW dt XVismjhe hb the druftofcs £iash , befoae Tnsrruhe. was 

deherzMihed ho be un/jvnitable. bV the foufcWsee ££.£,?.Aah.58.£>*fl 
SjEcdion. I X beFoftt dhsMtnie was C-rtllec) hb hesVvFV < b?e?aa£ d'hsrowe 

eoutd be fniaW caoss~e*Wfnrne.d on itr\Peached A4 VewU.
"TVlc state in4en,kbnAlly CiTUu^'wented And ViolMeei state shrtuE 

L£.P. aa+. 3&,Cffl 3eo.t /see AfV.5^ ?»4n+ts i v'-fhis An.hffij£ applies 

coniy 4o A beAtfihfi o<L rtlotzedinG, in whfch the Eouftt- defcsfttnfnes 

4b*h k child VounAeft thwn lIS Senas a»F Ace Woixld be unlWACUble 
•ho heshif/ Tn •the fResEnce of hhe deFaidnrt4 rvbou+ nn offense, de­
poned \W AnV of* hht TolloWmA SeC.4ions of hhe PenAl Hoold” ,. . 
The shnhut fs veaS CJtnR. in iVs Inn&iiA&e . hbeae is. no VAAuE 
HEAn^nfii in ihs I'nterh And the°iufri£Mtn4."The sdwfue WAs desi^nEd 

hh*is WAS 4oa 4*vSo TieAsons * One . ho Fao^recd* A child Fiudm hbe 

haAuMA of confaon+ftKon oP hhe Atcused clefiendairf' $ in eenWri 

^ifuA-ftoos wKen the child isds SounC oe £MohionAlly unAble Vo 

(Lwe }ime hesVfMDnV fn touAf effec+iVelV ,in 4+iobt Situ.Afruis * A 
tourt.4- Hush haKe a deheAHTnA-hofl on hhe ReLoed hhAl the ch\W 

is unAyhilfibk in ortefert 4*o Adrtih the vrdeohnPe ^sV'HoaV sjF

rfnvflwims v
Giuts4ron fine.
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A chi/d 4p a JudV. IWo . 4e pn©hrt.¥ a defertclnnfs ionstfki-ti 
Ri^ht oF toh^iton+rt^i'on i f o A ■Rond A deFendant Fine fnae-io- 

Fnee ^nFfTontn-Hon ©F Fhe nmised , fa nfFond ft defendArtf 

A fa fa CAb^s-cV.rtMrnAlf an of Fine Aausetis live festiMo/W, 

bcflofte flrW ou4--of-caunh sfnteMenhs' Ad£ ConsvdeiiEd 4o> fee nd - 

Midfed fad fbeia. hwifecL Pud^ose .
TV>e Sftfte rfioi? C.ourrfs * should be nl/fewed fa use a sfnfue -Hint 

undeftMines frhe purpose of Vhe sttffue. s te In Kt CHapm Art. I k(p 

Ul.S.tfc-/. )1 A.M.totl iL&0f\E*1>) wm+in£ -FhAf vNnofbiY)6 is betted 
sealed fhfln fhAf sfttfues should deceive A sensible CjOraFnuC- 

4ioo i such ivs wal eFfec.4unfe 44\e lefers)Atwe mfen+iAnd if 
■possible i so ns fo AVofd An unsusf ail An flbsuad iontlusioO/'Id*

on a

*The nv/Vilnbi UfV ©F dfasMine was nevefi An issue in PedfifGntfts 

fitfAU.-The Loudf And .Sfnte esfnbhshed on 4he rteioed fhflh jmsHMe 

WAS fWaflftble And Would be ftstifvrofer*Pdiod. d’fc fhe VPolfttl
Lseetf.ff.Vol.S f.55 L4-(o/t)»e doUdf^OKA^And.. .Hie diild is Aoth-k 4®. 
4ts4iTV^"_ds?AlHed^iEs/’,. /fl.ff.Vol.3 P.bf L.lt-I*!, Ms Pfllrtefi:*' 'Jouft 

dnuoMed, dAsHiNE Pulkv.is she Available H fesf'l-W in 4his fttiA)-4®d#Jv 

— GadAefelAfiAdciA T^eStsbe WoLS f.tod LlV-I^Fhe doufcli^ -Then
When do We AaItlj Pftte MfeS Pulled 4ts4if/in4»? Lftk-fl 4odaV ©d * *
Ms?ftlMefi:* DePendrflG on wbenf. v4e ftdfc^oud tfonod/^The unAVAil- 

AbWVhf ite'etineMenf vs onN one out of fwekie L\ih FhAf IVie touef 
v»us4 defeftMfne f© have been Sub^fAnffAl s Aft s Red btFortrt Vhe 

tf>H.n) s4nfenntnf- Made in fine VfdEofnPe'Ts Admissible t'nfo eviid- 

enee fsee’F.LC.P-Attf.38.fcr?) -See.,5 feilOVUeT) * A?P. SV’Thfs *»s n©f 
A c.Apie.ia.hods PHoeedurze -HiaF should be" deEMrd jus-F nnofhe/C 

c»+nfue i on. Catven fhe pn^suvlf Wort Hia4 fhe SVwfe snftbfitd fhe 

sfAfues Hec^UlH^MerdStThe tourtf rnade +he:4e subfihanHfll 5*tft4e- 
mtn+ , nlonfi w^4b 4he S4A4e /fcuoH +o 44nt PlKrVfne* dF Fhe vldLeoVftPe. 
C^.Vol.Sr.iOS L.iO-iS,TheCeufi4: " OKaV...while I on bHeflK<4nK\nfi 
A looK Al thi^cWe Atfe fioftfi fo V)aVe 4be videofnPe — .*! , tf.R.Vbh3
p.loM L.I8-H,*fhe fiouAf: "oKu'/. Xm just ddvrn^ 4o ouf \T i
hcedfo be siud/he» An4 evIcfaitiJwi/ miles ¥Vu4 ma4 fUHP a4 Me. AnJ

/f_Ms PAlrteft;*!X iAnf"+bmfc of AnV-II efinf WrinK

on .

Viendihe none
of AnS Issues, 1ou(l Mnnofl/L_rfbe fouefl^X 4F»in)C we ViT+ Fhe 

bi£i ^uesffons on Fhe oufed*/ nnd vrdtotnPe« so m,l,ff?.K.VF®J.5 

PAoU LM~Lo f)te £»uitt; ^41.CLrtn die f«Pe jtus4 be P?A4ed fhctou&A i&e do 

vim iced 4-o shop Artd FodWAdd? ‘’—Ms Pa/Meh J vvX¥—iV OAn be Plumed

\ .
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Flriteu&h ,VwufL Wonoft. £ would ?ub)id> ci-in i4& fllliH&HJllj-J' v4&u)A be 

fZ.efl3c>nnbl£: 4o Conc/ode +he fiouflrf did. nc*F 4flKe A Good TJnFh 

ft.e\fi£.w <dF AfcK 38.d7/ Sec. I o/i Sec.5 la)04-£l£) du£fo£ bis bfleAK.
' A ^SVsFeMiC Re^uifceMenF* /also Known as fln ftbs&luFe: fieWuLfe-' 

Men4 c>fl. PRobr biFron^ is a law 4h/rF a 4i?ia) rouifrf Kas a cJu/v Fs* fallow 

EVen iF" 4he ■parFFcs wisb ©l-hetfwTst. An9 PAfc<fV FHa4 is enFfd/ed 

4-© APPenl m«4 fioMPtafn on aPP£a1 4HaF such A fleAunZeNne-rf vu/k. 
Vio\A4ed . ©fen [F Fhe TAtflV fAiied 4b fiomPlAfn Ab&urf 4/>£ 4*t)uit£. 

on wAWed Hie APPlrc.tffi ort oF H\£ IaW*(4uo4in£ MencW V.9hrfg .
13 8 £.u/.3d iS^i^oKeiXnl^.AfP.loo^; Haft?*) /. SFnfe.85) S.v/.fd 275, 
28o tie*. Cftfri. Atf. 19 ^ 5)
"Tke 'DueTtocess Olftuse of-the HfrVt AmendtnenF" ViAs )&n& been rtefio&nibed 

As A^su'RrinC.'9 ^und^ME-wiAf *fi‘!l^^Ui£^s‘, in a s4*te cAiMuftf Pr*.6£-eedrhG. HopHC 

u.beHPs&Okl U^ab/lAA^j^O^l^rUscnbfln /. CJ,Tot2m>,3H U.S- 

2\<\ 'liL' L>1 $ £±.2 fko(M(\ AltMouikh a fioufct tir entitled F* nek -Fo 

A £fl£ftF eTCbertt «n Fhe PAH+les /vttorihcV Fb PCcFecrf fheffl. £*Wn tKenfs 

inbeftesf, Fh*e couftF, 4bO ,FiAs a dufV 4% ervsuHG. VV\a-F m LUtm\r\Al defend 

AnV Receives A Faichu/U.U.3.\A Nibbles ,412 U.5.22 5,230.45 S.6K2ILO 
ft475). Im iMpooc y. ICU^ols 4o8 d-3.780,92. SM.2SL1 fl972) -Fhe SMArtene 

C©ufl4 WrioFe *XF is A stadt 4h«F hubs A M Art,And i+iS+hc s4k»4t£ FbnF 

MusF rnstULE. 4+iaF Fhc Frunl is fJvMf *A fi.i4l2.Ein has the fci£M Fo t£iPccb 
Fflift dealings F<u>pf his OioVettMevr# ld.£ 810^TVi4fMl£f/ts v. SenFbO .359 

U.S, 535,79 S.£4.4&8*$ ,nnd 4hi.s enFnllS' htEnJ-irtO Fhc &0’/EfWen4' As>
A uni4 RAFbtA as An amaI^ram of sePeRrtFe ervWnes." )r\ ZWifwuTu* 
^&tteeW.399 U,S,W9,]9o f.Gfc WSoG^fo^tfus+rcje MnAlifin m A Oon^uRC- 

mfi oprnron Wttc4e ^-fheie is no RtAsoo fn fAiitn&s w'KV A sFaFc 

Would no-f As I ofifii fts iF rtfeFiArns A 4itAd(4fonA I AcJveflsflrtf a \
•VaiAI PfU>dtlc£ A Wi4ness» And Affofcd ton opPofthinify Fi> Atoss-cV- 
AH?fl£ Vjim when he enn be Hfide AfflilAble-ThAf +bfs P^fnfiSPle 

is An essen+fAl elerterf oF FhiAness Xs n4fefed nc>+ e>nN Fite- 

oedenf. SARbeft \i. Tafle 89 O d.S. 119,722-72 5 /8fe 9soF. 1119 

3rti4b v. iUii^Pis.290 U.S.415 (m>54;No4&s v. d.3J76 U3.458 (l9od>f
buF Also bV Fhe 4Rndi4roi<lAl And ?fceceP4 txceP4» ons 4ti fht heArtsAV 

ftuU which Retofini'res CaReflFeJL ne*iblh4y fid lL*c.izMici£i feVTdence 

when Fhe wilness Ts ntF A4Ail ftUE/rQnJi4ofrrtto .39<? 11.3449 »KpI-) fc?2 , 
f fc5,IL>7 nJL , 18-7; see hWrAMs v. lAv/0a 524 U.5/3L2 Cfooo^^ 

FnlTcness Henns 4hft4+he deFendfinF 7s Fflenltcl -Vm.
Fhe. fAWiwtfh fhc full ^aaopW *>f fUGbfs And enhFleH efv4s rh

*. * *
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H_nffbads/id.e393 PHto foggfcr<> ^48 )qd 3. Cd.
3 531 fftB&'H’ic COUrd- Wrk>Fe:,<he tonfitonFnbon £lmis£ oPEftnte* in 

-Fw© siefeitAFe. WAis, Ho jttsWtF'4he ftjftnfie of AdHissi'hle V\ena^(d. 

ffas-F.fn ConfonMAnce vUi'vb Hie ffcAMens* *ptteF€ftewte fi>iL fflae- 

AtcusA<Fvt>n ✓■He SinlH /ItiendiienF' e^wbhshts A Rufe ef 

net£53llv.ln+fi^ msuaI case £inclodih£ fn £Ase3 vHefte'Pa.roe CRoss- 

£*AMfn/Alion Kas DCAUfZAect) ,+he fftosecuFfoo husH elttieR 1>itodut£(©R 

dertorJd-ftflF-e FKe UnMVA»\AblKF/ oF He d^cinRAnF vHose sVaFeMoH Id 

UiTfVlcs h> USE AfiAUlS+He dtFl3ldBA4 .^>ECbnd (ASPECTS ©P£RAfe5 

A vfi-tacss 15 show* +t> be LWAVAi1flb\eJ(LGLt>5, In CltnyifoRd V.WnsWnaFbrt 
B^J J,S.3t» JIM S.C.F. \35 4 tep©4)He RoUtd witofe * wKexle tes-Vi iMomTa) 
evidence 7s A-V issut / Hie £i%H) ^mendmenF dervnnds whul He c^ma&H 
IflW rtequuted : un/W&il Abi liFY And a Fffftfc oPPfcflFuniW Foe tjfcess-ieyim.. 
fnA-Won.Id.fi l/g* “'flic esseuFinl guarantee ©f He due Process dmise 

fs J-ViHit (WeAtfENV VU1 r(oF frtPttsohl <ot toHertvnse Phlsi c»l/4 tie- 

sFflltfh A PeftSoid £*tep4 In At*o(Ldftn££ vmiVK fni(L PRotedutfes V see 

•TfleAHse on £©ns4fFuF\©n Al LaW.' SubsHnfcE And Pfoeeduae /Wesf 1>ub- 

lisWnfc Co. im.P.^3.
The hftd no intension Fo infottM Hie Omni of He Pftofea itend- 

fn& And REAu/ftetfenFs of Ae4.3fi.ol) 5et I ; Set. 5/aVf)-CiZ^ t no fnFeivV- 
ion Fo nbfde bi He sFnFufc *no inFenFfon-tb R£ti©&niee deFencIwH^ Fun* 
dAMeu+ftl fli&M--K ConfiloniA-Kon o<L deFondiMFs due Pdotess wlfb 

E**uaI PfUdet4*e>n uWdefi Hie /nw +q Ertsurtc a Fn*R dud. The SF/v/es 

iaHW Fo Pl*w He vrdeoFnPe fias+ was MahvAFed. by 31\5Mines Vfdeo 

'tevFfM&n'f t>f Fbaee sePefUnFfc. And iflckPendAn-F- £*+itAne©U3 ftilz&A- 

teens »f sexual as$nal4 (^.R .Vol.3 T.)l1 Lib', 9.118 L.iz; ?J3'1 LJzJ, 

vHi’cii PtFrfroneR Hac) £>nU been Caitien noFlce And A.hAAfiLtd WiFb 
i^fte specific Acrf ivt FFie inditHenF.IFie fedeanl toufch fltto&nxwei 
As.a GArtdiNAl Pftidc'rPle &F Hit eoHMow IaW Hi^beVidente oF He 

taMriTssioid of a vsih^iH sePeanFt And fndePEnciAnF 7sr
M-AtliMTsSib/e as PAaF of He tiAse *&flniyf defendnnF.seeHrdig\s&ti 
V. U3,:SBS i/.S^W^fS .L9 lid. dlL U.S.
‘UflflMS.U. isqb CH1ti :u. s. M, 6oodw)rf <I9^ F. zd IN/
nod beCAuse He SUftV rtAV bdieie Vie /LoHmi^ed A 5)m*\$(L ac4 , 
buF 4Fi/rF He PILesudlee wt>uld be bo GJleFirhTbe &FflFt WAs FuitHeR.
MoFivAFtd bi ^ffi5M/rlt3 te^FtZihsi'c Al)e^p4f<ons FWa4 feFsfiorttR. Via-c)

soMe+hin^ 5i'AiliAR tr\ ^ *se.H.un/ nbuse nnFuite is SnbRinA 
And BAMAnFhA(fct?.Yi>l^ P.(4fi L\9-LFmr P.i4q L./W; p.!5o LXo -25 :

onte

dfone
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f.lSl L.(-^.*The 3bde Sou&hF ouf«k bt&h)i£kt dnsMints /vlle&nkon 

HiaF PidrWcnGft. hud done 3oiMtfhfA& sirtflrniL heFotfxo4+ie£s nb bhe 

conclusion of <Vhe NnctaytaPe.tCe.Vo) 3 1152 teMeftAf Cult
lil All £nl&hsV) SPen&NG* ^ftTsdfc/hoR'y Is -H>a+ An/ fltLUSfcd PeQ-Scd 

is £r*hflfcd ta be ftued e>A the necu-SAFton-s Made iV\ the stafes 

*plendti1&^ And n»f SoMC C-©llMertftl tRirfle fAllfc&idCiyr^oR JoR be\n£
A CJUrhi'nAl ttneiuallV. Unis Ruk is novd cktMed ArtioWAke. /Vid i-s 

fwlliDvJed ivi All ruftlsdi cdf oNS .sce.e. MtWriflftd v ■ Sy*de,Lfe5 S.\d.2nl
to,LL (<ex.Gum. 4pp.ft 6sY,PavIacKa v. .8^1 S uTzd &R7,964 Gfei Am.
a TP.m*0: ^amK^ v. state .453 s.vfzd *7te;H4 fr&.u^.App.mu;
ftpfcus v. Stfrhe S3 9.vl.3cifl),2.l3f'feV.tfliM.flPP.l0D£i,d4he video _Wi 
TnPl AMMAteftY stAfi£Me*)ta HiaF Pi&Vib'oneft- had b£D0 Atote^ted b&f*c£ 
CK.R.fJ.3 p.szl Ll^Ji clafiwK beeRLc.R.Yo),3?.H4 LisLnnd 

fc>Ad MAn.
The State Could not 30I1V1+ *ttlt5£ AlleGinta>ns From dnsMihe*?

Iwe diflecd testimony wiVh&ut PRoPql)^ Filed OoFiFi i_fl4toft , but uodea, 
fhe £uTse And tf/iCurrWenhn£ a state atatufc r the state was allowed 

teinteoduct And open'PiwdoftAS ho*' of All these Alk&n+fons ink 

•Hue Minds of -Hie: turV And fflMl umonk.afed.Thc state then those 

+o_c_a!) s»t diffe/iard WifnesSEs .w'Aikd lit) the ned" ctat/ther* tailed
TasmiAe+o fine stand Jr* FestofVi Hie State was Allowed do lend dfosNiAe 

AJonC, testimony CkUen on Video r A (levied te AsKNdo ted fteWambeft_f , 
Allowed k PfoVrAe testen^nV th ^utsVion foftM » In ess^ee tnfftoducjiJC. 
there CAse-fA-chief fwitE itheft.eby bolstefttbG fhera. VensVon of the 

FAck , befofte the defease: was Allowed a tafft. oPPofttainit/ ta dftoss- 
£*nMlte oft/MPeftch the ksfrhoo/ of A ehf\d*MReason(Pi?Tt4ei Pit, And
common huMftM eKPeRieHc^ "(^ucdinG 6s4e/)e v. WrlUnMs M25 ll.Si 601,
$L>. i.C+ It^l fWlFijdi'c+fldt fha4“ R TuRv/ w?\l aes9ond ne^Afi-VeK Fo 

A -ckFendflnf Ci>MPellin6 A chdcl witness -k FesfifV flflcR VheY 
have nlaertd^ seen +he vrdeofrft of fht cbOd^ mle&»fl-/fons And 

tusF heAftc) For a setond Firne dbe ehilds )iW£ drtleeF FEsVirnDn*/ 
rtefEftkd bV fht 5+nfes Icncirnfi ‘tUesfrons.iTic Possible , iF nof 

foobAtk fteRLfion of 4he xuftV bo a FuiaI fnciclenF oP Fbls nniud£ 
Would be undulY TpR£Jud?etftl ix> 4ht defendnnf. "Due 9RoCess 

should noF'C^ndone such a Monumental Abuse., see Lom^» Sfnfe T 
74C S.h/.2d 30f,32il/We)C^M.APP.R8ll “The finks’ fiJosiHG AfikUMenf 
AMFlif'td fhis rntidEnFCc.K.VoLy p.q^i Lfc-q,hkP*(MeR: v' She biZoUGhf 
hea sVuFFisd ah/maI wiVk heR And,^F Coudse * AlMosF foae TF APAftd

WAJ 4
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4he course of hen. beshVion*/ , X XnoW As Vou Iice Tued
W£folGtir4G> 4 As sht: WAS 4fcs4'rF>f&& . .. buf she Aucst" dfoftoUkb i+.°

u-5(rt*fAfctet.:*r think ,+ kjd a bf «F £*ura&e <*.
hen. 4b <ku htfl. MeVWat (vfnlf, MUci? le-s^ 4b CoMc ?w hertE And 4e(l At/ 
tf USj4b A *Ec>t>M fill of sVfcAn£ea$.ir odA-t 4ell Vou hraW V'lUdh X f\A\A\(l£ 
And riesP£o4 4he Lovtik&& if kek. fo d© UiA+.^W/vlk in 4hr* Room And 

Ifito/e: Viee. Motho? behind. low* beit GiUAndwodtocra behind ^Q^he 

Also bdou&blr UP Ihs: +btee fidtZAneoas A0JLUS«4fbn-> ttf.R.Vd.4 p.loo 

L.lD-12,**’... d dA/l4ed the sut^Mert. better fnivf Artnck t4ie 

o-Hieo. 4wo o£CflsTons occupied duRinR Ftad &<uid£." fc.fc.Vd 4 P.loi 
L.ifi-22 ds tnli-leftT **J1© wVtA-b would PRismVf hen. do m pMjl At/ dhts uf , 
do •fnbttfcA-bE' dhitee *e<W sePerinhe. And dtdfnkb ^ns4nn£.E s^'ThefiES 

nc4+ifYi£. ‘f’heoe 7* noVhmfi. sViiT Could AAiV\ -fiieM NlAWLifflaATARiUL
wbflfshe hn^ dnllCsd 4t> v/ou nboud dodn'/fldb -HhE JUfid.

In WJbioag ia. U.S.SLD,(OL^.Ad:i^o0?kD4+)e <lour4-
if A TCoicduee fs found 4> io£ inheHentf/ PAETUdicu aI , A AuiMVxfRobkf

v/eftdrc.4 vji\I nob be uPheld \f 4li£ PR©ifcdutf£ WAS rtd" niECcSSflAV 4s 

fuitVhee. An «e_&sen4fAl stafe rndtAesd. Id £ 5L8. X+ »s e.)em Vht Shnhe 

bAci no tonoefln tV>Ab -jfrtsM»?>e would sufFetl. nn4 blftuMA .Abe shnfue 

-filled rt< ds ‘PUfl.Pose And rn+errt # And onl* ftoirrdkd 4he s4n4e An
unLonsfdudi'onAl 45lO£ ffcs^ 4o dcPCXVe 'Pe+ibooeR. eF A fnirt- +RTaI .
/see Xpp.^T , -faf/if BoddeFVu§4Ruc4uRfl/ eRAo£ rs ConsWuhfonA/ eaRoR. of

4hc fr(Lsf NAAmdude And no ©F shourwi of Wnnb of VReoadrcE
Will euae ^ r U.S. V. Ca*niL 4LL ti.J3.L4S,LS^
A*?84^. Au+oronbiL fZe/efLsnf *vs tfcAuiikd because v4h£n£ Afie some Consd-.
ftiGhls so bftsrc 4b a fnrd dnJftf 44)kb HitlY fnfSndfon i'i5ec4s +b£ erdTRE
bb'd ?ftot€SS And C_An ndUL bt tamkcl AS' hn(lrt ltds gRRp/Z..ff
y. £w-hffcftnfA.38(g U.^.lft.2^,87^.^.f2.4*^2,T/'l<}L7V §4(Uj£l+uaI eiutoR 

£iis4s when a dfePandfln4 bfrs been denied %' A PARrhcjjiAft. ftuAft-Anbre
eF FmRness ? tl.S.tf. fipna-ole^loPgz d.S. t4o,NL J2.L 5.L4 2 5^*7/ 

il5L2 flooD.

/ i

Sf)o4 s./d: jfotffSa*}? n.25^n. 2

IV, . Pegs +)te CoNsb+uKoM unsdeR-die ■pRiNciPle* of+he flFTd^tVrnd, 

nwd fc?uR.Tert1ll AHeAldMeA+ MnKe a dis4fMc.K©W Whe4heff. a uzihoJa/ 
de-hfiodnRl- hns an A4*Po}n4ecI counsel ©a rtEW^ed Counse/ 4ra Dn.de.ce'to 

fteeEiVe fhte Cons4iKi4foKAl tfi&tds es+nbhsecl in fbose AtimdMen43/ 
And if no 5Uc.b di&biiui+?£?/\l Cs WARRaW+Cc/, did 4+16 4ria/ xud££ 

in Pe4c+ibnea.e» 4ria) [nfRih4e Fe+dionefis tZt&vd +o 4®Mpulsoi?4
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PftOE-£.5S Artd I^UE PrtO££SS With l£0|V>/d ?Rotet+\On Undert the l aw*
Te+ihonert. MAde A eoristrtutionAl cJnitf +Vm4- the +WaI XucAGe snoin- 

"ted Fe+rKoneits rt»Ghf *f a CodPulsoeV frto£_Ess fort. obfftFAfnGj A Wifvness 

m k\s FftVofi Artd vidAtfnG l7efth©neJLs rtiGht to *t>U£ Taxless Wi4 

^ua) ■"Pfto+tidfDA undei the (AW(hW deny/nG ‘PettticxieRs Motion 
And sfeobal rttQuest fort, the taunts A5S1s4aac.£ to obharn An 

witness fort Vfis defense At trtiA).
ThtOE W^ile fwo/ey Mo+fons •Piled Pwe fs^ m©nvhs Aftert. Petit­

ions Pirtst ended 1r\ a HlsirtT/j/, one^wAs A MoTiod fort ST#T£ “7<d 

‘P^oxd’be ftfriDs fort fVPertT Wrftfessfts) fhenefiftai Mo^to^I.iee Afl\
U . V)/ two, was A HoftoH fort 5f/H^M£Arr of FACrTS Of TWort TrtO£££D- 

l^S INtOLVldG Tttf DEfrtdDrtitr A?4b MErtprtfldDtftf OF PtfThMlTes (heo£ - 
AfVea Mutton W,X)tbc^h Motions werte filed on -SeFfewbErt.
37i20©4 ,6 JIf4} f.H.^o+h Motions Vviene decided nnd sFfintd 

Octobeft )3/io04 by -Hiia) JudGe J3ew WooolWAftcL, b©frh Motions in­
dicate PeKfronens rndreent status And eTrteuros^netb.TVrt Tud&e
GRAnted Mobron IE And decree/ M©tUn 1 .The audGfc Made n»brt - 

4-Ton on Hie Drtdert fooM devWmG Motion X.fsa #PP.
Attoenet Js Attained , Dependant is nob JncKGorK" The Tudfits 

flubnG GOnntfn& Motion It eontrtAdrtts this rtewsonlnk And ftdta<o. 

The trudGe rtFCe&nTztd And decta/ied Petitioner. fnckkent When He 

(krtAnhecl Motion IT * thertefLae the Tudlfie carted ?n Viis audGnant 
in daDNmfi* Petition £Yls inot?on*X.

The iWeeM£ touad rtet&Gfhted w f-u^len. v. 3uUwai>/ t44k tP.S.SSS, 
100 S.Orh 1766 frtfaoitbAt theirt is rlo basts -fort dflAvJudG A d\stfnctlc*i 
ketweew Retained And AWofwted Lounsel -Hut woold deny t-^uA) 

TUbbicrt -bo deFendnn+S Who Mad rtho^f 4be\a. oWn I AWyFrts.ld.The 

5*aT)> /\HtodiWen+ +b the LonsfitNifeon frt^des Vh£ fundrtwtof#*) a\(aKf 

4o hW£ (LoHPulsortN TfLotess foa obfrtmma wffnesses m the nttused 

fAVort ond thflt flroh4 io £oi\s4<4u4fonAl)v f^esufrted fn sfr\4e to\)fi4s 

undert the idhh Oylendiyenf -K the li.5. C-onsfifw-ffon.lAeS^, lOO^.at. 

P\1l(g.lw?e>\nsy)vAm> rt ^icHlV.yfiD U.S. 3i,\d 

3usfice.'PoWtll WR?finfi fbt th£ CjE>\jrt+f e.rtim»V»n/ de^rendnnfs V)A\ic 

the n'iG.Vd' undert. CoHPulsort'f frttotess CJauss. to tht (kcWeRv/ents 

A3s»sVAno.E its £ori9eMrnG tViE AttflOclente cf -fnVioirtAble Witnesses a+ 

tefAl And the rtlGW-^D^uV bcfortE a rurtV EMtAfneE thof MvGht
f^FIviente the defeaMhOAfTon oF Guilt, ld.rt.40 ,lo1 S.at.e^4l^Th^s Is
A furidAfAtnrUl el*c^en+ erf due Wofiess oF lAvsl fsuohhfc WA«KinAfwi_
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u.dk&fts 388 l).S.If 14,81 S. Cd I420 fllbli^SAMt), CWE An fthoRnt'l ftt- 

WionshiP hAs been established -Hwioufih -ttic nPPoitvhtenF o<Z Hcfenfion 

of Counsel* A3 A Mnrtai of fedefiftl )fl\J 4hc Method b<l wbicb +-hfe 

itdprVitA'sWp was cAeflted rs I'ftnelfVfln-F' The eci-sherjcc of ft Vfrlrd 

AAo«jne'V-dr£n+ ndf^ritsnsKtP pc chides a ckfcndfW with 4 he fuIJ 

CjbosK TftoiiisfoKi.s Afforded hi 4he Sniih AneyicWien-h Hontejo- v. 

hmsv/Wft .55b U.S.T78,7qi.ll4 /■Zoo4).fhe: 5uPfl£M£
£oufl4- ft»mKjsis i/ Ak£ V. OVJLhUoH A ,4-70 ll.S.bg .l0SS.ddl£>£l(ftS5) 

bedij vJtVh a a£\Msi-Kti£i oF4h£ s" ameNit-AP-V ■pfirwu'ple "Ad' ece^i 
CTUMimaI c’lefenAftvl’V, rrid 1 £>ei\+, Dti cftheftWisC ,*ftu.sf hef£ V‘A fftilL 

oPPoftfunUY h> PResent Vu's defense ."Id. t 74». 105 i. £.4.6 /D4l. A 

•fnilC CJIMi/aI PUd ££ss is «7i4£- m Whic-h A&. defehdfln4- was nof 

deprived t»f *aa4 SubsfmhYr oe PrUteduftl radrl A vJhti fheiaw/
enWlCi hiM.'’fouahaG V>/illiflMS g>24 d.-3.34<£ .31$ n.t-7 (iooo^ "TViEitf CJlii 
be no £<?ua1 jrus-frcc WheUE At Idnd of a +iziaI a MaiJ 6ds depeuds 

md fht AMounV of MofleY be hAs " l4uoFfn6 fjftiRFicW V. ILLlWois.^?! 

d,3. IC.I4,7k inCf. 50511451^. £xfeTtFs> A(ic often necessARy bo+h 

fofl. 4b e Piles ECk-RonI And 4bn -the defense." A defended Wnl be a4 a<J 
uftFhia. Pidvfpin-lAGiK., if he Is unable because of povfe/dY 4o PAlleY VaY 

his ow/ni wMncsck -the Fhftusfs of 4hose aGAaIIsF h/M."/^uob'nA l^eil/ v. 
‘bAMil50KtKL.WJU ii.£.\L5.)Ll(me0.'rbtL Amused should Lt 

+4>e ©PPoftFunifY b ■vhe. Pfie.Semfn4'Tot\) of the. ttfidenic£ sf )ws ovln &~Ptfibs. 
se£ U.S.*. /Uh.Yft J.£3oo.3\&-q33.£f.;?5hg(lf13VU.5.y.Wiick.3Ba U.S.
M.2Sn(t<iL1).

The-fflafl/ Tudfee Tftiled do Afp/V 44»t PftoPeft. AdAllsi.s And Abused 

his dis£fte4ion. 14- Mftkes no loGicnl sense 4o APPftiWe rnuh'on !3t, 

bftsed on Pt4\4ioneits indiaeritV And tonsf. fti&Ws 4o ecjuftl Poobetb 

ion of fhe I Avis And clue TItotess of IaJ, And In 4he 3ame bn.tA4he 

Fo den'I Mofion i . dedniuh^ TeFlkonen. n»f fndiv4enf betnase he 

h/es fiefftiaed counsel. do heAfti'nH was conduedW 4e» defertMide, if
fheifi. is A SfthsfAcfofl'/ 5hoWfnG 44a4 +he defendnn4 i5 fmaotJAlIV 

urNAh\e 4o PA1! fhe Fees of m enPatf Wilnes5. in which he <lt<5UEs4, A*d 

if An exPexd fle'hi&sFe.d''is liKel'l ho he A sftnificftif -fftcdoR." coafcionh- 

fnG, 4he ShvFts LAse And Paesm-hhc. ft defens£ n4r Ffcixl. gee tCeS V. 
3Fftfe.84“7 AvJ.^d 3^3,334 (fh.Cwh-dtP. 1^5^;^Rg 41© U.S.

if a dkfkod«n4 itc'Juejf iwi ex-Peaf who caa bwtfiiess ft 
viable defefts£ ,due 'PHotess is implicnfed when Vht hfiiAl LoufC-h 
(lefuses 4be PCJuesf. see 'fidloft. <. S4ft4e fiiA .S.Vf.ld 148. IB"ZfTW^Hft .4Wr.
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Afp.U
^ttless.^efcndfinf vilH need 4t> flebuff such fesBAlon/
4oHie defence 4*> be fib\t 4b rZebtrf 4he 54ftks fedifoo/W/'l Im /life. i+
wfls eMvbfiSi^ed 4h#vf o<\ic c£ ttne d^endflrvts need fi>K. fin eiPeftt voas 

k> Aas&yh(VE*£(W tePeert oT V>i^> defense 4beb«V incWm£ 

of Hit States E’K&itd Wrfo&ss. AKe.410 tf.5.kfc,§2 ,lo5 5.44.61045. The 

fb£taCsX)\z.ed "BiaH a defenst sftifl-tcay of eAfosinfi* wannesses infbe' 
Shafts 'P&e^T nAd Pflesevte"7i£ +He juqV wihtt nttatn/HiQe ‘VhtotiEs \s 

A le&i+iHnte And nfcessany function of +k fdveRSftnV system. Id.
In PtdihtonetLS Lasc ff>E NedfcnI EKAMr/siA+tofi ConfirtMed taefe 

£n/* dtSnCe: cF fird ditAUMA ta CortrZoboitAVE +hc A4le<anFiDn3di_
Ini 4be Ffflsh ta-tnl The nuttse £.onfff?Mec) 44fis HedTcfil bei biL
4ftpnV/ecLi_c.enbff*cd, And TtEcocnited as a se^ufll Assnulf wutz.se e^- 

AMifiefc kd Hie AMottned Caewtruil^ office *f _94b4e &F dTeitAs i here 

HfsHYuwW vtfis ^Aliened lb &/o& V4te sta+o PosiKbn.The 

wAs Ad am a/i 4 diAf rw All he* SenES And Hie Hundfeds sf chiliaen 

She eKAHiVied* +hefct is fid" acM 4ttfluMA found tn cbrldtten , fhaf \ n 

A\Ii£QaHo/is c£ seaua) f'entdnjfrffbfi ifs >feed rtAfle 4s ffhd find imunz^ 

diA-^ shetinftfeN finds ArH irvxurv/ huturfA in a tbild.
fcWl on tits sPouse An&dA W As A lte& t stated nuitse fn C-hAltC».£ of 

WisfL town-Floor* ftf ^VlAnnon Medical HosPrtfll / WAS on bett fiftti 4£Aft 
of (Lolle&e tawAftd A MAstefts deafleE in MEdt'cme. Aifidn Attended. 
Vhe fi(ls4"-4TlfA) 4V»Af enckd ir> A blight?ft I. ^PeHlionelL And /In&e/ft 
iMeef wifh Mopfte TromedifthtlV tvf^en Hie 4nJ/=ll m bis afffrt.Tht 

nuitses 4tsFim©nY wfis discussed, AnfielA tn»ned +hn+- based 

ion +he Ex4neMe nAkine of 4Vie sckuaI A\k^«ffon5 )4hn+ fht nutists 

4-rs4inr)on>/ fs rncjodtecf. *TKa4 litAUMn «o(l fnSWA'/ h> a Ehi/ds seUift) 

*i)flO>fin cIjjes occuiz A+- fbe Htne of ifissnuld iViEYi)roG does occu (l 
iu+E(LKmlLV And atfeanAjly iSefi benlind \s n fiibeess 4bA+- IsHes 
bdiTnd unMvsfn^EAb)e A-nifimteries nnd scntls . ov/eA divoe Hi/tt- 

5cnfi Dil-insud/ will be a fbin lint on e^fon InVtii af sHfn rn +b/d 

AAefl , bul- iV will ne^ert sus*t disAPPE^a UfWj/i£ no evidence, 

^ts+ttionea discussed wifK Mcoae ±he finnnclAl dtsnbHify +o pa/ 

Fort fin ©tPEffif And rt-sk'ed Hootie Hie Couids eoulol bel? us ^ertt 
An I'ndePendcnf MedicW ©Cfea+ thAllei&e -fhe nuftses deslmony,, 

A'nd 4o EJLPlAin -k »v iruizV MedicA/)y bovj 4he femAlc styunl oft&nn 

of fi child HeAc+s And ftesPonds h> fin Tn+nusion orf l^iantfitAfrofi 
bv fia Adu\f MAles sejfu/d PAC,An,And 4+)e itiSLAUo/sentts leFK be--

if is finrfiupA+al 4JwrHtte .Stott*. wi\l A&Am use An^eyPQ^4",,
If is ESSGnfiAJ

«* I

V t% #

was no
)

nu/tse
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Kmd Ja4 +haF /n+fcusioO.TKis WAS a Cfti+fcnl find Suhsfflnfirt/ issu£ / 
hi&hhGRed HdA£ so iw ++i£. nuiiKts fcslhnony* And 4be ei+R&oe 

KA-bii<r of Hie sexual fll/eGLflHons befnG ^Ade.
TW Sfete 3ouGh+ h> Remote wf TUftoR duRinfi Vale dffl£ who Would Wftrli 

Medlcai <?&&*•f H7a+ oETiuml AssruH ©CCuCTed tf.ttyol.if. 7? *-.5^{Oe 7>?e; 
Stok. sPe>+ Hhc rtaKraG Ac fan+i +hfl+ no irauRks o(L +*auhoa 13 found IiJ 

£j)f)d(L£n,w}ien fl Fonde* Chi)<b sexual fclfian \5 feneffta+ecf. iw An Adolf 
MAles sexuaI oRSba +bo<t is no (liMUif meHtcaI eindaicE 1 ?b fan ftflfte 

fo find AAvj evidence tn A cJ»/d-CM-if*J3f.lLsLtt;?.lbULrf;?.lt7 Lt-15; 
P.173 l.njdfsi t/osmc nfifiuMent +he -stale- Made fbefoiof +0 Hie jtukors 

•1+a+<Hiart bfld beEh Do es/rdenee FRtsianted Hia+ sexuaI ASsaulf did no+ 
toULUttlM.YJ 4 p.<w U7*f>; f.lat , P. i2>0 Lll-/!). 14s uncJwe. if +hc 

S+n+e was f?£-fetfi/h& deFendnnf n&d f^s+lTvfn& iwHam was Hie only 

fi&son who iou)d Veff-bnlVt darW fbe nlkfeoffons, As I^ooftE Foes&vted 00 

defense n+ nil.
fkw ddendflnVs oa +Wn. A+fof^ntV3 RaE f?£iJto+el'/ CnWfetahf +fc undeL- 

standjt'den+rfNcOfl. AR+tCulfc+e Hedrcnll/ v/)wf b9e sF mxuRVs arje 

<MAnffes+ied vJheii 1 As tflleGed » An rtduVf Mflles se*un1 oe&>W <F£iA£+ft- 

A+es Hie sexual oR6A/J ©F A female child.
TKe SuerteWc £oufc+ iil ARC flEC-oCuJrzj£cl +Ka4 du£ Process Requires 

ACJEEss +c VhE flAw Ha+61\a)s ttJta&fiaJ +0 fhe buildups of arf ef?ec+/v£ dE- 

fi^nsE- AWe .M10 ll.lkg.TTIOS S.dr*U>frM® iMPtaarfr Hrts "miiJUPle,4he 

^+nl-£ s'MUSf Provide defendflnf +V\t 'bitsic desls foE nJ Adequate de­
fense 7 lAii+hin ouft /\ds/£tzsfitl)Al s'/s+em And hn.5 x ft£<?uiWd Hia+ Sue.)) 

dbb)s_Le PRcW^dcd to +hi?£E defendftn^b v/W© CJftnho4 nfFdlcl +t> PaV
++iert."Md. ^fti-FT u. ^oaTl) CarquWA \).$.2&tp JM.<U S,Ci.
431 Cl^f).The 7uicPqse of Hie ftfPoir^Menf of An EKfefct Is 4i> level the 

frdd.TViE MedfdfAl issue fn Hiis ci«£'»s+Acd-dePEndAn+^/^ed- 

TcimE iri fir*i of /+s 5uWtdAl+ie5 eludes HA+beMA+fc TflEtisiOM t hs 

evidence b4 ++1e need foA. n ^secowd fcP/WoW ,l wibh ReGftD-d -4 AmV 

lnpo(lfAw+ MedrcAl ^uesFiW/1 jtel 6S7-S.W.Zd e332.WheW £v;d- 

Bticjs is vTeAlf r+ MaV well \i£+ViA+ Hht Tercsua^Tvemess of Fb*fr 

^videWce dertivfeS ewflRelV ftloM fhc erOhArlCjnfi effeef onuSed b'/ 

TtsKrlOMY FRd>ddl4e. +Vie <Tufty doW/Uld A eAd+UulAR CoW- 
dasmisl. k defeWdAwts TwAbilUV +0 neburl- ^.FeR+dt.5+iMow4 

cotA\tiCi be+bfit HiE 'XUiW WiVh whA+ is efie^+/VdV a fResumefr.or) 

of eoagEC+HE5s(rs NVdei/A3fA+rAiCfr k +he \MAssisted defeidn^-s cWwc£ 

of TResuAdrwc? H\e suRoic+o sued? evidence. All £ . 410 Ll.S.
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L8i 8Z-S4 ."TYie eoudV ifi k\tt run son eel iV is best Vhe sufW dro 

henR. "Hie G&Pertks ft>e eAt)i *?Anifq.fcL e £1.
*Tbe ConsA;«KjhonA) ^TlfloiZ. in Hits ease IS sVftu&krtl , 4be rifled. rnfe+- 

cA Vhe Vftf a) fiiom bGGfnnink do end as feVtoonea Wtes dallied fao«i off- 

feitinG nn'/ Mettftfdciful obnccAtce t-tecfttal evidence oft tfW» RebutVisG 

StnVes efideNCE vHH* a defease exPeR-K Vhus pnov\d\k(* We fivrt- 
f^ndeit FM ©(MfrflAl VAiJVA££ -fiWl which dfo &MJ£E All HeleVAwV ffttAs 

Add MaK£ AM lAfbRMEcJ deeisfort oti Hie HeftiVs.Thatc AAe fevJ Efc<u>fcs> 

HiaV ah£ rtoae sViiuohMl in A&jdufiE 4hfr\ (s>ne which ellWiMAtei a v basic.
4&©i of no Adequftdt defense M And in domk So dflAMftlicfl 11 ✓ aFfrods
-Hie AttUfLAcV of Wie <nlt1s ddt(lM\Ab\x6A«tej 891 S.^.ed&34B I 
fWTnfi fxu<rr Ho4 d.s.e^zi ,<te let H38).

. JD id A-hc U.S.X>isVRc£.f (Lou<tV of the dofthheRn DTi+tticV of X&Lfii'h Srtn 

An&eio "bfvfit'on £nil bv AfflMuife A confh'cVrnc rnVeepftebififcrfx s-bandoRci 
And iOtoRAiecV APP)Cc<vWcin of St & ll.S.C_ .£ Si^ .E^u'dAhlt
Votlfnh »And cVs Au^hoai-W V© coruoecA- aa IrmiS'Vicfe. > which £fll1s f©R 

Vhis ^uPfieme Courtf suReR-N/IoietW fouietis ,4o +he end +hivV if wA'/ 

secuRt n e\enR unifonmiH rn +be drahucV tourT-hs. And Couif cf 

AWenU wheOe oVhea iouR-Vs And £ouR+& k**ie Allied A
diffefUerrV sVnndoRci And A-PPWcnVf&n . in fl£GnftdsVs* ftAvb'onerzs 
hnbieAs AORpUte wAlV*7

~fhe ^\sV &\<b. Vhe Could tof &ummaI ApPeaU ached
on -Vhe Gaftounds -Vh^t Vine tfeViViao

<L deniednot
pe^Vitoneas WftiV of habens Loa?us 
Was bn Riled h>J Vhe s-Vf^ae of" \iMi+nV{cane .(set APP.£VTbe itesfondorf 

brttiUfiVi4 foRWAud Hie sVa4uie of libifn-kon A(?&uMenf in fV\6ia desponse 

Vo fcViVioneas .33 U.S.fi.* S SIQSW vjr»4 as a bnitRieR AGnnisV- 

^(eViVicneR^s eons4i4iaVTonAl dnirts .TeVt VToneiz Was noV cofidtR bf 

•Hie vJ.S.Ti.C.. Vo -tle‘59ond tdAaifV PeViVioneRs PosiVfen Add­

on o

aess rtes?onAenrVs AsseizVeA rteUnnee on Vhe sViaVuE *f KcmVnkan* 

Wnit. cvfe?onsE f^£Adfn&6 MaH bt n£ctssnA4 foe A 1>Ro st flflnVfff 

Vo eVAftifV bis IeGjaI VbeoRies'* see rsferVxKe v. WiMKams^QQ U.>S.3lR 

330.n.^ * 109 3.CL+.ifc2'M834,n.4 fnftqV'Tbe tl.S.b.^.Wns no+ fee- 

eluded friovA tonduc-Vinia a fu\tr f&\(L And Vtzue (te^ieW of* ?eViVitoneAS 

)4 tonsV. tWi-Vs , in vjbiiVi Vbc sVr\V& clrd noV iZeH ftielusoJeW on 

Vbc Fttoeedunl Griound. TbbyVPson f. Esb£\\£,bMl. f.zd .^98 (Sv)% 

t\L. UniV /I ft£ll
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Thie U.5.&.C-. e/fed seveital tA*es in thewi ondea/set AAP.B^
oefetenta -Vo eC\uiinb\e *h>Wm6 fbnV hold no dirtecf od fZe/fcs- 

onfttte detnffcnshiP ^Ovintfd *PeteHone(lS 18 U. A £ . 56 DQ^CAilibLB),' 
§ A1A4 fcD Li) Ctsl - And eV'hjAofld in^ £wieumsffini£s . TVi£ U3.Tiii. 
cjVtd one Ojpkc m OtScaents. 'hs. 4he s+Mue: of twnihvVit*i Applied- 

kon %^2Lt'4fcl'ifOfD^ And moRsdcd ouf An unffensonnhe sfn+aMenf 

\r% \*ih?ch f*6 dstnW (lelttf", bflsecl on An unrteAsonivhte 'PilesumPAfan, 
The U.5/D.C. fn\Wd +s (lend+he tourtfs TnfeaSrtef-rvf fon of 522*4^ 

CdMDCbT And tfPPto Ahrf SVrltfc'PflcfAVfon AlOotfdin&l'/* see )r\ fl€ "Da\/lJIa
Bftg fcSdTiq l5<h£ife.Zoitf>;

’’Pefikontil hns oaf clowned AoT ikrxoaAnte / MisfnlCe , die C_on- 

FusihCa fo flexed )n4 AeDPAi fime Foir An APVent .YefifiDfl&i
F»)ed his.wni+ in ArCloadAnce w»Vh 4he PRcwisi’onAl eMtePVvon-S unde*
S /dl)(0L(2^ And fb) *nf£f?dfn6> Veteffoned 4he one fuHSenA fa fMc
his wtiif * in Afc&aadAnie v>ii4-h “the Pao tedufles ond fdofcess ffiAf 

Afle Utsuraed fo he fortov\ied !h aa aPPeal And APPhhnO asuifY 

»o fhe mfeCltsf of jusHce fa tofUUtf- a aonsVfwVfOhAl v'iolAHon.
TehfionSls irOVcdimen)' nnd drsfcVcGN) is dlWtUV flfclnfed -To 

Pefikonens Ground one tonsf el nun cf lAoC_ rn vJhwih TekkanER 

une^uivcwiW belied on Goodes )£fenl ndvii£ fin Heaies vJifhouf 

AuesfioO. In IDO'S t fefi+ione/l hud no Knovded&e o-f 4-he oPeflttfion 

of IavJ i flutes of evidence < tnw od fV»E fundAmenfnts tsf ConsWirkyM) 

IfiW ocidea b* defend himself fn a- &Afrnvnnl ‘Pfia£etdfn&.'Thait- 

foae. feVvbonefl SouCdrf t&uf An AtWne*/ (Moorre dufV vsJA-s
fo bftfnk All 4hfs Knowledge k bend fbd fekffQnefl.see Hcv)n__
Y.ltoriftflftson 397 U3 ISQm) foWett ^RbAMA t%n U.S.MS,
s-7. tiqszT;Bk.iiK.lnnd v.WnsKtnahan.M^ lI.s.<p£>8,i,8o/icjfi^DrKwjef.

MA^I y. h4oilgbon *177 U.S.SkS.S&fhqgLbTfce 5uPReK£ Courct Was 

ae?enfrdH emphA-s>Ved 4fnf "4-he Pudfase Dffhe ConsffvfionAt 

bunannh/ of A diahf fo tounse) is fo Prtofetf An Abused frtoM 

Convicfion desutfrnli fftort bis own f€*no(lfinG£ of his lefefil And 

tansh-kiffonnl 4\0nk&" JbhhSon v.Zeabsf3o4 Ul.S.HbBrf U5 t\S56y 

b Hc^eit >.WlsiDo£_rn.5o\ U.5.\7)*175 Vbe touef WtlofeVThe
JunP osc of fh£ Sivfh A Men dm er>4 lounset fi-UAPfVifee — And h 

fhe VutiPose of Ovfofonk iV — is ‘faoWef Vht unnfde-d )^*SMAn A-V 

CJllkcAt CanfRonVAfioO S. ld.^-\77^ nf vjbiib Counsel vsiould Vlt\P
fKe ntCused^in CofTnk. wlVh \e&Al PflofcXerts od tfee^fnG, V\\s 

Ad^il?asnRv', U.S.s(. Aslt Hte Ll.S .ZiOO f^)l Cl^7i)#ahe4he(i" foamA)

nn
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OK I'nfiomAl (in touted U. 3. v. \Jpfot 3 M \A-S.2)B, $i2L>(\%rht

\r\ HaH 2.C18 i PebhiontfL fctttd fin AdtacAe fn A l£ottvnG 5Yont. 
mACaAZjhe. nbouf a '1'exAs Po\iktv*n fnahG A f>exufl\ akase. m^eGA-kon, 
kte Polilicion AGiteecJ 4o A ?\ee\ deni offers ©F fltRehofii feudW lo lnruuvJ 
lo A chAd witfb a fNe Mgf»(V -Pflcbflled senkncE betflusE rf dwi no+ 

tLc^uiile Ifvc PoUkuVin I© rte&istefl. As a afftndtfc. This nrzkdk 

was » £.©rtP\el& Con'ht.AcitcVlon h> +he W&jtI Advice 4-oid k-n=d<4ion©e 

hi Hootle fn APczfl 2-<0o4. In Z0l6,Ptlil.*onciLs knowledge of Yhe lAU 

hAd no! C-honGed (due lo Iwo'ikd ACtess 4a XrGh 3ctuaihf PiHsonens, 

t,cbktonef?_ h/te bt£n housed m Adttih.-SEGflefeokon MfGk iktuaik 5'infce 

200*) Pekkcnea. sPenl 4vao mooVYvs aesutsIfnG IavO mMeh}a) unkl 
kCikhG Ihe £ottfleck sVMufc fhrtl ConfhiKEd Moofie Imd in Fvct like) 

lo rte fn fl?n.il zoo4 Aboul Ike se*urd offendett. rtE&isVtffiATbn 

^uiflertEnk TekWasoeft. MmedfAlt)'/ SoUGhf oul lo lehfin v>lheflE rtnd 

how -fa file An APPerd. In +hi* PHoUess pehkonea. drstc*i tried etfejc?- 

IbfnG MooriE bad said » didnl . dldn'l do . was a vToIrkion
©F fVle fundArOtTskv) PlUntiPnls fslnbhshec) in 4kt S&'Yh Arftend-
mcnl, rtooa£ bnd a dulM lo Lftnp.W oul btau. dubes . Cortraunfcnle 

bubslonltAl fionsHkdtoinAl \aWS find fltfikka * d tfend 9tAikoitn. wrfk 

2j£a! And loSiMW And lo Arkotnle 1*e4vk©r>e<3£ \on©£tr\C£ OV kiliA).
IA es+nbWshfnG +he ArvlilePIlofLisW And E^Fe tliME ’beak) Tknfti IV AtA 

oF fAtt>PA\ tonGness enPUdlW Iflid <o\*V fVwre£_(s>) t\<lC.UYOslfnc.es 

whuk Vk e _ sVo Ime oF Istnikkons' w&u^d ktG.\n k Hun aFVe<1 *Vbe 

c\aVe
Tohnson 20M F3d )US,I72 (£th CjH.2002^;set $!> 32M4 fd")0O( o'i 
GaoMeaMtonF frtPtdi«\Qrl I SS 33LHfeDhM£) new Hi£>d I’nnde ^ktofvtViW,
4S 22M4(d)[D(l5\ FndruAl ^ntdftrAe {dlSfcositflS l When C.onGne.53 tsh* 

AbVishecI AeLPA »k dCd So wftlioul Iooio4 “SiGbl of yV^£ fAtrl VbiAd 

Vhe v>ttL»l oF bfibtfts toHPus PlnHs a >T\Ia\ ficAC. \n TaoSetVtnG ionsk 

CluhonA) fli&Ms « 3^AcK v. HfT^nmel 52^ U.S.4l3iMfi3 (zoDoJitl" Ard 

nof set\^. lo end £Meav 9bsSi^e de\n^ a! h\\ tos^.ld. tooGaeiS 

bns ensutierd Ibnrl Vhe Co\Ja+ Kouse doofcs w>0 no\ 5bu+
Fhose ‘PtUrontHS who +VwIouGV\ no Fnu\l od ^ALX. tyF cJ(\\C«Enc£ 

of knei'fc. own, fAJkd I© M£bl fV»e io'i4ia\ di€ftdl\n£. V.
fCsd ^7L. ,^7-7 f jo+V> ef fja.^ fectn^v)

habero 1*6114100 fs a PAefhcu/Art Seflieus vjA-rteH.Tbfe^e e<t£P4r 

maKe -the. werl- AVftdftbW lo nddnESs UltrC AR?s\n(U GVrrkutVfVAnc-es, 
wtVboUh bhese ettepkonsiA Pt-kWonEd Lou^d tnAPPfl©Pn-ffl4-trW

R-6 -

wWlW Ihe Td^sonefls xudGwerrl btcjowe F<oa\ h Fgldetz. >/.ton

<on
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be dented ibe pacrkdhons ©F -foe eat vitrT ©dfatH ittettinfc t rauftV 

4o An TiAPoR-VivtI VO’kflJfcsd in bumw\ Vi bereft. set LpnfcYiflrt. v. Thorns ( 
Sl1 U.S.3K iiik'£.fct.lZ‘teil2.<tt fiTJKJrs** a\s/> fit f>it7g latfeeR &> Wall 

65, SS «) ^ L.£d. 3 *>2. f l I -fWe: WftH^bfts been -fotL ear>4ufljes esW=£>4£d
Hir Wesf And onW suffruert defease oFfeisbnfll ffteedotf *). 1+ MCfiihV 

be admi-fted fVwf 4hk3is= Weald We a- sVitenLefc PRg’sumPfftn IX 4#Wa«.
af diftfc dli\£ Hue Heads aF A frtLsFH4tt£ PeHkan HtAn fb(t ft 5Ute_-
£Ss,lv& PeV\4fon. LcncJhArt. 517 iJ.S.d fiok/The vfe*H nrduflE o*f Hie w<ti4 

demands +4v*4 fV be Ar\mfnr.sW<teel wJ+h Hie. iYmHaVne And fleiibitW 

tfSEnViA I 4* fasufte Hta4 oF-JUs+fc^. within l4s treftcK
a(L6 SuilFalecI And fcaaaEc.4ed.sce HrtHfcTs v. f/elson

The U,£.■&.£. did nof lilonntv Consbfcue. £2.944 fd)ftt fa) should 

APPlH h PtHkoneas Cirtfcuw\s4nnc.fc£ And CAit. &et.4ran iOMdfcfrfO 

/gT) Is fefcusec)
t0itsVi4uVftn

©n koMe^LVicnV tondiucV CacAfnriS fn vfb\fl4ibn csF the 
\aws oF HiE Unlkd £Vn4cs . V^d v -59£nL£&. .4 g>7 

F.3d ) . UCi sW (Liczooli An lYidNidunl v>lV)o Pass** 44»e eli&tbWib/ 
aeciufTiEM&rYf s fee ndKttssion 4* the. Tevfls ShHc 1bAit Is nn A4tn4 
bF4We 54aW. MooRe \Was An A4en+ <ef 4he Sfnfe And bv Wls )Aod 

impeded ’Pe+Uionetfls eFF©<tf^ h> IiHseW fr\e.7he wcxid "fmfedlmen)-4'
13 no4 deFihtd in 4be s4B4b€* 5fsfeVFiOb(L is »4 selF-tlueid o4in£ .
Moofte >l tSnH-AEWa H7k F/Sd 5o4/SokffvK £ik.. 2007")^ Were a sfeVe
obfflins A. crunina) £cnVic4ion ?v\ a 4tUa) »t\ wWiL.li fVi£ ALLused IS 

deprived of the. eFFetVNt Assfs4iAnce of fcaur\s&l i 4ht^64n4£ 

unfconsHluVx wnA\W depRNed Hie defendf*r?V esFVvis UbferiV/V CaHeg. 
Li,S.335s3SL3M^.IOO S,e+. 1708 . mi .17*5fUfcoYTfcc de^S^Tf 

Vbus^in fc.usWod'/ m ^\olft4ian oF 4bt fcopfiAtfuAr©nn 1% lJ.S.6. 

§J12SH fa) And fedetLnl fccu<t4 \\rt£ hubeni 5UtZf5dfLKfcn o^ed W\5 Ham.
Id.TWe Sii+b PiAEhdm«n4 rAAndrAea HiaF^We Sffvte. benR 4he dF 

ConsrViWfonftlW de4{cfen4 assIsWilc: «f Counsel.KiWtdmao 4*7*^ li.5- 

3b5/37fl (H to; rtutlftaV v. C.rtLRVfc(L.M77 U!.5.47E,M68,(&W5*tV« 

il^^OSSW.TWc RouaW m Qq\£KAW ^ThovnfSon 50\ U.S.7j)2 .750 

wfttshe: lausil f^<L tv ?^lafcEC?iun\ dtfnulf v4he.fi£.
^Jorte4Wfn4 trHe.1LhAi ¥o Hie PeViV-ooeR.isoWedVifnfc 4V»wV &AAr?b4 bfc 
Ffl('a.H AHRlWu*fed-ki mVeded CWts3 tFfctffcfs -W. fcortPW.vliVK

4We s>fn4es FfloteduAl nule " ld.RlSlL.l4 i5 n©4 fV\£ 4RftVl-W ©F W)6 ttH- 

ORne^i eRZcxfc HiaA- Mfilferts, buV Hud- tonsV\4u4es A vYtd/dfon ©F 

PteWitCneRs JTifiM- 4b fcoumsel i So Hud Hie. eRU&flL HiAsV be AS Ai^

COIL
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E*Vefcr»At T.e..xV?tfPuW vhe. ab*4«A (d.SLlSZ . A sbovjfnG $hftt
4Ke fftc.+uft\ «>€. )e&nf bosh fon a oJaiJo vjas no+ fleftsorviyv ftVAil* 

AbW ta ‘PtVtkbnefl, a><! *VVtaV* 3orfe tryVeitfaiEnC-t W csflfTciflls H f\d€ Lori-
*P)fAnc£ imi>flnt‘ka*U£xvjQu)d toAsVfrfuk. cAuse und£H 4V»is sVttadfttid.
sas ft^Ep y. gose V&B l/.s, /, ^, /Q*f 5.& 2?d) ,7909/0 9B*fS;HuffftaH 4*77 

U.S.eM8£»Jo APPasPftil^te. GAses 'Hbe. SuPfLerife Couti+ k*s smdw4KF 

■Parocioles of ecHifV md ^Tox\%Vf H*4 rnft&M Hie fcontePfs of dflU2»e 1 
And ?teJU-dlCE Mrtusf Nleid 4* 4-ie irtTEu4fve of IctfLflec^tnfi A -fund/W 

tlen^ unxusrV fACJF\(LL£fl.p\4fonr!d.c4*)5* dolewm 5ol iA.S.eISO! 
f °)Uobh£ £n&)e *.)sAfte_95L> L).S.)o7.)*>£ ft$S3T“

The J.S.b.C. defem/ilnes in ifs codded *14)14 ftsfokofl&l Should hAtf£ 
Kncion \VsaV Moone Fdovtded enfianteous ledal wkxcjE. a£ 

+WvV Tfe4v4ron£a tcu)i bMe cVstotfeaed 4brs be in 2o&4 tort. *++ht 
4ltiiM fh 7tob5 ibbus 4V)rVs whtfle *H-»£ vMacAua( FftEAlcnte? bed An Ho 

TUAn.The l^.S.D.L cou)d neA-hnWe GNen PebtanEtts dlfttm A Ubctin)
densormble timdfnG/PebViontn. une^ufvoLrrtH ft died on iaJesiN- 
4hin(k MotofUT SAld * hou dots, anV humAo befnG di-iLosJtrt. A lit 

iF FheV behle/e HiaV IvV -k be Fhe Abso\u4c. 4flu4h .'The U.5.D.C. 
5ttws "fe Jmt>W +V)A4 PfcbbonEfl ^rW»4fbnA\H Sf\*r an Fbls Qcnsf.drtlm 

fifiNeifwis sIumW &vHhismnG t^eaV icfi^P &f evidence.Thfl+ is 

haV ©n)'/- An unflenlisb’c contusion ,bu4- An ftbsu&di )vrtPVfi.ftW)0. 
VIben Febbonefl. fiend -Hie AAjfrfdc * *Peli4ftme& Kns fu^ltowed FKe 

■Pllote duties in ft fin G An ftPPoH m S4n4e And fkdeYin) fc_aufl*4 , 
n\1 vifthowF n InwHe/Li And A\\ Fbe ajoe-dEAd ftFfkaded
ftVibcneft. vo»vb Fbe Artf\t(jnb)e iriltPVfQns ^
OndCb^d-2^ fi))oLoihG OonGOeSs m4enF t +ViEvGnusEf And "^fiesudictf' 
'POtonk , e^ui4v »>» fbe hn'teaest of ^ruskcje ^beihfi APP^d'+b PeH- 

-konefts vjmV of ViAbeto a>fL?iX‘S-
In Fle.MinG Etf/Vis *48/ fT^d I24H tlDi)\Cift.2Da74 4-Vic: Coufli RtGo&nixcA

bctb Hie fndtUAf Pfled/fiAVe (IcuLeL hAsie. been diSG0>/6rte£)fhe dU4«
+bfttoijfiU Vbe eienC-ise aF due df)f&ene.£ 11 $22^ (Tibi'S) vfeuld be +V\& 

wbrcii defmd/in'V' Cciid bANle flQ**&nA-kYy dl^co\/BlEd -4ie VidA- 

Hon. In l4.^, tf. DennY F.Zd 11^5Oc^h C.re20l£) \he toJtlFf?£CO^rirzsi 
FVw4 §<225560f«i} wnii5^12*14 C<fltdLl5\ AEt srni'liAC./4Kese *Prtk\li3Stons 

Afle iw eXnmPte oF wb<4 a he colWd v'di'stoV£rtM rtale^' Tnft. dd-AHiofc 

4be AC.t.auftl «sF A LAus£ gF OtArfan.. (Vis lE/leltv/nn^ vibfertr)€H.4V)/4
irs?ifljmA4-i£>n Kas Corte 4c ibe defendw4s dW4fcn b^f ^e<l^di(>rW cL 

diU&entE f i^ian £Vtep4ronA) dilr&enLE Ad± U^ti.Tbe tXtftiJse -dF

on w
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dih&snce T3 m on&otnG Fstotess ,vib*V i5 flesuiaed aV 

AaH ?AeVfe_ulne Vine defends mn wbnV a>n£ Was rscArae <f fvV 4b/vV 

•Vvfoeld»<* U9d .In lEe t>A\ltUJl &&& FSd 7/9 (5fb £l£.2oiST} the touttV 

dtPWned r\s Tn4t^?<Lt'VirvVion &f §22^4fcf)t?)*4* held 4Vv*V 'fVvis rteftfis 

fhe dn4e a 'PeVi+ionet. i$ on noVfte af fnc+s v>/V»\c.V> w&v^d s^PPofd 

A eJwn /ns&F+be dlnfe £on wYtttb fhe TcViVfonee Y>ns 

^videneC- ft sufPoftrV his dftim!! In fie ^oufl6> 169 Fzd.5/&,5Z6 fsA 

Ci*.2ott")fsii*eUn :Tahnson v,U.S.594 U.S.2*15,*515,125 S.tt. \E>7) , 
1584 (Zoos') ,7Tu5*kLe Kennedy wifh whoM fJushxe 3rhv©ns /3us4-f(je. 
Stwiift And 'J\As«Hte CainsbefLG Join , eUssen+hC. Jn discuss mb,28d*5,£. 
i>32 55.t£+) ,'JusVoje. Kennedy WUdh*"ik/ mV VikvJ “A Is vOe\\ vl[-\V»ir>
ihe Uenho cap ffea&onhble flVnVu4bft>f £onsWukVfon A9PM VVe. Vt&M
vv(dvst£>jta" Vo An tondeiL v'Acn-Wht. a OorwrcAfftn.T’he oedfnAtty rtend- 

ih<a oF 4Vie Veovi* distilet?daflefcntMi^'Vhe Ac+(Vfiotess,ot An M- 

sVnnee of £nimnb Knowledge of AsteitWnfnb 4he e/ivsVente df 

soMfcUnnb VUevtous)/ untfnovon aft uiYfteCobnvried'lM. In Uflifc v. 
+W\P3onrl>57 UiS.llo3.V7o fl9H9) a +0/1*4 ttaim ac+ of a s+ftVue csf 
Urtt4-A4tons jCundefl- +he fed.HrtP* LiAhiltH Ae+1 .Fine L^utV was U€- 

luC/WnV -h> thnflbe Uftic vVAh +he vVUnKnown And ihbeflenVW 

KaowaWe " find held Vhtd because oF Vvis ^AfAeless idncrfmoce *' 
oF-theFncV oF his TmvitiV #Wis cAmm diJ n*V Attune Un4fl Wis 

LdiEAseD inAniVes-Wd v\sdFAd . \a \Jii\S x. U.S. 32b £Sd IStfed Cit. 
2aotf) Vhe (LouaV 4bund 4Ka+ 4he distaicV CaufcV dnEnVcd §JJ2eiS 1*0 

As »Ft+ wjf\s ft foe vfcy+BT>d»h4 +W \lw(VfiVfon5 <7Ef\vfcd/ fifVert.
VilHS Con\ire4fcf) bfeCftAe Fibnl «*11r\£. diSfhutV eoue*V \f\Vtf^?'Reied 4h& 
■set+'on ns 'iFi+ FiZoNlded A GlOund dollrnt ef 4be litfUft-W) ?etubct 
flf^he(L -Fhnn as dgftntnL fhe -kw\e vjhcn +he hmvVndions TfctOod 
^Grn.\GlclB9.^e(e§2356f^ CL»Ke 52244rd)r0[D^l3 rufr a klbh6 
FUo^istoft 4hid exfenAs \enG4b of +he twmilnVsW FlIihG 4iin£ bS 

e^dudnb CdvWn PeflVods VhnV "PbsV-dft^e ^*\neV oF fbe WWi+v- 
+ ons dotk Rloyy 4he tnltuInVcon of bsvj ^uth+rme. Kks hud iiLA4beej 
i-V HtserVs 4be. Uni-VftVfoh PefUods V>t^rnnin(L dnW iMbVlnk i-V ^(Iom 

4be 4iYrfc when +W tonyTt+i\on bEtn^Are fiDnl, see 522 55 (i)L522M4 

rd)C0fA)H/^D VW Mften dwfe on wh»t)»dhe 1>AflV\~Ui1ft<Z t\k\f\ AtCIZued.
a!so SrTifh v. MtfifNMh 2i)8 1?3d » AS fed £iL.2i)o5nAcDW Voltes 

irAo tonsideen+oO CjV/lLlmstnntts .such As Vbe GKstoueaV *F ne^i
fnc+s *+WaV Res*e+ 4be sVnVuE eF IrMiVA+ons S2244fcf)[0nji AdL.fc I7' 
Wftnnffifln v.ll.S. Ill F.5m'p.3dS6o(U.S.1>.a. EftsVdisV. d./L.S.D^.ZeidlsA^e).

his Vosses^onm
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AfD'PA's sta+ue of linvhthons deffensE .15 nof sugfidichon*/, 

bR^_v. HcPonoLiCikl£H"7 U.S. I9B.Z05. ZI3 fZoo&.iV- i*» subred- Vo a 

netuAftbU. fO£5Urtf4fon irJ fAi/cK. of e^uvfaUfc Volluifc. l(Lvji4 \f,De?Atdr- 
Merdr of N/e\en.An5 Affine ,^8 d ^ AE> fi'Hol.TW' fatsiiMfMfo/l sht- 

EnGVb \5 ft effort tend b4 -Hie. fncV tiud ec*uiVnbl& '?eiij£.{'ple6 V)A\fE 

VnAdiVionAlk Gioveanedi subsVftnb\e bftbgfla lAv^.Hunwf v, fertr&A £53 

QA (old leoDfcY'Tbt*AedPA sVrVue "doe* oof 5eV foi?+b an vA-fletibule 

Rule: fl£°i.uiiLtnG dterfiisnl vOheneVciL " »Vs tAc.dC hA5 flan V \\oI) And 

Ai. FUrudift 5L>0 U.S. G31.H5 /zoKft; f ^un-hh6 DaV 5M7 UjS.£.2o&').
In UoWnod »V made eieftfL WaV touttVs MusV be. flexible A*vd €te&.c\2E 

fWit cq uVtabW ?ov*t£as on a- cAser-VN-iLAse Tnskfld of bliYidW
VbflovuTnC. vMelWV\ ic.nl Rules *. Id.iloSD^ f^UoVinG WolnbERG \f. A (Zh - 

bi&efcWV 327 U.S. 3S2. .Zfli) . A CDuttV Ts nof fnEtoRAblV
bound Vo follovo 17fVsV PncfcedenV vJho-> olatnG _so v\iould Prte^EinrV 

\V Frcm 'v Afc£,<Drtdfo£ All W>e Relief ni^fcessAaV 4o fctfKtfetrf 

*pAiiVi cuW i/vixusVic.E5 “ \ d AAuoVin 6 HazeI-AVIas Q1a6S £o 

ErtPtKE Co..330 U.S, 238i2Hfi 0944^ wundful "fbwV sPEcvVie- e_vfLCuM- 

sVflnees , ofVen bnRcl Vo ftlEduV fn ndVAnce, fcould WniZiZflAV Sfeciftt 

Vus&MenV Vn An APPRoPiLfAVe tASE jVuWd SGO U.S.b3l. 13q S.£h 
Z5^S. Z5L:3. Mollnod ri£Cc£.™zed VhjV A ‘PeViVvonea. u enVtVled
Vo eSu»VA\o\e VolUnG. if be sbo\ds VKaV We Yvfts been PuZsuMioG 

hH KiGbV* dilSGGwVW And AbfcV SotfE evWAtottAnAftd cTwt&urt- 

shvotes shod \n Vrts wA'J And PnEVenVed 4i^d>/ f^bofc.ld.ThE. 

dvViGenLe TTcOtsiacd T^a e^ui-Vflblc VolUnG VuttPa^E C\G v'\JEF^onAfalE. 
d »\ifeene_e if 5cc Lone.AAg v.^Tho^AS .El*? U.S.^i^t^SSL , noV

wMASfMuH fcAslblt clil^ente". (^uotfnG MoQg£ m. KmiGhV 3G& f.^d
fCA7 700^^; A Aflon a U.S.2^1 f.^d 7Dftni2t\UV CiH,70o£). 

^SuiVAblc. 4-U\inG» is fiPPftoWAVE uiben A diSfenctanV uo-hneJ^J ?>(££. 
because t±f Es:4fiAK>adrnA(^ (Lutcuvi5fAr)e.t:S Vhnt f)n£ bo+b ht^orA
b»5 conVnol nnd unavoidable, enem wTVb dlh^fnLE.s£E IgysitnA^fe 

U.S. &S.3L ,\\] S.W.dSS.M&B ll^^o^.Tbe Vertv\ 'vEV-hz.ADitdinAaV'v rie&ns 

n<V ba ^be unr^UEnt^s of a PwzVv <LWLfcumsfflne.es »buf iLafbe/L Vo 

fbe seNeiliVv o»f Vbe tobsVflfcle \VW>edin£ LoH\p)rflWt£ vs/rVb A bWl- 

Abon Pe^od. VlAftbeiL v.fatole L»Ma f.3d I3>2ld37 C.iIl.'Zjd)!^

i i

ore

. WfWfSlLcl. * V

Mftbejis rotzius afloios fcouaVs uVo fcuV VbnouGb baaiueiL5 of And
FAOfctduAi males'1 Vo efffecVuaVc fbc vua'As uIViviaW TuAP0s£* SflVe- 

GuAfidiflG fndWiduAl ffleedDi*^ A&AAtsf Iau\es5 sVaVc AfcVion And 

ensu/tmC,"VbAV MlVlARCvAdes of a*U5Vi<L£ii.(VaE sutffnc.ed And
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tOfttleeVed'* (^udinG tAftmtis V.vlebfln 2fl4 J.S TusVce
vWe\l A. 1i\ftcKMun . witt-hnC, A £&ncUrtrtJO(L loPfmon In SAWMert V. 
wWUeM t5^B a.S. aaa.Wi S.fct 25H MS£> Wrtchr *JM +h£ 4ti*A'iVftaAl 
undewsVnndmG erf bnbefts Coa?us, a *FundArtenVnl t-Wicrtttrt'ifvte 

: dr TusVicE M otC-Ufts u&her\c*€fl a tontfSLrkon &fL 5er\\&\ez Is se<LUft£.A 

in Vfo( aVido (of A fkdefl.fi C.on^*V(bdTon#v\ HiGbV' \A.L3S"7 , Ul 2>.Cf. 
£L25 3£ ./The tou^V vuauld do vdfcil Vo heed TusVrue VluGo l, SlncJeLi 
Actmors\\ion * " IV is nefeft bo lflht fo<t touft/Vs in hnbeevs CofLPuS 

PrtoteE-dfo&s Vo )ob)C shwiGhb WittouGk ‘Fftoeedunl Gertsens fn 

oadeft* Vo, raextenV VoAfeiVuirte tcf life ofl. hbetiAd In fiflkiLAnb 

defYAnte of hhe ConsVtVuhoo. id,
IF Vhea£ fs AnV ckaab co^FheV be<Vween Vhe sVnVe Hide And 

Vbe Ui&hVs &uAflpm4eed bS hne fedeaol tonsViVuboo ( Vhe )ntteit 

musV Foe^nll. s»re ftiGks *. Fniymnij.^q \\^1°i .\W faiV C.*u.
2ooE>Y '‘This tonshbiVi'cn. Aind W*£ Lams off hn£ Unffed States 

vjVilch shall be Mrtdc in Puflsimnce dbrataf; Pind »i\-'fn.eAhes 

Mftde, u><t voVtfch shall be made, undert. 4be /tavVvorziV/ nf Abe 

UniVed Statas Shall be Vht 5^lffteiA€ Lawi of Vh£ land ‘ And the 

UudGes> fn evlefiV S^nte Shall be bound V-hencbV , /vW VhfnG >k! 
+hd tonshVubfon on Lav^s of aoH State. Vt> Vhe CanklnfLV note 

vsiYhsW\dfn£» ! U.S. Consf. Arw. N/l . Cl.il set Also McfLulte c_h 

v, HAfdlfl^d M Whavhm , li ULS.SiU .Mllo.dl L.ed.67^ (l&iA\

Con clu sign
X . GRHL05 5ftHTAt4A t?. G&fcCiA, Oe.s<P eeV-4iW Vleavds, 

taftV ta'is Coalite should Cs-ftAnb his ^tV»Vfon f*<t Wrt.\-b c*F 

C.eaV\oiLna\ .

fles^ tC-Vfu^^ Sub Hi lAe cl t

Dftre 1
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