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BLD-217
UNITED STATES COURT OF APPEALS FOR THE THIRD CIRCUIT

C.A. No. 22-2025
RONALD W. TELEPO, Appellant
VS.
LEROY FERGUSON, ET AL.
(E.D. Pa. Civ. No. 5:17-cv-02865)

Present: MCKEE, GREENAWAY, JR., and PORTER, Circuit Judges

Submitted:
(1) By the Clerk for possible dismissal due to a jurisdictional defect; |
(2)  Appellant’s jurisdictional response; ;
(3)  Appellant’s motion to proceed in forma pauperis;
(4)  Appellees’ motion to dismiss; and
(5)  Appellant’s response to appellees’ motion
in the above-captioned case.
Respectfully,
Clerk
ORDER
Appellant’s motion to proceed in forma pauperis is granted, as is appellees’
motion to dismiss the appeal. This appeal is dismissed for lack of appellate jurisdiction.
A notice of appeal in a civil case in which the United States, a United States agency, or a
United States officer or employee sued in an official capacity is a party must be filed
within 60 days after entry of the judgment or order appealed from. Fed. R. App. P.

4(a)(1)(B). This statutory time limit for taking an appeal is “mandatory and
jurisdictional.” Bowles v. Russell, 551 U.S. 205, 209 (2007) (citation omitted). Telepo’s
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May 2022 notice of appeal was not filed within 60 days of the District Court’s January
2018 order dismissing his claims with prejudice. Telepo also did not seek to extend or
reopen the time to file an appeal pursuant to Federal Rule of Appellate Procedure 4(a)(5)
or 4(2)(6) in the District Court. Accordingly, Telepo’s appeal is untimely and must be
dismissed for lack of appellate jurisdiction.

By the Court,

s/David J. Porter
Circuit Judge

Dated: October 6, 2022

ClG/cc: Ronald W. Telepo R
Kent H. Herman, Esq. =:
Judith A. Amorosa, Esq. A

< 8
A True Copy: ® 1v3..4a?
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Patricia S. Dodszuweit, Clerk
Certified Order Issued in Lieu of Mandate
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OFFICE OF THE CLERK

PATRICIA S. DODSZUWEIT UniTeED ST ATES COURT OF APPEALS TELEPHONE
21400 UNITED STATES COURTHOUSE e
CLERK 601 MARKET STREET 213:397-2995

PHILADELPHIA, PA 19106-1790
Website: www.ca3.uscourts.gov

October 6, 2022

Judith A. Amorosa
Office of United States Attorney
615 Chestnut Street, Suite 1250

Philadelphia, PA 19106

Kent H. Herman
King Spry Herman Freund & Faul
One West Broad Street, Sutte 700
Bethlehem, PA 18018

221 South 4th Street, Apartment 911

Mr. Ronald W. Telepo

Easton, PA 18042
|
|

RE: Ronald Telepo v. Leroy Ferguson, et al
Case Number: 22-2025
District Court Case Number: 5-17-cv-02865

ENTRY OF JUDGMENT

Today, October 06, 2022 the Court issued a case dispositive order in the above-captioned matter
which serves as this Court's judgment. Fed. R. App. P. 36.

If you wish to seck review of the Court's decision, you may file a petition for rehearing. The
procedures for filing a petition for rehearing are set forth in Fed. R. App. P. 35 and 40, 3rd Cir.
LAR 35 and 40, and summarized below.

Time for Filing:
14 days after entry of judgment.
45 days after entry of judgment in a civil case if the United States is a party.

Form Limits:
3900 words if produced by a computer, with a certificate of compliance pursuant to Fed. R. App.


http://www.ca3.uscourts.gov
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P. 32(g).
15 pages if hand or type written.

Attachments:

A copy of the panel's opinion and judgment only.

Certificate of service.

Certificate of compliance if petition is produced by a computer.

No other attachments are permitted without first obtaining leave from the Court.

Unless the petition specifies that the petition seeks only panel rehearing, the petition will be
construed as requesting both panel and en banc rehearing. Pursuant to Fed. R. App. P. 35(b)(3),
if separate petitions for panel rehearing and rchearing en banc are submitted, they will be treated
as a single document and will be subject to the form limits as set forth in Fed. R. App. P.
35(b)(2). If only panel rehearing is sought, the Court's rules do not provide for the subsequent
filing of a petition fot rehearing en banc in the event that the petition seeking only panel
rchearing is denied.

Please consult the Rules of the Supreme Court of the United States regarding the timing and
requirements for filing a petition for writ of certiorari.

Very truly yours,
Patricia S. Dodszuweit, Clerk.

By: s/ Caitlyn
Casc Manager
267-299-4956

Cc: Mr. George V. Wylesol
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

RONALD TELEPO,

Plaintiff, } CIVIL ACTION NO. 17-2865
V.
PAMIANCHI, THOMAS J. RAFFERTY,
DEPARTMENT OF HOUSING AND

URBAN DEVELOPMENT, and EASTON
HOUSING AUTHORITY,

|
LEROY FERGUSON, GENE :
l
Defendants.

ORDER
AND NOW, this 19th day of January, 2018, the court having previously issued an order ‘
dismissing without prejudice the complaint filed by thg pro se plaintiff, Ronald Telepo
(“Telepo”), and granting Telepo leave to file an amended complaint (Doc. No. 27); and after
considering the amended complaint (Doc. No. 29) and application to proceed in forma pauperis

(Doc. No. 28) filed by Telepo; accordingly, it is hereby ORDERED as follows:
1. The amended complaint filed by Telepo (Doc. No. 29) is PISMISSED WITH

PREJUDICE;'

' A district court should generally provide a pro se plaintiff with leave to amend unless amending would be
inequitable or futile. See Grayson v. Mayview St. Hosp., 293 F.3d 103, 114 (3d Cir. 2002). Additionally. “in civil
rights cases district courts must offer amendment—irrespective of whether it is requested—when dismissing a case
for failure to state a claim untess doing so would be inequitable or futile.” Flefcher-Harlee Corp. v. Pote Concrete
Contractors, Inc., 482 F.3d 247, 252 (3d Cir. 2007). Here, in the prior order granting Telepo leave to file an
amended complaint (Doc. No. 27), the court instructed, “If Telepo files an amended complaint. he may not reassert
any of the claims deemed non-viable in this order.” In his amended complaint (Doc. No. 29), Telepo repeats the
same claims in his original complaint (Doc. No. 3) deemed non-viable by the court—specifically, his claims under
the “Privacy Act” and the constitutional right to privacy. In addition, although Telcpo briefly references the First,
Fourth, Fifth, Seventh, Ninth, and Fourteenth Amendments, see Amended Complaint at ECF p. 2, none of his
allegations support a plausible claim under those amendments. Therefore, the court dismisses Telepo’s amended
complaint with prejudice.
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2. The applicationi to proceed in forma pauperis (Doc. No. 28) is DENIED AS
MOOT; and
3. Any appeal from this order is deemed to be frivolous and not in good faith under

28 U.S.C. § 1915(a)(3).

BY THE COURT:

/s/ Edward G. Smith
EDWARD G. SMITH, J.




- i r//f/C //D‘\/ﬁa@%?f’ Bw (T dCaeT oy g Llr(a#/_i

. s e 02

T TBR fomeg w. Telows, pLawsiPF Pro S

o kerlnse ph-gens Peply

-  ObgecTion o JISmisSAL OF frppenle
. P ATE: JUune § 7 ezt e

2ot el s s s 4 o bt

Mo wdepele courT,

_...ﬂ»'—-

Hppe L v T (b The fhoce CApTIeres

y M en Feppraly ghiects TO

Mmoo i s s . i
‘ :

Ve Cepnto a7 TioWN Ta |Dicn o5

|
—— [ USRI Iy NSRS Uy

oL /Q,p/)\dﬂ/ TR Appe Ll Yl Y oes )
e ; j\!ﬁ\(uf %’7((};(,75‘3“"}{,& /LI(’C/rg T

.  Awr p Ta sed ¢AUS F Eypenil,

- AT . c

‘ J d%’/f Lypagp Smiva »y LeS Tt

- : . . i} '

e bhis Viseperiiw by SUHA ) MY N

TRt € apnF o grendds Foa Ay Ful,

N AR _7(_1.4:',__”{_ Thee Ayp2l pwl TE¥V P2
Wi e P ppe gl g /zz"j’ A pSET

Sy Ll B A Te /(”(‘”’Z( 5" T2l TS

Al e sz_ gcl 6)13)4’70.('( (f_mm@ O ST {2

R ﬁg}io e Pl jov LB g ALY,
/)Icm; Al Se o Difcreticn Ly
~«- -,__.:j/{“..;(? gf{JU/?"”")f/ﬂ’t//L,Q /4 V)?fcgite—;\

./v f,ﬁ __;_‘d?/’g‘é{vr/ L_(‘,D {_{ __/‘ ’€Y (-»(1/‘{"[““

S ol e /)/[5/ <ok })(ﬁf”/éfl A

L Fluntheenen<, Tilres



B i e T L PSS S VS . T e in em el e b AR e s i et o A e 8 oAt e e s me s

] - Hes T A7T0 Vzi\:&l(h_gff vene (o Flor
S b lapelghin Fppered Te ConTesl
. A 20eCC a7 b g bl Wi rppellCanT
" b TN 70 Court ThrT 0efendoaTs
Aol weT Propn Re fppell T £Pg nesTey
- T The St e T T (s5te (% nphe
WA e e piTS s 4 () The Qe oo dartT
Tt Appent (& CourT wilh
. N ow heakinwa DaTe, Propellpn™
1 L AhE Lo T T0 gel Themniy
L Qb T he WIKWess 2 7THM @w_)iz_(c/{f@
IR L Cd 6 00p IpiTh Qs o p The @'Fﬂj? HAET )
B ; Mo pe p-sus€ ¥ @i caqe? roi .
- Ao peltnwt S h mirier A LaT
) ; s éf%"t:ff Leciv =2 S<eppoli hi<
A o:, WU T T Plys Mg p€ CLata T Sty (-
5 " CThey PrenruTs [ e e n¢ dhTecT rg;'f
- T [Pe bAn, Kven [AOCHS A e 5e ps
Obh JEc T (p T0 T le ; o Kikio i mn .,
L .T"\Q‘ @1 grT T Jery .ch v oW
- o2 hepie (& Th pMoST TAcRer
T ConsoiTution al RigLaT fmeny
- S YA (I / o {he fone La_r s 5
e wve T A 206 LT [ CFAEST > |
. LO< Sk rEeal Je MaT e Tm Q¥ mi s,



N

.

Aﬁ{f)ﬂ{’ (ltbnT fles KR ('%A(Jz( y

(;\— fle ¢ 7 R Q- g SR el ;Z_g‘ GYWRTTW

70 < ppose The Smo N a9 . Ay

/7/++ The c@se B¢ 2 piim e d

/[/’\L VI L % CTAIN p,;’)@m"f"’l(“/u

- -C/ & CCJ .&[J_V)'C[/e (Z.(‘ '}~//‘CL S L T

___,—— B O ("9 N7 ?;? A’Qﬂ)é:ﬁ-[ A= Iy LG
551 /)/‘« AT T T AU Seoprer L

— . C.dé'(,_{f?__ { &
e : Cﬁr /’C{’ A /"} f’}?@&%wﬂf’, &> & -

o Q ey plTiéaley

. ’Cf« mor 17 7

i , ﬁf(m sl - Delept—

’ N ppell T FPRo S< -

N
~—r Y5, AppeliayT 100l peTiToey ‘
= T2 [ W PAng eRls.

- //q//c u vl hAS

_ Jééfil’y’ﬂ/C{\@Iu [vlw’fd
i H’Z_J'r“ﬁffd@(Sﬁﬁf’TH/W

[5 clearly ohvion s .

Froneul. -

e — - ._—-.n.-,—._._;q.*_....._...__._.._._. e et At it o Ak A 4 R me e e e ee——— v . ety A o e et e w e e




Case: 22-2025 Document: 10-1 Page: 2  Date Filed: 06/21/2022

Pambianchi, and Thomas J. Rafferty respectfully request that this Honorable Court

grant this Motion and dismiss Mr. Telepo’s Appeal for lack of appellate jurisdiction.

King, Spry, Herman, Freund, & Faul, LLC

Date: June 21, 2022 /s/ Kent H. Herman
Kent H. Herman, Esquire
ID No.: 19549
khh@kingspry.com
One West Broad Street, Suite 700
Bethlehem, PA 18018
(610)332-0390/(610) 332-0314 - fax
Attomey for Appellees
Easton Housing Authority, properly
Housing Authority of the City of Easton,
Gene Pambianch, properly Gene
Pambianchi, and Thomas J. Rafferty
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