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FGH�IJKL�GFMNOPQRL�SQTQRU�VWXYQ�WZ�[\\RT]Û_]R̀ROQa�VPYbXPQJcTdRU�efgVeVhVî�jRQPQPWORYk[\\R]]TOQ̂J̀S_Vl_g[lm̂�Inhlfo[o_j[lgp_qg�hI�Vhll_VgfhqŜRQ�T]Ĵ�lRU\WOLROQUk[\\R]]RRUJqWJ�rskrMrHtJupTYba�rŝ�svrGJwxyz{|}|~�����z�y��������������������������������������������������������������������������������������������������������� ��¡����¢��������������������������£������������¤���¥������������¦��������§�������������̈������¦�������������������©�����ª�«��¬���������¦��������­������ ®� �̄°���±²¡��������������������ª����¢������������¢�����������¢¢������³ź�}y�|��¤���§��������«¢¢������§�������§����­���������������µ¶������«���������������������������������������·������¢���������������������������������������������������������������������¢�����§����������������������£�ª�¢¢�ª�̧¹º»¼½¾¿ÀÁ�������������������������������������������¢��·�������£ª��������Â�������������������������������������¢���������ª��Ã����������Ä¢����������������������������¢�ª������������£���������¢¢����£����ª���������������ª���������������������������������Å����

����������¢�����§����������������������£�ª�¢¢�ª�̧¹º»¼½¾¿ÀÁ�������������������������������������������¢��·�������£ª��������Â����������������������������Ä�������£ª�������¢�ª�����������������������������£�����������«��������¯�������§�������­��������������¢�����������������¢������ÆÇÇz�yÈx|��y��É�Ê�Ë}�Ì|ÍÎÏÏ�­�����°��¦���������­����§�¢�����§���������Ð��������§��������¤��¢����°������¬���������Ñ«¢¢�������ÍÎÏÒ�̈��������¦�����Ó����¢��Ô������������Õ�������ª��«������ª�©������Â��Ö�������¦�ª����Ó�������°������Ð��¢������Ñ«¢¢������«¢¢�������������¥�������������¦��������§������������̈������¦��������������������¦�§��¦��Ã��Õ���×µ®ØÑ��Ñ®�¡�±Ñ©«¬ÑÔÐ��Ó������§«ÐÕ¶���§�����­������Ù¥°°����¯Ú°�ÖÕ��§�������­������Û{}y}zy§«ÐÕ¶���§�����­����µ­�����Ù�������Ã������������������������������������������������������������������������������Üª���Ü�����������¢¢����������������������¢������������������������£�������¢��������� Ø¥���§��Ý�  ²���Ù��������������������¶��������������������«�����������������������������



����������	
����
���
������
��������
������

��������������
�������� !"�#$%�&'()�*)�+,,-'.�&,/)�0�112$

�3�$2$$�4567869�:,;<,=8)�>6�?'(@7�<6�6=@A@9('�B)C)�D6E,=97,9<�+6=-8) $

FG�HIJ�KFGLJG�MLJLNGLNOINP�QMROLLSINP�THLN�GHLJGFGL�GMIFK�ORUMG�MLVUJLS�GR�FSWIG�FNS�ORNJISLMX�FJMLKLYFNG�WIGIPFGINP�LYISLNOLX�GHL�QMRJLOUGIRNZJRVVLM�GR�MLORWWLNS�F�KIVL�JLNGLNOL�IN�L[OHFNPLVRM�F�PUIKG\�QKLF�GR�VIMJG]SLPMLL�WUMSLMX�FNRVVLM�GHFG�̂IGOHORO_�ML̀LOGLSa�̂L�FKJR�ORNGLNSJGHFG�ORUNJLK�FG�GHL�MLJLNGLNOINP�HLFMINP�TFJINLVVLOGIYL�VRM�VFIKINP�GR�LKIOIG�GLJGIWRN\�VMRWGHL�SLVLNJLZJ�WLNGFK�HLFKGH�L[QLMG�FbRUG�GHLFQQKIOFbIKIG\�RV�GTR�JGFGUGRM\�WIGIPFGINP�VFOGRMJFNS�VRM�VFIKINP�GR�JLL_�F�NLUMRQJ\OHRKRPIOFKLYFKUFGIRN�VRM�GHL�QMLJLNOL�RV�QRJJIbKL�bMFINSFWFPLacadHL�KLNPGH\�FNS�ORWQKIOFGLS�HIJGRM\�RVGHIJ�OFJL�SFGLJ�bFO_�GHIMG\]JLYLN�\LFMJa�cNGHL�JUWWLM�RV�efghX�̂ IGOHORO_�MFQLS�HIJbMRGHLMZJ�GHIMGLLN]\LFM]RKS�JGLQSFUPHGLM�FNSGHLN�JGMFNPKLS�HLM�GR�SLFGH�FVGLM�JHL�GHMLFGLNLSGR�MLQRMG�GHL�JL[UFK�FJJFUKGa�̂L�TFJ�INSIOGLS�RNF�JINPKL�ORUNG�RV�VIMJG]SLPMLL�WUMSLM�FNSX�FVGLMML̀LOGINP�GHL�QMRJLOUGIRNZJ�RVVLM�GR�MLORWWLNSF�KIVL�JLNGLNOL�IN�L[OHFNPL�VRM�F�PUIKG\�QKLFX�TFJORNYIOGLS�FG�GMIFK�FNS�JLNGLNOLS�GR�SLFGHa�dHLiKRMISF�jUQMLWL�kRUMG�FVVIMWLS�HIJ�ORNYIOGIRNFNS�OFQIGFK�JLNGLNOL�RN�SIMLOG�FQQLFKX�lmmnopqrqsqt�uv�wpxpmy�ze{�jRa|S�gze�}iKFaef~|�XFNS�GHL�JGFGL�ORUMGJ�ML̀LOGLS�HIJ�INIGIFK�FGGLWQGJGR�RbGFIN�QRJG]ORNYIOGIRN�MLKILVX�lmm�nopqrqsqtuv�wpxpmy�z{|�jRa|S�z|�}iKFaef~{�acN��F\�RV�ef~{X�̂ IGOHORO_�VIKLS�F�VLSLMFKHFbLFJ�QLGIGIRN�UNSLM���||�zX�THIOH�GHL�SIJGMIOGORUMG�SLNILS�FNS�GHFG�SLNIFK�TFJ�FVVIMWLSRN�FQQLFKa�wmm�nopqrqsqt�uv��xo���o�rpy�gg�ia|S�e�ez�}eeGH�kIMaef~���}LN�bFNO�a�dHLjUQMLWL�kRUMGX�HRTLYLMX�PMFNGLS�HIJ�QLGIGIRN

VRM�F�TMIG�RV�OLMGIRMFMI�FNS�YFOFGLS�HIJSLFGH�JLNGLNOL�bLOFUJL�GHL�QLNFKG\�QHFJLÙM\�TFJ�INJGMUOGLS�NRG�GR�ORNJISLMX�FNS�GHLJLNGLNOINP�̀USPL�MLVUJLS�GR�ORNJISLMX�LYISLNOLRV�NRN]JGFGUGRM\�WIGIPFGINP�OIMOUWJGFNOLJa�wmmnopqrqsqt�uv�����m�y�z~e��aja�{f{X�{ffX�e�gjakGa�e~|eX�e~|zX�f���a�Sa|S�{zg�}ef~g�aiRKKRTINP�HIJ�VIMJG�MLJLNGLNOINP�QMROLLSINPXTHIOH�FPFIN�MLJUKGLS�IN�F�JLNGLNOL�RV�SLFGHXÎGOHORO_�OHFKKLNPLS�GHL�JGFGL�GMIFK�ORUMGZJMLVUJFK�GR�FSWIG�GHL�QMRJLOUGIRNZJ�QKLF�RVVLMFJ�MLKLYFNG�WIGIPFGINP�LYISLNOL�FG�JLNGLNOINPadHL�iKRMISF�jUQMLWL�kRUMG�ML̀LOGLS�GHFGOHFKKLNPL�RN�FQQLFKX�ORNOKUSINP�GHFG�GHLRVVLM�TFJ�NRG�MLKLYFNG�WIGIPFGINP�LYISLNOLUNSLM�GHL�ORNJGIGUGIRNFK�MUKL�FNNRUNOLS�IN�sqtmpp�uv��rosy�z{~��aja��~hX�f~�jakGa�|f�zX�g��a�Sa|S�fg{�}efg~�X�bLOFUJL�IG�HFS�NRbLFMINP�RN�̂IGOHORO_ZJ�OHFMFOGLMX�MLORMSX�RM�GHLOIMOUWJGFNOLJ�RV�HIJ�OMIWLa�nopqrqsqt�uv�wpxpmy�g~�jRa|S�h~�X�h~f�fe�}iKFaeff��X�uxqxpm��s�sprm����s���l����nopqrqsqt�uv���s�o�xy�����aja�e|e�X�ee|�jakGa�{�|�X�e|���a�Sa|S�~f|}eff|�aÎGOHORO_�NLYLMGHLKLJJ�WFNFPLS�GR�RbGFIN�GTRWRML�QLNFKG\�QHFJL�QMROLLSINPJX�LFOH�IN�IGJGUMN�MLJUKGINP�IN�SLFGH�JLNGLNOLJa��VGLM�GHLGHIMS�SLFGH�JLNGLNOL�TFJ�YFOFGLSX�lmm�nopqrqsqtuv�wpxpmy�hg{�jRa|S�~�fX�~h��}iKFaeffh�X�GHLVRUMGH�FNS�}JR�VFM��KFJG�JLNGLNOINP�HLFMINPTFJ�ORNSUOGLS������IN�jLQGLWbLM�effha��GGHFG�JLNGLNOINP�HLFMINPX�GHL�SLVLNJL�OFKKLS�Ma��LGHMR�dRRWLMX�F�OKINIOFK�FNS�VRMLNJIOQJ\OHRKRPIJGX�THR�GLJGIVILS�GHFG�̂ IGOHORO_JUVVLMLS�VMRW�bRMSLMKINL�QLMJRNFKIG\�SIJRMSLMMLJUKGINP�IN�KIVLKRNP��QLMJRNFKIG\�SIVVIOUKGILJX�THIOH�TRUKS�HFYL�FVVLOGLS�HIW�FG�GHLGIWL�RV�GHL�WUMSLM�b\�OFUJINP�HIW�GR�FOGIWQUKJIYLK\a��Ma�dRRWLM�SIS�NRGX�HRTLYLMX
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GHIJKLMN�OHPQRQLQS�THPR�IKU�VIWLX�YMUQRHIPXHQGHMLXGNXZ�KLX�TIM�RN�MYNQH[HQI\\U�IMSNG�]UGN[NKMN�QL̂KMN\�I]L̂P�PRN�YXNMNKQN�L[�PTLMPIP̂PLXU�VHPHJIPHKJ�QHXQ̂VMPIKQNM_TRNPRNXPRN�QXHVN�TIM�QLVVHPPNG�TRH\N�OHPQRQLQSTIM�̂KGNX�PRN�HK[\̂NKQN�L[�ǸPXNVN�VNKPI\LX�NVLPHLKI\�GHMP̂X]IKQNZ�IKG�TRNPRNX�RHMQIYIQHPU�PL�IYYXNQHIPN�PRN�QXHVHKI\HPU�L[�RHMQLKĜQP�LX�QLK[LXV�RHM�QLKĜQP�PL�PRN�\ITTIM�M̂]MPIKPHI\\U�HVYIHXNGa�bcc�d\Ia�ePIPa�fghiaijiklmk]mZ�k[m�kigglma�nN[NKMN�QL̂KMN\�GHGIXĴN�ĜXHKJ�Q\LMHKJ�IXĴVNKPM�PRIP�OHPQRQLQSTIM�̂KGNX�PRN�HK[\̂NKQN�L[�ǸPXNVN�VNKPI\LX�NVLPHLKI\�GHMP̂X]IKQN�IP�PRN�PHVN�L[�PRNL[[NKMNaoK�PRN�iggl�XNMNKPNKQHKJ�YXLQNNGHKJZ�PRNŴXU�XNQLVVNKGNG�PRN�GNIPR�YNKI\PU�]U�IpLPN�L[�PNK�PL�PTL�IKG�PRN�PXHI\�QL̂XP[L\\LTNG�PRIP�XNQLVVNKGIPHLKZ�[HKGHKJ�PRIPPRN�IJJXIpIPHKJ�QHXQ̂VMPIKQNM�L[�OHPQRQLQSqMQXHVN�L̂PTNHJRNG�PRN�VHPHJIPHKJ�LKNMarRN�QL̂XP�[L̂KG�[L̂X�MPIP̂PLXU�IJJXIpIPHKJQHXQ̂VMPIKQNMs�kim�PRN�QXHVN�TIM�QLVVHPPNGTRH\N�OHPQRQLQS�TIM�̂KGNX�I�MNKPNKQN�L[HVYXHMLKVNKPt�khm�RN�QLVVHPPNG�PRN�QXHVNTRH\N�NKJIJNG�HK�PRN�[N\LKU�L[�MǸ Î\�]IPPNXUtkum�PRN�QXHVN�TIM�QLVVHPPNG�[LX�PRN�ŶXYLMNL[�IpLHGHKJ�IXXNMPt�IKG�kjm�PRN�QXHVN�TIMNMYNQHI\\U�RNHKL̂MZ�IPXLQHL̂MZ�LX�QX̂N\a�rRNPXHI\�QL̂XP�[L̂KG�LK\U�LKN�MPIP̂PLXU�VHPHJIPHKJQHXQ̂VMPIKQNZ�PRIP�OHPQRQLQS�TIM�hv�UNIXML\G�IP�PRN�PHVN�L[�PRN�V̂ XGNXZ�IKG�MNpNXI\KLKwMPIP̂PLXU�VHPHJIPHKJ�QHXQ̂VMPIKQNMZ�TRHQRHP�JIpN�QLVYIXIPHpN\U�\HPP\N�TNHJRPa�rRN�KLKwMPIP̂PLXU�VHPHJIPHKJ�QHXQ̂VMPIKQNM�[L̂KG�]U�PRNPXHI\�QL̂XP�HKQ\̂GNG�PRIP�OHPQRQLQS�TIM�̂KGNXPRN�HK[\̂NKQN�L[�\H[N\LKJ�YNXMLKI\HPU�GH[[HQ̂\PHNMIP�PRN�PHVN�L[�PRN�L[[NKMNZ�PRIP�RN�M̂[[NXNG�[XLV]LXGNX\HKN�YNXMLKI\HPU�GHMLXGNXZ�IKG�PRIP�PRN

L[[NKMN�XNM̂\PNG�[XLV�IK�̂KY\IKKNGZ�HVŶ\MHpNIQPa�rRN�d\LXHGI�êYXNVN�xL̂XP�I[[HXVNG�PRNGNIPR�MNKPNKQN�LK�IYYNI\�IKGZ�HK�GLHKJ�MLZIJIHK�XNWNQPNG�OHPQRQLQSqM�QLKPNKPHLK�PRIP�PRNMNKPNKQHKJ�ŴGJN�NXXNG�HK�ǸQ\̂GHKJ�NpHGNKQNL[�PRN�YXLMNQ̂PHLKqM�XNWNQPNG�Y\NI�L[[NXa�bccyz{|}|~|�����b{�{c������eLahG�lu�Z�lj�kd\Iahvvvma�rRN�QL̂XP�ǸY\IHKNG�PRIP�PRN�Q\IHVTIM�]IXXNG�]NQÎMN�HP�RIG�]NNK�QLKMHGNXNGIKG�XNWNQPNG�LK�PRN�VNXHPM�ĜXHKJ�OHPQRQLQSqMIYYNI\�[XLV�RHM�[HXMP�XNMNKPNKQHKJ�YXLQNNGHKJa���oK�hvvi�OHPQRQLQS�[H\NG�I�MPIPN�VLPHLK�[LX�YLMPwQLKpHQPHLK�XN\HN[�[XLV�RHM�\IPNMP�GNIPR�MNKPNKQNZQLKPNKGHKJZ�IVLKJ�LPRNX�PRHKJMZ�PRIP�QL̂KMN\IP�RHM�MNKPNKQHKJ�YXLQNNGHKJ�TIM�HKN[[NQPHpN[LX�[IH\HKJ�PL�kim�MYNQH[HQI\\U�N\HQHP�PNMPHVLKU[XLV�nXa�rLLVNX�I]L̂P�PRN�YXNMNKQN�L[�PRNPTL�MPIP̂PLXU�VNKPI\�RNI\PR�VHPHJIPLXM�IKG�khmRIpN�RHV�NpI\̂IPNG�]U�I�KN̂XLYMUQRL\LJHMP[LX�HKGHQIPHLKM�L[�LXJIKHQ�]XIHK�GIVIJNa��[PNXRL\GHKJ�IK�NpHGNKPHIXU�RNIXHKJZ�TRHQR�TIMVIXSNG�]U�QLK[\HQPHKJ�ǸYNXP�PNMPHVLKU�I]L̂PPRN�YXNMNKQNZ�ǸPNKPZ�IKG�HK[\̂NKQN�L[�YLMMH]\N]XIHK�GIVIJNZ�PRN�MPIPN�PXHI\�QL̂XP�XNWNQPNG�PRNQ\IHVM�L[�HKN[[NQPHpN�IMMHMPIKQN�L[�QL̂KMN\�LKPRN�VNXHPMarRN�d\LXHGI�êYXNVN�xL̂XP�I[[HXVNG�PRNGNKHI\�L[�YLMPwQLKpHQPHLK�XN\HN[Z�QLKQ\̂GHKJPRIP�OHPQRQLQS�TIM�KLP�YXNŴGHQNG�]U�RHMQL̂KMN\qM�[IH\̂XN�PL�IMS�nXa�rLLVNX�[LX�RHM\̂PHVIPN�LYHKHLK�I]L̂P�PRN�IYY\HQI]H\HPU�L[�PRNMPIP̂PLXU�VNKPI\�RNI\PR�VHPHJIPLXM�HK�\HJRP�L[�PRN�ǸPNKMHpN�VHPHJIPHLK�PRIP�TIM�YXNMNKPNG��IPXNMNKPNKQHKJZ�HKQ\̂GHKJ�nXa�rLLVNXqM�PNMPHVLKUPRIP�OHPQRQLQS�TIM�ǸYNXHNKQHKJ�PRN�N[[NQPML[�]LXGNX\HKN�YNXMLKI\HPU�GHMLXGNX�IP�PRN�PHVNL[�PRN�L[[NKMNZ�IKG��PRN�ǸPXNVN\U�TNHJRPU
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FGHI�JKKLJMJNOLP�QLOMRS�TS�NUTP�VJPRWXYZ[\]\̂\_�̀a�b[c[de�ffg�hOWij�kklm�knopnq�rstJWiuuqvW�wUR�stOLTjJ�hxQLRyR�zOxLN{xLNURL�{OxSj�NUJN�VOxSPRt|P�{JTtxLR�NO�PRR}J�SRxLOQP~VUOtOKTVJt�RMJtxJNTOS��JP�SRTNURLjR{TVTRSN�SOL�QLR�xjTVTJt�KTMRS�NUR��VOS{tTVNTSKR�QRLN�NRPNTyOS~�QLRPRSNRjX�jxLTSK�NUR�QOPN�VOSMTVNTOS�URJLTSKm�NUR�PQRVxtJNTMR�SJNxLR�O{�TNVUVOV}|P�VOSNRSNTOS�NUJN�UR�Px{{RLRj�{LOy�LJTS�jJyJKR�JN�NUR�NTyR�O{�NUR�yxLjRLm�JSjNUR��R�NLRyRt~��RTKUN~X�JKKLJMJNTSK�{JVNOLPTS�NUR�VJPRW���a�JN�kouW�wUR�VOxLN�JtPO�SONRjNUJN�PRMRLJt�yRSNJt�URJtNU�R�QRLNP�UJj�NRPNT{TRjJ�OxN���TNVUVOV}|P�SOLyJt�TSNRttTKRSVRm�tJV}�O{yRSNJt�TttSRPPm�JSj�QOPTNTMR�JjJQNJNTOS�NO�QLTPOStT{RWX���a�JN�koupogW�TNVUVOV}�{TtRj�UTP�VxLLRSN�{RjRLJt�UJ�RJPQRNTNTOS�TS��VNO�RL�iuuqm�LRTNRLJNTSK�UTPVtJTyP�VUJttRSKTSK�UTP�gffo�jRJNU�PRSNRSVRWwUR�jTPNLTVN�VOxLN�jRSTRj�NUR���iin�QRNTNTOS��xN�KLJSNRj��TNVUVOV}�J�VRLNT{TVJNRO{�JQQRJtJ�TtTN~�rz��v�OS�UTP�VtJTy�NUJNRMTjRSVR�O{�NUR�QLOPRVxNTOS|P�QtRJ�O{{RL�JP�TyQLOQRLt~�R�VtxjRj�jxLTSK�UTP�tJPNLRPRSNRSVTSK�QLOVRRjTSKW��R�tJNRL�R�QJSjRjNUR�z���NO�TSVtxjR��TNVUVOV}|P�N�O�VtJTyP�O{TSR{{RVNTMR�JPPTPNJSVR�O{�LRPRSNRSVTSK�VOxSPRtW��W��R�LRMTR���d��̂`̂�NUR�jRSTJt�O{�J�{RjRLJtUJ�RJP�QRNTNTOSW��c�d��̂��̀a�bd\����̂���d��[�̂��̂��ae��gu�sWkj�oqim�oql�rggNU�zTLWiuunvW��SjRLNUR��SNTNRLLOLTPy�JSj��{{RVNTMR��RJNU��RSJtN~�VN�O{�gffo�r�����vm�{RjRLJt�VOxLNP�yJ~�SONKLJSN�UJ�RJP�LRtTR{�OS�J�VtJTy�Jj�xjTVJNRj�OSNUR�yRLTNP�TS�PNJNR�VOxLN�xStRPP�NUR�PNJNR�VOxLN|PjRVTPTOS���JP�VOSNLJL~�NOm�OL�TSMOtMRj�JS

xSLRJPOSJ�tR�JQQtTVJNTOS�O{m�VtRJLt~�RPNJ�tTPURjsRjRLJt�tJ�m�JP�jRNRLyTSRj��~�NUR�hxQLRyRzOxLNWX�iq��WhWzW���iin�rjvrgvW�wUR�QULJPR�VtRJLt~�RPNJ�tTPURj�sRjRLJt�tJ�X�LR{RLP�OSt~�NONUR�tRKJt�QLTSVTQtRP�Ry�OjTRj�TS�NUR�UOtjTSKP�O{NUR��STNRj�hNJNRP�hxQLRyR�zOxLNW�bdd��]c�d��̀aYc��d�e�nnf��WhW��km��lm�gku�hWzNW�gglgm�gglkmgln��W�jWij�guuk�riuguv �¡¢[�c��̀a�Ydc�eioq�sWkj�giikm�gi�g�rggNU�zTLWiuugvW��Sj�JPNJNR�VOxLN|P�JQQtTVJNTOS�O{�VtRJLt~�RPNJ�tTPURj{RjRLJt�tJ��VJSSON��R�jRRyRj�xSLRJPOSJ�tRxStRPP��SO�£{JTLyTSjRj��xLTPN¤�VOxtj�JKLRRX��TNUNUR�PNJNR�VOxLN|P�VOSVtxPTOSW�Ŷ��d��̀a�¥c��d�e¦ca��Zc§�̂�[Z\�¡�Z�̂�e�of��sWkj�gikum�ginlrggNU�zTLWiugiv�r̈xONTSK�Yc��Z�§[̂��̀a�©Z\][d�eppp��WhW�ppppm�gkg�hWzNW�llum�lqom�glq��W�jWijoi��riuggvvW�W�TNVUVOV}�VOSNRSjP�NUJN�UR��JP�jRQLTMRj�O{UTP�VOSPNTNxNTOSJt�LTKUN�NO�QLRPRSN�LRtRMJSNyTNTKJNTSK�RMTjRSVR�JN�UTP�gffo�LRPRSNRSVTSK�URS�NUR�PNJNR�NLTJt�VOxLN�R�VtxjRj�{LOyRMTjRSVR�JSj�LR{xPRj�NO�VOSPTjRL�NUR�hNJNR|PQLRNLTJt�O{{RL�NO�LRVOyyRSj�J�tT{R�PRSNRSVR�TSLRNxLS�{OL�J�KxTtN~�QtRJW��TNVUVOV}�TSPTPNP�NUJNNUR�QtRJ�O{{RLm��UTVU�UR�LR�RVNRjm�TP�LRtRMJSN�RVJxPR�TN�PUO�P�NUJN�NUR�QLOPRVxNTOS��RtTRMRjNUJN�J�jRJNU�PRSNRSVR��JP�SON��JLLJSNRj�TS�UTPVJPRWwUR�hxQLRyR�zOxLN�UJP�URtj�NUJN��NUR��TKUNUJSj�sOxLNRRSNU��yRSjyRSNP�LR̈xTLR�NUJN�NURPRSNRSVRLm�TS�Jtt��xN�NUR�LJLRPN�}TSj�O{�VJQTNJtVJPRPm�SON��R�QLRVtxjRj�{LOy�VOSPTjRLTSKmc��c��Z[Z§c[Z�§��c\[̂�e�JS~�JPQRVN�O{�JjR{RSjJSN|P�VUJLJVNRL�OL�LRVOLj�JSj�JS~�O{�NURVTLVxyPNJSVRP�O{�NUR�O{{RSPR�NUJN�NUR�jR{RSjJSN
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GHIJJKHL�ML�M�NMLOL�JIH�M�LKPQKPRK�SKLL�QTMPUKMQTVW�XYZ[\]]̂�_̀a�bVcV�MQ�de_̂�fa�cVgQV�MQhfd_idj�kGSlHMSOQm�IGOPOIPno�p\\�qrpY�sttuvwpxy�z[rq{Y|q}�_jj�bVcV�~e_̂�~~ê�~eh�cVgQVadf̂�a�_̂��~��V�UVhU�~�k~fahn�kMUIGQOP��QTKHlSK�MPPIlPRKU�Nm�QTK�GSlHMSOQm�OP�XYZ[\]]�nV�TK�gIlHQ�TML�K�GTMLO�KÛ�TI�K�KĤ�QTMQ�QTOLHlSK�UIKL�PIQ��SO�OQ����QTK�QHMUOQOIPMS�MlQTIHOQmIJ�M�RIlHQ�QI�K�RSlUK̂�ML�OHHKSK�MPQ̂�K�OUKPRKPIQ�NKMHOP��IP�QTK�UKJKPUMPQ�L�RTMHMRQKĤ�GHOIHHKRIHÛ�IH�QTK������ROHRl�LQMPRKL�IJ�TOLIJJKPLKVW�XYZ[\]]̂�_̀a�bVcV�MQ�de_�PV�~ĥ�facVgQV�MQ�hfdj�PV�~hV�TOL�RIPLQOQlQOIPMS�HlSK̂�MPU�OQL�MLLIROMQKUSO�OQMQOIP̂�HKJSKRQL��QTK�GHOPROGSK�QTMQGlPOLT�KPQ�LTIlSU�NK�UOHKRQSm�HKSMQKU�QI�QTKGKHLIPMS�RlSGMNOSOQm�IJ�QTK�RHO�OPMS�UKJKPUMPQVW�\v���xy�X�vq�w{}�_fh�bVcV�̀eĥ�̀~f̂�~efcVgQV�hf̀_̂�hf_�̂�~ed��V�UVhU�hjd�k~fafn̂q��Ywq]\t�Yv�Y]{\��w�Y�vtp�����][uvp�xy�u�wuvuq}�j̀d�bVcV�̀e_̂�~hh�cVgQV�hh_ĥ�~j̀�V�UVhU�̀̀ j�kheehnV��TOSK�QTK�ROHRl�LQMPRKLIJ�M�UKJKPUMPQ�L�RHO�K�MHK�HKSMQKU�QI�TOLRlSGMNOSOQm̂�TOL��NMR��HIlPU�MPU�RTMHMRQKH�MHK�MSLI��HKSK�MPQ�NKRMlLK�IJ�QTK�NKSOKĴSIP��TKSU�Nm�LIROKQm̂�QTMQ�UKJKPUMPQL��TIRI��OQ�RHO�OPMS�MRQL�QTMQ�MHK�MQQHONlQMNSK�QIM�UOLMU�MPQM�KU�NMR��HIlPÛ�IH�QI�K�IQOIPMSMPU��KPQMS�GHINSK�L̂��Mm�NK�SKLL�RlSGMNSKQTMP�UKJKPUMPQL��TI�TM�K�PI�LlRT�K�RlLKVW��tyk�lIQMQOIP��MH�L�I�OQQKUnV��L�JHM�KU�Nm�QTKclGHK�K�gIlHQ̂�QTK��lKLQOIP�IJ�RIPLQOQlQOIPMSHKSK�MPRK�QlHPL�IP��TKQTKH�QTK�GHIJJKHKU�OQO�MQOP��K�OUKPRK�TML��MPm�QKPUKPRm�QI�OQO�MQK�QTK�UKJKPUMPQ�L�RlSGMNOSOQmW�IH��O�TQIQTKH�OLK�LKH�K�ML�M�HKMLIPMNSK�NMLOL�JIHO�GILOP��M�LKPQKPRK�SKLL�QTMP�UKMQTV��\vvq�t�xy��\][\}�j_h�bVcV�h�_̂�ha_ia�̂�~h_�cVgQV�hjdĥhj�ei�~̂�~jf��V�UVhU�̀a_�khee_nV

�SQTIl�T� QTK� �OQO�MQOP�� ROHRl�LQMPRKLLQMPUMHU�OL�M�NHIMU�IPK̂�OQ�OL�PIQ��OQTIlQNIlPUMHOKLV��L��lLQORK� �gIPPIH�GIOPQKU�IlQ�OP¡�qv[ruv�xy�X�vq�w{}���P�IQTOP��OP�XYZ[\]]�IHsttuvwp�HK�lOHKL�QTMQ�QTK�LKPQKPROP��MlQTIHOQmNK�GKH�OQQKU�QI��O�K�KJJKRQ�QI�K�OUKPRKNKmIPU�QTK�K�QKPQ�QI��TORT�OQ�OL�HKSK�MPQQI�QTK�UKJKPUMPQ�L�RTMHMRQKH�IH�NMR��HIlPUIH�QTK�ROHRl�LQMPRKL�IJ�QTK�IJJKPLKVW�_a�bVcV�~d_̂�~ajiad̂�~ea�cVgQV�h̀hê�h̀`̀^~e~��V�UVhU�~jj�k~faan�k �gIPPIĤ��V̂RIPRlHHOP��OP�QTK�¢lU��KPQnV��TK�UKROLOIPOP�¡�qv[ruv�lPUKHLRIHKL�QTMQ�GIOPQV�£Q�TKSUQTMQ�QTK�gIPLQOQlQOIP��OP�PI��Mm��MPUMQKLHKRIPLOUKHMQOIP�Nm�RMGOQMS�¢lHOKL̂�OP�QTKLKPQKPROP��GTMLK̂�IJ�QTKOH�HKLOUlMS�UIlNQL�I�KHM�UKJKPUMPQ�L��lOSQ̂W�NKRMlLK���L�lRT�SOP�KHOP�UIlNQL�MHK�PIQ�I�KH�MPm�MLGKRQ�IJ�GKQOQOIPKH�LRTMHMRQKĤ�HKRIHÛ�IH�M�ROHRl�LQMPRK�IJ�QTKIJJKPLKVW��ty�MQ�~�_̂�~ea�cVgQV�MQ�h̀h��kGSlHMSOQmIGOPOIPn�k�lIQMQOIP��MH�L�I�OQQKUnV��O�K�OLK̂M�GSKM�IJJKH�JHI��QTK�GHILKRlQIH�OL�PIQ�K�OUKPRKMNIlQ��MPm�MLGKRQ�IJ�GKQOQOIPKH�L�RTMHMRQKĤHKRIHÛ�IH�M�ROHRl�LQMPRK�IJ�QTK�IJJKPLKVW��ty�TK�cO�QT�gOHRlOQ�L�HKRKPQ�KP�NMPR�UKROLOIP�OP¤vu]\t�¥]q]\p�xy�¦q��uYv�GHI�OUKL�M�TKSGJlSMPMSI�mV�¥\\��~f�§V̀U�j~~�kdQT�gOHVhe~̀nkKP�NMPRnV�£P�QTMQ�RMLK�QTK�RMGOQMS��lHUKH�ML�RI��OQQKU�OPLOUK�QTK�cQMQK�IJ�̈ ORTO�MP̂�TORT�TML�PI�UKMQT�GKPMSQm̂�NlQ�OQ��ML�MSLIRI��OQQKU�hh��JKKQ�OPLOUK�M�©MQOIPMS�§IHKLQ̂�TORT�LlN¢KRQKU�QTK�UKJKPUMPQ�QI�QTK�QKHHOQIHOMS¢lHOLUORQOIP�IJ�QTK�bPOQKU�cQMQKL�MPU�QTK�JKUKHMSUKMQT�GKPMSQmV��ty�MQ�j~ji~aV��TK�cO�QT�gOHRlOQHK¢KRQKU�QTK�RIPQKPQOIP�QTMQ�QTK�SIRMQOIP�IJQTK��lHUKH��ML�M��OQO�MQOP��ROHRl�LQMPRK̂KOQTKH�NKRMlLK�ªMNHOIP�RI��OQQKU�OQ�OP�MLQMQK�QTMQ�TML�PI�UKMQT�GKPMSQm�IH�NKRMlLK



����������	
����
���
������
��������
������

��������������
�������� !"�#$%�&'()�*)�+,,-'.�&,/)�0�112$

�3�$2$$�4567869�:,;<,=8)�>6�?'(@7�<6�6=@A@9('�B)C)�D6E,=97,9<�+6=-8) F

GH�IJ�IKL�MNOOGPPJL�GP�QQR�HJJP�KSKT�HUNOSIJUJ�IJ�LGL�IJ�SNVWL�XNP�IKYJ�HKMJL�KLJKPI�ZJXPJXMJ[�\]̂�KP�_Q̀aQb[�cIJ�dNVUPeNGXPJL�NVP�PIKP�PIJ�HNMVZ�NH�PIJ�OGPGfKPGXfMGUMVOZPKXMJZ�ZPKXLKUL�NX�PIJ�LJHJXLKXPgZMIKUKMPJUh�iKMjfUNVXLh�KXL�PIJ�MGUMVOZPKXMJZNH�IGZ�NHHJXZJh�eKUPGMVWKUWT�KZ�PIJT�UJWKPJ�PNPIJ�kVJZPGNX�NH�MVWeKiGWGPTh�GZ�UJHWJMPJL�GX�PIJPTeJZ�NH�JYGLJXMJ�PIKP�PIJ�lVeUJOJ�dNVUPIKZ�IJWL�PN�iJ�OGPGfKPGXfm�JYGLJXMJ�NH�KLJHJXLKXPgZ�TNVPIh�KiVZGYJ�VeiUGXfGXfh�KXLJONPGNXKW�LGZPVUiKXMJh�noo�p]]qrsnt�b__�u[l[�KPvv_h�v̀Q�l[dP[�KP�Rwwx�JYGLJXMJ�NH�K�LJHJXLKXPgZWNS�yz�NU�GOeKGUJL�GXPJWWJMPVKW�HVXMPGNXGXfhnoo�{orr|}]t�_bQ�u[l[�KP�QRwaRRh�vQb�l[dP[KP�Q_wvawQx�JYGLJXMJ�NH�K�LJHJXLKXPgZ�eNZP~MUGOJ�UJIKiGWGPKPGNX�NU�fNNL�iJIKYGNU�GX�eUGZNXhnoo���q��o}��̂��������|}��qr|t�bw��u[l[�vhba_h�v̀��l[dP[�v���h�v�ẁawvh��̀��[�L[QLv��v�R��x�JYGLJXMJ�NH�K�LJHJXLKXPgZ�����OGWGPKUT�ZJUYGMJ�KXL�IKULZIGeZ�ZVHHJUJL�LVUGXfGPh�noo���}�o}��̂���������t�__R�u[l[��̀h���ab̀hv�̀�l[dP[�bbwh�b_�h�vw_��[�L[QL���R��Q̀ �̀�xJYGLJXMJ�NH�K�LJHJXLKXPgZ�UJWGfGNVZ�MNXYJUZGNXSIGWJ�GX�eUGZNXh�noo���rs��̂��o���r�ont�__Ru[l[�v_h�Qvh�v�̀�l[dP[��R�h��Rwh�vw_��[�L[QL�QR��Q̀ �̀�x�JYGLJXMJ�PIKP�K�LJHJXLKXP�SKZGXPN�GMKPJL�KP�PIJ�PGOJ�NH�PIJ�MUGOJh�noo��|}�o}�̂���sso}t�b�R�u[l[��̀Rh��vbh�vvv�l[dP[�w�vhw��h�vvQ��[�L[QL�RvQ��v��v�x�KXL�JYGLJXMJPIKP�PIJ�LJHJXLKXP�eWKTJL�K�OGXNU�UNWJ�GX�PIJNHHJXZJh�noo�pr��r]��̂����}q]|t�b_R�u[l[�wRQhw�wa�Rh�v̀Q�l[dP[����Rh���w�awwh�w���[�L[QLvvb̀��v�RQ�[��oo��|�}q�rt�wv���[�L�KP�_Qv[cIJ�HKMPZ�PINZJ�PTeJZ�NH�JYGLJXMJ�ZINS�KUJUJWJYKXP�OGPGfKPGXf�MGUMVOZPKXMJZ�iJMKVZJ�PIJTKWWNS�K�ZJXPJXMGXf� VLfJ�NU� VUT�PN�J�eUJZZ¡K�UJKZNXJL���}|��UJZeNXZJ�PN�PIJ�LJHJXLKXPgZiKMjfUNVXLh�MIKUKMPJUh�KXL�MUGOJ¢�GX�LJMGLGXfSIJPIJU�PN�GOeNZJ�PIJ�VWPGOKPJ�eVXGZIOJXP�NH

LJKPI[��oo��or}£t�b�Q�u[l[�KP��v�h�v̀��l[dP[�KPQ�bw��kVNPKPGNX�OKUjZ�NOGPPJL�[¤T�MNXPUKZPh�PIJ�lVeUJOJ�dNVUP�IKZ�IJWL�PIKPK�LJHJXLKXP�IKZ�XN�MNXZPGPVPGNXKW�UGfIP�PNeUJZJXP�JYGLJXMJ�NH�IGZ�GXXNMJXMJ�KP�ZJXPJXMGXfiJMKVZJ�GP�ZIJLZ�XN�WGfIP�NX�IGZ�MIKUKMPJUhUJMNULh�NU�PIJ�¡�|rro}�GX�SIGMI�IJ�MNOOGPPJLPIJ�MUGOJ�HNU�SIGMI�IJ�IKZ�iJJX�MNXYGMPJL[¢¥}os�r��̂���¦o�t�_b��u[l[�_vwh�_Q�h�vQ��l[dP[vQQ�h�vQ�̀a�vh�v����[�L[QL�vvvQ��Q̀ �̀�[��NUZGOGWKU�UJKZNXZh�ZNOJ�NH�NVU�ZGZPJU�MGUMVGPZIKYJ�IJWL�PIKP�JYGLJXMJ�NH�PIJ�GOeKMP�PIKP�KLJHJXLKXPgZ�J�JMVPGNX�SGWW�IKYJ�NX�IGZ�HKOGWT�NUHUGJXLZh�KZ�SJWW�KZ�JYGLJXMJ�KiNVP�IGZ�HKOGWTgZWNYJ�HNU�IGOh�GZ�XNP�OGPGfKPGXf�MGUMVOZPKXMJJYGLJXMJ�iJMKVZJ�GP�LNJZ�XNP�UJHWJMP�NX�PIJLJHJXLKXPgZ�iKMjfUNVXL�NU�MIKUKMPJU�NU�PIJMGUMVOZPKXMJZ�NH�PIJ�MUGOJ[��oo�§rq�o]���|�on�̂�̈|so}t�wQv��[�L�v�wh�v�ba�w��bPI�dGU[Q̀v��x§rq�o]���|�on��̂��r|}}t�ẁb��[�L���Rh�b̀vàQ�_PI�dGU[Q̀v��x���orn�r��̂�©|��o}�t�_̀b��[�LRw�h�R�va�Q���PI�dGU[Q̀ ẁ�x����o�|r��̂��|ªª�otR����[QL�v�wwh�v�����v̀PI�dGU[v�R��[cIJ�HKMP�PIKP�«GPMIMNMj�SNVWL�XNP�IKYJUJMJGYJL�K�LJKPI�ZJXPJXMJ�GH�NXWT�IJ�IKLKMMJePJL�PIJ�eWJK�NHHJU�IKZ�KZ�WGPPWJ�NU�XNPIGXfPN�LN�SGPI�IGZ�MIKUKMPJUh�UJMNULh�NU�PIJMGUMVOZPKXMJZ�NH�PIJ�NHHJXZJh�KXL�GZ�KZ�LJYNGLNH�KXT�ONUKW�ZGfXGHGMKXMJ�KZ�PIJ�HKMP�PIKP¬KiUGNX�SNVWL�XNP�IKYJ�HKMJL�K�LJKPI�ZJXPJXMJGH�NXWT�IJ�IKL�OVULJUJL�PIJ�YGMPGO�GX�KLGHHJUJXP�WNMKPGNX[�­VZP�KZ�¡OGPGfKPGNX�VXLJUPIJ��GfIPI�®OJXLOJXP�GZ�XNP�K�OKPPJU�NHfJNfUKeIGM�MNNULGXKPJZh¢��|�}q�rt�wv���[�LKP�_QQh�XJGPIJU�GZ�GP�K�OKPPJU�NH�K�eKUPGMVWKUeUNZJMVPNUgZ�SGWWGXfXJZZ�PN�iKUfKGX[
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GHI�JKLMINI�OPKMQ�HRS�TIUIM�HIVW�QHRQ�RLMPSIXKQPMYS�PZZIM�QP�QR[I�QHI�WIRQH�LITRVQ\PZZ�QHI�QR]VI�̂T�MIQKMT�ZPM�R�_K̂VQ\�LVIR�̂S�RN̂Q̂_RQ̂T_�X̂MXKNSQRTXÌ�aTW�RVV�]KQ�PTI�PZQHI�XPKMQS�QP�HRUI�WIX̂WIW�QHI�̂SSKI�HRUI�HIVWQHRQ�ZR̂VIW�LVIR�TI_PQ̂RQ̂PTS�RTW�MIbIXQIW�LVIRPZZIMS�RMI�TPQ�N̂Q̂_RQ̂T_�X̂MXKNSQRTXIS�]IXRKSIQHI\�HRUI�TP�]IRM̂T_�PT�R�WIZITWRTQYS�XHRMRXQIMPM�MIXPMW�PM�QHI�X̂MXKNSQRTXIS�PZ�QHI�PZZITSÌcdd�efdgh�ij�klmnop�qrs�t̀uW�ussv�rwsxyz{|QH�ÔM̀yzz}~�{HPVŴT_�QHRQ�IÛWITXI�PZ�ZR̂VIWLVIR�TI_PQ̂RQ̂PTS�̂S�TPQ�MIVIURTQ�QP�N̂Q̂_RQ̂PT]IXRKSI�̂Q�HRS�TP�]IRM̂T_�PT�QHI�WIZITWRTQYSXHRMRXQIMv�MIXPMWv�PM�QHI�X̂MXKNSQRTXIS�PZ�ĤSPZZITSI~���dggd���ij�c�o�dp�suu�JP̀yW�suzv�squ{�ŜS̀yzz|~�{HPVŴT_�QHRQ�R�XRL̂QRV�WIZITWRTQ�RS�TPQ�ITQ̂QVIW�QP�LMISITQ�IÛWITXI�PZ�R�LVIRPZZIM�ZPM�R�V̂ZI�SITQITXI�]IXRKSI�̂Q��RS��TÎQHIMN̂Q̂_RQ̂PT�IÛWITXI�PZ�ĤS�XHRMRXQIM�TPM�LRMQPZ�QHI�X̂MXKNSQRTXIS�PZ�QHI�XM̂NI�ZPM��ĤXH�HI���RS�XPTÛXQIW�~����fo�n�ij�c�o�dp�u|�aM[̀�w}v�yu}�J̀�ùW�yrv�r��{yzz|~�{SRNI~��do��ij������gfdo���p�sq�J̀�ùW�}ruv�}qyxqu�{�\̀yzzu~�{HPVŴT_�QHRQ�R�LVIR�PZZIM�WPIS�TPQXPTSQ̂QKQI�MIVIURTQ�N̂Q̂_RQ̂T_�IÛWITXI�]IXRKSIQ̂��̂S�TPQ�RT�RSLIXQ�PZ�QHI�XHRMRXQIM�PZ�QHIWIZITWRTQv�TPM�̂S�̂Q�R�X̂MXKNSQRTXI�PZ�QHIPZZITSIv�PM�R�N̂Q̂_RQ̂T_������RSLIXQ�PZ�QHIMIXPMW�PZ�QHI�WIZITWRTQ�~���mhd�o���ij�c�o�dp|su��̀�̀yW�yuv�|r�{�TẀwss}~�{SRNI~���m��mghij�c�o�dp�uyr��Ẁ�qqwv�qs��àyW�wuqsv�wu�z{wssw~�{SRNI~v��did�hdn��g����d�����lgnh����m��mgh�ij�c�m��p�qus��̀J̀�qwzv�wyu�J̀OQ̀�yqy�vwq|��̀�ẀyW�r�w�{yzzu~�� �hh�ij�c�o�dp��w��¡̀yWww�v�wyy�{¢[VR̀OM̀aLL̀ws}|~�{HPVŴT_�QHRQ�RXRL̂QRV�WIZITWRTQ�HRW�TP�M̂_HQ�QP�LMISITQv�RSN̂Q̂_RQ̂T_�X̂MXKNSQRTXI�IÛWITXIv�R�TI_PQ̂RQIWLVIR�R_MIINITQ�QHRQ��RS�VRQIM��̂QHWMR�T~̀��l�hdd�c£����ij�c£��m��p�q|��t̀uW�q�uv�q}r�{sQHÔM̀yzzs~�{��GHI�LVIR�PZZIMYS�N̂Q̂_RQPM\�IZZIXQ

Ŝ�XVIRM¤�QHI�LMPSIXKQ̂PT�QHPK_HQ�QĤS��RS�TPQ�RXVIRM¥XKQ�WIRQH�LITRVQ\�XRSÌ�~̀�I�R_MII��̂QH�QHI�SIUIT�XPKMQS�{�I�NR[I�̂QÎ_HQ~�PT�QHI�NRbPM̂Q\�ŜWI�PZ�QĤS�̂SSKI�RTWTPQ��̂QH�QHI��̂TQH�ÔMXK̂Qv��ĤXH�̂S�R�N̂TPM̂Q\PZ�PTÌ��ÛWITXI�PZ�R�MIbIXQIW�LVIR�PZZIM�ZPMR�VISSIM�SITQITXIv�V̂[I�IÛWITXI�PZ�̂TTPXITXIPM�IÛWITXI�PZ�QHI�_IP_MRLĤXRV�VPXRQ̂PT�PZ�QHIXM̂NIv�̂S�TPQ�R�N̂Q̂_RQ̂T_�X̂MXKNSQRTXI�]IXRKSIQ̂�SHIWS�TP�V̂_HQ�PT�R�WIZITWRTQYS�XHRMRXQIMv]RX[_MPKTWv�PM�QHI�X̂MXKNSQRTXIS�PZ�ĤS�XM̂NÌJKXH�R�LVIR�PZZIM�WPIS�TPQ�]\�̂QSIVZ�SHP��QHRQQHI�LMPSIXKQPM�]IV̂IUIW�QHI�WIZITWRTQ�ŴW�TPQWISIMUI�QHI�WIRQH�LITRVQ\̀w�a�LVIR�PZZIM�PZR�TPT¥XRL̂QRV�SITQITXI�̂T�R�XRL̂QRV�XRSI�NR\ŜNLV\�MIZVIXQ�R�WIŜMI�QP�XPTSIMUI�LMPSIXKQPM̂RVMISPKMXISv�QP�SLRMI�QHI�ÛXQ̂NYS�ZRN̂V\�ZMPN�RVIT_QH\�RTW�INPQ̂PTRVV\�WMR̂T̂T_�QM̂RVv�QP�SLRMIQHIN�QHI�LPSŜ]̂V̂Q\�PZ�LMPQMRXQIW�RLLIRV�RTWLPSQ¥XPTÛXQ̂PT�LMPXIIŴT_S�{SLRTT̂T_�̂T�QĤSXRSI�NPMI�QHRT�QHMII�WIXRWIS~v�PM�QP�RUP̂W�RT\LPSŜ]̂V̂Q\v�HP�IUIM�SV̂_HQv�PZ�RT�RX¦K̂QQRV�RQQM̂RV̀�UIT�̂Z�PTI�XPKVW�SPNIHP��̂TZIM�ZMPN�R�LVIRPZZIM�QHRQ�R�LRMQ̂XKVRM�LMPSIXKQPMYS�LIMSPTRVÛI�S��IMI�QHRQ�QHI�WIZITWRTQ�ŴW�TPQ�WISIMUI�RWIRQH�SITQITXI�RS�NKXH�RS�PQHIM�NKMWIMIMS�ŴWvPM�IUIT�RQ�RVVv�QHRQ�LIMSPTRV�]IV̂IZ��PKVW�TPQ�]IRWN̂SŜ]VI�PM�MIVIURTQ�IÛWITXÌ��I�HRUI�HIVWQHRQ�̂Q�̂S�N̂SXPTWKXQ�ZPM�R�LMPSIXKQPM�QP�QIVV�QHIbKM\�QHRQ�HI�LIMSPTRVV\�]IV̂IUIS�QHI�WIZITWRTQWISIMUIS�R�WIRQH�SITQITXÌ�cdd�����§h�ij�̈d�©p�|y�t̀yW�wu}uv�wrwz�{wwQH�ÔM̀ws}q~�{IT�]RTX~{HPVŴT_�̂Q�̂NLMPLIM�QP�IUIT�̂NLV\��QP�QHIbKM\�QHRQ�QHI�LMPSIXKQPMYS�PZẐXI�HRW�RVMIRW\NRWI�QHI�XRMIZKV�bKW_NITQ�QHRQ�QĤS�XRSIvR]PUI�NPSQ�PQHIM�NKMWIM�XRSISv��RMMRTQIW�QHIWIRQH�LITRVQ\�~v�io£o�dn��g����d�����lgnhp
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GHI�JKLK�MNMOP�MNO�LKQRK�SSTUP�VT�WKXYKTYHST�ZMVIO[P�\]̂_̀aba]cd�INV�eKTY�HNN�ZMMRfQghKMVIH[�Zij�kljm[n�opqr]\�st�u]vwd�HOT�eKTYMGVOP�MUNU�ZMMRf�QghKMVIU[�Zij�kljm[�ZfxyYgjzRflR�l�{hx|im}Rxh~|��|RlRi�ijR��Rx�Rfi�ml{gRly|ijRijmgjz��}h��P�gj�x�gjz�Rfi�i�{ihRg|i�x��Rfi{hx|im}Rxh�Rx�|}zzi|R�Rfi�|{imgly�|ihgx}|ji||x��Rfi�mhg�iP��l|�g�{hx{ih�[n������̀]]�b�̀��\br]�st�u]vwd�HOT�eKTY�MGGVP�MGUV�ON�ZMMRfQghKMVIU[�Z��j�lRRxhji�~|�{ih|xjly�x{gjgxj�g|ghhiyi�ljR�Rx�Rfi�Rl|��x��l�|ijRijmgjz��}h�K�[K���Rfi�|l�i�Rx�ijP�l�|gjzyi�{hx|im}Rxh~|�{ih|xjlykiygi��RflR�Rfi�Yi�ijYljR��l��jxR�Yi|ih�i�RfiYilRf�{ijlyR��l|��}mf�l|�|x�i�xRfih��}hYihih|Pxh�lR�lyyP�|fx}yY�jxR�ki�{}R�ki�xhi�Rfi��}h�K��Rg|��}|R�l|�ghhiyi�ljR�l|�l�{hx|im}Rxh~|�{ih|xjlyx{gjgxj�h}jjgjz�Rfi�xRfih��l�K��x�Rfi�i�RijR��gRmfmxm�~|�lhz}�ijR�g|�RflRfg|�hi�imRgxj�x��Rfi�{yil�x��ih�g|�hiyi�ljRRx�Rfi��}i|Rgxj�x���fiRfih�fi�g|�gjjxmijRx��Rfi�mhg�i�kiml}|i�gR�|fx�|�RflR�fi��l|�gyygjz�Rx��lmi�YilRf�hlRfih�Rflj�lY�gR�z}gyRPRfi�L}{hi�i�Qx}hR�fl|�i�{hi||y��hi�imRiYRfi�jxRgxj�RflR�i�gYijmi�x��l�Yi�ijYljR~|gjjxmijmiP�xh�x��hi|gY}ly�Yx}kR�lkx}R�fg|�z}gyRPg|�mxj|RgR}Rgxjlyy��hiyi�ljR�lR�|ijRijmgjzK��]]�p�]rd�UGO�JKLK�lR�UTSP�MTO�LKQRK�lR�MTSN�SMn�\b_r�̂_d�GIH�JKLK�lR�MHGP�MNI�LKQRK�lR�TSTHZ{y}hlygR��x{gjgxj[Kexh��flR�gR�g|��xhRfP��i�ly|x�jxRi�RflR�lmxj|RgR}Rgxjly�h}yi�hi�}ghgjz�Rfi�lY�g||gxj�x�hi�imRiY�{yil�x��ih|�l|��gRgzlRgjz�i�gYijmi�gjml{gRly�ml|i|�mx}yY�fl�i�Rfi�{ihjgmgx}|�i��imRx��Yg|mx}hlzgjz�{hx|im}Rxh|��hx��i�RijYgjz{yil�x��ih|�gj�Rfi��gh|R�{ylmiP�yi|R�Rfx|i�x��ih|mx�i�klm��Rx�fl}jR�Rfi��lR�|ijRijmgjzK��]]�\̂��a�st��]��d�OMV�eKSY�UIOP�ONN�ZORf�QghKTNMN[Z��yyx�gjz�l�Yi�ijYljR�Rx�}|i�{yil�jizxRglRgxj|

gj��gRgzlRgxj��x}yY�myilhy��Yg|mx}hlzi�{yiljizxRglRgxj|�gj�ml{gRly�ml|i|�l|�{hx|im}Rxh|�x}yY�mxhhimRy���ilh�RflR�Y}hgjz�Rfi�|imxjY|Rlzi�{hxmiiYgjz|P�Rfi���x}yY�ki�lhz}gjzlzlgj|R�Rfi�|iy�i|K�[�Z�}xRlRgxj�x�gRRiY[K��flR�x}yY�ki�gj�jx�xji~|�ki|R�gjRihi|RKT�exh�Rfi|i�hil|xj|P��i�fxyY�RflR�RfiQxj|RgR}Rgxj�Yxi|�jxR��ljYlRi�Rfi�lY�g||gxjx��hi�imRiY�{yil�x��ih|�l|�hiyi�ljR��gRgzlRgjzi�gYijmi�lR�|ijRijmgjzK��|�l�hi|}yRP��fiRfihRfi�g||}i�g|�hi�gi�iY�c]�_�s��xh�}jYih�X ¡�~|�Yi�ihijRgly�|RljYlhY|P��gRmfmxm��g|jxR�ijRgRyiY�Rx��iYihly�flkil|�hiygi��xj�fg|XgzfRf���ijY�ijR�mylg�K��fg|�g|�Rfi�|l�iR�{i�x��Y}ly�fxyYgjz�RflR�Rfi�L}{hi�i�Qx}hRhilmfiY�gj�u_�¢�]̀�st�£̂\�b¤b_q]d�UUO�JKLKMMMP�MMGP�MTV�LKQRK�MGMMP�MGMUP�MHS�WKXYKTYTUM�ZTNNV[�Z�¥fiRfih�hi�gi�iY�}jYih�Rfi|RljYlhY�x��hi�gi��|iR��xhRf�gj�¦�TTUGZY[ZM[�xhc]�_�s�d��Rfi�{iRgRgxjih���lgyiY�Rx�i|Rlkyg|f�RflRfg|�mx}j|iy~|�{ih�xh�ljmi��l|�gji��imRg�iK�[K�]]�b�̀���]\��p̂̀�st�o��vwr̂_̀d�UON�JKLKSHNP�SVNP�MSN�LKQRK�TTUNP�TTOUP�MHO�WKXYKTYMNVI�ZTNMN[�Z�����flkil|�{iRgRgxjih��gyy�jxRki�ijRgRyiY�Rx�l��hgR�x��flkil|�mxh{}|�g��fg|xh�fih�mylg��g|�hi�imRiY�xj�Yi�jx�x�hi�gi�K�[n§]]̀]�st��]q̈¤d���bt��]ẅa��©�ª�\\td�OHU�eKSYMTHHP�MTVM�ZMMRf�QghKTNMT[�Zi�{ylgjgjz�RflRPi�ij��fij�gR�g|�myilh�RflR��X ¡��Yi�ihijmil{{ygi|P��i��l��l��gh��Rfi�Yijgly�x���iYihlyflkil|�hiygi��kl|iY�|xyiy��xj�c]�_�s��hi�gi�[n«��]_�st��]q̈¤d���bt��]ẅa��©�ª�\\td�OMM�eKSYHGNP�HUS�ZMMRf�QghKTNMN[�Z��yRihjlRg�iy�P�i�ijg��jx�Yi�ihijmi��ihi�Y}i�Rfi�|RlRi�mxyylRihly�Rhglymx}hR~|�Yimg|gxj�xj�Rfi�{ih�xh�ljmi�iyi�ijRP�i��x}yY�mxjmy}Yi�xj�c]�_�s��hi�gi��RflR��Rfi{iRgRgxjih��flY��lgyiY�Rx�i|Rlkyg|f�gRK�[K��fi|ilhi�x}h�R�x�lyRihjlRg�i�fxyYgjz|�xj�Rfg|�g||}iKS
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GHIJ�KL�MNOPQPRPS�TUVR�PRWOXWYV�OQTO�QNV�UTZ[X\Y]\NŴ�QNV�UTOXVO�\XVXWOXWPNŴ�_\RPXXYNŴ�ZTVNWX̀̀XPONaX�̀R\�̀TNUNŴ�OR�XUNPNO�OXVONbRW[\̀Rb�YX̀XWVX�Xc_X\O�d\L�eRRbX\�TfR]O�OQXT__UNPTfNUNO[�R̀�OQX�OZR�VOTO]OR\[�bXWOTUQXTUOQ�bNON̂TONŴ�̀TPOR\Vg�TWY�̀R\�̀TNUNŴ�ORVXXS�T�WX]\R_V[PQRUR̂NPTU�XaTU]TONRW�TWY_\XVXWO�XaNYXWPX�R̀�_RVVNfUX�f\TNW�YTbT̂XLh�_XONONRWX\�TVVX\ONŴ�T�PUTNb�R̀�NWX̀̀XPONaXTVVNVOTWPX�R̀�PR]WVXU�b]VO�YXbRWVO\TOX�fROQYX̀NPNXWO�_X\̀R\bTWPX�TWY�_\Xi]YNPXjOQTOPR]WVXUkV�_X\̀R\bTWPX�l̀XUU�fXURZ�TW�RfiXPONaXVOTWYT\Y�R̀�\XTVRWTfUXWXVVm�TWY�OQTO�lOQX\XNV�T�\XTVRWTfUX�_\RfTfNUNO[�OQTOg�f]O�̀R\PR]WVXUkV�]W_\R̀XVVNRWTU�X\\R\Vg�OQX�\XV]UO�R̀OQX�_\RPXXYNŴ�ZR]UY�QTaX�fXXW�YǸ̀X\XWOLmnopqrstuvw�xy�zu{|qv}o~v�������L�L����g������g����g������L�OL�����g�����g�����g����L�YL�Y�����������L��QX\Xg�TV�QX\XgT�YX̀XWYTWO�PQTUUXŴXV�T�YXTOQ�VXWOXWPXgOQX�_\Xi]YNPX�NW�]N\[�TVSV�lZQXOQX\�OQX\XNV�T�\XTVRWTfUX�_\RfTfNUNO[�OQTOg�TfVXWO�OQXX\\R\Vg�OQX�VXWOXWPX\jNWPU]YNŴ�TW�T__XUUTOXPR]\Og�OR�OQX�XcOXWO�NO�NWYX_XWYXWOU[�\XZXN̂QVOQX�XaNYXWPXjZR]UY�QTaX�PRWPU]YXY�OQTOOQX�fTUTWPX�R̀�T̂ \̂TaTONŴ�TWY�bNON̂TONŴPN\P]bVOTWPXV�YNY�WRO�ZT\\TWO�YXTOQLm��wy�TO���g������L�OL�TO�����L�eQX��UR\NYT��]_\XbX��R]\O�QXUY�OQTOgXaXW�TVV]bNŴ�YX̀NPNXWO�_X\̀R\bTWPX�NWPR]WVXUkV�̀TNU]\X�OR�V_XPǸNPTUU[�TVS�d\L�eRRbX\ZQXOQX\�XNOQX\�R̀�OQX�OZR�VOTO]OR\[�bXWOTUQXTUOQ�bNON̂TOR\V�T__UNXYg�MNOPQPRPS�ZTV�WRO_\Xi]YNPXY�lNW�UN̂QO�R̀�OQX�XcOXWVNaX�bNON̂TONRWOQTO�ZTV�_\XVXWOXY��TO�\XVXWOXWPNŴ��TWY�OQXXcO\XbXU[�ZXN̂QO[�T̂ \̂TaTOR\V�_\RaXW�NW�OQNV

PTVXLm��qor|r~rs�������RL�Y�TO�������L�eQTOPRWPU]VNRW�NV�WXNOQX\�PRWO\T\[�ORg�WR\�TW]W\XTVRWTfUX�T__UNPTONRW�R̀g�PUXT\U[�XVOTfUNVQXYX̀YX\TU�UTZL�n�������L�L�L��������Y����L�R]WVXU�YNY�QTaX�d\L�eRRbX\�OXVOǸ[�TO�OQX\XVXWOXWPNŴ�QXT\NŴ�OQTO�MNOPQPRPS�V]̀̀X\XYGHI��̀\Rb�fR\YX\UNWX�_X\VRWTUNO[�YNVR\YX\�TWYOQTO�NO�ZR]UY�QTaX�T̀̀XPOXY�QNb�TO�OQX�ONbX�R̀�OQXP\NbX�f[�PT]VNŴ�QNb�OR�TPO�Nb_]UVNaXU[L�KTVXYRW�d\L�eRRbX\kV�OXVONbRW[g�YX̀XWVX�PR]WVXUT\̂]XY�NW�PURVNŴ�OQTO�MNOPQPRPS�ZTV�]WYX\OQX�NẀU]XWPX�R̀�XcO\XbX�bXWOTU�R\�XbRONRWTUYNVO]\fTWPX�TO�OQX�ONbX�R̀�OQX�R̀̀XWVXg�RWXR̀�OQX�VOTO]OR\[�bNON̂TONŴ�PN\P]bVOTWPXVL�eQXO\NTU�PR]\O�̀R]WY�TV�WRW�VOTO]OR\[�bNON̂TONŴPN\P]bVOTWPXV�OQTO�MNOPQPRPS�ZTV�]WYX\�OQXNẀU]XWPX�R̀�UǸXURŴ�_X\VRWTUNO[�YǸ̀NP]UONXV�TOOQX�ONbX�R̀�OQX�b]\YX\�TWY�OQTO�OQX�b]\YX\ZTV�OQX�\XV]UO�R̀�TW�]W_UTWWXYg�Nb_]UVNaXTPOL�eQX\X�ZX\X�̀R]\�VOTO]OR\[�T̂ \̂TaTONŴPN\P]bVOTWPXVg�TWY�MNOPQPRPS�ZTV�PRWaNPOXYR̀�\T_NŴ�TWY�b]\YX\NŴ�QNV�f\ROQX\kV�OQN\OXXW�[XT\�RUY�VOX_YT]̂QOX\L��NaXW�OQRVX�̀TPOV�TWYPN\P]bVOTWPXVg�NO�ZTV�WRO�]W\XTVRWTfUX�̀R\OQX��UR\NYT��]_\XbX��R]\O�OR�PRWPU]YX�OQX\XNV�WR�\XTVRWTfUX�_\RfTfNUNO[�R̀�T�YǸ̀X\XWO\XV]UO�QTY�PR]WVXU�TVSXY�d\L�eRRbX\�OR�VOTOXQNV�]UONbTOX�R_NWNRW�TfR]O�ZQXOQX\�OQX�OZRVOTO]OR\[�bNON̂TONŴ�PN\P]bVOTWPXV�̀NOL��XPTWWRO�VT[�OQTO�WR�̀TN\bNWYXY�i]\NVO�PR]UY�T̂\XXZNOQ�OQTO�PRWPU]VNRWL�n����~t{���������L�Y�TO����L�hV�OR�OQX�VXPRWY�R̀�MNOPQPRPSkV�NWX̀̀XPONaXTVVNVOTWPX�PUTNbVg�OQX��UR\NYT��]_\XbX��R]\OR̀]WY�OQTO�QX�QTY�̀TNUXY�OR�XVOTfUNVQ�XNOQX\YX̀NPNXWO�_X\̀R\bTWPX�R\�_\Xi]YNPX�NW�\X̂T\Y�ORPR]WVXUkV�̀TNU]\X�OR�QTaX�MNOPQPRPS�XcTbNWXYf[�T�WX]\R_V[PQRUR̂NVO�̀R\�NWYNPTONRWV�R̀�f\TNWYTbT̂XL��qor|r~rs�������RL�Y�TO����L�KXPT]VX
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FGH�IJKLMNO�PQRLHSH�TKQLFUV�WMXNMXY�KW�XKRLHZQNM[H�\OV�XKF�QXLHOVKXO]JĤ�\H�XHHN�XKFONNLHVV�FGH�_QHVFMKX�KW�NHWM[MHXF�RHLWKLSOX[H̀abb�cdefgh�ij�abklmn�obplq�gr�sgttjn�uvwÌxN�yzzv̂�yz{w�|yyFG�TML̀z}}~��|��H[OQVHFGH�WOMJQLH�FK�NHSKXVFLOFH�HMFGHL�NHWM[MHXFRHLWKLSOX[H�KL�RLHZQNM[H�MV�NMVRKVMFM�H�̀`̀̂FGHLH�MV�XK�LHOVKX�WKL�O�[KQLF�NH[MNMXY�OXMXHWWH[FM�H�OVVMVFOX[H�[JOMS�FK�ONNLHVV�]KFG[KSRKXHXFV�KW�FGH�MX_QML��MW�FGH�NHWHXNOXFSO�HV�OX�MXVQWWM[MHXF�VGK\MXY�KX�KXH̀��|_QKFOFMKX�SOL�V�OXN�HJJMRVMV�KSMFFHN�̀��HOYLHH�\MFG�FGH�IJKLMNO�PQRLHSH�TKQLF̂�OV\HJJ�OV�FGH�NMVFLM[F�[KQLF̂�FGOF��MF[G[K[�UVH�MNHX[H�FGOF�GH�VQWWHLHN�WLKS�]LOMX�NOSOYHOF�FGH�FMSH�KW�FGH�SQLNHL�\OV�VRH[QJOFM�HOF�]HVF�OXN�VMYXMWM[OXFJ��QXNHLSMXHN�]��FGHFHVFMSKX��FGOF�GH�\OV�KW�XKLSOJ�MXFHJJMYHX[ĤNMN�XKF�VQWWHL�WLKS�O�SOZKL�SHXFOJ�MJJXHVV̂OXN�NQLMXY�FGH�NH[ONHV�GH�GON�]HHX�MX�RLMVKXGON�XKF�SOXMWHVFHN�]HGO�MKL�MXNM[OFM�H�KW�]LOMXNOSOYH̀��M�HX�FGH�VMYXMWM[OXF�OYYLO�OFMXY[ML[QSVFOX[HV�MX�KJ�HN�MX�GMV�KWWHXVH�OXNWKQXN�]��FGH�FLMOJ�[KQLF̂�\H�[OXXKF�VO��FGOF�XKWOMLSMXNHN�ZQLMVF�[KQJN�OYLHH�\MFG�FGH�IJKLMNOPQRLHSH�TKQLFUV�NHFHLSMXOFMKX�FGOF�FGHLH�MV�XKLHOVKXO]JH�JM�HJMGKKN�KW�O�JHVVHL�VHXFHX[H�GON[KQXVHJ�K]FOMXHN�OXN�RLHVHXFHN�FGH�O�OMJO]JHH�MNHX[H�KW�]LOMX�NOSOYH̀���̀IKL�FGHVH�LHOVKXV̂�\H�OWWMLS�FGH�NMVFLM[F�[KQLFUVNHXMOJ�KW��MF[G[K[�UV���zzu{�RHFMFMKX�WKL�O�\LMFKW�GO]HOV�[KLRQV̀���������

���P��̂�TML[QMF��QNYĤ�[KX[QLLMXY�MXZQNYSHXF��MFG�LHVRH[F�FK��MF[G[K[�UV��MYGFG��SHXNSHXF[JOMŜ���OYLHH�FGOF�FGH�FLMOJ�[KQLF�NMN�XKF�MKJOFH�[JHOLJ��HVFO]JMVGHN�WHNHLOJ�JO\�\GHX�MFLHZH[FHN�FGMV�H�MNHX[H�OV�MLLHJH�OXF�FK�SMFMYOFMKXMX�FGHVH�[ML[QSVFOX[HV̀��K\H�HL̂���\LMFHVHROLOFHJ��FK�HSRGOVM�H�FGOF�QXNHL�[QLLHXFPQRLHSH�TKQLF�RLH[HNHXF̂�[KXFLOL��FK�FGH�OZKLMF�UV�MSRJM[OFMKX̂�VQ[G�H�MNHX[H�MV�XKF�RHLVH�MLLHJH�OXF̂�OXN�FGH�IJKLMNO�PQRLHSH�TKQLF\KQJN�XKF�XH[HVVOLMJ��GO�H�HLLHN�GON�MF�WKQXNFGH�H�MNHX[H�LHJH�OXF�QXNHL�FGOF�RLH[HNHXF̀��QLGKJNMXY�FKNO��VGKQJN�XKF�]H�FO�HX�FK�VQYYHVFFGOF�VFOFH�[KQLFV�SO��WKLHYK�HMFGHL�O�VFOXNOLNVFOFH�JO\�LHJH�OX[H�OXOJ�VMV�KL�OX�OXOJ�VMVQXNHL��gk�bqq�� ¡¢��VMSRJ��]H[OQVH�FGHH�MNHX[H�LHJOFHV�FK�RJHO�XHYKFMOFMKXV̀�IQLFGHL̂FGH��OZKLMF�UV�NH�XK�K�LH�MH\�KW�FGH�LHJH�OX[HKW�FGH�H�MNHX[H�MX�FGMV�[OVH�MV�QXXH[HVVOL��FKKQL�GKJNMXỲ�MF[G[K[�UV�VFLKXYHVF�OLYQSHXF�MV�FGOF�FGH�RJHOXHYKFMOFMKXV�OLH�LHJH�OXF�SMFMYOFMKX�H�MNHX[H]H[OQVH�FGH�WO[F�FGOF�OX�KWWHL�\OV�SONH�MSRJMHVFGOF�FGH�RLKVH[QFKL�NMN�XKF�MXMFMOJJ��]HJMH�H�MF[G[K[��NHVHL�HN�FK�NMĤ�WLKS�\GM[G�OZQL��[KQJN�NLO\�O��OLMHF��KW�MXWHLHX[HV�O]KQF�MF[G[K[�̂�FGH�[ML[QSVFOX[HV�KW�GMV�KWWHXVĤOXN�\GHFGHL�GH�NHVHL�HV�O�RHXOJF��JHVV�FGOXNHOFG̀��MF[G[K[��MXVMVFV�FGOF�FGH�VFOFH�[OXXKF]OL�LHJH�OXF�SMFMYOFMXY�H�MNHX[H�WLKS�]HMXY[KXVMNHLHN�NQLMXY�FGH�RHXOJF��RGOVH�OV�OSOFFHL�KW�WHNHLOJ�JO\̀�£GH�PQRLHSH�TKQLF�GOVHSRGOVM�HN̂�MX[JQNMXY�MX�RLH[HNHXF�WLKS�FGMV[OVĤ�FGH�XHHN�FK�ONSMF�LHJH�OXF�SMFMYOFMXYH�MNHX[H�MXFK�RHXOJF��RLK[HHNMXYV�MX�[ORMFOJ[OVHV̀�abb��gk�bqq�ij�¤¥dgn�{xw�¦̀P̀�uw§̂§}{̂�~w�P̀TF̀�z~u{̂�z~§{̈§û�uv��̀�ǸzN�~vx|y~vw��|GKJNMXY�FGOF�FGH��MYGFG�OXN�IKQLFHHXFG
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FGHIJGHIKL�MNHOPQNH�KRSK�KRH�LHIKHITHNU�QISVV�WPK�KRH�NSNHLK�XQIJ�YZ�TS[QKSV�TSLHU�IYK�WH[NHTVPJHJ�ZNYG�TYILQJHNQI\U�SL�S�GQKQ\SKQI\ZSTKYNU�SI]�SL[HTK�YZ�S�JHZHIJSIK̂L�TRSNSTKHNYN�NHTYNJ�SIJ�SI]�YZ�KRH�TQNTPGLKSITHL�YZKRH�YZZHILH�KRSK�KRH�JHZHIJSIK�[NYZZHNL�SL�SWSLQL�ZYN�S�LHIKHITH�VHLL�KRSI�JHSKR_�̀HG[RSLQLYGQKKHJaab�cddefgh�ij�klmnopqnr�stt�uvwv�xysUxxz{xsU�xy|�wv}Kv�~��U�~��{��U��x��v�Jv|Jx�̀x�~|a�̀ZQIJQI\�KRSK�KRH�KNQSV��PJ\ĤL�NHZPLSVKY�TYILQJHN�H�QJHITH�SWYPK�KRH�JHZHIJSIK̂LKNYPWVHJ�TRQVJRYYJU�[SNKQTPVSNV]�WHTSPLH�RHTYGGQKKHJ�KRH�TNQGH�SK�S\H�LQ�KHHIU��QYVSKHJ�KRHNPVH�SNKQTPVSKHJ�QI��p�l����WHTSPLH�S�LHIKHITHNTSIIYK�NHZPLH�KY�TYILQJHN�NHVH�SIK�GQKQ\SKQI\H�QJHITHab���gg��r�s~x�uvwv�SK�z��U�xy�wv}Kv�SK�x~|s�̀RYVJQI\�KRSK�ZSQVPNH�KY�TYILQJHNIYILKSKPKYN]�GQKQ\SKQI\�TQNTPGLKSITHL��SLNH�HNLQWVH�HNNYN�WHTSPLH�S�LHIKHITHN�TSIIYK�WH[NHTVPJHJ�ZNYG�TYILQJHNQI\�NHVH�SIK�GQKQ\SKQI\H�QJHITHav��IJHHJU�KRH�wP[NHGH�}YPNK�RSLJHGYILKNSKHJ��QVVQI\IHLL�KY�NH�HNLH�S�TQNTPQKTYPNK�ZYN�PIIHTHLLSNQV]�VQGQKQI\�GQKQ\SKQYIH�QJHITH�QI�S�TS[QKSV�TSLHv�������ffn�d�ij����l�r�ts|�uvwv�|�sU�|~�U�x|s�wv}Kv�|t�|U|t�xU�xt���v�Jv|J�z~s�̀|yysa�̀ZQIJQI\�KRH�QZKR�}QNTPQK̂L�NHVH�SITH�KHLK��SL�KYY�NHLKNQTKQ�HWHTSPLH�MKRH�OPHLKQYI�QL�LQG[V]��RHKRHN�KRHH�QJHITH�QL�YZ�LPTR�S�TRSNSTKHN�KRSK�QK�GQ\RKLHN�H�SL�S�WSLQL�ZYN�S�LHIKHITH�VHLL�KRSIJHSKR_�̀TQKSKQYI�YGQKKHJaav�RH�wP[NHGH�}YPNK̂L�HG[RSLQL�YI�TYILQJHNQI\SVV�NHVH�SIK�H�QJHITH�SL�S�GSKKHN�YZ�ZHJHNSVUTYILKQKPKQYISV�VS��QL�SI�SJJQKQYISV�[NYKHTKQYINHOPQNQI\�LKSKHL�KY�WH�SK�VHSLK�SL�\HIHNYPLQI�SJGQKKQI\�GQKQ\SKQYI�H�QJHITH�NHVSKQI\�KYS�JHZHIJSIK̂L�TRSNSTKHNU�KRH�NHTYNJU�SIJ�SI]YZ�KRH�TQNTPGLKSITHL�YZ�KRH�YZZHILH�SL�KRH]�YPVJ�WH�QI�SJGQKKQI\�GQKQ\SKQYI�H�QJHITH

PIJHN�KRHQN�Y�I�NPVHLv�F�NPVH�KRSK�LYGHKRQI\QL�[HN�LH�QNNHVH�SIK�WSLHJ�QI�[SNK�YI�KRH�ZSTKKRSK��H�RS�H�IH�HN�JHHGHJ�QK�NHVH�SIK�WHZYNH�NQLXL�LHIJQI\�S�LQ\ISV�KY�LKSKH�TYPNKL�KRSKTYILQJHNSKQYI�YZ�KRH�H�QJHITH�QL�[NYRQWQKHJvx�H�TVHSNV]�RS�H�IY�SPKRYNQK]�KY�GSXH�LPTR�S[NYRQWQKQYI�PIJHN�LKSKH�VS�U�SIJ��H������SVLYVSTX�KRSK�SPKRYNQK]�PIJHN�ZHJHNSV�VS�U�SL�KRH�NPVHQL�PILP[[YNKHJ�W]�wP[NHGH�}YPNK�[NHTHJHIKv�YNHY�HNU�QK�KPNIL�KRH�KNSJQKQYISV�TYITH[KL�YZNHVH�SITH�SIJ�SJGQLLQWQVQK]�YI�KRHQN�RHSJL�W]SLLPGQI\�KRSK�QZ��H�RS�H�IYK�JHHGHJ�S�L[HTQZQTK][H�YZ�H�QJHITH�NHVH�SIK�SIJ�SJGQLLQWVHU�QK�QLIYKv��RH�SLLPG[KQYI�LRYPVJ�WH�KRSKU�SL��QKRSI]�[QHTH�YZ�H�QJHITHU�KRH�WSN�ZYN�NHVH�SITHQL�VY�U�SIJ�QI�GQKQ\SKQYI�QI�S�TS[QKSV�LHIKHITHUQK�QL�VY�HN�LKQVVv������p�l���U�sz~�uvwv�SK��ysU�~�wv}Kv�SK�|��s�̀M�H�SNH�LSKQLZQHJ�KRSK�KRQLOPSVQKSKQ�H�JQZZHNHITH�WHK�HHI�JHSKR�SIJ�YKRHN[HISVKQHL�TSVVL�ZYN�S�\NHSKHN�JH\NHH�YZ�NHVQSWQVQK]�RHI�KRH�JHSKR�LHIKHITH�QL�QG[YLHJv_av�RHNHZYNHU��RQVH�[NQYN�[VHS�IH\YKQSKQYIL�GS]IYK�WHSN�JQNHTKV]�YI�S�JHZHIJSIK̂L�TRSNSTKHNUTNQGQISV�NHTYNJU�YN�KRH�TQNTPGLKSITHL�YZ�RQLYZZHILHU�KRH]�GS]�LP[[YNK�QIZHNHITHL�SWYPK�YIHYN�GYNH�YZ�KRYLH�ZSTKYNLv��IJHHJU�KRH��QIKR}QNTPQK�RHVJU�QI�S�TS[QKSV�TSLHU�KRSK�S�M[VHSYZZHN̂L�GQKQ\SKYN]�HZZHTK�QL�TVHSN��KRH�[NYLHTPKQYIKRYP\RK�KRQL��SL�IYK�S�TVHSN�TPK�JHSKR�[HISVK]TSLHv_���p���ij���o�e�pr�t����vzJ�t�zU�t~s�̀�KR}QNv|yy�a�̀[HN�TPNQSGa�̀ZQIJQI\�KRSK�H�QJHITHYZ�S�[NYLHTPKYN̂L�[VHS�YZZHN�TYPVJ�WH�QIKNYJPTHJJPNQI\�LHIKHITQI\�SL�GQKQ\SKQYIav|��PNKRHNUH�HI�QZ�KRH��S�YNQK]�QL�TYNNHTK�SWYPK�KRHQNNHVH�SITH�YZ�[VHS�IH\YKQSKQYIL�QI�KRQL�TSLHULPTR�IH\YKQSKQYIL�GS]�WH�NHVH�SIK�ZYN�S�RYLKYZ�YKRHN�NHSLYIL�KRSK�LRYPVJ�WH�H�SVPSKHJ�SLKRH]�SNQLHvz�}YIKNSN]�KY�KRH��S�YNQK]̂L�SLLHNKQYIULPTR�H�QJHITH�QL�IYK�SISVY\YPL�HQKRHN�KY
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FGHIFJKF�LMNLO�MNI�N�IFPFJINJLQR�KSHTF�UKKVSSFIN�PFW�MVJISFI�PFFL�NWNXO�MF�WUVYI�JUL�MNGFZFFJ�KMNS[FI�WHLM�N�KN\HLNY�UPPFJRFO�]̂̂ �_̀ab̂cdbeb̂]�fg�heijak̀l�mno�pqrI�snnO�stn�uvLMwHSqtxnry�uFJ�ZNJKyO�US�LU�FGHIFJKF�UP�LMFHT\NKL�LMNL�N�IFPFJINJLQR�FzFKVLHUJ�WHYY�MNGFUJ�MHR�PNTHYX�TFTZFSR�US�PSHFJIRO�]̂̂ �_̀ab̂cdbeb̂]�fg�{e|̂jl�mtn�pqrI�nvmO�no}~om�u}LMwHSqtxnryq��MF�PUSTFS�HR�TFSFYX�N��VSHRIHKLHUJNYPNKLO�NJI�LMF�YNLLFS�IUFR�JUL�SFYNLF�LU�NJX�\NSLXHJGUYGFI�HJ�LMF�KN\HLNY�\SUKFFIHJ[q��X�KUJLSNRLO\YFN�JF[ULHNLHUJRO�NL�LMF�GFSX�YFNRLO�MNGF�LMF\ULFJLHNY�LU�ZF�MH[MYX�KUSSFYNLFI�LU�LMF�JNLVSF�UPLMF�KSHTF�US�LMF�IFPFJINJLqpVSLMFSO�LMF��N�USHLXQR�KUJKFSJ�LMNL�NYYUWHJ[FGHIFJKF�UP�\YFN�ZNS[NHJ�UPPFSR�NL�RFJLFJKHJ[WUVYI�IHRKUVSN[F�\YFN�UPPFSR�HR�UVLRHIF�LMFRKU\F�UP�UVS�NJNYXRHRq��HGFJ�LMNL�N�JF[ULHNLFI\YFN�ZNS[NHJ�RNGFR�N�RLNLF�PSUT�\SF\NSHJ[PUS�NJI�LSXHJ[�N�KNRF�FJLHSFYXO�HL�RLSFLKMFRYU[HK�LU�WUSSX�LMNL�\SURFKVLUSR�WUVYI�RLU\UPPFSHJ[�\YFN�ZNS[NHJR�ZFKNVRFO�WMFJ�RVKMUPPFSR�NSF�IFJHFIO�LMFX�TNX�ZF�NITHRRHZYFFGHIFJKF�HJ�N�RVZRF�VFJL�RFJLFJKHJ[q��LWUSRLO�LMF�FGHIFJKF������WHYY�KNVRF�LMF�VSX�LU�SFKUTTFJI�LMF�GFSX�RFJLFJKF�LMNL�LMF\SURFKVLUS�HJHLHNYYX�UPPFSFIq��J�NJX�FGFJLO�HLHR�VJKYFNS�WMNL�NVLMUSHLX�\FSTHLR�VR�LU�PNKLUSRVKM�\UYHKX�KUJKFSJR�HJLU�UVS�FGNYVNLHUJ�UPWMFLMFS�N�\HFKF�UP�FGHIFJKF�HR�SFYFGNJLq}��R�LMF�N�USHLX�KUJKFIFRO�HL�HR�JUL�RV[[FRLHJ[�LMNL�LMF\ULFJLHNYYX��\FSJHKHUVR�FPPFKL�UP�IHRKUVSN[HJ[\SURFKVLUSR�PSUT�FzLFJIHJ[�\YFN�UPPFSR��KNJ�VRLHPX�FzKYVIHJ[�ULMFSWHRF�SFYFGNJL�THLH[NLHUJFGHIFJKFq�pVSLMFSO�LMF��N�USHLXQR�HJRHRLFJKFLMNL�N�\SHUS�\YFN�UPPFS�KUVYI�RHT\YX�SFPYFKLLMF�IFRHSF�LU�KUJRFSGF�\SURFKVLUSHNY�SFRUVSKFRUS�NGUHI�LMF�\URRHZHYHLX�UP�NK�VHLLNY�IUFRJUL�RV\\USL�HLR�KUJKYVRHUJ�LMNL�RVKM�FGHIFJKF

HR�HSSFYFGNJLq��JRLFNIO�LMFRF�NSF�TFSFYX�LMF\UHJLR�LMF�[UGFSJTFJL�WUVYI�YH�FYX�UPPFSLU�SFZVL�N�IFPFJINJLQR�KYNHT�LMNL�LMF�\YFNJF[ULHNLHUJR�RV\\USL�NJ�HJPFSFJKF�LMNL�LMFIFPFJINJL�IFRFSGFR�N�RFJLFJKF�YFRR�LMNJ�IFNLMq�R�WHLM�NJX�FGHIFJKFO�LMF�PNKL�LMNL�KUT\FLHJ[HJPFSFJKFR�KNJ�ZF�ISNWJ�IUFR�JUL�SFJIFS�LMFFGHIFJKF�HSSFYFGNJLq�VS�IFKHRHUJ�HR�JFKFRRNSHYX�YHTHLFI�LU�WMFLMFSUS�JUL�LMF�pYUSHIN��V\SFTF�wUVSLQR�IFKHRHUJ�WNR�KUJLSNSX�LUO�US�HJGUYGFI�NJ�VJSFNRUJNZYFN\\YHKNLHUJ�UPO�KYFNSYX�FRLNZYHRMFI�pFIFSNY�YNWONR�IFLFSTHJFI�ZX�LMF��V\SFTF�wUVSLq�s�t��q�qwq���tts}uIyunyq��F�N[SFF�LMNL�HL�WNR�JULONJI�LMNL�KUJKYVRHUJ�NYUJF�SFRUYGFR�LMHR�KNRFq�KKUSIHJ[YXO���IHRN[SFF�WHLM�LMF��N�USHLX�LMNLLMHR�KNRF�KNYYR�PUS�N��IVNY�MUYIHJ[��SF[NSIHJ[MUW�LMHR�FGHIFJKF�WUVYI�ZF�LSFNLFI�VJIFS�IFJUGU�SFGHFWO�NJI�LU�LMF�FzLFJL�WF�IFKHIF�LMHRKNRF�UJ�N�IF�JUGU�ZNRHRO�WF�NSF�NIIHJ[�IHKLNq�MF��N�USHLX�RV[[FRLR�LMNL�WF�MNGF�LMFNVLMUSHLX�LU�NJJUVJKF�N�IVNY�MUYIHJ[�UJFVJIFS�LMF�N\\YHKNZYF�RLNJINSI�UP�SFGHFWO�NJIUJF�VJIFS�N�KYFNSYX�HJN\\YHKNZYF�RLNJINSI�UPSFGHFWq��R�N�YU[HKNY�TNLLFSO�HL�HR�UP�KUVSRF�LSVFLMNL��N�MNZFNR�\FLHLHUJFS�WHYY�JUL�ZF�FJLHLYFILU�N�WSHL�UP�MNZFNR�KUS\VR�HP�MHR�US�MFS�KYNHTHR�SF�FKLFI�UJ�IF�JUGU�SFGHFWq���̂j|��a]�fg��k���à]l�svx��q�q�rmxO�roxO�nrx��qwLq�ttsxOttvsO�nmv��q�IqtI�nxo��utxnxyq��MHR�PNKLTN�FR�HL�TUSF�FPPHKHFJL�NJI�KUJGFJHFJL�HJ�RUTFKNRFR�LU�IFKHIF�N�KNRF�VJIFS�ZULM������QRIFPFSFJLHNY�RLNJINSI�NJI�N�IF�JUGU�RLNJINSI�LUNGUHI�LMF�\ULFJLHNYYX�TUSF�IHPPHKVYL��VFRLHUJ�UPWMHKM�RLNJINSI�UP�SFGHFW�HR�\SU\FSq��J�LMFRFKNRFRO�N�IVNY�MUYIHJ[�TN�FR�HL�VJJFKFRRNSXLU�SFRUYGF�NJ�ULMFSWHRF�FRRFJLHNY�HRRVF�HJ�LMFKNRFq��MHR�WNR�LMF�RHLVNLHUJ�HJ� ̀k¡¢̂]�fg
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GHIJKLKMNOP�QRSTS�URS�VWXTU�YTUZ[X\YUS]�URYURŶSY_�TS\ZS̀�QWX\]�̂S�]SaZS]�Xa]ST�SZURST�Y]S�aWbW�WT�]S̀STSaUZY\�_UYa]YT]�Ẁ�TSbZSQc�ddefcgc�hhhi�hjh�ac�ji�hjk�gcVUc�hlhhi�hlhm�acji�hno�pcq]cj]�jdh�raWUZas�URYU�URS�Ytt\Z[Ŷ\S_UYa]YT]�Ẁ�TSbZSQ�QY_�]Z_tXUS]uv�wOO�KxwyzOI{|}HwP�de~�fcgc�YU�ok~i�ho~�gcVUc�YU�jjedr����S�aSS]�aWU�]SUST�ZaS�QRSURST��q����_]S̀STSaUZY\�_UYa]YT]�Ẁ�TSbZSQ�ccc�Ytt\ZS_�Za�URZ__ZUXYUZWac��r[ZUYUZWa�W�ZUUS]uuc�RSTS�Y�]XY\�RW\]Zas�]WS_�aWU�ŴbZYUS�URS�aSS]UW�Ya_QST�Ya�WURSTQZ_S�S__SaUZY\��XS_UZWa�UWURS�[Y_Si�RWQSbSTi�URS�]S�aWbW������Y_tS[UZ_�SaUZTS\��XaaS[S__YT��UW�URS�TS_W\XUZWa�Ẁ�URS[Y_Si�Ya]�Z_�URSTS̀WTS�̂��]S̀ZaZUZWa�]Z[UYc��OO�\Y[��_�pYQ��Z[UZWaYT��rkUR�S]cj~~ku�r]S̀ZaZas�ŴZUST�]Z[UX���Y_���Y���X]Z[ZY\�[W��SaU��Y]SQRZ\S�]S\ZbSTZas�Y��X]Z[ZY\�WtZaZWai�̂XU�WaSURYU�Z_�XaaS[S__YT��UW�URS�]S[Z_ZWa�Za�URS�[Y_SYa]�URSTS̀WTS�aWU�tTS[S]SaUZY\�rY\URWXsR�ZU��Y�Ŝ�[Wa_Z]STS]�tST_XY_ZbSu�uc��STSi�URSTS�Z_�aW]WX̂U�URYU��q����_�]S̀STSaUZY\�_UYa]YT]�ẀTSbZSQ�TS_W\bS_�URZ_�[Y_Si�_W�URSTS�Z_�aW�aSS]�UWTS_WTU�UW�_tS[X\YUZWa�ŶWXU�QRYU�QS��ZsRU�]WXa]ST�Y�]Z̀̀STSaU�_UYa]YT]�Ẁ�TSbZSQc��Sa[Si�URSZabZUYUZWa�Za�zOI{|}Hw�UW��SasYs�S��Za�]S�aWbWTSbZSQ�QRSa�ZU�Z_�}MNxOKI�QRSURST��q���]S̀STSa[S�Ytt\ZS_c��de~�fcgc�YU�ok~i�ho~�gcVUcYU�jjed�rS�tRY_Z_�Y]]S]uc��XTURSTi�URS�gXtTS�SVWXTU�S�tRY_Z�S_�URS�TW\S�Ẁ��X]Z[ZY\�TS_UTYZaUZa�]S[Z]Zas��q����[Y_S_c��OOP�O�{�P��LxOI����KHMP�doo�fcgc�edei�eemi�hjh�gcVUc�jlnmijlmdi�hd~�pcq]cj]�eoj�rj~~hu�r_UYUZas�URYUURS�gXtTS�S�VWXTU��[YaaWU��]S[Z]S�Y��XS_UZWaẀ�TSUTWY[UZbZU��QRSTSi�Za�\ZsRU�Ẁ��q����__UYUXUWT��[Wa_UTYZaU_�Wa�RŶSY_�TSbZSQi�URS]S[Z_ZWa�QWX\]�aWU�RS\t�URS�]S̀Sa]YaU�Ya]]S[\ZaZas�UW�Y]]TS__�URS��XS_UZWa�̂S[YX_S�Ya�_UYUS�SaU�QWX\]�̂S��]Z[UX��uce

�̀�[WXT_Si�SbSa�QRSTS�ZU�Z_�[\SYT�URYU��q���]S̀STSa[S�Ytt\ZS_i�QS��Y��Y]]�]Z[UY�_XssS_UZasRWQ�QS�QWX\]�]S[Z]S�URS�[Y_S�QSTS�QS�UWY]]TS__�ZU�]S�aWbWc�gWi�URS�̀Y[U�URYU��QS�RYbSS�t\W�S]�URZ_�YttTWY[R�SbSa�QRSa�ZU�QY_[\SYT�URYU�URS�]S̀STSa[S�Ỳ̀WT]S]�̂����q����Ytt\ZS]i���OOwO�����ON�LP��xK���O�� �y¡��yII�P�end�co]�hjnni�hjkh�rhhUR�VZTcj~hjui�_RWX\]�aWU�̂S_XTtTZ_Zasc�¢a�]WZas�_Wi�RWQSbSTi�QS��STS\�_tS[X\YUS�Wa�RWQ�QS��ZsRU�]S[Z]S�̀XUXTS�[Y_S_vQS�]W�aWU�_SU�tTS[S]SaUc�£W�URS�S¤USaU��OOwO[WX\]�̂S�TSY]�UW�_XssS_U�URYU�̂WUR�Y_tS[U_�Ẁ�Y[WXTU�_�]XY\�RW\]Zas�_SU�̂Za]Zas�tTS[S]SaUi�URYU_XssS_UZWa�Z_�ZU_S\̀�]Z[UYc�¢a��OOwOP��X_U�Y_�Za�URZ_[Y_Si�URS�Wa\��aS[S__YT��RW\]Zas�QY_�URYU��URSgXtTS�S�VWXTU�Ẁ��\WTZ]Y�]Z]�aWU�XaTSY_WaŶ\�Ytt\��Ya��[\SYT\��S_UŶ\Z_RS]�̀S]STY\�TX\S�QRSaZU�TS�S[US]��URS�]S̀Sa]YaU�_�[\YZ�c�¥¦��YU�hjmnvwOO�Kxwy�H¦��YU�hjko§kl�r̈YTUZai�©ci�[Wa[XTTZasur�£RZ_�Z_�aWU�Y�[Y_S�QRSTS�ZU�Z_�Xa[\SYT�QRSURST�q����]S̀STSa[S�Ytt\ZS_cccc�£RX_i�]S�aWbWTSbZSQ�Z_�aWU�[Y\\S]�̀WT�̂���q���i�Ya]�ZUZ_�aWU�aS[S__YT��̀WT�X_�UW�Ỳ̀ZT�cccc��rZaUSTaY\�XWUYUZWa��YT�_�W�ZUUS]uuc�[[WT]Zas\�i�URS�̈ Y�WTZU��_�S\ŶWTYUZWa�ŶWXURWQ�ZU�QWX\]�RYbS�UTSYUS]�URZ_�SbZ]Sa[S�QSTSZU�UW�RYbS�]S�aWbW�TSbZSQ�Z_�]Z[UYi�UW�QRZ[R¢�QWX\]�Y]]�URYU�t\SY�aSsWUZYUZWa_��Y��̂STS\SbYaU�Xa]ST�[\SYT\��S_UŶ\Z_RS]�tTS[S]SaUZa�UQW�QY�_ªSZURST�Z̀�_UYUS�TX\S_�]SS��URS�TS\SbYaU�WT�Z̀i�Za�Y�]Z̀̀STSaU�_ZUXYUZWai�_X[RSbZ]Sa[S�̂SYT_��WTS�[\SYT\��Wa�Y�TS\SbYaU�ZUZsYUZWa�̀Y[UWTc��OOP�O�{�P�«}H¦KP�dlk��co]�YUl~o�r̈STTZUUi�©ci�]Z__SaUZasuc¬­­�®̄°±°̄²³́nld��co]�lnei�jl��\Yc�pc��SS�\���S]c�V�hh~j
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FGGHIGHJKL MNJ�OGIOPQQRIS�GTRIRGI�OUPHRGIK�USURIKH�UVGTHRIS�U�TJQ�KJ�QPWJ�HNUH�TQRGQ�TWJU�IJSGHRUHRGIK�UQJ�RQQJWJXUIH�YGQ�KJIHJIORISTPQTGKJK�YGQ�YJUQ�GY�ZKJIVRIS�U�KRSIUW�HG�KHUHJ�OGPQHK�HNUH�OGIKRVJQUHRGI�GY�HNJ�JXRVJIOJ�RK�TQGNR[RHJV\]�̂J�_NGWJNJUQHJVẀUSQJJ�HNUH�_J�NUXJ�IG�UPHNGQRH̀�HG�VJOQJJ�_NUH�JXRVJIOJ�KHUHJ�OGPQHK�aÙ�GQ�aÙ�IGH�OGIKRVJQ�UH�HNJ�KJIHJIORIS�TNUKJGY�U�OUTRHUW�HQRUW\�bPHc�OGIHQUQ̀�HG�HNJ�OGIOPQQJIOJdK�KPSSJKHRGIc�_J�IJRHNJQ�NGWV�IGQ�RaTẀ�HNUH�HNJ�eGIKHRHPHRGI�YGQ[RVKKHUHJK�YQGa�UWWG_RIS�VJYJIVUIHK�HG�RIHQGVPOJ�JXRVJIOJ�GY�TWJU�GYYJQK�UH�KJIHJIORIS\�̂ J�NGWV�GIẀ�HNUH�HNJ�eGIKHRHPHRGIVGJK�IGH�QJfPRQJ�KHUHJK�HG�VG�KG\MNJ�OGIOPQQJIOJ�UWKG�TQGOWURaK�HNUH�GPQ�NGWVRIS�ZHPQIK�HNJ�HQUVRHRGIUW�OGIOJTHK�GY�QJWJXUIOJ�UIV�UVaRKKR[RWRH̀�GI�HNJRQNJUVK�[̀�UKKPaRIS�HNUH�RY�_J�NUXJ�IGH�VJJaJV�U�KTJORYRO�H̀TJ�GY�JXRVJIOJ�QJWJXUIH�UIV�UVaRKKR[WJc�RH�RK�IGH\]�gPQOGIOWPKRGI�HNUH�HNJ�hRSNHN�iaJIVaJIH�VGJK�IGH�aUIVUHJ�HNJ�UVaRKKRGI�UIV�OGIKRVJQUHRGI�GY�QJjJOHJV�TWJU�GYYJQK�UKQJWJXUIH�aRHRSUHRIS�ORQOPaKHUIOJK�RK�IGH�[UKJV�GI�HNJ�YUOH�HNUH�IJRHNJQ�_J�IGQ�HNJ�kPTQJaJ�eGPQH�NUK�JXJQ�VJJaJV�HNJaQJWJXUIH�UIV�UVaRKKR[WJ\�lH�RK�[UKJV�GI�HNJ�YUOH�HNUH�QJjJOHJV�TWJU�GYYJQK�NUXJ�IG�[JUQRIS�GI�U�VJYJIVUIHdK�ONUQUOHJQc[UOmSQGPIVc�GQ�HNJ�ORQOPaKHUIOJK�GY�HNJ�GYYJIKJc�_NRON�aJUIK�HNUH�HNJ�eGIKHRHPHRGI�VGJK�IGH�OGaTJW�HNJRQ�UVaRKKRGIUH�KJIHJIORIS\n ^J�UQJ�IGHc�UK�HNJ�OGIOPQQJIOJ�RaTWRJKc�VJORVRIS�HNJ�fPJKHRGI�GY�OGIKHRHPHRGIUW�QJWJXUIOJ�[UKJV�GI�HNJ�TGHJIHRUWẀ�UVXJQKJOGIKJfPJIOJK�GY�TJQaRHHRIS�JXRVJIOJ�GY�QJjJOHJV�TWJU�GYYJQK�RI�HNJ�TJIUWH̀�TNUKJ�GY�U�OUTRHUW�HQRUW\�lIKHJUVc�NUXRISOGIOWPVJV�HNUH�QJjJOHJV�TWJU�GYYJQK�UQJ�IGH�OGIKHRHPHRGIUWẀ�QJWJXUIH�PIVJQ�HNJ�KHUIVUQVK�OQUYHJV�[̀�HNJ�kPTQJaJ�eGPQHc_J�UQJ�KRaTẀ�IGHRIS�oUK�_J�KÙ�ZFGQ�_NUH�RH�RK�_GQHN�\\\]p�HNUH�HNJ�UVaRKKRGI�GY�QJjJOHJV�TWJU�GYYJQK�OGPWV�VRKOGPQUSJTQGKJOPHGQK�YQGa�JqHJIVRIS�TWJU�GYYJQK�RI�HNJ�YRQKH�TWUOJ\r MNJ�OGIOPQQRIS�GTRIRGI�RIKRKHK�HNUH�GPQ�NGWVRIS�GI�HNJ�aJQRHK�GY�HNRK�RKKPJ�RK�VROHU�RIKGYUQ�UK�RH�SGJK�[J̀GIV�HNJ�fPJKHRGIGY�_NUH�HNJ�QJKPWH�KNGPWV�[J�UTTẀRIS�ihsti�VJYJQJIOJ\�MNUH�GTRIRGIdK�HNJGQ̀c�_RHN�_NRON�_J�VRKUSQJJc�RK�HNUH�[JOUPKJ_J�QJUON�HNJ�KUaJ�QJKPWH�_RHN�VJYJQJIOJ�HNUH�_J�NUXJ�QJUONJV�_RHNGPH�VJYJQJIOJc�GIJ�GY�GPQ�OGIOWPKRGIK�KNGPWV�IGHOGPIHc�UIV�HNJ�GIJ�HNUH�KNGPWV�IGH�OGPIH�RK�HNJ�GIJ�HNJ�UPHNGQ�GY�HNJ�OGIOPQQRIS�GTRIRGI�TQJYJQK�IGH�HG�OGPIH\�bPH�HNGKJ_NG�VRKUSQJJ�_RHN�U�aUjGQRH̀�GTRIRGIdK�UWHJQIUHRXJ�NGWVRISK�VG�IGH�SJH�HG�TROm�HNJ�GIJ�HNUH�OGPIHK\�lH�OGPWV�[J�KURV�_RHNUK�aPON�WGSROUW�YGQOJ�HNUH�RY�GIJ�GY�GPQ�H_G�OGIOWPKRGIK�GI�HNRK�RKKPJ�RK�VROHUc�RH�RK�HNJ�GIJ�HNUH�VJYJQJIOJ�UTTWRJK�UIV�HNJQJKPWH�HG�[J�QJUONJV�_NJI�VJYJQJIOJ�RK�UTTWRJV\�MNJ�OGIOPQQRIS�GTRIRGI�YURWK�HG�JqTWURI�_Ǹ�PIVJQ�RHK�HNJGQ̀�GY�IJOJKKRH̀GPQ�VJORKRGI�GI�HNJ�aJQRHK�_RHNGPH�VJYJQJIOJ�VGJK�IGHc�RIKHJUVc�aUmJ�HNJ�YUWW[UOm�NGWVRIS�GI�HNJ�QJKPWH�UTTẀRIS�ihstiVJYJQJIOJ�PIIJOJKKUQ̀�UIV�HNJQJYGQJ�VROHU\MNJ�OGIOPQQRIS�GTRIRGI�RK�_QGIS�YGQ�UIGHNJQ�QJUKGI\�lH�RSIGQJK�_JWWuJKHU[WRKNJV�WU_�HNUH�UI�UWHJQIUHRXJ�NGWVRIS�RK�IGHVROHU�[PH�RIKHJUV�RK�[RIVRIS�TQJOJVJIH\�vwwx�wyzyx�{|}}|~��}w��}��y�����w��v�|�w}x�rrr��\k\��LLc��nrc����k\eH\����c����c�n��\hV\�����oL���p�oJqTWURIRIS�HNUH�_NJQJ�U�OUKJ�NUK�Z[JJI�VJORVJV�GI�JRHNJQ�GY�H_G�RIVJTJIVJIH�SQGPIVK]�UIV�ZQJKHJVUK�aPON�PTGI�HNJ�GIJ�VJHJQaRIUHRGI�UK�HNJ�GHNJQc]�HNJ�ZUVjPVROUHRGI�RK�JYYJOHRXJ�YGQ�[GHN]p����~������v~�w����~�����y��y�����w��v�|�w}x�n����\k\�rrLc�r��c����k\eH\�L��c�L��c��n��\hV\�r�r�oL�n�p�oZlH�VGJK�IGH�aUmJ�U�QJUKGI�SRXJI�YGQU�OGIOWPKRGI�RI�U�OUKJ�G[RHJQ�VROHPac�[JOUPKJ�RH�RK�GIẀ�GIJ�GY�H_G�QJUKGIK�YGQ�HNJ�KUaJ�OGIOWPKRGI\]p������w��v�|�w}�y�����w���}y������}����yx�n����\k\���nc����c����k\eH\��nLc��nrc�����\hV\�LLL��oL�n�p�oZ�̂�NJQJ�HNJQJ�UQJ�H_G�SQGPIVKcPTGI�JRHNJQ�GY�_NRON�UI�UTTJWWUHJ�OGPQH�aÙ�QJKH�RHK�VJORKRGIc�UIV�RH�UVGTHK�[GHNc�HNJ�QPWRIS�GI�IJRHNJQ�RK�G[RHJQc�[PH�JUONRK�HNJ�jPVSaJIH�GY�HNJ�OGPQHc�UIV�GY�JfPUW�XUWRVRH̀�_RHN�HNJ�GHNJQ\]p�ofPGHUHRGI�aUQmK�GaRHHJVp����|����y�����w��v�|�w}x�rn�F\rV�LL��c�LL�n�oLLHN�eRQ\n���p�oJqTWURIRIS�HNUH�UI�ZUWHJQIUHRXJ�NGWVRIS�OGPIHK�[JOUPKJ�RI�HNRK�ORQOPRH�UVVRHRGIUWGQ�UWHJQIUHRXJ�NGWVRISK�UQJ�IGH�VROHUc�[PH�RIKHJUV�UQJ�UK�[RIVRIS�UK�KGWRHUQ̀�NGWVRISK]p������}����y� wv�������¡y���y��¢����£�}x��n�F\rV�L���c�L��n�oLLHN�eRQ\L���p�oZ�̂�J�UQJ�[GPIV�[̀�UWHJQIUHRXJ�NGWVRISK\]p��{~¤w��|���y�{�}}y�¥��w���¤�z�����yx�����F\nV��L�c��n��I\�nL�o�HN�eRQ\L���p�oJI�[UIOp�oZlH�NUK�WGIS�[JJI�KJHHWJV�HNUH�UWW�UWHJQIUHRXJ�QUHRGIUWJK�YGQU�SRXJI�QJKPWH�NUXJ�TQJOJVJIHRUW�XUWPJ\]p\�MNJ�OGIOPQQRIS�GTRIRGI�YWRJK�RI�HNJ�YUOJ�GY�UWW�GY�HNUH�TQJOJVJIH\L lI�UIUẀ¦RIS�§RHONOGOmdK�OWURa�HNJ�KJOGIV�HRaJc�HNJ�FWGQRVU�kPTQJaJ�eGPQH�OGIOWPVJV�HNUH�HJKHRaGÌ�U[GPH�HNJ�TWJU�GYYJQ_UK�RQQJWJXUIH�[JOUPKJ�RH�NUV�IG�[JUQRIS�GI�§RHONOGOmdK�ZONUQUOHJQ�GQ�TQRGQ�QJOGQV�GQ�HG�HNJ�ORQOPaKHUIOJK�GY�HNJ�OQRaJ\]�̈�~�~�~©��y�v�|�wx�����kG\nV����c�����oFWU\L���p�oTJQ�OPQRUap\�̂ NRWJ�_J�NUXJ�HG�UKKPaJ�HNJ�FWGQRVU�kPTQJaJ�eGPQHYGPIV�HNRK�RQQJWJXUIH�PIVJQ�FWGQRVU�WU_�[JYGQJ�HPQIRIS�HG�UI�UIUẀKRK�GY�¤�~©w��x�_J�IGHJ�HNUH�HNJ�OGPQH�ORHJK�GIẀ�HNJ�HNQJJYUOHGQK�JIPaJQUHJV�RI�¤�~©w���_NRON�UQJ�VJKRSIJV�HG�TQGXRVJ�UVVRHRGIUWc�YJVJQUW�TQGHJOHRGI\�vww�¤�~©w��c��r���\k\�UH����c���k\eH\�UH�n���ª��\�MNJ�YUOH�HNUH�HNJ�FWGQRVU�kPTQJaJ�eGPQH�QJWRJV�GI�¤�~©w���VJaGIKHQUHJK�NG_�VUISJQGPK�RH�OGPWV�[J
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GH�IJJHKJLM�I�JMN�OKPM�QHPRSJT�GQSU�LIGMTHOV�HW�MXSRMJLM�YMO�UM�SOOMPMXIJG�ZMLIKUM�UGIGMU�PHH[�GH�WMRMOIP�PIN�SJ�RMIGQUMJGMJLSJT�IU�I�TKSRM\] ^QSPM�GQM�_ÌHOSGV�MaYQIUSbMU�GQIG�SG�SU�cHJ�GQM�aÌHOSGV�USRM�HW�GQSU�SUUKM�IJR�JHG�NSGQ�GQM�dSJGQ�eSOLKSGfg�NM�QIXM�JHGIXHSRMR�RMLSRSJT�LIUMU�LHJGOIOV�GH�GQM�aÌHOSGV�HW�HKO�USUGMO�LSOLKSGU�GQIG�QIXM�RMLSRMR�IJ�SUUKM\�hiij�iklkj�mnoipp�qkrsttiuuj�vwx�y\zR�x]{|f�xz}{~x}��xxGQ�eSO\]}}|���MJ�ZIJL���eIOJMUf��\���JHGSJT�GQIG�SJ�MXIPKIGSJT�GQM�LHJUGSGKGSHJIPSGV�HWUGOSY�UMIOLQMUf�UMXMOIP�HGQMO�LSOLKSGU�RSUGSJTKSUQ�ZMGNMMJ�NQMGQMO�GQM�RMWMJRIJG�SU�IOOMUGMR�HJ�I�WMPHJV�HO�I�aSURMaMIJHOLQIOTMf�ZKG�LHJLPKRSJT�GQIG�c�G�QHUM�RMLSUSHJU�IOM�NOHJTg�\�_HOMHXMOf�NQSPM�GQM�_ÌHOSGV�NHKPR�PS[M�GH�LOMIGM�I�QIOR�IJRWIUG�OKPM�GQIG�YPMI�JMTHGSIGSHJ�MXSRMJLM�SU�YMO�UM�SJIRaSUUSZPMf���Ia�aMOMPV�KJNSPPSJT�GH�WHOMLPHUM�GQM�YHUUSZSPSGV�GQIG�UKLQMXSRMJLM�LHKPR�ZM�OMPMXIJG�SJ�UHaM�LIUMU\z yHO�M�IaYPMf�GQM�RSUGOSLG�LHKOG�JHGMR�GQM�LIUM�HW��oi���qk�����sj�vw{�y\zR�z{{f�w}]f�wx{���GQ�eSO\]}}|�\��J�����sj�GQMYOHUMLKGHO�HWWMOMR��NMJU�IJR�GQM�QSGaIJ�UQM�QSOMR�GH�[SPP�QMO�QKUZIJR�I�PSWM�UMJGMJLM�SJ�OMGKOJ�WHO�I�TKSPGV�YPMI\��NMJUILLMYGMRf�ZKG�GQM�QSGaIJ�OMWKUMRf�IJR�GQKU�GQM�GNH�RMWMJRIJGU�NMOM�GOSMR�̀HSJGPV�WHO�WSOUG�RMTOMM�aKORMO\�vw{�y\zR�IG�w}z\�J�LPHUSJTf�GQM�YOHUMLKGHO�IOTKMR�GQIG��NMJU�RMUMOXMR�GQM�RMIGQ�YMJIPGV�ZMLIKUM�UQM�RSR�JHG�IL[JHNPMRTM�HO�OMYMJGQMO�LOSaM\���k�IG�wz}��_MOOSGGf��\f�RSUUMJGSJT�\��QM�RSUUMJG�IOTKMR�UGOMJKHKUPV�GQIGf�SJ�GQSU�LIUMf�GQM�YPMI�JMTHGSIGSHJU�NMOMOMPMXIJG�aSGSTIGSJT�MXSRMJLM\���k�IG�wzx��_MOOSGGf��\f�RSUUMJGSJT�\w �J��t�l�u�qk�rippj�LSGMR�ZV�GQM�_ÌHOSGVf�GQM��S�GQ�eSOLKSG�OMIWWSOaMR�SGU�QHPRSJT�SJ��oi���GQIG�GQM��JSGMR��GIGMU�eHJUGSGKGSHJRHMU�JHG�OM�KSOM�GQM�IRaSUUSHJ�HW�WISPMR�YPMI�JMTHGSIGSHJU�IU�OMPMXIJG�aSGSTIGSHJ�MXSRMJLM\��x{�y\zR�v|�f��}}���GQeSO\]}x}�\��G�YHUSGU�GQIG�LHJUSRMOIGSHJ�HW�GQM�UGOHJT�YHPSLSMU�SJ�WIXHO�HW�YPMI�ZIOTISJU�QIXM�aHGSXIGMR�UKLQ�RMLSUSHJU\v �G�IYYMIOU�GQIG�GQM�WSOUG�GSaM�GQM�yPHOSRI��KYOMaM�eHKOG�NIU�YOMUMJGMR�NSGQ��SGLQLHL[�U�LPISaf�SG�LHJUGOKMR�SG�IU�I�XSJRSLGSXMYOHUMLKGSHJ�LPISa�IJR�LHJLPKRMR�GQIG�GQMOM�NIU�JH�MXSRMJLM�GQIG�GQM�̀KRTM�SaYHUMR�GQM�RMIGQ�YMJIPGV�ZMLIKUM��SGLQLHL[RSR�JHG�ITOMM�GH�GI[M�I�TKSPGV�YPMI\���u���n��j�wxz��H\]R�IG��w�\��QM�UMLHJR�GSaM�SG�LHJLPKRMR�GQIG�GQM�GMUGSaHJV�IZHKGGQM�YPMI�HWWMO�NIU�SOOMPMXIJG�ZMLIKUM�SG�QIR�JH�ZMIOSJT�HJ��SGLQLHL[�U�LQIOILGMO�HO�LSOLKaUGIJLMU�HW�GQM�LOSaM\���u���n��jv�|��H\]R�IG��{}~{x\� �QM�_ÌHOSGV�LPISaU�GQIG�LIPPSJT�SGU�IPGMOJIGSXM�QHPRSJT�RSLGI�STJHOMU�NMPP�MUGIZPSUQMR�PIN�GQIG�IJ�IPGMOJIGSXM�QHPRSJT�SUZSJRSJT�YOMLMRMJG\��KGf�NM�QIXM�UISR�GQIG�c̀KRSLSIP�RMLSUSHJU�LIJJHG�aI[M�PIN�ZMVHJR�GQM�WILGU�HW�GQM�LIUMU�SJ�NQSLQ�GQHUMRMLSUSHJU�IOM�IJJHKJLMR\g�mtiu�s�qk��npuit���u �mps¡s���j����kj��}|�y\zR��wwf���]��xxGQ�eSO\]}x}���eIOJMUf��\���SJGMOJIP�KHGIGSHJ�aIO[U�HaSGGMR�\¢£¤�¥¦�§¥̈©ª«£¬ ­�]}]]��QHaUHJ�®MKGMOU\�dH�LPISa�GH�HOSTSJIP��\�\H̄XMOJaMJG�̂HO[U\



No. _______________ 
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IN THE  
SUPREME COURT OF THE UNITED STATES 

________________________________________ 
 
 

IN RE JAMES E. HITCHCOCK, PETITIONER, 
 
 

______________________________________________________________ 
 

ON PETITION FOR AN EXTRAORDINARY WRIT OF HABEAS CORPUS  
 

______________________________________________________________ 
 
 
Appendix B: Order of the United States Court of Appeals for the Eleventh Circuit, 
denying Application for Leave to File a Second or Successive Habeas Corpus Petition 
28 U.S.C. §2244(b) by a Prisoner in State Custody. 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



IN THE UNITED STATES COURT OF APPEALS 
l"""""'"""------::F~IL"".'.'.'"ED-. ---

FOR THE ELEVENTH CIRCUIT 

No. 08-15867-P 

IN RE: JAMES E. HITCHCOCK, 

Petitioner. 

Application for Leave to File a Second or Successive 
Habeas Corpus Petition, 28 U.S.C. § 2244(b) 

Before CARNES, HULL and WILSON, Circuit Judges. 

BY THE PANEL; 

U.S. COURT OF APPEALS 
ELEVENTH CIRCUIT 

NOV O 5 2008 

THOMAS K. KAHN 
CLERK 

Pursuant to 28 U.S.C. § 2244(b)(3)(A), James E. Hitchcock has filed an application seeking 

an order authorizing the district court to consider a second or successive petition for a writ ofhabeas 

corpus. Such authorization may be granted only if: 

(A) the applicant shows that the claim relies on a new rule of constitutional 
law, made retroactive to cases on collateral review by the Supreme Court, that was 
previously unavailable; or 

(B)(i) the factual predicate for the claim could not have been discovered 
previously through. the exercise of due diligence; and 

(ii) the facts underlying the claim, if proven and viewed in light of the 
evidence as a whole, would be sufficient to establish by clear and convincing 
evidence that, but for constitutional error, no reasonable factfinder would have found 
the applicant guilty of the underlying offense. 

28 U.S.C. § 2244(b)(2). "The court of appeals may authorize the filing of a second or successive 

application only. if it determines that the application makes a prima facie showing that the application 



satisfies the requirements of this subsection." Id.§ 2244(b)(3)(C). 

Because he previously filed a federal habeas petition attacking both his sentence and 

conviction, Hitchcock must receive our permission prior to filing a § 2254 petition challenging his 

conviction.1 See 28 U.S.C. § 2244(b)(3)(A); see also In re Medina, 109 F.3d 1556, 

1561-63 (11th Cir. 1997) (holding that the Antiterrorism and Effective Death Penalty Act applies 

to all petitions filed after April 24, 1996); Inre Green, 215 F.3d 1195, 1996 (1 Ith Cir. 2000) (holding 

"[b ]ecause ( the defendant] attacks the constitutionality of his re-sentencing proceeding only, and not 

the validity of his conviction, . .. [the]§ 2255 motion is not 'second or successive'"). 

- Hitchcock seeks our per:mfssion to file a .second o~ successi~e § 22.54. petition to challen~e 

his conviction on the four following grounds. 

First, Hitchcock argues that his counsel was ineffective by failing to adequately investigate, 

prepare and question witnesses under the standard announced in Strickland v. Washington, 

466 U.S. 668, 104 S.Ct. 2052, 80 L.Ed.2d 674 (1984). Hitchcock states that this claim does not rely 

on a new rule of law, and therefore, he proceeds on newly discovered evidence grounds. 

Second, Hitchcock contends that Florida violated his rights under the Fifth, Sixth, Eighth, 

and Fourteenth Amendments by denying DNA testing and other forensic testing of evidence in 2004. 

He forwards this claim on the theory that the development of DNA testing constitutes newly 

discovered evidence. 

Third, Hitchcock maintains that, in light of newly discovered confessions of the actual 

perpetrator of the murder, Florida violated his rights under the Fifth, Sixth, Eighth, and Fourteenth 

Amendments by convicting him when he is actually innocent. He argues that the confession 

1 This order does not address the timeliness of any of Hitchcock's proposed claims, 
whether he may be entitled to equitable tolling of AEDPA's one-year grace period for defendants 
convicted prior to its enactment where extraordinary circumstances precluded filing, or whether 
any other claims, not raised in the present application, could be deemed successive. 



constitute newly discovered evidence. 

Lastly, Hitchcock argues that Florida violated his rights under the Fifth, Sixth, Eighth, and 

Fourteenth Amendments by convicting him based on the inaccurate and false testimony of an expert 

in hair analysis. He contends that the recent revelation of the expert's· deficiencies constitutes newly 

discovered evidence. 

Hitchcock's first claim is without merit because his trial counsel's perfonnance was known 

at the trial of trial and, thus, it cannot constitute newly discovered evidence. Moreover, we 

previously judged trial counsel's performance under the Strickland standard as part of our review 

of Hi:tchcock's first' § 2254 ··petition.·· See- Hitchcock v. Wain~ght, 74.5 . F.2d 1332, 

1338 (11th Cir. 1984), superceded in part bv, 770 F.2d 1514, 1518 (11th Cir. 1985) (§ bane), 

vacated on other grounds, 481 U.S. 393, 107 S.Ct. 1821, 95 L.Ed.2d 347 (1987) (relating to 

sentencing issues only). 

With respect to the availability of DNA testing, Hitchcock's second claim is also without 

merit. The results of DNA testing would not constitute newly discovered evidence of Hitchcock's 

innocence because: (1) Hitchcock admits to sexual intercourse with the victim immediately prior 

to her death, which means that DNA testing of the semen would match his DNA and would not 

exclude him as the perpetrator; and (2) DNA matching of hair samples to the alleged perpetrator 

would not exclude Hitchcock as the murderer in light of Hitchcock's presence and confession and 

the alleged perpetrator' s shared residence with the victim. Therefore, his second claim fails to 

establish a prima facie case of clear and convincing evidence that, but for constitutional error, no 

reasonable factfinder would have found the applicant guilty of the underlying offense based on newly 

discovered evidence. See 28 U.S.C. § 2244(b)(2)(B), (3)(C). Moreover, we have held that in 

circumstances like these a defendant does not have a constitutional due process right to DNA testing 

of evidence which becomes available after conviction. Grayson v. King, 460 F.3d 1328, 



1339 (11th Cir. 2006), cert. denied, 127 S.Ct. 1005 (2007). 

With regard to the confessions to others by the alleged true perpetrator, Hitchcock did not 

submit statements or affidavits from the two people in support of his application. Further, at trial, 

Hitchcock testified to the alleged perpetrator's commission of the crime. In light of the other 

evidence of Hitchcock's guilt that was presented at trial and the jury's rejection of evidence that the 

alleged perpetrator committed the murder, Hitchcock's third claim fails to establish a prima facie 

case of clear and convincing evidence that, but for constitutional error, no reasonable factfinder 

would have found him guilty of the underlying offense in light of the newly discovered evidence. 

See28U"S:-c."1L244(b)(2)(B),-(3)(C); see also In-re Diaz, 471 F.3d i252~ I263~&~t (11th Cir. 2006)-

(rejecting as newly discovered evidence affidavits that were consistent with testimony presented at 

trial) 

Hitchcock's claim related to the hair analysis expert also fails. Because the hair sample 

evidence and testimony appears to have. been cwnulative, as opposed to determinative of the 

outcome of his case, Hitchcock's fourth claim fails to establish a prima facie case of showing, by 

clear and convincing evidence, that, but for the constitutional error, no reasonable factfinder would 

have found him guilty of the underlying offense in light of this evidence, either. 

See 28 U.S.C. § 2244(b)(2)(B), (3)(C). 

In summary, to the extent Hitchcock requests leave to file a successive habeas petition based 

upon a new rule of constitutional law, he cannot succeed because his cited cases. are not new, as they 

pre-date his original habeas petition, or because we has previously considered the predicate facts 

under the standards announced in the Supreme Court cases. See 28 U.S.C. § 2244(b )(2)(A). To the 

extent Hitchcock bases his grounds on newly discovered evidence, he fails to identify new evidence 

- evidence that was not presented at his trial or known at the time of his trial - that would preclude 

a reasonable factfinder from convicting him, and, thus, he has failed to meet his burden to show that 



"clear and convincing evidence" precludes his conviction. 28 U.S. C. § 2244(b )(2)(B). Accordingly, 

we deny Hitchcock's application for leave to file a second or successive petition. 

APPLICATION DENIED. 

,. I, True Cony - Attt:Sted: 
'·J-.,1, lf" C. t f An ,,.v, !'1, • .). ,our o '"'M ts, 

Elevmc; · 
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Appendix C: Order denying Motion to Withdraw Mandate and/or Vacate, Modify 
and/or Clarify Order Denying Application for Leave to File a Second or Successive 
Habeas Corpus Petition, 28 U.S.C. §2244(b), and for Rehearing in Part of Argument 
that this Section is Inapplicable to Mr. Hitchcock’s Unique Procedural Posture, and 
Suggestion for Rehearing and Rehearing En Banc. 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



INRE: 

IN THE UNITED STATES COURT OF APPEALS 

FOR THE ELEVENTH CIRCUIT 

No. 08-15867-P 

JAMES E. HITCHCOCK, 

Petitioner. 

Application for Leave to File a Second or Successive 
Habeas Corpus Petition, 28 U.S.C. § 2244(b) 

BEFORE: CARNES, HULL and WILSON, Circuit Judges. 

BY THE COURT: 

FILED 
U.S. COURT OF APPEALS 

ELEVENTH CIRCUIT 

DEC 1 5 2008 

THOMAS K. KAHN 
CLERK 

Petitioner's motion for reconsideration of this Court's denial of the application for leave 

to file a second or successive habeas corpus petition is DENIED. 
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Appendix D: Denial of Application for a Certificate of Appealability filed in the 
United States District Court, Middle District of Florida (expanded).  
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JAMES HITCHCOC , 

Petitioner, 

V. 

UNITED STATFS DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

ORLANDO DMSION 

CASE NO. 6:08-cv-1719-0rl-31KRS 

SECRETARY, DEP RTMENT 
OF CORRECTIONS, et al., 

Respondents. 

ORDER 

This case is before the Court on Petitioner's Application for Certificate of 

Appealability and emorandum of Law (Doc. No. 33). This Court granted Petitioner a 

certificate of appeal bility as to a portion of ground three (Doc. No. 27). Petitioner seeks 

a certificate of ·:::r bility on the remaining grounds of his amended habeas petition and 

his guilt phase · , s that were dismissed by this Court as successive. 

Pursuant to r u.s.c. § 2253, a certificate of appealability will be granted only if a 

petitioner makes" a substantial showing of the denial of a constitutional right" 28 U.S.C. 

would find the distr ct court's assessment of the constitutional claims debatable or wrong," 

Tennard v. Dretke, U.S. 274,282 (2004) or, that "the issues presented were adequate to 

deserve encouraglent to proceed further." Miller-El v. Cockrell, 537 U.S. 322, 335-36 

(2003). While issu ce of a certificate of appealability does not require a showing that the 



Case 6:08-cv-01719-GAP-KRS Document 35 Filed 12/03/12 Page 2 of 2 PagelD 700 

appeal will succeed, more than the absence of frivolity or the presence of good faith is 

required for Petitioner to clear this hurdle. See Miller-El v. Cockrell, 537 U.S. 322,338 (2003). 

After careful consideration, this Court finds that Petitioner has not made the 

requisite showing regarding _the claims set forth in his application. Accordingly, the 

application for a certificate of appealability (Doc. No. 33) is DENIED. 

DONE AND ORDERED in Orlando, Florida this 3rd day of December, 2012. 

Copies to: 
OrlP-312/3 
Counsel of Record 
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Appendix E: Denial, in part, and grant, in part, Application for a Certificate of 
Appealability filed in the United States Court of Appeals for the Eleventh Circuit 
(expanded). 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Case: 12-16158 Date Filed: 08/06/2013 Page: 1 of 3 

IN THE UNITED STATES COURT OF APPEALS 

FOR TIIE ELEVENTH CIRCUIT 

No. 12-16158-P 

JMIBS HITCHCOCK, 

Petitioner - Appellant, 

versus 

SECRETARY, FLORIDA DEPARTivfENT OF CORRECTIONS, 
ATTORNEY GENERAL, STA TE OF FLORIDA, 

ORDER: 

Respondents - Appellees. 

Appeal from the United States District Court 
for the Middle District of Florida 

Appellant James Hitchcock's Motion to Expand Certificate of Appea~ability 

is hereby GRANTED in part and DENIED in part. The court GRANTS a 

certificate of appealability (COA) on the following issue: 

Whether trial counsel rendered ineffective assistance of counsel at 
Hitchcock's 1996 penalty/resentencing phase by failing to: (1) present 
evidence of statutory mental health mitigation; and (2) investigate, 
seek neurological testing for, and present evidence of brain damage. 



Case: 12-16158 Date Filed: 08/06/2013 Page: 2 of 3 

This court will issue a COA Honly if the applicant has made a substantial 

showing of the denial of a constitutional right." 28 U.S.C. § 2253(c)(2). "A 

petitioner satisfies this standard by demonstrating that jurists of reason could 

disagree with the district court's resolution of his constitutional claims or that 

jurists could conclude the issues presented are adequate to deserve encouragement 

to proceed further." Miller-El v. Cockrell, 537 U.S. 322, 327, 123 S. Ct. 1029, 

1034 (2003); see Slackv. McDaniel, 529 U.S. 473,484, 120 S. Ct. 1595, 1604 

(200~). 

First, Hitchcock seeks an expansion of the district court's COA to address 

whether the guilt phase claims raised in his unamended habeas petition, filed on 

October 6, 2008, were properly dismissed as second and successive. Phrased 

another way, Hitchcock questions whether he needed permission from this court in 

order to proceed on his guilt phase claims, which he contends were not final until 

he was resentenced to death in 1996. But we specifically addressed the second or 

successive nature of Hitchcock's guilt phase claims-identical to the ones raised 

here-when we denied his Application for Leave to File a Second or Successive 

Habeas Petition on November 5, 2008. Accordingly, his motion is denied as to 

these claims. 

2 
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Second, Hitchcock seeks an expansion of the COA to include all of the 

penalty phase claims raised in his amended habeas petition. 1 We conclude that 

reasonable jurists could disagree as to the proper resolution of Hitchcock's claim 

that trial counsel at his 1996 penalty/resentencing phase failed to present evidence 

of statutory mental health mitigation, as well as investigate, seek neurological 

testing for, and present evidence of brain damage. See Williams v. Taylor, 529 

U.S. 362,396, 120 S. Ct. 1495, 1515 (2000) (explaining counsel's "obligation to 

conduct a thorough investigation of the defendant's background"); see also 

Stricklandv. Washington, 466 U.S. 668,691, 104 S. Ct. 1052, 2066 (1984) 

("[C]ounsel has a duty to make reasonable investigations or to make a reasonable 

decision that makes particular investigations unnecessary."). 

Hitchcock's Motion for Certificate of Appealability is therefore GRANTED 

as to the issue referenced above, and in all other respects DENIED. 

UNITED STATES CIRCUIT JUDGE 

1 We note that the district court correctly concluded that the portion of Hitchcock's 
habeas petition asserting claims arising from his 1996 penalty phase was not second or 
successive. See Magwood v. Patterson, - U.S. -, 130 S. Ct. 2788, 2792 (2010). The 
Magwood Court held that when a "habeas application challenges a new judgment for the first 
time, it is not 'second or successive' under§ 2244(b)." Id (footnote omitted). The Supreme 
Court concluded that "the phrase 'second or successive' must be interpreted with respect to the 
judgment challenged," such that when "there is a 'new judgment intervening between two habeas 
petitions; [a petition) challenging the resulting new judgment is not 'second or successive' at 
all." Id at 2797, 2802 (citation omitted) 

3 
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STATE OF FLORIDA, 

PLAINTIFF 

-vs-

JAMES E. HITCHCOCK, 

DEFENDANT 
I 

!N THE CIRCUIT COURT OF THE 
NINTH JUDICIAL CIRCUIT, IN AND 
FOR ORANGE COUNTY, FLORIDA 

CASE NO: 48-1976-CF-001942-0 
SUPREME COURT NO: SC03-2203 

INFORMATION FOR: 
FIRST DEGREE MURDER 

TRANSCRIPT OF RECORD 
VOLUME 6 

HONORABLE JUDGE WHITEHEAD 
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2 

3 

4 

IN THE CIRCUIT COURT, NINTH JUDICIAL CIRCUIT 

CRIMINAL JUSTICE DIVISION, 
IN AND FOR ORANGE COUNTY, FLORIDA 

5 STATE OF FLORIDA, 

6 

7 

8 

9 

10 

PLAINTIFF, 

VS. 

11 JAMES ERNEST HITCHCOCK, 

12 
DEFENDANT. / 

13 

. ·: 

.. 
,: -:: ; . . .. ... 

• '. l 

CASE NO: 

..... ., 
,· ·;, 
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I 
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14 DAY 2 V"')L II 
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16 
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18 

19 

20 

21 

22 

23 

24 

25 

EVIDENTIARY HEARING PROCEEDI NGS 

BEFORE THE HONORABLE 

REGINALD K. WHITEHEAD 

APRIL 8, 2003 

ORANGE COUNTY COURTHOUSE 
ORLANDO, FLORIDA 32801 
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/ . 

140 



• 

• 

• 

1 APPEARANCE· S : 

2 

3 CHRISTOPHER LERNER, ATTORNEY-AT- LAW 

4 

5 KENNETH NUNNELLEY, ATTORNEY- AT- LAW 

6 415 NORTH ORANGE AVENUE 
ORLANDO, FLORIDA 

7 APPEARING ON BEHALF OF THE PLAINTIFF 

8 

9 

10 JAMES DRISCOLL, ATTORNEY- AT-LAW 

11 

12 ERIC PICKARD, ATTORNEY-AT-LAW 

13 COLLATERAL CRIMINAL DEFENSE 
TAMPA, FLORIDA 

14 APPEARING ON BEHALF OF THE DEFENDANT 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LINDA A. TOMPKINS, 

OFFICIAL COURT REPORTER 
NINTH JUDICIAL CIRCUIT 
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• 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

• 12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 • 24 

25 

(AT THIS TIME THE JUDGE ENTERS THE 

COURTROOM) 

THE CLERK: SEVENTY SIX, CF, ONE NINE FOUR 

TWO, JAMES ERNEST HITCHCOCK. 

MR. DRISCOLL: GOOD MORNING, YOUR HONOR. 

THE COURT: YOU MAY PROCEED. 

MR . DRISCOLL: DEFENSE WOULD CALL MARTHA 

GALLOWAY . 

THE COURT: THESE WITNESSES WEREN'T HERE 

YESTERDAY? 

MR. DRISCOLL: NO, THEY WEREN'T. 

THE COURT: HAVE THEY BEEN INFORMED ABOUT 

THE RULE OF SEQUESTRATION? 

MR. DRISCOLL: I BELIEVE I HAD MY 

INVESTIGATOR DO .THAT . I CAN BRING THEM ALL IN. 

THE COURT: I WANT TO MAKE SURE YOU DO IT 

SINCE YOUR AN OFFI CER OF THE COURT. GO BACK 

AND EXPLAI N IT TO THEM. MAKE SURE THEY 

UNDERSTAND. 

MR. DRISCOLL: I CALL MARTHA GALLOWAY. 

AND FOR THE RECORD, I STEPPED OUT . ALL 

THE FAMILY MEMBERS WERE THERE AND I INSTRUCTED 

THEM ON THE RULE OF SEQUESTRATION AND THAT IT 

WOULD APPLY UNTIL ALL THE FAMILY IS RELEASED 
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• 

• 

1 

2 

3 

4 

5 

GALLOWAY - DIRECT - DRISCOLL 

AND UP UNTIL -- WELL, THIS WOULD BE THE LAST 

DAY WE COULD CALL ANY FAMILY MEMBERS. 

MY INVESTIGATOR'S TAKING THEM BACK 

TOMORROW MORNING ANY WAY. 

THE COURT : OKAY. 

6 MARTHA GALLOWAY, SWORN 

7 DIRECT EXAMINATION 

8 BY MR. DRISCOLL: 

9 

10 

11 

12 

13 

14 

15 

16 

17 

MR , LERNER : SO I DON ' T HAVE TO KEEP 

JUMPING UP, SLOWING THINGS DOWN, COULD I HAVE A 

CONTINUING OBJECTION TO ANY TESTIMONY FROM ANY 

OF THESE WITNESSES THAT RELATES TO THE BAD 

CONDUCT OF RICHARD HITCHCOCK OR TO THE ISSUE OF 

LINGERING REASONABLE DOUBT? 

THE COURT: I NOTE YOUR STANDING 

OBJECTION. 

MR. LERNER : THANK YOU, YOUR HONOR. 

18 BY MR. DRISCOLL: 

19 Q 

20 RECORD? 

21 

22 

A 

Q 

COULD YOU PLEASE STATE YOUR NAME FOR THE 

MARTHA GALLOWAY. 

AND MISS GALLOWAY, HOW ARE YOU RELATED TO 

23 JAMES HITCHCOCK? 

24 

25 

A 

Q 

HIS SISTER. 

AND COULD YOU TELL US WHO ELSE IS IN THE 
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• 

• 

• 

1 

2 

FAMILY? 

A 

GALLOWAY - DIRECT - DRISCOLL 

THERE'S JAMES, MYSELF, ONE SISTER YOUNGER, 

3 BRENDA, ONE - - TWO OLDER. WANDA AND BETTY, RICHARD 

4 AND JAMES. 

5 

6 

7 

Q 

A 

Q 

8 RICHARD? 

9 

10 

A 

Q 

IS RICHARD DECEASED? 

YES. 

AND WOULD YOU HAVE BEEN YOUNGER THAN 

YES. 

AND HOW DID RICHARD VIEW THE YOUNGER 

11 FEMALE MEMBERS OF YOUR FAMILY? 

12 

13 

14 

15 

A 

Q 

A 

Q 

HE DOMINATED THEM. 

DID HE ACT UPON THAT? 

YES, SIR, HE DID. 

COULD YOU TELL US DURING THAT PERIOD OF 

16 TIME THIS TOOK PLACE? 

17 A FROM THE TIME I WAS ABOUT EIGHT YEARS OLD 

18 UNTIL I WAS SEVENTEEN MY BROTHER WAS THE FIRST ONE 

19 TO TOUCH ME SEXUALLY. 

20 Q WOULD THIS HAVE BEEN BEFORE -- BEFORE 

21 JAMES -- YOU CALL JAMES, CALL HIM ERNEY. IS THAT 

22 CORRECT? 

23 

24 

A 

Q 

YES. 

WOULD HAVE BEEN BEFORE ERNEY ' S NINETEEN 

25 SEVENTY SEVEN TRIAL? 
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• 

• 

1 

2 

A 

Q 

GALLOWAY - DIRECT - DRISCOLL 

YES. WAY BEFORE. 

AND HOW OLD WAS HE WHEN HE STARTED 

3 MOLESTING YOU? 

4 A I WAS EIGHT AND I CAN'T EXACTLY TELL YOU 

5 RICHARD'S AGE. I TRY TO FORGET HIM. 

6 

7 

Q 

A 

AND HOLD HOW LONG DID IT CONTINUE? 

UNTIL I WAS SEVENTEEN. THEN HE DIDN'T 

8 CARE ABOUT ME. 

9 Q WOULD THESE, THE MOLESTATION, WAS IT EVER 

10 ACCOMPANIED BY VIOLENCE? 

11 

12 

13 

A WELL, I CARRIED BRUISES AROUND MY THROAT, 

ALL OVER MY BODY. 

Q COULD YOU TELL US HOW -- EXAMPLE OF HOW 

14 THAT WAS CONNECTED? 

15 A RICHARD WAS VERY BAD. I DON'T KNOW WHY IT 

16 WAS BUT I WAS ONE OF THE WORSE THAT HE PICKED ON. 

17 DIDN'T MATTER WHERE I WAS AT. IF NOBODY WAS AROUND 

18 RICHARD WOULD ATTACK ME . MY SISTER CAME IN ONE TIME 

19 AND HE THREW HER PLUMB THROUGH A WINDOW. SHE WAS 

20 TRYING TO GET HIM AWAY FROM ME. 

21 Q WAS THIS AFTER RICHARD HAD BEGAN TO 

22 SEXUALLY MOLEST YOU? 

23 

24 

25 

A YES. IT WAS WHEN HE WAS TRYING TO DO IT 

THEN AND SHE WOULDN'T ALLOW IT. 

Q OKAY. AND DID YOU EVER TRY TO RESIST 
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• 

• 

1 

2 

RICHARD? 

A 

GALLOWAY - DIRECT - DRISCOLL 

YES, SIR. THE REASON I ENDED UP WITH 

3 BRUISES AROUND MY THROAT AND ALL OVER MY BODY. 

4 Q AND WHEN IT APPEARED -- WHEN IT WOULD HAVE 

5 APPEARED THAT THERE WOULD BE SOME DIFFICULTY WITH 

6 RICHARD HAVING SEX WITH YOU, HOW WOULD RICHARD 

7 REACT? 

8 

9 

10 

A 

Q 

A 

HE ENJOINED IT. 

WOULD HE BECOME VIOLENT? 

IT WOULDN'T PHASE RICHARD A BIT TO TAKE, 

11 JUST KNOCK ONE OF US PLUMB ACROSS THE ROOM. RICHARD 

12 WAS SO OBSESSED WITH SEX. HE HAD TWO LITTLE BLACK 

13 KIDS THAT LIVED ACROSS THE ROAD FROM US THAT ME AND 

14 BRENDA HAD TO STAND AND WATCH WHILE HE TRIED TO MAKE 

15 THEM HAVE SEX. AND THEY WERE LITTLE. 

16 Q IF YOU DIDN'T WANT TO WATCH WHAT WOULD 

17 RICHARD DO? 

18 

19 

20 

2 1 

22 

23 

24 

A 

Q 

A 

Q 

A 

Q 

WE GOT A WHIPPING. 

DID RICHARD EVER CHOKE YOU? 

YES. 

WHAT WOULD BRING ABOUT THE CHOKING? 

THE ANSWER NO OR GET AWAY FROM ME. 

OKAY. DID WHEN YOU WERE A YOUNG LADY 

PARTICULARLY WHEN YOU WERE SEVENTEEN, DID IT EVER 

25 APPEAR TO - - OR WOULD HAVE APPEARED TO RICHARD THAT 
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• 

• 

l 

2 

GALLOWAY - DIRECT - DRISCOLL 

YOU MAY HAVE BEEN INTERESTED IN BOYS? 

A THAT WASN'T ALLOWED. THAT MADE HIM REAL 

3 VIOLENT IF YOU MESSED WITH ANYBODY ELSE. 

4 Q DID THERE EVER COME A POINT WHEN RICHARD 

5 WOULD HAVE BECOME JEALOUS OR BECOME ENRAGED OVER YOU 

6 BEING INTERESTED IN ANOTHER BOY OR ANOTHER BOY BEING 

7 INTERESTED, A BOY BEING INTERESTED IN YOU? 

8 

9 

10 

A 

Q 

A 

YES, SIR, THERE WAS. 

CAN YOU TELL US ABOUT THAT? 

I GOT A SWITCH USED ON MY THAT BROUGHT 

11 BLOOD TO MY LEGS . 

12 

13 

14 

Q 

A 

Q 

WHAT BROUGHT THAT ABOUT? 

BECAUSE I WAS GOING TO DATE SOMEBODY. 

OKAY. WOULD IT BE FAIR TO SAY THAT 

15 RICHARD WAS SEXUALLY POSSESSIVE OF YOU DURING YOUR 

16 FORMATIVE YEARS? 

17 A WELL, WHEN YOU CAN SAY YOUR BROTHER'S 

18 FIRST ONE EVER TOUCHED YOU, I WOULD SAY THAT. 

19 Q AT SOME POINT DID YOU LEAVE THE HOUSE AND 

20 BECOME MARRIED? 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

YES. 

CAN YOU TELL US WHO YOU MARRIED? 

CARROLL GALLOWAY. 

HOW DID RICHARD REACT ABOUT THAT? 

HE DIDN'T LIKE IT. 
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• 

• 

GALLOWAY - DIRECT - DRISCOLL 

1 Q AND DO YOU RECALL WHEN ERNEY WENT TO TRIAL 

2 IN NINETEEN SEVENTY SIX? 

3 

4 

A 

Q 

YES. 

AND DID YOU EVER HAVE ANY DISCUSSIONS WITH 

5 MR. CHARLES TABSCOTT CONCERNING ERNEY'S CASE? 

6 

7 

A 

Q 

YES, I DID. 

DID YOU TELL HIM, DID YOU TELL - - DID HE 

8 ASK YOU ABOUT THE DETAILS THAT WE GONE INTO TODAY? 

9 

10 

A 

Q 

YES, HE DID AND I TOLD HIM. 

DID YOU JUST TELL HIM THAT RICHARD SIMPLY 

11 HAD SEXUALLY ABUSED YOU OR DID YOU GO INTO WHY? 

12 A I TOLD HIM THAT RICHARD WAS VERY VIOLENT. 

13 HE HAD ABUSED ME EVER SINCE I WAS A CHILD. 

14 Q OKAY. DID YOU TELL ABOUT THE STUFF 

15 INVOLVING YOU, BEING RICHARD BECOMING JEALOUS OVER 

16 YOU WITH ANOTHER BOY OR ANYTHING SPECIFIC LIKE THAT? 

17 A NO. I MAY NOT HAVE TOLD HIM THAT IN THAT 

18 MANNER . 

19 Q WHEN YOU WENT TO TRIAL ON ERNEY 1 S CASE DO 

20 YOU THINK YOU WOULD HAVE BEEN ABLE TO TELL WHAT YOU 

21 KNEW ABOUT RICHARD? 

22 

23 

24 

25 

MR. LERNER: I'M GOING TO IMPOSE AN 

OBJECTION JUST SIMPLY BECAUSE THERE'S BEEN SO 

MANY TRIALS THAT IT'S VAGUE AS TO WHICH TRIAL 

HE'S TALKING ABOUT. 
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l THE COURT: I ' LL SUSTAIN THE OBJECTION. 

2 RECLARIFY IT . 

3 BY MR. DRISCOLL: 

4 Q BACK IN NINETEEN SEVENTY SIX, THE SEVENTY 

5 SEVEN TRIAL, WHAT DID MR. TABSCOTT TELL TO YOU ABOUT 

6 YOU PRESENTING TESTIMONY ABOUT RICHARD? 

7 A HE SAID RICHARD WASN'T ON TRIAL THAT ERNEY 

8 WAS. WE DIDN'T NEED TO HEAR NOTHING ABOUT RICHARD. 

9 WE NEED TO KNOW ABOUT ERNEY THERE. 

10 Q AND DID HE ASK ANY FURTHER QUESTIONS OR GO 

11 I NTO ANY DETAIL ABOUT WHAT HAD HAPPENED TO YOU FROM 

12 

13 

14 

RICHARD? 

A 

Q 

NO, SIR. NO. HE DIDN'T CARE ABOUT THAT. 

AT SOME POINT IN NINETEEN EIGHTY EIGHT DO 

15 YOU RECALL BEING CALLED BEFORE THE COURT AND OUTSIDE 

16 THE PRESENCE OF THE JURY TO GIVE A PROFFER? 

17 

18 

A 

Q 

YES, I DO. 

WERE YOU JUST ASKED SIMPLY WHAT HAD 

19 HAPPENED OR WERE YOU ALLOWED TO GO I NTO ANY DETAIL 

20 ABOUT THAT? 

21 A I WENT INTO A LITTLE BIT OF DETAIL. I 

22 EXPLAINED TO HIM HOW RICHARD HAD ABUSED ME, NOT TO 

23 THE EXTENT THEY REALLY NEEDED TO KNOW FOR THIS 

24 

25 

TRIAL. 

Q WOULD IT BE FAIR TO SAY THIS WAS - - THAT 
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1 THE VIOLENCE AND THE SEXUAL ABUSE WAS CONNECTED WITH 

2 RICHARD'S JEALOUSY? 

3 

4 

5 

A 

Q 

A 

PROBABLY . 

WHAT ABOUT HIS POSSESSIVENESS? 

RICHARD WAS POSSESSIVE OVER KIDS, YOUNG 

6 GIRLS. 

7 Q AND IF SOMETHING SEEMED TO AFFECT THAT 

8 POSSESSIVENESS HOW WOULD RICHARD REACT? 

9 

10 

11 

12 

13 

14 

A VIOLENT. 

MR . DRISCOLL: IF I COULD HAVE JUST A 

MOMENT? 

NOTHING FURTHER AT THIS TIME. 

CROSS EXAMINATION. 

THE COURT: CROSS EXAMINATION? 

15 CROSS EXAMINATION 

16 BY MR. LERNER: 

17 

18 

19 

20 

21 

Q 

A 

Q 

A 

Q 

MISS GALLOWAY . 

YES. 

GOOD MORNING. 

GOOD MORNING . 

LET ME ASK YOU THIS: I BELIEVE YOU SAID 

22 THAT THIS ABUSE IN YOUR FAMILY OF YOU BY RICHARD 

23 EXTENDED FROM THE TIME YOU WERE EIGHT TO THE TIME 

24 

25 

YOU WERE SEVENTEEN? 

A BASICALLY THEN. 
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2 

Q 

A 
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WHAT YEAR WERE YOU SEVENTEEN? 

SIR, I WOULD HAVE TO COUNT BACK. I 1 M NOT 

3 GOOD WITH DATES. I TOLD YOU DOWN IN ARKANSAS I 1 M 

4 NOT GOOD WITH DATES . 

s 

6 

7 

Q 

REASON 

A 

WELL, REASON I'M ASKING, I 1 M NOT - -

I GUESS REASON --

I WAS BORN IN FIFTY FOUR. COUNT IT UP 

8 FROM THERE. YOU WILL HAVE WHAT YEAR IT WAS. 

9 

10 

11 

12 

Q 

A 

Q 

FIFTY FOUR PLUS SEVENTEEN. 

YES. 

WE'LL DO THE MATH LATER. 

YOU DIDN'T HAVE MUCH CONTACT WITH 

13 RICHARD AFTER THAT, DID YOU? 

14 A NO. NOT A LOT. 

15 Q NOW, HAS ANYONE GIVEN YOU THE OPPORTUNITY 

16 TO ACTUALLY REVIEW A TRANSCRIPT OF YOUR TESTIMONY IN 

17 NINETEEN SEVENTY SEVEN? 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

I 1 VE GOT A TRANSCRIPT OF IT. 

OKAY. 

I KEPT MINE. 

MR . LERNERz IF I CAN APPROACH THE 

WITNESS, YOUR HONOR. 

Q COULD YOU JUST, WHEN .IT SAYS IN THE 

TRANSCRIPT MARTHA HITCHCOCK OF THE NINETEEN SEVENTY 

SEVEN, THAT'S YOU, RIGHT? 
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1 

2 

3 

4 

5 THAT. 

6 

A 

Q 

A 

Q 

A 

GALLOWAY - CROSS - LERNER 

YES. 

COULD YOU JUST REVIEW THE NEXT FEW PAGES? 

YES, I WILL. 

JUST TAKE WHATEVER TIME YOU NEED TO DO 

( WITNESS READING) YOU READ THIS 

7 TRANSCRIPT HERE YOU WILL KNOW I NEVER GOT TO SAY 

8 VERY MUCH. EVERYTHING WAS, OBJECTED TO. (WITNESS 

9 READING) 

10 

11 

12 

Q 

A 

Q 

ARE YOU FINISHED READING? 

YES. 

IT'S TRUE MR. TABSCOTT ASKED YOU ABOUT 

13 RICHARD BEING VIOLENT TOWARD YOU, DIDN'T HE? 

14 

15 

A 

Q 

HE SURE DID. 

HE ALSO ASKED QUESTIONS THAT YOU WOULD 

16 HAVE ANSWERED AND TOLD THE LISTENER ABOUT HIM HAVING 

17 THE SEXUAL ABUSE OF RICHARD OF YOU, DIDN'T HE? 

18 A SAY IT AGAIN. 

19 Q MR. TABSCOTT ASKED YOU ABOUT THAT, DIDN ' T 

20 HE, ABOUT THE SEXUAL ABUSE? 

21 

22 

23 

24 

25 

MR . DRISCOLL: I WOULD JUST ASK --

A I DON'T SEE THAT IN HERE. 

MR. DRISCOLL: I WOULD ASK IT BE MARKED, 

PAGE NUMBERS OF THE TRANSCRIPT. 

THE COURT: YOU ASKING THAT HE INDICATE 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 
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WHICH PAGE HE'S ON? 

MR. DRISCOLL: WHICH PAGE HE'S ON. 

MR. LERNER: OKAY. YOUR HONOR, WHAT I DID 

WAS. I DO APOLOGIZE. 

MISS -- MRS. GALLOWAY'S TESTIMONY, BACK 

THEN SHE WAS CALLED AS MARTHA HITCHCOCK. SHE 

SAID HE'S THE SAME PERSON. BEGINS ON PAGE 

SEVEN THIRTY FOUR AND CONTINUES ON THROUGH THE 

RBST OF HER TESTIMONY. THOSE NEXT FEW PAGES. 

AND FOR THE RECORD THIS IS THE SAME 

PASSAGE THAT I WAS ASKING MR. TABSCOTT TO LOOK 

AT YESTERDAY. 

Q LET ME POINT THAT OUT TO YOU, IF I CAN, 

14 MRS. GALLOWAY. QUESTION ON PAGE SEVEN THIRTY SEVEN. 

15 LET ME DRAW YOUR ATTENTION TO THE LINE ON LINE 

16 TWENTY ONE ON THAT PAGE. 

17 

18 

19 

20 

QUESTION: HAS RICHARD HITCHCOCK EVER MADE 

ANY TYPE OF ADVANCES TOWARD YOU PERSONALLY? 

A 

Q 

AND MY ANSWER WAS, YES. 

AND IF YOU HAD BEEN ALLOWED TO GO FORWARD 

21 YOU WOULD HAVE TOLD HIM ALL ABOUT THE SEXUAL ABUSE, 

22 CORRECT? 

23 

24 

A 

Q 

YES. 

SO IT'S CLEAR FROM THE RECORD, ISN'T IT, 

25 THAT MR. TABSCOTT DID ASK YOU QUESTIONS THAT WOULD 
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1 HAVE LED TO THAT IF YOU HAD BEEN ALLOWED TO ANSWER 

2 BY THE COURT? 

3 

4 

5 

6 

A 

Q 

A 

Q 

YES. 

OKAY. 

BUT AS YOU SEE IT WAS OBJECTED TO. 

OKAY. AND IF MY MATH IS CORRECT, IF YOU 

7 WERE BORN IN NINETEEN FIFTY FOUR AND YOU LEFT WHEN 

8 YOU WERE SEVENTEEN 

9 

10 

11 

12 

A 

Q 

A 

I DIDN'T LEAVE WHEN I WAS SEVENTEEN. 

PARDON? 

THAT'S WHEN CARL QUIT WHEN I WENT TO 

SCHOOL. I LEFT AT THIRTEEN TO GO TO REFORM SCHOOL 

13 TO GET AWAY FROM HIM. 

14 Q WHEN ALL THIS STOPPED AT AGE SEVENTEEN 

15 THAT WOULD HAVE BEEN IN NINETEEN SEVENTY ONE? 

16 

17 

A 

Q 

RIGHT. 

THAT WOULD HAVE BEEN A FULL FIVE YEARS 

18 BEFORE THE EVENTS THAT LED TO THE TRIAL, CORRECT? 

19 

20 

A 

Q 

TRUE. 

OKAY. ONE LAST THING. YOU HAVE ALWAYS 

21 BEEN MOTIVATED BY YOUR FEELINGS AS A SISTER FOR THE 

22 DEFENDANT, CORRECT? 

23 

24 

25 

A 

TO JAMES. 

Q 

NOT AS JUST SISTER. IT'S OUT OF FAIRNESS 

BUT YOU DO LOVE HIM AS YOUR BROTHER. 
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2 

A 

Q 
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YEAH, I LOVE HIM. 

AND GREW UP IN THE SAME HOUSEHOLD WITH 

3 HIM? 

4 A 

Q 

TILL I WAS THIRTEEN. 

5 

6 A 

7 Q 

AND HE WAS ALWAYS A GOOD BROTHER TO YOU? 

YEAH. 

LET ME JUST ASK YOU ONE MORE QUESTION. 

8 HOW LONG WERE YOU OUT OF THE HOUSEHOLD WHEN YOU WERE 

9 IN REFORM SCHOOL? 

10 

11 

12 

13 

A 

Q 

SIX MONTHS. 

AND I WENT UP TOOK ALL THOSE DEPOSITIONS 

IN A ROW, I MAY BE MIXING YOU UP WITH SOMEONE ELSE. 

WERE THE ANY OTHER SIGNIFICANT TIMES YOU WERE OUT OF 

14 THE HOUSEHOLD SUCH AS WHEN YOU WERE STAYING WITH 

15 YOUR GRANDMOTHER? ANYTHING OF THAT SORT? 

1 6 

17 

A 

Q 

I NEVER STAYED WITH MY GRANDMOTHER. 

OKAY. PROBABLY OTHER SISTER. 

18 SO FROM THE TIME YOU WERE EIGHT UNTIL 

19 THE TIME YOU WERE SEVENTEEN YOU WERE PRETTY MUCH 

20 CONTINUOUSLY IN THE HOUSEHOLD EXCEPT WHEN YOU WENT 

21 TO REFORM SCHOOL? 

22 

23 

24 

25 

A NO. 

REFORM SCHOOL. 

OKAY? 

I LEFT WHEN I WAS THIRTEEN, I WENT TO 

I LEFT BECAUSE RICHARD RAPED ME. 

Q 

A I WENT TO BLAUVILLE. I WENT TO WORK AT A 
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1 BAR TO GET OUT OF THE HOUSE. HIM AND MY MOTHER CAME 

2 OVER TO SEND ME TO REFORM SCHOOL OR COME BACK HOME. 

3 I CHOSE TO GO TO REFORM SCHOOL. 

4 Q THE QUESTION I HAVE IS HOW LONG WERE YOU 

5 OUT OF THE HOUSEHOLD ALL TOGETHER INCLUDING LEAVING 

6 REFORM SCHOOL OR ANYTHING ELSE? 

7 A WHEN I CAME BACK FROM REFORM SCHOOL I 

8 DIDN'T GO BACK HOME. 

9 Q YOU BASICALLY WERE OUT OF THE HOUSEHOLD 

10 FROM AGE THIRTEEN ON? 

11 

12 

13 

A 

Q 

YES, SIR. 

YOU WOULDN'T HAVE WENT BACK HOME. 

I'M NOT MAKING ANY JUDGMENT CALL, 

14 MA'AM. I'M JUST TRYING TO GET THE FACTS . 

15 WHERE DID YOU LIVE AFTER REFORM 

16 SCHOOL FINISHED? 

17 

18 

A 

Q 

ANYWHERE I COULD TO STAY AWAY FROM HIM . 

SO WOULD IT BE FAIR TO SAY THAT AFTER AGE 

19 THIRTEEN YOU HAD VERY LIMITED CONTACT WITH YOUR 

20 BROTHER RICHARD? 

21 A IF I EVER HAD CONTACT WITH HIM IT WAS A 

22 MISTAKE. 

Q OKAY. LET ME ASK YOU THIS: WHY DID YOU 23 

24 USE THE AGE SEVENTEEN BEFORE? WHAT'S SIGNIFICANT 

25 ABOUT SEVENTEEN? 
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1 A AGE SEVENTEEN HE PICKED ME UP WALKING ON 

2 THE ROAD . IT HAPPENED AGAIN. 

3 Q BETWEEN AGE THIRTEEN AND AGE SEVENTEEN 

4 THERE WAS ONLY ONE MORE INCIDENT? 

5 

6 

7 

A 

Q 

YEAH, BECAUSE I STAYED AWAY FROM HIM. 

OKAY. 

MR, LERNER: NO FURTHER QUESTIONS. 

8 THANK YOU. 

9 REDIRECT EXAMINATION 

10 BY MR . DRISCOLL: 

11 

12 

13 

Q CAN YOU TELL US WHEN AT SEVENTEEN THE LAST 

INCIDENT WAS? 

A I WAS WALKING ON THE ROAD HOME GOING OUT 

14 TO ME SEE MY MAMA. HE STOPPED. I THOUGHT HELL, 

15 IT'S BEEN THIS LONG, MAYBE HE'S CHANGED. BUT HE 

16 HADN'T. 

17 

18 

Q 

A 

DID HE REACT ANY WORSE SINCE YOU HAD LEFT? 

THAT WAS ONE OF THE WORSE TIMES. I WAS 

19 ALMOST CHOKED TO DEATH . 

20 Q THIS WAS AFTER YOU HAD BEEN AWAY FROM HIM 

21 FOR A WHILE. IS THAT CORRECT? 

22 

23 

24 

25 

A 

Q 

YES. 

AND WOULD THIS HAVE BEEN AFTER YOU HAD MET 

A MAN, GOTTEN MARRIED? 

A YES. 
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1 Q AND WOULD THAT -- WOULD IT BE FAIR TO SAY 

2 THIS WAS THAT, THAT LAST ONE, RAPE AND VIOLENCE AT 

3 SEVENTEEN WAS THE WORSE? 

4 

5 

6 

A IT WAS THE WORSE. 

MR . DRISCOLL : NOTHING FURTHER. 

THE COURT: YOU HAVE ANY QUESTIONS? 

7 RECROSS-EXAMINATION 

8 BY MR. LERNER: 

9 Q JUST THAT THIS DISCUSSION ABOUT HOW 

10 RICHARD REACTED TO YOU GOING OUT WITH BOYS OR ANY OF 

11 YOUR I NTERESTS IN OTHER MALES, YOUR EXPERIENCE OF 

12 THAT WOULD BASICALLY HAVE ENDED AT AGE THIRTEEN, 

13 WOULDN'T I T . 

14 A WELL IT DIDN'T CAUSE AT AGE SEVENTEEN HE 

15 STILL WAS MAD AT ME FOR MARRYI NG MY HUSBAND. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

YOU 

PART 

WITH 

Q BECAUSE OF THIS OTHER, THIS ONE 

A WHAT ONE INCIDENT? WHICH ONE? 

Q MET YOU ON THE ROAD AND - -

A RIGHT. 

Q - - RAPED YOU? 

A YEAH. 

Q BUT OTHER THAN THAT WHICH - - IT 

CAME IN CONTACT WITH HIM ACCIDENTALLY 

AT LEAST. YOU DIDN'T INTEND TO COME 

HIM, CORRECT? 

INCIDENT? 

APPEARS 

ON YOUR 

IN CONTACT 
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1 A YES. I DID NOT INTEND TO COME IN CONTACT 

2 WITH HIM. 

3 Q YOU STAYED AWAY FROM HIM. HAD NO CONTACT 

4 WITH HIM AFTER AGE THIRTEEN? 

5 A ONE TIME I HAD CONTACT WITH HIM WHEN ME 

6 AND MY HUSBAND WENT TO FLORIDA. I WENT TO HIS ANO 

7 JUDY'S HOME. I WAS IN THERE I N THEIR KITCHEN AND I 

8 CAN ' T TELL YOU WHAT YEAR THIS IS . I'M NO GOOD WITH 

9 DATES . I WENT IN THEIR KITCHEN AND RICHARD COME IN 

10 THERE. I WAS COOKING SOMETHING ON JUDY'S STOVE. HE 

11 MADE A PASS TOWARD ME THEN AND I WENT BACK CARROLL 

12 

13 

AND WE LEFT. 

Q 

14 SEVENTEEN? 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

DOWN. 

THIS WOULD HAVE BEEN YEARS AFTER YOU WERE 

YES. BUT NOTHING HAPPENED BECAUSE I LEFT. 

MR. LERNER : NO FURTHER QUESTIONS. 

MR. DRISCOLL: NO FURTHER QUESTIONS. 

THE COURT: THANK YOU, MA'AM, YOU MAY STEP 

CALL YOUR NEXT WITNESS, PLEASE. 

MR. DRISCOLL: ROSSIE MEACHAM. 
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1 ROSSIE MEACHAM, SWORN 

2 DIRECT EXAMINATION 

3 BY MR. DRISCOLL : 

4 Q GOOD MORNING. CAN YOU PLEASE INTRODUCE 

5 YOURSELF TO US? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

A 

Q 

A 

Q 

A 

Q 

FAMILY? 

A 

Q 

A 

1 6 BRENDA. 

17 Q 

ROSSIE MEACHAM. 

WHERE DO YOU LIVE? 

MANILLA, ARKANSAS. 

HAVE YOU EVER MET JAMES HITCHCOCK? 

NO . 

DO YOU KNOW MEMBERS OF THE HITCHCOCK 

YES, I DO. 

COULD YOU TELL US WHO YOU KNOW? 

I KNOW WANDA AND MARTHA AND WINSTON AND 

AND DID YOU ALSO KNOW AN INDIVIDUAL BY THE 

18 NAME OF RICHARD CARL HITCHCOCK? 

19 A YES, I DID. 

20 

21 

Q 

A 

DO YOU RECALL WHEN YOU MET HIM? 

IT WAS AROUND CHRISTMAS TIME IN ABOUT 

22 EARLY NIGHTIES. 

23 

24 

25 

HIM. 

Q 

A 

AND CAN YOU TELL US HOW YOU CAME TO MEET 

I WAS AT HIS MOTHER'S HOUSE WHEN HE COME 
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1 IN. SHE HAS YARD SALES A LOT. I USE TO FREQUENT 

2 HER YARD SALES AND STUFF. ALWAYS USE TO STOP AT HER 

3 YARD SALE. AND ONE DAY I WAS THERE AND HE COME IN 

4 FROM FLORIDA AND SHE SAID THIS IS MY SON RICHARD. 

5 Q DID RICHARD COME INTO FLORIDA PERIODICALLY 

6 AFTER THAT? 

7 

8 

A 

Q 

YES. 

WOULD YOU SEE RICHARD CARL HITCHCOCK WHEN 

9 YOU WERE OVER THE MOTHER'S HOUSE? 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

YES, I WOULD. 

DID THERE COME A POINT IN TIME WHEN 

RICHARD HITCHCOCK DISCUSSED A MURDER? 

A YES, HE DID. 

MR. LERNER : YOUR HONOR, AGAIN, I'M GOING 

TO POSSESS AN OBJECTION. THIS IS APPARENTLY 

WELL, THIS IS I TAKEN THIS WITNESSES 

DEPOSITION IN AN ATTEMPT TO INTRODUCE EVIDENCE 

OF LINGERING REASONABLE DOUBT WHICH IS BEEN 

CLEARLY ADDRESSED BY THIS COURT AND FOUND TO BE 

PROCEDURALLY BARRED. IT'S ALSO BEEN REVIEWED 

BY THE FLORIDA SUPREME COURT AND FOUND TO BE 

PROCEDURALLY BARRED AND I OBJECT TO THE 

QUESTION ON THAT BASIS. 

MR. DRISCOLL: YOUR HONOR, JUST - - THIS IS 

NEWLY DI SCOVERED EVIDENCE. 
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1 THE COURT: OVERRULE THE OBJECTION AT THIS 

2 TIME. 

3 BY MR. DRISCOLL: 

4 Q SO, CAN YOU TELL US THE CIRCUMSTANCES OF 

5 HOW RICHARD CAME TO TALK TO YOU ABOUT THAT? 

6 A YES, SIR. WE WAS ALL SITTING AROUND THE 

7 KITCHEN TABLE, ME AND HIM AND HIS MOTHER WHO WAS IN 

8 AND OUT. IT WAS AFTER THE YARD SALE. I STAYED 

9 AROUND TO TALK TO HIM A FEW MINUTES AND HE WAS 

10 GETTING -- HE WAS DRINKING A LITTLE. HE WAS GETTING 

11 A LITTLE BELLIGERENT . HE SAID YEAH, YOU WOULDN'T 

12 KNOW THINGS ABOUT ME THAT I CAN TELL YOU. AND I 

13 SAID LIKE WHAT THINGS . AND HE SAID I MURDERED THAT 

14 GIRL IN FLORIDA AND BLAMED IT ON MY BROTHER ERNEY 

15 BECAUSE HE SAID HIS REASON BEING WAS HE WAS CRIPPLED 

16 AND ERNEY WAS A YOUNG PERSON . HE CAN SERVE THE TIME 

17 BETTER . BUT HE BLAMED IT ON ERNEY . 

18 Q DID YOU SAY ANYTHING TO HIM ABOUT THAT? 

19 A YES . I SAI D HOW IN THE WORLD CAN YOU DO 

20 SUCH A THING. HE SAI D BECAUSE I CAN DO IT AND I GOT 

21 BY WITH IT. HE MOST CERTAINLY TOLD ME THAT HE 

22 MURDERED THIS GIRL AND BRAGGED ABOUT IT . 

23 

24 

25 

Q DID YOU EVER HAVE ANOTHER DISCUSSION WITH 

HIM ABOUT THAT? 

A WELL, AFTER THAT, LIKE I SAID IN MY 

108 

162 



• 

• 

• 

1 

2 

GALLOWAY - RECROSS - LERNER 

DEPOSITION, LIKE I SAID, I KIND OF QUIT GOING OVER 

THERE AS MUCH AS I USE TO THEN. HE WAS SCARRY 

3 TOWARDS ME . HE WANTED ME TO BE SCARED OF HIM. 

4 

5 

6 

7 

TIME. 

Q 

MR. DRISCOLL: NOTHING FURTHER AT THIS 

ACTUALLY, IF I CAN HAVE A MOMENT. 

THIS WOULD HAVE HAPPENED LONG AFTER 

8 NINETEEN SEVENTY SEVEN? 

9 

10 

11 

12 

A 

TIME. 

YES . 

MR. DRISCOLL : NOTHING FURTHER AT THIS 

THE COURT: CROSS EXAMINATION. 

13 CROSS EXAMINATION 

14 BY MR. LERNER : 

15 Q ONE MOMENT YOUR HONOR . 

16 NOW WHAT WAS YOUR RELATIONSHIP WITH 

17 RICHARD? 

1 8 

19 

A 

Q 

AT FIRST WE WERE FRIENDS . 

ISN'T IT TRUE YOU EVENTUALLY DEVELOPED 

20 BOYFRIEND GIRLFRIEND RELATIONSHIP? 

21 A NO, NO, NO. THERE WAS NOTHING LIKE THAT 

22 EVER, EVER HAPPENED. 

23 

24 

Q SO IF RICHARD'S MOTHER SAID IN HER 

DEPOSITION THAT IT SEEMED LIKE YOU AND RICHARD WERE 

25 BOYFRIEND GIRLFRIEND THAT WOULD BE MISTAKEN? 
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MR. DRISCOLL : OBJECTION. IMPROPER 

IMPEACHMENT. 

A THAT'S NOT TRUE. 

THE COURT: WHAT 1 S YOUR OBJECTION? 

MR. DRISCOLL: IMPROPER IMPEACHMENT. 

THE COURT: OVERRULE THE OBJECTION AT THIS 

POINT. 

MR . DRISCOLL : ASSUMES FACTS NOT IN 

9 EVIDENCE AS WELL. 

10 BY MR. LERNER: 

11 

12 

13 

Q OF OTHER FAMILY MEMBERS SAID SAME THING 

THAT WOULDN'T BE TRUE? 

A THAT DEFINITELY WOULDN'T BE TRUE. ALL THE 

14 OTHER FAMILY MEMBERS DIDN ' T SAY THE SAME THING. 

15 Q ISN'T IT TRUE THAT YOU HAD DIFFICULTIES 

16 WITH RICHARD, DISPUTES OVER SALES ITEMS . 

17 A HE WANTED TO BUY AV CR. TOLD HIM -- I 

18 TOLD HIM ABSOLUTELY POSITIVELY NOT. AND SOMEHOW OR 

19 ANOTHER THOUGH BECAUSE I LIVE IN THE SMALL TOWN HE 

20 FOUND OUT WHERE I LIVED AND CAME TO MY HOUSE. HE 

21 DID NOT COME IN THE HOUSE. HE SIT IN THE DRIVEWAY 

22 AND HE BEEPED THE HORN UNTIL I COME OUT. AND HE 

23 SAID THAT HE WANTED THAT VCR . HE WANTED TO GIVE 

24 IT TO HIS, AT THE TIME LITTLE TEN YEAR OLD GRANDSON. 

25 I TOLD HIM VCR I HAVE IS NOT FOR SALE SO. 

110 

164 



• 

• 

• 

MEACHAM - CROSS - LERNER 

1 YOU'RE LOOKING AT ME SHAKING YOUR 

2 HEAD. YOU WANT ME TO CONTINUE OR WHAT? 

3 

4 

5 

6 

THE COURT : MA'AM, ALL I WANT YOU TO DO IS 

ANSWER THE QUESTION HE ASKING YOU. YOU CAN'T 

REACT. JUST ANSWER THE QUESTION. 

A APOLOGI7.E, YOUR HONOR. 

7 BY MR. LERNER: 

8 Q SO, NOW, LET'S GET BACK TO THE TIME HE 

9 TOLD YOU THIS ABOUT KILLING THE GIRL. DID HE SAY 

10 WHAT GIRL? 

11 

12 

13 

14 

15 

KNOW . 

A 

Q 

A 

Q 

HE SAID FOURTEEN YEAR OLD GIRL IS ALL I 

DID HE SAY WHEN IT HAPPENED? 

HE SAID IT HAPPENED BACK IN THE SEVENTIES. 

DID HE SAY AT THAT POINT IN TIME HE HAD 

16 BEEN DRINKING. CORRECT. 

17 A SOMETIMES HE HAD BEEN DRINKING SOMETIMES 

18 HE HADN'T BEEN. 

19 

20 

21 

22 WELL? 

Q 

A 

Q 

A 

SO HE TOLD YOU THIS MORE THAN ONCE? 

UM HUM. 

AND THIS WAS A PERSON YOU DIDN'T KNOW 

I HAD KNOWN HIM ABOUT THREE MONTHS WHEN HE 23 

24 

25 

STARTED TALKING, TELLING ME STUFF LIKE THAT. 

Q AND YOU SAY YOU ONLY CASUALLY KNEW HIM 
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BECAUSE YOU WENT OVER TO BERTHA GALLOWAY'S HOUSE? 

A I WOULD SEE HIM ONCE A MONTH WHEN HE CAME 

3 IN FROM FLORIDA. 

4 Q AND THIS WOULD ALWAYS - - YOU WOULD ALWAYS 

5 SEE HIM AT BERTHA GALLOWAY'S HOUSE? 

6 A HIS MOTHER'S, YES. IF I WASN'T DOWN THERE 

7 FOR THAT YARD SALE THAT PARTICULAR MONTH I DIDN'T 

8 SEE HIM. 

9 Q THESE WERE ONLY CASUAL CONTACTS OR WHEN 

10 YOU HAPPENED TO SEE HIM WHEN YOU WERE OVER TO ONE OF 

11 BERTHA'S YARD SALES? 

12 A RIGHT. AND WHY HE TOLD ME THIS STUFF I 

13 DON'T KNOW. BUT HE DEFINITELY DID. AND THERE WAS 

14 NOTHING GOING ON AT ALL WHATSOEVER. I THOUGHT HE 

15 WAS EVIL. I WAS SCARED OF HIM AND THERE WAS 

16 DEFINITELY NO SEXUAL CONTACT. NONE. NO WAY. NUN, 

17 NUN. NO WAY. 

18 Q THESE COMMENTS WERE MADE WHILE BERTHA WAS 

19 THERE AT THE HOUSE? 

20 A SHE WAS IN THE HOUSE BUT SHE WASN'T ALWAYS 

21 IN THE ROOM. SHE WAS ALWAYS EITHER IN THE FRONT 

22 ROOM OR THE KITCHEN. 

23 

24 

25 

Q 

A 

Q 

HE WOULD JUST SAY THESE THINGS WHILE - -

HE DIDN'T CARE I F SHE HEARD THEM OR NOT. 

HE DIDN'T? 
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1 

2 

A 

Q 

MEACHAM - CROSS - LERNER 

NO. 

HE WAS SAYING THEM IN A WAY AND MANNER SHE 

3 COULD HAVE OVERHEARD? 

4 A SHE COULD HAVE OVERHEARD. EVIDENTIALLY 

S SHE DIDN'T BECAUSE SHE NEVER SAID ANYTHING . 

6 Q AND AFTER YOU SAY - - AFTER HE TOLD YOU 

7 THIS, YOU DIDN'T WANT TO HAVE ANYTHING MORE TO DO 

8 WITH HIM? 

9 

10 

11 

12 

A 

Q 

A 

RIGHT. I WAS SCARED OF HIM AFTER THAT. 

BUT YOU TOLD -- YOU THIS MORE THAN ONCE? 

YES, SIR. THE DAY I TOLD YOU ON MY 

DEPOSITION. THE DAY THAT HE CAME AFTER THE VCR HE 

13 WANTED -- HE KNEW I HAD TWO. HE HEARD ME OVERTELL 

14 MARTHA I HAD TWO. SO HE SAID HE WANTED ONE OF THEM 

15 AND I SAID THEY'RE NOT FOR SALE. AND SO THEREFORE 

16 HE FOUND OUT WHERE I LIVED SOMEHOW BECAUSE MANILLA 

17 IS SMALL TOWN. HE WINDED UP AT MY HOUSE. HE HONKED 

18 THE HORN AND HE SAID I WANT ONE OF THOSE BLANK BLANK 

19 VCR AND I SAID YOU'RE NOT GETTING IT. AND THEN HE 

20 PULLED THAT GUN ON THE DASH. HE ALWAYS CARRIED A 

21 GUN AROUND WITH HI M HE SAID I'M GOING TO GET IT OR 

22 I'LL USE THIS ON YOU. I SWEAR HE SAID IT . HE SAID 

23 I DONE IT BEFORE. I WOULDN'T BE SCARED TO DO IT 

24 

25 

AGAIN. 

CAN I HAVE SOMETHING TO DRINK PLEASE? 

1 1 3 
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5 

6 

7 

8 

9 

10 

MEACHAM - CROSS - LERNER 

THE COURT: WE NEED TO TAKE A BREAK. I ' LL 

TAKE A SHORT RECESS. GET SOME WATER. MAY NOT 

HAVE A CUP OR SOMETHING. 

TAKE A SHORT RECESS SO YOU CAN GET 

SOMETHING TO DRINK. 

(AT THIS TIME THE WITNESS LEAVES THE 

COURTROOM TO GET A DRINK) 

(UPON RETURN OF THE WITNESS TO THE WITNESS 

STAND THE HEARING CONTINUES AS FOLLOWS:) 

11 CONTINUED CROSS EXAMINATION 

12 

1 3 

BY MR. LERNER: 

Q SO ON THAT OCCASION WHEN HE TALKED ABOUT 

14 KILLING SOMEBODY HE REFERRED TO HIS GUN? 

15 A NO. HE SAID I HAVE USED THIS . HE SAID I 

1 6 HAVE KILLED BEFORE. I'M NOT ASHAMED TO DO IT AGAIN. 

17 

18 

Q 

A 

19 TRUCK. 

20 Q 

21 CORRECT? 

A 

HE HAD HIS GUN? 

YES. HE HAD HIS GUN ON THE DASH OF HI S 

AND YOU JUST USED THE TERM USED THIS, 

WELL I THOUGHT YOU WERE REFERRING TO THAT 22 

23 

24 

HE USED THE GUN WHEN HE KILLED, WHEN HE SUPPOSEDLY 

WHEN HE TOLD ME HE KILLED THE GIRL. BUT HE 

25 DIDN'T -- HE USED THE GUN. 
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1 Q WELL, DIDN'T YOU SAY THE SECOND TIME HE 

2 SAID I'VE USED THIS. I KILLED BEFORE? 

3 A HE SAID HE HAD KILLED BEFORE BUT NOT 

4 REFERRING AS USING THE GUN. FIRST TIME HE WAS 

5 SUPPOSE TO HAVE KILLED HE USED HIS HANDS TO STRANGLE 

6 HER. 

7 Q THIS COULD HAVE BEEN -- THIS COULD HAVE 

8 BEEN REFERENCE TO SOME OTHER MURDER THAT HE 

9 SUPPOSEDLY COMMITTED? 

10 A HE MEANT THE SAME MURDER I WAS TELLING YOU 

11 ABOUT BECAUSE THAT'S THE ONLY ONE HE EVER TOLD ME 

12 

13 

ABOUT. 

Q DIDN'T YOU JUST SAY THAT HE SAID HE USED 

14 THIS REFERRING TO THE GUN? 

15 A YOU TRYING TO CONFUSE ME. I KNOW - - OKAY. 

16 NO. HE SAID I HAD HAVE KILLED BEFORE. I 'M NOT 

17 ASHAMED TO DO IT AGAIN AND HE HELD THAT GUN OUT. 

18 

19 

20 

Q 

A 

Q 

NOW ON BOTH THESE OCCASIONS WAS HE DRUNK? 

HE HAD BEEN DRINKING, YES. 

AND ON BOTH THESE OCCASIONS WAS THERE 

21 SOMETHING HE WANTED FROM YOU? 

22 A HE WANTED THE CV CR. AND THE FIRST TIME 

23 HE JUST WANTED TO TELL ME THAT HE WAS CAPABLE OF 

24 

25 

ANYTHING. 

Q DO YOU KNOW WHY HE WANTED YOU TO THINK 
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2 

3 

THAT? 

A 

Q 

MEACHAM - CROSS - LERNER 

NO. I DON'T KNOW WHY . 

ISN'T IT POSSIBLE HE WANTED SOMETHING FROM 

4 YOU OR EXPECTED TO WANT SOMETHING FROM YOU IN THE 

5 FUTURE? 

6 

7 

8 

9 

MR . DRISCOLL : I OBJECT. CALLS FOR 

SPECULATION AS TO WHAT ANOTHER PERSON WAS 

THINKING. 

THE COURT : SUSTAIN THE OBJECTION. 

10 BY MR. LERNER: 

11 

12 

Q ON THE SECOND OCCASION HE DEFINITELY 

WANTED SOMETHING FROM YOU AND WAS USING THIS TO TRY 

13 AND SCARE YOU INTO GIVING HIM SOMETHING, CORRECT? 

14 A RIGHT. HE WANTED MY VCR. 

15 Q HE WAS A BRAGGADOCIOUS TYPE PERSON BY 

16 NATURE , WASN ' T HE? 

17 

18 

A 

Q 

19 WOULD DO? 

A 

Q 

A 

Q 

YES, HE WAS. 

HE WOULD ALWAYS BRAG ABOUT THE THINGS HE 

YES, HE DID. 

AND THE THINGS HE HAD DONE? 

YES, HE DID. 

AND HE WOULD BRAG TO YOU ABOUT OTHER 

20 

21 

22 

23 

24 

25 

THINGS HE HAD DONE? 

A BRAGGED TO ME MAINLY ABOUT KILLING THE 
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2 

GIRL. 

Q 

MEACHAM - CROSS - LERNER 

DID YOU BELIEVE EVERYTHING HE SAID HE HAD 

3 DONE WHEN HE BRAGGED TO YOU ABOUT OTHER THINGS? 

4 A JUST ABOUT BECAUSE HE HAD ME TERRIFIED. I 

5 WAS SCARED TO DEATH OF HIM. 

6 Q DID IT EVER OCCUR TO YOU THAT MAY BE THE 

7 EFFECT HE WANTED TO PRODUCE IN YOU? 

8 A NO. BECAUSE HE WAS JUST AN EVIL PERSON. 

9 HE WAS EVIL AND HE WANTED EVERYBODY TO KNOW IT. 

10 MOST OF THE HIS BRAGS WEREN'T BRAGS. PROBABLY WERE 

11 THE TRUTH. 

12 Q WHEN IS THE FIRST TIME YOU EVER TOLD 

13 ANYBODY ABOUT RICHARD? 

14 

15 

16 

A 

Q 

A 

WHAT HE TOLD ME? 

WHAT YOU HE TOLD YOU. 

I TOLD YOU THIS ALSO. WHEN I FIRST MET UP 

17 WITH MARTHA AGAIN AFTER PROBABLY THIS WHOLE THING 

18 GOING ON ABOUT MAYBE EIGHT - - ALMOST A YEAR NOW. 

19 SHE -- I DIDN'T KNOW KNOW SHE OWNED RICHARD'S IN 

20 LYNCHVILLE. I HAD A FRIEND DAUGHTER WORKS OVER 

21 THEIR SAID ROBBIE PLAYS OVER THERE WITH ME. I WENT 

22 TO TALK TO MY DAUGHTER. I DID. AND LO AND BEHOLD 

23 THERE WAS MARTHA HITCHCOCK. I HADN'T SEEN MARTHA IN 

24 

25 

YEARS AND WE STARTED TALKING ABOUT IT AND I SAID DO 

YOU MEAN TO TELL ME ERNEY IS STILL IN PRISON? I 

117 

171 



• 

• 

• 

MEACHAM - CROSS - LERNER 

1 NEVER DID KNOW WHO HE WAS OR ANYTHING BUT I DID KNOW 

2 HIS NAME WAS ERNEY. I KNOW HE WENT TO JAIL FOR 

3 RICHARD. AND YES, WE ' RE TRYING TO GET HIM OUT AND 

4 EVERYTHING. 

5 Q AND AT THAT TIME WHEN YOU FIRST TALKED TO 

6 MARTHA YOU KNEW ALL ABOUT RICHARD AND ERNEY, DIDN'T 

7 YOU? 

8 A YES. 

9 Q BEFORE YOU TALKED TO MARTHA? 

10 A BUT I DIDN'T - - I THOUGHT ALL THAT WAS 

11 LONG GONE. I DIDN'T KNOW WHO TO GO TO FOR -- I 

12 DIDN'T KNOW WHO TO TELL. I DIDN'T HAVE A CLUE TO 

13 CALL AUTHORITIES OR WHATEVER BECAUSE MAN HAD DONE 

14 BEEN IN PRISON UMPTEEN YEARS. I DIDN'T KNOW WHAT TO 

15 DO UNTIL THIS CAME UP AND SHE ASKED ME IF I WOULD 

16 TALK TO THE INVESTIGATORS AND I SAID I WOULD BE MORE 

17 THAN GLAD TO. I HAD BEEN TRYING -- I BEEN WANTING 

18 TO DO SOMETHING BUT I DIDN'T KNOW WHERE TO GO TO DO 

19 IT. 

20 Q NOW, BERTHA GALLOWAY WAS THE FORMER BERTHA 

21 HITCHCOCK, CORRECT? 

22 A HIS MOTHER. 

23 

24 

25 

Q 

A 

Q 

HIS MOTHER. AND ALSO LIVED IN MANILA? 

RIGHT. 

AND YOU ' VE LIVED IN MANILLA? 
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2 

3 

4 

A 

Q 

A 

Q 

MEACHAM - CROSS - LERNER 

YES. 

IT'S A SMALL TOWN? 

YES. 

AND MRS. GALLOWAY, BERTHA GALLOWAY, STILL 

5 LIVES IN MANILLA, DOESN'T SHE? 

6 

7 

A 

Q 

8 YEARS? 

9 

10 

A 

Q 

YES. 

AND HAS CONTINUOUSLY LIVED THERE ALL THESE 

YES. 

AND MANILLA HAS A POLICE DEPARTMENT, 

11 DOESN'T IT? 

12 

13 

A 

Q 

YES, THEY DO. 

AND YOU KNEW THIS ENTIRE STORY BACK THEN 

14 WHEN RICHARD -- WHEN YOU WERE GOING OVER TO BERTHA 

15 GALLOWAY'S HOUSE AND SEEING RICHARD, DIDN ' T YOU? 

16 

17 

18 

A 

Q 

A 

YES, SIR. 

WHEN HE TOLD YOU THIS YOU DID WHAT? 

I DID NOTHING. I DIDN'T WANT HIM COMING 

19 TO MY HOUSE AND BURNING IT DOWN. I DIDN'T DO 

20 ANYTHING UNTIL MARTHA SHOWED ME THE DEATH 

21 CERTIFICATE SHOWING ME THE MAN WAS DEAD. AND THEN I 

22 TOLD MY STORY. AND IT IS A TRUE STORY. IF YOU 

23 DON'T WANT TO BELIEVE IT OR NOT, I'M SORRY . 

24 

25 TIME? 

Q BUT YOU DIDN'T TELL ANYBODY BACK AT THE 
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1 A NO. I DIDN'T TELL A SOUL, LIVING, 

2 BREATHING SOUL UNTIL I FOUND OUT RICHARD WAS DEAD. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

Q OKAY. NOW, THIS MEETING WITH MARTHA, WHEN 

THIS CAME UP AGAIN WAS WHEN? 

A LIKE I SAID, IT WAS BACK IN THE SUMMER. 

IT'S PROBABLY BEEN FIVE MONTHS AGO. 

HIS 

Q 

A 

Q 

DEATH 

A 

Q 

FIVE MONTHS AGO? 

NO MORE THAN SIX. 

AND RICHARD TELLING YOU THIS WAS BEFORE 

IN NINETEEN NINETY- FOUR, CORRECT? 

YES . 

HOW MANY YEARS BEFORE HIS DEATH I N 

13 NINETEEN NINETY-FOUR? 

14 A PROBABLY ABOUT THE SAME YEAR. NINETY 

15 THREE TOPS. 

16 Q SO WE'RE HAVING A PASSAGE OF ALMOST A 

17 DECADE, CORRECT? 

18 A 

19 TELL? 

20 

21 

22 

Q 

A 

Q 

YES. BUT LIKE I SAID WHO WAS I GOING TO 

NOW, DID YOU MAKE ANY NOTES --

OF COURSE NOT. 

USED TO REFRESH YOUR RECOLLECTION CLOSE 

23 IN TIME TO THE POINT IN TIME WHEN RICHARD SAID THIS 

24 

25 

TO YOU? 

A NO. I DIDN'T HAVE TO MAKE NOTES . I 
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3 

4 

MEACHAM - CROSS - LERNER 

REMEMBERED EVERYTHING HE SAID. 

Q 

A 

Q 

AND THIS IS FROM TEN YEARS AGO? 

YES, SIR. 

NOW FROM THE POINT RICHARD DIED YOU REALLY 

5 HAD NO REASON TO THINK ABOUT THIS, DID YOU? 

6 A NO. AFTER THAT IT WENT OUT OF MY MIND. 

7 NEVER THOUGHT ABOUT IT AGAIN. AND THEN FOR THAT I'M 

8 TOTALLY ASHAMED BECAUSE THEN IS WHEN I SHOULD HAVE 

9 WENT TOLD SOMEBODY BUT I DID NOT KNOW WHERE TO GO. 

10 I KNEW TO TELL HIS MOTHER. SHE WOULD JUST PROBABLY 

11 FREAKED. THROUGH HER HANDS UP IN THE AIR. SO I 

12 DON'T KNOW WHAT TO DO. I DON'T KNOW WHAT TO DO 

13 EITHER . WHEN I DID MEET UP WITH MARTHA I DID TELL 

14 HER. 

15 Q NOW, YOU COULD HAVE TOLD -- ASKED HIS 

16 MOTHER WHEN YOU GREW UP IN MANILLA, RIGHT? 

17 A YES. 

18 Q YOU KNEW HOW MANY CHILDREN BERTHA HAD, 

19 DIDN'T YOU? 

20 

21 

A 

Q 

YES. BUT THEY ALL GOT SCATTERED. 

AND YOU COULD HAVE ASKED BERTHA IF THERE 

22 WERE ANY KIN STILL LIVING IN THAT AREA, COULDN'T YOU 

23 HAVE? 

24 

25 

A I PROBABLY COULD HAVE BUT THEN AGAIN I 

DIDN 1 T KNOW WHAT TO DO OR WHAT TO TELL THEM WHEN I 
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2 

DID . 

Q 

MEACHAM - CROSS - LERNER 

AND SOMETIMES WHEN YOU WENT OVER TO 

3 BERTHA'S YOU SAW OTHER KIDS OF HER CHILDREN, DIDN'T 

4 YOU? 

5 A YES. I SPOKEN TO BRENDA OVER THERE. THIS 

6 WAS AFTER THE FACT AND IT WAS NEVER BROUGHT UP. 

7 

8 

9 IT. 

10 

Q 

A 

Q 

AND YOU NEVER BROUGHT IT UP? 

NO, I DIDN ' T. NOT UNTIL I WAS ASKED ABOUT 

SO YOU HAVEN'T EVEN THOUGHT ABOUT IT FOR 

11 AT LEAST NINE YEARS OR HADN'T EVEN THOUGHT ABOUT IT 

12 

13 

UP TO THE POINT THAT YOU TALKED TO MARTHA? 

A NO . RICHARD BEEN -- NINETY-FOUR 

14 HOWEVER LONG THAT'S BEEN. 

15 MR. LERNER: NO FURTHER QUESTIONS. 

16 REDIRECT EXAMINATION 

17 BY MR . DRISCOLL: 

18 

19 YOU? 

20 

21 

22 

Q 

A 

Q 

A 

HAS ANYONE ELSE EVER CONFESSED A MURDER TO 

NO. 

DOES THAT STICK OUT BECAUSE OF THAT? 

WELL, OF COURSE IT DOES BECAUSE I WAS 

23 TRAUMATIZED. I DIDN'T KNOW WHAT TO DO . 

24 

25 

Q OKAY . CAN YOU TELL ME ABOUT WHAT KIND 

OF -- DOES MRS. GALLOWAY, ERNEY HITCHCOCK'S MOTHER, 
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SHE HAVE ALZHEIMER'S NOW? 

A YEAH. SHE IS -- I DON'T KNOW IF IT'S 

3 REALLY WHAT YOU CALL "OLD TIMERS". SHE'S VERY 

4 FORGETFUL NOW AND I DON'T KNOW. 

5 Q DOES SHE STILL HAVE HER SAME FACULTIES AS 

6 YEARS AGO? 

7 

8 

9 

A 

Q 

A 

NO. 

AND HOW OLD WOULD SHE BE ABOUT? 

OH LORD, SHE 1 S IN HER LATE SEVENTIES IF 

10 NOT EARLY EIGHTIES. 

11 

12 

13 

14 

15 

Q AND DID YOU - - WHEN DID YOU FIND OUT 

RICHARD CARL HITCHCOCK WAS DECEASED? 

A I READ ABOUT IT IN THE PAPER. 

Q UNTIL THAT TIME DID YOU FEEL THAT IF YOU 

SAID ANYTHING YOU RECALL WHAT YEAR IT WAS YOU 

16 READ ABOUT IT IN THE PAPER? 

17 A IT WAS PROBABLY -- IT WAS NINETY-FOUR. IN 

18 OCTOBER NINETY-FOUR, I THINK. AND THEN I CALLED HER 

19 AFTER I READ IT. I CALLED HER AND SHE SAID YES, 

20 HE'S HAD A CAR WRECK COMING DOWN HERE AND I SAID 

21 WELL, I HATE TO HEAR THAT. 

22 Q PRIOR TO THAT TIME WOULD YOU HAVE BEEN 

23 AFRAID TO TELL THE POLICE ABOUT THIS? 

24 

25 

A 

Q 

YES, I WOULD HAVE BEEN. 

AND EVEN AFTER THAT? 
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1 A EVEN AFTER THAT. I DIDN'T BELIEVE HE WAS 

2 DEAD UNTIL I SEEN THE DEATH CERTIFICATE. 

3 

4 

Q 

A 

WHEN WAS THAT WHEN YOU SAW THAT? 

MARTHA SHOWED IT TO ME BACK WHEN WE 

5 STARTED TALKING ABOUT SIX MONTHS AGO AT THE 

6 RESTAURANT AND SHE SAID IF YOU'RE SCARED OVER THAT I 

7 GOT IT RIGHT HERE TO PROVE THAT HE'S DEAD. BECAUSE 

8 I STILL WASN'T GOING TO OPEN MY MOUTH. I LIKE TO 

9 LIVE IN MY HOUSE. HE'S CAPABLE OF ANYTHING. I 

10 FIRMLY BELIEVE THE MAN WAS CAPABLE OF ANYTHING. 

11 

12 

Q AND YOU WERE LOCKED UP BECAUSE OF YOUR 

FEAR OF THE MAN TO SAY ANYTHING UNTIL YOU SAW THE 

13 DEATH CERTIFICATE? 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A YES. 

MR. DRISCOLL: NOTHING FURTHER. 

THE COURT : MR. LERNER. 

MR. LERNER: NOTHING FURTHER. 

THE COURT: YOU CAN STEP DOWN, MA'AM 

DEFENSE CALL YOUR NEXT WITNESS. 
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REED - DIRECT - REED 

1 MR. DRISCOLL: YOUR HONOR, DEFENSE WOULD 

2 CALL BRENDA REED. 

3 BRENDA REED SWORN 

4 DIRECT EXAMINATION 

5 BY MR. DRISCOLL: 

6 Q 

7 RECORD? 

8 

9 

A 

Q 

CAN YOU PLEASE STATE YOUR NAME FOR THE 

BRENDA REED. 

MISS REED, HOW ARE YOU RELATED TO JAMES 

1 0 ERNEST HITCHCOCK? 

11 

12 

A 

Q 

I'M HIS SISTER. 

AND CAN YOU TELL ME WHO ELSE WAS IN YOUR 

13 FAMILY? 

14 A THERE WAS JAMES AND BETTY AND MARTHA AND 

15 WANDA AND RICHARD, ERNEY AND ME. SEVEN OF US. 

16 Q OKAY. DID YOU LIVE IN THE SAME RESIDENCE 

17 AS A YOUNG WOMAN WITH RICHARD HITCHCOCK? 

18 YEAH. A 

1 9 HOW LONG DID YOU LIVE WITH HIM . Q 

A 20 UNTIL I WAS FIFTEEN OR - - YOU MEAN AT 

21 

22 

23 

24 

25 

HOME? 

Q AT HOME. 

A TI LL I WAS FIFTEEN . 

Q DID THERE COME A POINT UP LI VED -- YOU 

TRIED TO LIVE WITH HIS FAMILY IN FLORI DA? 

1 25 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 THAT? 

12 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

13 STRONG. 

14 

15 

16 

Q 

A 

Q 

REED - DIRECT - REED 

YES. 

DID RICHARD EVER VIOLATE YOU SEXUALLY? 

YES . 

CAN YOU TELL US WHEN THAT STARTED? 

WHEN I WAS FIVE YEARS OLD. 

AND HOW LONG DID THAT CONTINUE? 

UNTIL I WAS FOURTEEN. 

DID YOU TRY TO RESIST THAT? 

YEAH. 

WHAT WOULD HAPPEN WHEN YOU TRIED TO RESIST 

I COULDN'T GET AWAY FROM HIM HE'S TOO 

OKAY. DID HE EVER REACT BY CHOKING YOU? 

NO. HE JUST WOULD HOLD ME DOWN AND STUFF. 

OKAY. DID -- WAS RICHARD EVERY VIOLENT 

17 TOWARD YOU? 

18 

19 

20 OVER? 

21 

22 

A 

Q 

A 

Q 

HE HAD SLAPPED ME BEFORE BUT. 

DO YOU RECALL WHAT THAT MIGHT HAVE BEEN 

WHEN HE'S TRYING TO SEXUALLY ABUSE ME. 

WOULD THAT BE BECAUSE HE COULDN'T? YOU 

23 WERE GIVING HIM RESISTANCE OVER THAT? 

24 

25 

A 

Q 

YES. 

HOW DID RICHARD VIEW THE YOUNGER WOMEN IN 
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1 YOUR FAMILY? 

2 A HE TREATED MOST OF US ALL THE SAME, YOU 

3 KNOW . TRIED -- WELL, SOMETIMES HE 1 S GOOD TO YOU. 

4 SOMETIMES HE'S LIKE I SAID, TRIED TO SEXUALLY ABUSE 

5 YOU. 

6 Q WOULD IT BE FAIR TO SAY THAT HE WAS LIKE 

7 POSSESSIVE OF THE YOUNGER WOMEN IN HIS FAMILY? 

8 

9 

A 

Q 

NOT SO MUCH POSSESSIVE. 

BUT IF HE THOUGHT WOULD HE BECOME 

10 J EALOUS IF YOU WERE TALKING TO ANOTHER BOY OR 

11 SOMETHING? 

12 

13 

14 

1 5 

A 

TIME . 

I NEVER REALLY PAID NO ATTENTION TO THAT. 

MR. DRISCOLL: NOTHING FURTHER AT THIS 

THE COURT : STATE, CROSS EXAMINATION. 

16 CROSS EXAMINATION 

17 BY MR. LERNER: 

18 

19 

20 

Q 

A 

Q 

GOOD MORNING. HOW YOU DOING? 

ALL RIGHT. 

I'M AN ATTORNEY. DO YOU REMEMBER WE DID 

21 THE TELEPHONE DEPOSITION ABOUT A WEEK AGO? 

A YEAH. 

Q DO YOU RECALL AT THAT TIME WE WENT OVER 

22 

23 

24 YOUR TESTIMONY THAT YOU GAVE IN NINETEEN EIGHTY 

25 EIGHT? 

127 

181 



• 

• 

• 

1 

2 

A 

Q 

REED - REDIRECT - DRISCOLL 

YEAH . 

AND YOU REMEMBER YOU CAME IN AND YOU 

3 BASICALLY TOLD THE SAME STORY? 

4 

5 

A 

Q 

YEAH . 

AND YOU TOLD THE JUDGE WHAT YOU TOLD THEN 

6 WHAT YOU TOLD THE JUDGE TODAY, DIDN'T YOU? 

7 

8 

9 

10 

A YEAH. 

MR. LERNER : NO FURTHER QUESTIONS. 

THE COURT : ANYTHING ELSE? 

MR . DRISCOLL: BRIEFLY. 

11 REDIRECT EXAMINATI ON 

12 

13 

BY MR . DRISCOLL: 

Q DID YOU EVER TALK TO ERNEY HITCHCOCK'S 

14 ATTORNEY IN NINETEEN SEVENTY SIX OR NINETEEN SEVENTY 

15 SEVEN? 

16 

17 

18 

A 

Q 

A 

WHICH ONE WAS THAT? 

MR. CHARLES TABSCOTT? 

I CAN'T REMEMBER. I TALKED TO RICHARD 

19 GREEN AND SEVERAL MORE. 

20 Q BUT WHEN HE ORIGINALLY, WHEN JAMES 

21 HITCHCOCK ORIGINALLY WENT TO TRIAL DID YOU EVER 

22 

23 

24 

25 

A 

Q 

YEAH. I DID TALK TO ATTORNEY THEN. 

OKAY . 

MR. DRISCOLL: NOTHING FURTHER. 

MR. LERNER : NOTHING FURTHER, YOUR HONOR. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1 4 

15 

16 

17 

1 8 

19 

20 

21 

22 

23 

24 

25 

THE COURT: OKAY. THANK YOU, MA'AM, YOU 

CAN STEP DOWN. 

CALL YOUR NEXT WITNESS . 

MR. DRISCOLL: I'VE BEEN FAILING TO ASK . 

THESE WITNESSES ARE GOING BACK TO ARKANSAS . IS 

THERE ANY OBJECTION THEY BEING RELEASED? 

MR. LERNER: NOT SO FAR, YOUR HONOR. 

MR. DRISCOLL: OKAY. EVERYBODY IS 

RELEASED. 

WE WOULD CALL WANDA HITCHCOCK GREEN. 

MR . LERNER : I'M GOING TO HAVE A SPECIAL 

OBJECTION TO THIS IN ADDITION TO THE OBJECTION 

THAT I ALREADY MADE ABOUT THE SEXUAL ABUSE AND 

OTHER BAD CONDUCT AND LINGERING REASONABLE 

DOUBT AS TO THE ISSUE OF RICHARD'S BAD ACTS AND 

VIOLENCE. THAT'S AN OBJECTION I MADE. 

I ' M ALSO POSING AN OBJECTION TO THE 

TESTIMONY OF THIS WITNESS BASED ON THE FACT 

THAT IT'S EXCESSIVE BECAUSE SHE ALREADY 

TESTIFIED TO THIS IN THE NINETEEN NINETY SEVEN, 

I BELIEVE, PROCEEDINGS BEFORE JUDGE CONRAD AND 

THIS IS ALL ALREADY BEEN - - AND HE ISSUED THE 

RULING DENYING THE THREE POINT EIGHT FIVE 0 

MOTION AS FAR AS THE CONFESSION OF RICHARD TO 

HER THAT WAS CONSIDERED AND DENIED. AND THE 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

1 3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

FLORIDA SUPREME COURT BOTH FOUND IT 

PROCEDURALLY BARRED AND FOUND IT HAD NO MERIT. 

IT WAS NOT BELIEVABLE. 

SO I WOULD OBJECT TO THIS WI TNESS 

TESTIFYING ABOUT ANY CONFESSIONS OF RICHARD TO 

HER ON THAT BASIS BECAUSE IT'S THE LAW OF THE 

COURT THAT IT HAS NO MERIT AND IT 1 S EXCESSIVE. 

MR . DRISCOLL: YOUR HONOR, I WOULD REJECT 

MR . LERNER'S -- ARGUE WITH MR. LERNER 1 S 

CHARACTERIZATION OF WHAT THE FLORIDA SUPREME 

COURT SAID IN THE LAST HITCHCOCK OPINION. I 

BELIEVE IT SPEAKS FOR ITSELF . THAT WAS ONLY AN 

APPEAL FROM THE RESENTENCING AND THAT'S ALL 

THEY SAID. IT DIDN'T SAY PROCEDURALLY BARRED 

OR THAT IT COULDN 1 T BE RAISED OR LAW OF THE 

CASE OR ANYTHING LIKE THAT. AND WE WILL JUST 

ASK THAT WHEN RULING ON THIS CASE THAT YOU 

CONSIDER THAT. AND THERE'S A NUMBER OF THINGS 

THAT I WILL BE PRESENTING THROUGH MISS GREEN. 

THE COURT: WELL, GO AHEAD. 

MR. NUNNELLEY: I PUT THE OPINION IN FRONT 

OF ME. IT'S HITCHCOCK -- HITCHCOCK VERSUS 

STATE. SEVEN FIFTY FIVE SOUTHERN SECOND, SIX 

THIRTY EIGHT. PAGE SIX FORTY ONE OF THAT 

OPINION IN FOOTNOTE ONE, FLORIDA SUPREME COURT 
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5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SETS OUT MR. HITCHCOCK CLAIMS FOR RELIEVE, AND 

SAYS, I QUOTE IT, WE FIND ALL OF HITCHCOCK'S 

CLAIMS TO BE PROCEDURALLY BARRED OR WITHOUT 

MERIT FOR THE REASONS EXPRESSED HERE IN. 

THEY CITE THERE WERE THREE CLAIMS 

CONTAINED IN THAT APPELLATE PROCEEDING THAT 

RELATED TO THE THREE EIGHT HUNDRED SLASH THREE 

POINT EIGHT FIVE O PROCEEDING JUDGE CONRAD 

HEARD. JUDGE CONRAD REJECTED CLAIMS BASED UPON 

THAT WERE BASED UPON NEWLY DISCOVERED EVIDENCE 

AS BEING WITHOUT MERIT. THE FLORIDA SUPREME 

COURT AFFIRMED THAT HOLDING AND IT'S REFERRED 

TO ON PAGE SIX FORTY FIVE HEADNOTE SIXTEEN OF 

THE OPINION WHERE THE FLORIDA SUPREME COURT 

SAID AND I QUOTE, WE REJECT THESE CLAIMS AS 

BEING WITHOUT MERIT. THESE ISSUES HAVE ALREADY 

BEEN LITIGATED THROUGH ONE TIME AND THE 

DEFENDANT IS NOT ENTITLED TO SECOND BITE AT THE 

APPLE TO RELATE THE SAME CLAIMS. THEY ALREADY 

BEEN DECIDED. THIS IS RES JUDICATA BAR. IT'S 

ALREADY BEEN DECIDED. IT'S ALREADY BEEN 

REJECTED. THIS WITNESSES TESTIMONY TO THE 

EXTENT IT RELATES TO ANY CONFESSION OR SUCH AS 

THAT SHOULD BE PRECLUDED BASED UPON THE LAW OF 

THE CASE AND ON RES JUDICATA GROUNDS SINCE THE 
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8 

9 

GREEN - DIRECT - DRISCOLL 

CLAIMS ALREADY BEEN REJECTED COMPLETELY. 

THE COURT: YEAH. AS I SAID EARLIER I'M 

NOT SAYING I 1 M DENYING STATE'S REQUEST. I MAY 

IN MY RULING AGREE WITH YOU . BUT IT IS AT THIS 

POINT, I'LL LISTEN TO THE TESTIMONY AT THIS 

POINT AND WHEN I MAKE MY RULING I'LL SPECIFY 

WHAT I FEEL IS APPROPRIATE AS FAR AS WHETHER 

IT'S PROCEDURALLY BARRED OR NOT. 

MR. DRISCOLL: THANK YOU, YOUR HONOR . 

10 WANDA GREEN, SWORN. 

11 BY MR. DRISCOLL: 

12 Q 

13 RECORD? 

14 

15 

A 

Q 

COULD YOU PLEASE STATE YOUR NAME FOR THE 

WANDA HITCHCOCK GREEN. 

OKAY. AND HOW ARE YOU RELATED TO JAMES 

16 ERNEST HITCHCOCK? 

17 

18 

A 

Q 

SISTER. 

AND COULD YOU TELL us WHO ELSE rs IN YOUR 

19 FAMILY FROM OLDEST TO YOUNGEST? 

20 

21 

22 

23 

A 

RICHARD, 

Q 

ASSAULT 

MY 

ME, 

AND 

YOU? 

OLDER BROTHER JAMES, SISTER BETTY, 

MARTHA, ERNEY AND BRENDA. 

DID RICHARD HITCHCOCK EVER SEXUALLY 

• 24 A NO. BUT HE TRIED. 

25 Q CAN YOU TELL US ABOUT THAT? 
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1 A YES. RICHARD WAS VERY ABUSIVE AFTER MY 

2 DAD DIED . I WAS ELEVEN YEARS OLD . AND HE ALWAYS 

3 TRIED TO PUT HIS HANDS ON ME. ALWAYS BUT I WOULD 

4 FIGHT BACK SO HE COULDN'T DO ME THAT WAY. HE 

5 ONLY -- HE CAN ONLY DO THE ONES THAT WAY THAT WERE, 

6 I'M NOT GOING TO SAY -- WELL, YOUNGER. HE COULDN'T 

7 HANDLE ME LIKE THAT. 

8 Q AND HOW DID RICHARD VIEW THE YOUNGER 

9 FEMALES IN THE FAMILY? 

1 0 

11 

12 

13 

14 

A 

Q 

I HAD TWO SISTERS RIGHT BY HIM . 

WOULD IT BE FAIR TO SAY THAT HE WAS 

POSSESSIVE OF THEM SEXUALLY? 

A 

Q 

YES, HE WAS. 

AND IN FACT HE TRIED TO ABUSE YOU SEXUALLY 

15 BUT YOU WERE ABLE TO RESIST OVER THE YEARS? 

16 

17 

18 

19 

A 

Q 

A 

Q 

20 REACT? 

21 A 

RIGHT. 

WAS THIS MORE THAN ONE OCCASION? 

THIS WAS AN ONGOING THING. 

AND WHEN YOU RESISTED HOW WOULD RICHARD 

RICHARD HE WOULD SLAM ME AGAINST THE WALL 

22 AND HE WOULD ALMOST CHOKE ME TO DEATH. AT ONE 

23 POINT, ONE POINT I PASSED OUT AND HE THOUGHT HE HAD 

24 

25 

CHOKED ME TO DEATH . 

Q OKAY. WHAT BROUGHT ON THAT CHOKING? 
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A 

Q 

A 

GREEN - DIRECT - DRISCOLL 

RAGE. 

AND WHAT WOULD SET THE MAN OFF? 

ANYTHING THAT HE COULDN'T CONTROL. HE 

4 WANTED TO CONTROL EVERYBODY . WHEN MY DAD DIED HE 

5 THOUGHT HE WAS BOSS AND MY MOTHER LET HIM GET WITH 

6 IT . 

7 Q CAN YOU TELL US ANYTHING, ANY OTHER 

8 SPECIFIC TIMES WHEN RICHARD CHOKED YOU? 

9 A YES. ONE TIME I CAME IN I GUESS I WAS 

10 SIXTEEN AND I DIDN'T KNOW THAT MARTHA AND BRENDA WAS 

11 AT HOME BY THEIR SELF WITH HIM. AS I WALKED THROUGH 

12 THE DOOR HE WAS TRYING TO RAPE MARTHA AND I CAUGHT 

13 HIM AND I DID . CARL GRABBED ME AROUND THE NECK AND 

14 WAS CHOKING ME AND HE SLAMMED ME THROUGH THE FRONT 

15 DOOR WHICH WAS A PLATE GLASS DOOR, THE TOP PART. 

16 AND WHEN HE DID THE GLASS FELL AND CUT MY LEG OPEN 

17 ON THE SIDE OF MY LEG WHICH I STILL GOT A SCAR ABOUT 

18 THAT LONG. AND HE LIKE, HE ALMOST KILLED ME THEN. 

19 HE LIKED TO CHOKE ME THEN. HE RAN MY HEAD THROUGH 

20 THE WINDOW THEN. 

21 Q OKAY. DID RICHARD CARL HITCHCOCK EVER 

22 REACT TO YOU BEING INTERESTED IN ANOTHER BOY OR 

23 POSSIBLY BEING INTERESTED AS YOUNG GIRLS OFTEN ARE 

24 

25 

AT THAT AGE? 

A YES. 
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4 

Q 

A 

Q 

A 

GREEN - DIRECT - DRISCOLL 

HOW OLD ARE YOU? 

THIRTEEN . 

COULD YOU TELL US WHAT HAPPENED WITH THAT? 

AT FIFTEEN YEARS OLD, AND THIS WAS A DATE 

5 THAT CARL ARRANGED HISSELF, HE DECIDED I COULD GO. 

6 MY COUSIN PATRICIA AND HER BOYFRIEND PICKED ME AND 

7 THIS OTHER GUY UP AND IT WAS ONE OF CARL'S FRIENDS. 

8 AND HE LET US GO RIDING AROUND . I WAS SUPPOSE TO BE 

9 HOME ELEVEN O'CLOCK. WE HAD A FLAT. WE DIDN'T GET 

10 THERE UNTIL ELEVEN FIFTEEN . WHEN I WALK THROUGH THE 

11 DOOR HE GRABBED ME AROUND THE NECK AND ALMOST CHOKE 

12 

13 

14 

ME TO DEATH AND BEAT ME WITH A BROOM STICK. 

Q 

A 

DID HE SAY ANYTHING TO YOU? 

YES. HE CALLED ME ALL SORTS OF WHORES AND 

15 EVERYTHING ELSE AND HE JUST CONTINUALLY DONE THAT 

16 AND MY MOTHER STOOD THERE AND LET HIM DO THIS . AND 

17 THEN FINALLY, WHEN HE FINALLY QUIT I WAS BLACK AND 

18 BLUE. SO THE NEXT MORNING HE GETS UP AND HE TELLS 

19 MY MOTHER , HE SAYS YOU HAVE A CHOICE. EITHER SHE 

20 CAN STAY HERE AND I WILL LEAVE OR SHE CAN LEAVE AND 

21 I ' LL STAY HERE. AND MY MOTHER SENT ME AWAY. 

22 Q WAS THERE ANY OTHER EXAMPLES OF CHOKING 

23 WHERE RICHARD WOULD BECOME UPSET BECAUSE YOU 

24 

25 

APPEARED BEING INTERESTED IN ANOTHER BOY OR ANYTHING 

LIKE THAT? 
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1 A ' HE WAS ALWAYS UPSET WHEN YOU WERE 

2 INTERESTED IN OTHER BOYS. BUT IT DIDN'T HAVE TO BE 

3 OVER THAT. IT -- OUR HOMEWORK, FOR INSTANCE. IF WE 

4 MADE BELOW C AVERAGE HE WOULD GRAB YOU AND HOLD YOU 

5 AROUND THE NECK AND CHOKE YOU WHILE HE WAS WHIPPING 

6 YOU. 

7 Q HOW MANY TIMES WOULD YOU SAY RICHARD, HE 

8 CHOKED YOU THROUGHOUT THE YEARS? 

9 

10 

A 

Q 

OH, LORD. I WOULD SAY ABOUT TWENTY TIMES. 

OKAY. AND YOU INDICATED ONE TIME YOU HAD 

11 PASSED OUT. WERE THE ANY OTHER TIMES YOU PASSED 

12 

13 

HOUSE OUT? 

A NO. MOST OF THE TIME HE WAS CHOKING ME 

14 WELL, THE TIME THAT I ALMOST -- THE TIME THAT I 

15 PASSED OUT HE HAD DONE IT WITH A NECK TIE THAT TIME. 

16 BUT OTHER TIMES HE HAD CHOKED ME HE WOULD HAVE ME UP 

17 AGAINST THE WALL. HIS HANDS WERE SO BIG. I WAS SO 

18 SKI-NNY. HIS HAND WOULD WRAP AROUND MY NECK ANY WAY. 

19 Q WAS HE ABLE TO DO THAT DESPITE LIKE SOME 

20 SORT OF ARTHRITIS HE HAD? 

21 A HIS ARTHRITIS DIDN'T AFFECT HIS ARMS 

22 WHATSOEVER. AND IT DIDN'T AFFECT HIS SEX DRIVE 

23 EITHER . 

24 

25 

Q 

A 

NOW, SOME POINT DID YOU LEAVE THE HOUSE? 

YES. 
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1 Q OKAY . WHEN DID YOU -- HOW HOW OLD WERE 

2 YOU? WHEN -- WHEN DID THIS STOP? 

3 A WHEN DID CARL QUICK CHOKING ME? 

4 Q YES? 

5 A I WAS ALREADY MARRIED. ONE TIME AFTER I 

6 WAS MARRI ED WE TOOK AND GOT INTO IT. AND NATURALLY 

7 FIRST THING HE STARTED TO DO IS CHOKE ME. BUT ONLY 

8 THING I EVER DID IS I HAD BEEN MESSING WITH A FLOWER 

9 GARDEN. I HAD A BRICK SETTING BESIDE ME. I HIT HIM 

10 IN THE HEAD WI TH A BRICK AND HE TURNED ME LOSE. 

11 

12 

13 

Q 

A 

Q 

HOW OLD WERE YOU ABOUT THAT TIME? 

I WAS SIXTEEN THEN. 

WAS HE TRYING TO SEXUALLY ABUSE YOU AT 

14 THAT TIME POINT? 

15 A 

16 SIXTEEN. 

17 

18 THAT. 

19 

20 

Q 

A 

Q 

NO. HE QUIT THAT WHENEVER I WAS ALMOST 

OKAY. DID YOU LOSE CONTACT WITH HIM AFTER 

NO. 

OKAY . DID YOU LEAVE YOUR MOTHER'S HOUSE 

21 AT THAT POINT AND 

22 

23 

24 

25 

A 

Q 

YES . I MARRIED SO I COULD LEAVE. 

AFTER YOU WERE MARRIED DI D THERE -- DID 

YOU STAY IN CONTACT WITH RICHARD -- CARL RICHARD? 

A YES, I DID. 
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1 Q HOW WAS THAT -- I MEAN, DESPITE HIM 

2 CHOKING YOU, WAS THERE A REASON FOR THAT? 

3 

4 

A 

Q 

5 OUT OR 

6 A 

FOR ME LEAVING? 

NO. AFTER YOU LEFT WOULD YOU SEEK RICHARD 

NO. I JUST SAW HIM WHEN I GO TO MY MOM'S 

7 HOUSE AND ALL. HE LIVED IN ANOTHER STATE FOR A 

8 PERIOD OF TIME. 

9 

10 

Q 

A 

THIS WOULD BE WHEN HE WOULD COME TO VISIT? 

RICHARD DIDN'T LEAVE . WHEN RICHARD WENT 

11 TO FLORIDA TO LIVE HE WENT WITH ME. HE WAS IN 

12 

13 

ARKANSAS UP UNTIL HE WAS PROBABLY TWENTY FOUR. 

Q 

14 ARKANSAS? 

15 

16 

17 

18 

A 

Q 

A 

Q 

OKAY. SOME POINT DID YOU MOVE BACK TO 

FROM FLORIDA? 

YES. 

I MOVED BACK IN NINETEEN NINETY FOUR. 

OKAY. AND CHOKING HAPPENED LIKE HOW CLOSE 

19 TO NINETEEN SEVENTY SIX? 

20 

21 

A 

Q 

IT WAS IN NINETEEN SIXTY NINE. 

OKAY. AND NINETEEN SIXTY NINE DO YOU 

2.2 RECALL HOW OLD YOU WOULD HAVE BEEN? 

23 

24 

A 

Q 

I WAS SIXTEEN. 

OKAY. AND DID YOU GO TO JAMES HITCHCOCK'S 

25 TRIAL IN NINETEEN SEVENTY SIX OR NINETEEN SEVENTY 
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A 
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NO, I DID NOT. 

IF SOMEBODY FROM MR. HITCHCOCK'S DEFENSE 

4 TEAM BACK THEN HAD CONTACTED YOU WOULD YOU HAVE TOLD 

5 WHAT YOU TOLD HERE TODAY? 

6 

7 

8 

9 

A 

Q 

A 

Q 

I NEVER TALKED TO ANY OF THEM. 

HAD YOU BEEN CONTACTED. 

AFTER I MADE THAT STATEMENT ONT VI. 

NO BUT I WANT TO TAKE YOU BACK TO NINETEEN 

10 SEVENTY SIX? 

11 

12 

A 

Q 

I NEVER GOT CONTACTED. 

HAD YOU BEEN CONTACTED ABOUT ERNEY 

13 HITCHCOCK'S CASE WOULD YOU HAVE DISCUSSED THAT WITH 

14 AN INVESTIGATOR? 

15 

16 

17 

A 

Q 

A 

NO. 

AND WHY WAS THAT? 

WELL, BECAUSE STATE OF FLORIDA HAD SAID 

18 THAT HE WAS GUILTY. AND AS FAR AS I WAS CONCERNED 

19 HE WAS GUILTY EVEN THOUGH I DIDN'T THINK HE WAS 

20 GUILTY. ALL -- EVERYTHING THAT HAPPENED REFLECTED 

21 BACK TO MY OTHER BROTHER CARL. BUT STATE OF FLORIDA 

22 SAID HE WAS GUILTY AND SO I WOULDN'T HAVE TALKElJ '!'O 

23 1 EM . 

Q BEFORE HE WAS FOUND GUILTY WOULD YOU HAVE 24 

25 TALKED TO AN INVESTIGATOR OR -- INVESTIGATOR? 
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A 

Q 

A 

Q 
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I WASN'T NEVER CONTACTED. 

IF YOU WERE CONTACTED. 

I DOUBT IT. 

SOME POINT DID YOU EVER HAVE A 

5 CONVERSATION WITH RICHARD HITCHCOCK WHERE HE 

6 ADMITTED TO THE CRIME THAT JAMES HITCHCOCK SITS ON 

7 DEATH ROW FOR TODAY? 

8 

9 

10 

A 

Q 

A 

YES, I DID. 

WHEN WAS THAT APPROXIMATELY? 

IT WAS AROUND APRIL -- AUGUST EIGHTH OF 

11 NINETY-FOUR . 

12 Q AND CAN YOU TELL US WHAT HAPPENED WITH 

13 THAT? 

14 A WE WERE SITTING AT THE KITCHEN TABLE 

15 TALKING ABOUT -- WELL, ACTUALLY TALKING ABOUT OUR 

16 GRANDSONS BECAUSE THEY WERE FIXING TO START SCHOOL. 

17 AND I WAS TELLING HIM ABOUT SOME LITTLE JEANS I HAD 

18 BECAUSE JOSH WAS SHORTER THAN MY GRANDSON PATRICK. 

19 AND THEN WE WERE DRINKING COFFEE AND WE PROCEED , I'D 

20 TOLD HIM, I SAID IT'S GOING TO BE ROUGH ON MY MAMA 

21 WHEN THEY EXECUTE ERNEY. AND HE SAID THEY'RE NOT 

22 GOING TO EXECUTE ERNEY. I SAID YEAH, THEY'LL 

23 EXECUTE HIM FOR THE MURDER. AND HE SAID THEY'RE NOT 

24 GOING TO EXECUTE HIM BECAUSE HE DIDN'T DO THAT 

25 MURDER. 
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GREEN - DIRECT - DRISCOLL 

DID HE SAY ANYTHING ELSE? 

YEAH, HE DID. HE SAID -- I SAID NO, 

3 THEY'RE GOING TO EXECUTE HIM. THEY'RE GOING TO 

4 EXECUTE HIM FOR MURDER. AND HE SAID THEY AIN'T 

5 GOING TO EXECUTE HIM FOR RAPE. AND IN OTHER WORDS 

6 HE TOLD ME THAT HE WAS KNEELING RIGHT THERE, THAT 

7 ERNEY ONLY RAPED. 

8 

9 

Q 

A 

WHAT DID YOU DO IN RESPONSE TO THAT? 

I TOLD HIM I WAS GOING TO HAVE TO TELL 

10 SOMEBODY AND HE INFORMED ME HE KNEW THAT I WAS GOING 

11 TO. 

12 Q DO YOU THINK YOU WERE - - LAST TIME YOU 

13 CAME TO COURT FOR ERNEY DO YOU THINK YOU WERE COMING 

14 TO DO THAT WHEN HE --

15 A THAT'S EXACTLY WHAT I WAS COMING TO DO. 

16 ALL THEY WANTED TO KNOW WAS IF ERNEY CHOPPED COTTON 

17 OR PICKED OR HAD A ROUGH LIFE. 

18 

19 

20 

21 

Q SOME POINT DID YOU GET TO --

MR . DRI SCOLL: NOTHING FURTHER AT THIS 

POINT? 

THE COURT : CROSS EXAMINATION. 

22 CROSS EXAMINATION 

23 BY MR. LERNER: 

24 

25 

Q SO WHEN YOU AND RICHARD GREW UP YOU BECAME 

VERY CLOSE, DIDN'T YOU? 
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A 

Q 

A 

Q 

GREEN - CROSS - LERNER 

NO. WE WEREN'T CLOSE WHEN WE GREW UP. 

YOU WEREN'T CLOSE TO RICHARD? 

NO, WE WEREN'T CLOSE. WE WERE CLOSE IN 

BUT YOU WEREN'T CLOSE TO EACH OTHER? 

NO. 

AND WHEN YOU CAME UP TO VISIT WOULD IT BE 

8 YOUR TESTIMONY YOU PRETTY MUCH GO OVER SEE HIM 

9 ALMOST EVERYDAY? 

10 A NOW THIS IS WHEN WE WERE GROWN. WHEN WE 

11 WERE KIDS WE WERE NOT CLOSE. 

12 Q I'M NOT TALKING ABOUT -- TALKING ABOUT 

13 WHEN YOU GREW UP. 

14 A YEAH, WE WERE PRETTY CLOSE AFTER HE 

15 MARRIED. 

16 Q SO IN SPITE OF ALL YOU SAID, YOU TESTIFIED 

17 TO HISTORY WITH RICHARD, YOU BECAME CLOSE TO HIM 

18 WHEN YOU GREW UP? 

19 

20 

21 

22 

A 

Q 

A 

Q 

RIGHT. 

IS THAT BECAUSE HE CHANGED? 

NO. IT'S 'CAUSE I WASN'T RAPED BY HIM. 

WELL, LET'S GET INTO THE THAT. HE HAD THE 

23 OPPORTUNITY TO RAPE YOU? 

24 

25 

A HE COULDN'T RAPE ME. I WAS ABLE TO 

PHYSICALLY ABLE TO KEEP HIM OFF OF ME. THEY 
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WEREN'T. 

Q 

GREEN - CROSS - LERNER 

INCLUDING THE TIME WHEN YOU WERE 

3 UNCONSCIOUS TO THE POINT YOU BECAME UNCONSCIOUS? 

4 A MY MOTHER AND A HOUSE FULL OF PEOPLE WERE 

5 THERE THEN. HE COULDN'T -- WOULDN'T DO IT THEN ANY 

6 WAY. 

7 Q BUT WITH THIS HISTORY YOU CAME CLOSE TO 

8 RICHARD AFTER YOU GREW UP? 

9 

10 

A 

Q 

AFTER I GREW UP. 

AND WHEN HE COME UP AND VISIT YOU GO OVER 

11 THERE ALL EVERYDAY, WOULDN'T YOU? 

12 A THAT'S RIGHT. WELL, WHENEVER HE WAS UP TO 

13 VISIT. 

14 Q AND WHENEVER HE WAS UP TO VISIT THIS LADY 

15 NAMED ROBBIE MEACHAM WOULD COME OVER TO SEE HIM 

16 ALSO, WOULDN'T SHE? 

17 

18 

A 

Q 

I SAW HER THERE ABOUT EVERY TIME HE CAME. 

AND THEY WOULD BE HUGGING AND KISSING AND 

19 THAT SORT OF THING? 

20 A I DIDN'T SAY THEY WERE HUGGING AND 

21 KISSING. THEY HAD THEIR ARMS AROUND EACH OTHER. 

22 Q AND WAS IT YOUR IMPRESSION THEY WERE 

23 BOYFRIEND GIRLFRIEND, WASN'T IT? 

24 A IT WAS MY IMPRESSION THAT MARRIED MEN 

25 DON'T DO THAT. 
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MR. DRISCOLL: I OBJECT TO RELEVANCE. 

BEYOND SCOPE OF DIRECT . 

THE COURT: OVERRULE THE OBJECTION. 

4 BY MR. LERNER: 

5 Q AND THE ONLY TIME THAT YOU WOULD SEE 

6 ROBBIE MEACHAM OVER AT YOUR MOTHER'S IS WHEN RICHARD 

7 WAS THERE. IS THAT CORRECT? 

8 A THAT'S THE ONLY TIME I SAW HER. 

9 Q WHEN HE COME IN HE CALLED YOU AND ROBBIE 

10 WOULD ALWAYS COME OVER, CORRECT? 

11 

12 

13 

14 

15 

A 

THERE. 

Q 

A 

Q 

SOMETIMES DURING THE WEEKEND SHE WOULD BE 

AND THAT WOULD BE TO SEE RICHARD? 

RIGHT. 

NOW, YOU DID NOT TELL ANYBODY ABOUT WHAT 

16 RICHARD SAID TO YOU UNTIL AFTER HIS DEATH, DID YOU? 

17 A NO, I DIDN'T. I WAS GOING TO CONFRONT 

18 RICHARD WHEN HE CAME BACK BECAUSE HE MADE A MONTHLY 

19 VISIT BUT HE NEVER MADE IT BACK. 

20 Q AND YOU DIDN' T CALL THE POLICE WHEN HE 

21 TOLD YOU THAT? YOU'RE SHAKING YOUR HEAD NO? 

22 

23 

24 

A 

Q 

I'M SORRY. NO. 

ONE MORE THING. THIS IS JUST FOR 

HOUSEKEEPING. YOU KEPT SAYING CARL IS RICHARD. 

25 CARL IS YOUR BROTHER? 
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2 

A 

Q 
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THAT'S RIGHT. 

AND I DON'T KNOW IF IT'S BEEN IN THE 

3 RECORD SO FAR BUT YOU ALL WITHIN THE FAMILY CALL 

4 JAMES ERNEST HITCHCOCK THE DEFENDANT HERE ERNEY. 

5 

6 

A 

Q 

RIGHT. 

SO IF YOU SAY ERNEY THAT'S WHO YOU'RE 

7 REFERRING TO? 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

YES. 

IF YOU SAY CARL YOUR REFERRING RICHARD? 

RICHARD. 

OKAY. 

THE COURT: ANY OTHER QUESTIONS? 

MR. LERNER: NO FURTHER QUESTIONS . 

MR. DRISCOLL: NO FURTHER QUESTIONS, YOUR 

HONOR. 

THE COURT: MA'AM, YOU CAN STEP DOWN. 
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1 MR. DRISCOLL : I WOULD CALL JUDY GAMBLE. 

2 JUDY GAMBLE, SWORN. 

3 DIRECT EXAMINATION. 

4 BY MR. DRISCOLL: 

5 Q COULD YOU PLEASE STATE YOUR NAME FOR THE 

6 RECORD. 

7 

8 

A 

Q 

JUDY HITCHCOCK GAMBLE. 

AND HOW ARE YOU RELATED TO JAMES ERNEST 

9 HITCHCOCK? 

10 

11 

12 

13 

14 

15 

16 

A 

Q 

I'M HIS NIECE. 

AND DID YOU ALSO KNOW ANOTHER INDIVIDUAL 

BY THE NAME OF RICHARD CARL HITCHCOCK? 

A 

Q 

A 

Q 

YES, I DID. 

AND HOW DID YOU GET TO KNOW HIM? 

HE'S MY UNCLE. 

OKAY. AND WHEN YOU GREW UP WERE YOU 

17 AROUND RICHARD CARL HITCHCOCK? 

18 

19 

20 

21 

A 

Q 

A 

Q 

YES, I WAS. 

CAN YOU TELL ME WHO'S YOUR DAD AND MOM? 

JAMES AND FAY HITCHCOCK. 

AND THAT WOULD BE RICHARD, CARL'S OLDER 

22 BROTHER AND WIFE? 

23 

24 

25 

A 

Q 

RICHARD IS CARL'S OTHER BROTHER. 

RICHARD CARL HITCHCOCK OLDER BROTHER IS 

YOUR FATHER? 
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2 

A 

Q 
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YES. 

AND DID YOU REALLY EVEN KNOW JAMES 

3 HITCHCOCK WHEN YOU WERE GROWING UP? 

4 

5 

6 

A 

Q 

A 

VERY LITTLE BUT YES. 

AND DID YOU KNOW CYNTHIA DRIGGERS? 

VERY LITTLE. WE PLAYED TOGETHER WHEN WE 

7 WERE KIDS. 

8 Q DID YOU -- DID THERE COME A POINT IN TIME 

9 AFTER HER DEATH THAT YOU WERE OVER RICHARD CARL 

10 HITCHCOCK'S HOME? 

11 

12 

A 

Q 

YES. 

AND CAN YOU -- WERE YOU ATTACKED BY 

13 RICHARD CARL HITCHCOCK? 

14 

15 

16 

A 

Q 

A 

I WAS. 

CAN YOU TELL US WHAT HAPPENED? 

MY PARENTS WERE OUT OF TOWN. THEY WENT ON 

17 A JOB FOR RICHARD AND RUBY AND JERRY WERE IN THE 

18 ROOM ASLEEP. I WAS ON THE COUCH SLEEPING IN THE 

19 LIVING ROOM AND RICHARD COME IN THERE AND WAS TRYING 

20 TO MESS WITH ME AND I KEPT ASKING HIM TO LEAVE ME 

21 ALONE. HE KEPT SAYING, HE TOLD ME THAT IF I DIDN'T 

22 SHUT UP SAME THING WOULD HAPPEN TO ME THAT HAPPENED 

23 TO CINDY. I GOT SCARED. HE WAS TRYING TO PULL MY 

24 

25 

CLOTHES OFF AND I STARTED FIGHTING HIM BACK AND I 

GOT UP. I GOT HIM OFF OF ME AND I GOT MY SISTER AND 
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1 WE JUST I WENT BACK TO MY HOUSE AND TOLD MY PARENTS 

2 ABOUT IT . 

3 Q CAN YOU TELL US WHAT HE WAS DOING WHEN HE 

4 WAS ON TOP OF YOU WITH HIS HANDS? 

5 A HE WAS MESSING WITH MY BREAST AND MY LOWER 

6 PARTS OF MY BODY. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Q 

A 

Q 

A 

Q 

DID HE EVER PUT HIS HAND ON YOUR NECK? 

NO. 

HOW OLD WERE YOU WHEN THIS HAPPENED? 

I WAS TWELVE OR THIRTEEN. 

DID RICHARD - - DID YOU CONSIDER RICHARD 

FAMILY AND --

A 

Q 

A 

YES, I DID. 

DID YOU TELL YOU'RE PARENTS RIGHT AWAY? 

WHEN THEY GOT BACK FROM SYRACUSE, NEW YORK 

16 I DID. 

17 Q DO YOU KNOW ABOUT WHAT YEAR THIS WOULD 

18 HAVE BEEN? 

19 

20 

21 

22 

A IT WAS IN EIGHTY- TWO OR EIGHTY- THREE. 

MR . DRISCOLL: I HAVE NOTHING FURTHER AT 

THIS TIME. 

THE COURT: STATE, CROSS EXAMINATION. 

23 CROSS EXAMINATION 

24 

25 

BY MR. LERNER: 

Q NOW WHEN THIS HAPPENED YOUR UNCLE RICHARD 
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GAMBLE - CROSS - LERNER 

1 

2 

3 

DIDN'T USE ANY VIOLENCE AGAINST YOU, DID HE? 

A 

Q 

NO . JUST TRYING TO HOLD ME DOWN. 

AND YOU USED VIOLENCE AGAINST HIM TO GET 

4 HIM OFF, DIDN'T YOU? 

5 

6 

7 

8 

A 

Q 

A 

Q 

YES, I DID . 

YOU KICKED HIM? 

YES, SIR. 

AND YOU WERE ABLE TO GET AWAY FROM HIM 

9 WITHOUT ANY DIFFICULTY BY DOING THAT? 

1 0 A 

11 OF HIM . 

12 

13 

14 

15 AGE? 

16 

17 

Q 

A 

Q 

A 

Q 

JUST STRUGGLING TO GET OFF FROM UNDERNEATH 

AND YOU WERE HOW OLD WHEN THIS HAPPENED? 

TWELVE OR THIRTEEN . 

AND HOW LARGE WERE YOU PHYSICALLY AT THAT 

I WASN'T VERY BIG BACK THEN. 

YOU TOLD YOUR FATHER ABOUT THIS THAT SAME 

18 DAY OR WHEN HE CAME BACK FROM NEW YORK? 

19 

20 

A 

Q 

WHEN HE GOT BACK. YES, I DID. 

AND HE LIVED IN -- I BELIEVE YOU SAID AT 

21 THAT TIME YOU LIVED IN GROVELAND? 

22 

23 

24 

25 

A YES, WE DID. 

Q SO WHEN THIS HAPPENED YOU GOT YOUR SISTER 

AND WENT BACK TO GROVELAND. WAS THAT CORRECT? 

A YES. 
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GAMBLE - REDIRECT - DRISCOLL 

MR . LERNER: NO FURTHER QUESTIONS . 

THE COURT: DEFENSE HAVE ANY OTHER 

3 QUESTION. 

4 REDIRECT EXAMINATION 

5 BY MR. DRISCOLL: 

6 Q AT THAT TIME WHEN YOU WERE -- RICHARD 

7 HITCHCOCK ATTACKED YOU, WAS HE IN GOOD PHYSICAL 

8 CONDITION? 

9 

10 

A 

Q 

YES, HE WAS. 

OKAY . AND YOU SAY -- HOW WAS IT AGAIN? 

11 WHERE WAS IT THAT YOU KICKED HIM THAT YOU WERE ABLE 

12 

13 

TO GET HIM OFF OF YOU? 

A I DON'T KNOW EXACTLY WHERE I KICKED HIM. 

14 I KICKED HIM AND WAS FIGHTING TO GET OFF FROM 

15 UNDERNEATH OF HIM. 

16 Q WHEN HE SAID WHAT HAPPENED TO CINDY HE 

17 KNEW YOU WHO CINDY WAS? 

18 

19 

20 

21 

22 

23 

24 

25 

A 

DIED? 

YES, HE DID. 

MR. DRISCOLL: NOTHING FURTHER. 

THE COURT: STATE. 

MR. LERNER: HOW OLD WERE YOU WHEN CINDY 

THE WITNESS : SIX OR SEVEN . 

MR . LERNER: NO FURTHER QUESTIONS. 

THE COURT : ANYTHING ELSE? 
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5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. DRISCOLL: NOTHING FURTHER. 

MAY THIS WITNESS BE RELEASED AS WELL? 

THE COURT: MR. LERNER? 

MR. LERNER: YES, SHE MAY. 

THE COURT: TAKE A TEN MINUTE RECESS AT 

THIS TIME. LIKE TO WORK TO TWELVE THIRTY. 

TAKE A RECESS AT THIS TIME. 

(AT THIS TIME THE JUDGE LEAVES THE COURT 

ROOM AND A RECESS IS TAKEN) 

(AT THIS TIME THE JUDGE ENTERS THE 

COURTROOM) 

THE COURT: I THINK I'M GOING TO HAVE TO 

WORK UNTIL ABOUT ONE O'CLOCK TODAY BECAUSE I 

HAVE AN APPOINTMENT I CAN'T GET OUT OF AT TWO. 

SO I A -- I HAVE TO DO IN-JAIL ARRAIGNMENTS, 

WORK UNTIL ONE, COME BACK AT THREE. 

MR. DRISCOLL : OKAY. WE HAVE -- I'M NOT 

CALLING ANY MORE FAMILY MEMBERS . WE HAVE ONE 

WITNESS LEFT AND I THINK MIGHT TAKE CLOSE TO 

ONE O'CLOCK IF WE GET ANY 

THE COURT : OKAY. 

DO YOU HAVE ANY WITNESSES FOR THIS 

AFTERNOON? 

MR. DRISCOLL: WE'RE PICKING THEM UP NOW, 

GETTING THEM HERE. 
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13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

• 24 

25 

THE COURT: OKAY. STILL WANT TO BE ABLE 

TO -- WOULDN'T BE ABLE TO START BACK UNTIL 

THREE . 

MR. DRISCOLL: OKAY. THANK YOU, YOUR 

HONOR. 
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KOPEC - DIRECT - DRISCOLL 

1 MR . DRISCOLL: ROBERT KOPEC. 

2 ROBERT KOPEC, SWORN 

3 DIRECT EXAMINATION 

4 BY MR. DRISCOLL: 

5 

6 

7 

Q 

A 

Q 

GOOD AFTERNOON. 

GOOD AFTERNOON, SIR. 

COULD YOU PLEASE STATE YOUR NAME FOR THE 

8 RECORD? 

9 

10 

A 

Q 

ROBERT KOPEC . 

AND MR. KOPEC WHAT'S YOUR EDUCATIONAL 

11 BACKGROUND? 

12 A STUDIED AT THE NEW YORK STATE UNIVERSITY 

13 COLLEGE AT FREDONIA. RECEIVED BACHELOR OF SCIENCE 

14 DEGREE FOR GRADUATE WORK IN THE AREA OF FORENSIC 

15 SEROLOGY, GEORGE WASHINGTON UNIVERSITY IN WASHINGTON 

16 DC. I TAKEN MANY MANY COURSES IN FORENSIC SCIENCE 

17 THROUGHOUT THE COUNTRY SUCH AS AT THEE M V MC CRONE 

18 RESEARCH INSTITUTE, FBI SCIENTIFIC TRAINING 

19 DIVISION, QUANTICO, VIRGINIA. 

20 Q DID YOU EVER TAKE COURSES DEALING WITH USE 

21 OF MICROSCOPE OR HAIR ANALYSIS? 

22 A QUITE A NUMBER. I TAKEN MI CROSCOPY 

23 SCANNING, ELECTRON MICROSCOPY AT MC CRONE INSTITUTE 

24 

25 

IN CHICAGO . TOOK A COURSE SPECIFICALLY IN MICRO 

ANALYSIS OF HAIR AT FBI SCIENTIFIC TRAINING 
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DIVISION IN QUANTICO. 

Q 

A 

WHAT POSITION IN THIS FIELD HAVE YOU HELD? 

I'VE BEEN EMPLOYED IN THE FIELD ABOUT 

4 THIRTY TWO YEARS. I STARTED WITH THE METROPOLITAN 

5 POLICE DEPARTMENT IN WASHINGTON DC WHERE I DID 

6 FORENSIC WORK, CRIME SCENE WORK. NEXT WORKED FOR 

7 THE HEADQUARTERS LABORATORY OF THE BUREAU OF 

8 ALCOHOL, TOBACCO AND FIREARMS A SHORT TIME. I WAS 

9 SENIOR CRIMINALIST FOR THE OREGON STATE POLICE. 

10 FROM THEN I MOVED TO THE SANFORD REGIONAL CRIME 

11 LABORATORY OF THE FLORIDA DEPARTMENT OF LAW 

12 ENFORCEMENT WHERE I WAS SUPERVISOR IN THE MICRO 

13 ANALYSIS SECTION. I WAS THEN EMPLOYED BY THE 

14 SEMINOLE COUNTY OFFICE AS CRIME SCENE INVESTIGATOR 

15 AND CRIMINAL SEROLOGIST AT THE TIME. ELEVEN YEARS 

16 I'VE BEEN IN PRIVATE PRACTICE FORENSIC CONSULTING 

17 SCIENTIST. 

18 Q YOU BELONG TO ANY PROFESSIONAL 

19 ASSOCIATION? 

20 A YES. I AM A FELLOW OF THE AMERICAN 

21 ACADEMY OF FORENSIC SCIENCES. I'M A MEMBER OF THE 

22 INTERNATIONAL ASSOCIATION FOR IDENTIFICATION 

23 INTERNATIONAL ASSOCIATION OF BLOOD STAIN PATTERN 

24 ANALYST. ASSOCIATION OF ANALYTICAL CHEMIST AND A 

25 NUMBER OF OTHERS . 
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1 Q AND HAVE YOU EVER BEEN QUALIFIED AS AN 

2 EXPERT IN THE AREA OF HAIR ANALYSIS? 

3 

4 

5 

A 

Q 

A 

YES, I HAVE. 

HOW MANY TIMES? 

IT WOULD BE HARD TO GIVE AN EXACT NUMBER. 

6 I TESTIFIED AS EXPERT IN EXCESS OF FIFTEEN HUNDRED 

7 TIMES IN THE PAST THIRTY TWO YEARS . AT LEAST HALF 

8 OF THOSE HAVE BEEN THAT THE AREA OF HAIR ANALYSIS. 

9 Q CAN YOU TELL US WHAT COURTS YOU TESTIFIED 

10 OR SOME OF THEM? 

11 

12 

A IN THIS ONE. NOT IN THIS PARTICULAR 

COURTROOM, THIS JURISDICTION . I TESTIFIED VIRTUALLY 

13 EVERY STATE IN THE UNITED STATES. IN CIRCUIT 

14 COURTS, FEDERAL COURTS . ALMOST EVERY LEVEL OF COURT . 

15 I TESTIFI ED AT MILITARY COURT MARTIALS IN THE UNITED 

16 STATES AND IN FOREIGN COUNTRIES . I'VE TESTIFIED IN 

17 ALMOST EVERY COUNTY IN THIS PARTICULAR STATE . 

18 Q WHEN YOU TESTIFY WERE YOU ACCEPTED AS AN 

19 EXPERT IN YOUR FIELD? 

20 

21 

22 

23 

24 

25 

A YES. 

MR. DRISCOLL : YOUR HONOR, AT THIS TIME WE 

WOULD TENDER MR. KOPEC AS EXPERT IN THE AREA OF 

FORENSIC SCIENCES AND HAIR ANALYS I S . 

THE COURT: ANY VOIR DIRE BY THE STATE? 

VOIR DIRE CROSS EXAMINATION 
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6 

KOPEC - VOIR DIRE CROSS - LERNER 

BY MR. LERNER: 

Q YOU MENTIONED CRONE RESEARCH INSTITUTE? 

A 

Q 

A 

Q 

MC CRONE. 

MC CRONE? 

RIGHT. MC CRONE. 

AND YOU WERE TALKING ABOUT THE AREA OF 

7 MICROSCOPY? 

8 

9 

10 

11 

12 

A 

Q 

A 

Q 

THAT'S THE MAIN AREA OF EXPERTISE. 

THAT'S MICROS C OP Y? 

I BELIEVE SO, YES. 

OKAY. WHEN YOU TESTIFIED WHAT SPECIFIC 

ANALYTIC PROCESSES HAVE YOU TESTIFIED ABOUT IN 

13 COURT? 

14 A IN THE LARGER SENSE OF FORENSICS SCIENCE 

15 OR RELATES TO HAIR OR WHAT --

16 Q FORENSICS SCIENCE IS A PRETTY BROAD AREA 

17 THAT INVOLVES DNA SEROLOGY? 

18 

19 

A 

Q 

THAT'S WHAT I'M ASKING TO QUALIFY. 

WHAT DO YOU CONSIDER YOURSELF QUALIFIED TO 

20 GIVE EXPERT OPINION ABOUT AS FAR AS ANALYTIC 

21 TECHNIQUES? 

22 A MY EXPERTISE IS IN THE AREA OF MICRO 

23 ANALYTICAL TECHNIQUES THAT WOULD INCLUDE THINGS LIKE 

24 

25 

THE MICROSCOPIC COMPARISON OF ALL HAIR LIKE MICRO 

COMPARISON OF SOIL, CHEMICAL ANALYSIS GO ALONG WITH 
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1 THAT. THINGS I'VE BEEN TRAINED IN THE ARE AREAS OF 

2 GLASS, GUN SHOT RESIDUE ANALYSIS. 

3 Q OKAY. SO, AS FAR AS LOOKING AT THINGS 

4 UNDER THE MICROSCOPE YOU LOOK AND SEE WHAT VISIBLE 

5 CHARACTERISTICS ARE SIMILAR IN A KNOWN AND UNKNOWN. 

6 rs THAT WHAT YOU DO? 

7 A IN SOME TYPE OF ANALYSIS THAT IS A 

8 TECHNIQUE YOU USE. THAT'S A COMPARISON BETWEEN 

9 KNOWN AND UNKNOWN . MANY OTHER TECHNIQUES OF 

10 MICROSCOPY OR EVIDENCE ANALYSIS MAY NOT REQUIRE 

1 1 COMPARISONS. MAY BE IDENTIFYING. ANALYSIS DEPENDS 

12 

13 

WHAT YOU'RE TRYING TO DO . 

Q WHAT YOU CONSIDER YOURSELF TO BE EXPERT IN 

14 THEN OR TO QUALIFY TO GIVE OPINION WOULD BE LOOKING 

15 AT THINGS UNDER A MICROSCOPE AND BEING ABLE TO PICK 

16 UP THE CHARACTERISTICS OF WHAT YOU ARE LOOKING AT 

17 AND DESCRIBE IT IN A SCIENTIFIC WAY? 

18 A WELL, THAT WOULD BE PART OF MY EXPERTISE. 

19 THAT WOULD BE PART OF MANY OF THE ANALYSIS THAT I 

20 WOULD DO WITH SOME TYPES OF EVIDENCE EXAMINATION. 

21 OTHER ONES WOULD REQUIRE EXTREME ANALYSIS. THAT IS 

22 SOME KIND OF EVIDENCE REQUIRE THINGS SUCH AS THE 

23 GASTRONOMER TO GET GASTRIC JUICES. THESE ARE THINGS 

24 

25 

MICROANALYSISTS COMMONLY DO. 

Q WE'RE JUST TALKING ABOUT THE FIELD OF 

157 

211 



• 

• 

• 

1 

2 

KOPEC - VOIR DIRE CROSS - LERNER 

MICROANALYSIS, RIGHT? 

A WELL, MICROANALYSIS DOESN'T NECESSARILY 

3 LIMIT ITSELF TO THE AREA -- LET ME -- MAYBE SHOULD 

4 DEFINE THE TERM FIRST. PROBABLY SHOULD HAVE DONE 

5 THIS FIRST. MICROANALYSIS DOES NOT MEAN ANALYSIS 

6 NECESSARILY BY THE MICROSCOPE. WHAT IT MEANS IS 

7 ANALYSIS OF VERY SMALL QUANTITIES OF MATERIAL. 

8 MICROSCOPE IS ONE TOOL THAT WOULD BE USED IN THE 

9 ANALYSIS OF SMALL QUANTITIES OF MATERIAL. THEN 

10 THERE ARE OTHER THINGS THAT COULD BE USED. CHEMICAL 

11 TECHNIQUES . MANY OTHER THINGS COULD BE USED IN THE 

12 

13 

ANALYSIS OF SMALL QUANTITIES OF THINGS. 

Q YOU'RE ALSO TRAINED IN THE CHEMICAL 

14 ANALYSIS AS WELL OR WOULD YOU REFER THAT TO SOMEONE 

15 ELSE? 

16 A NO, NO. DEPENDS ON WHAT IT IS IN THE 

17 AREAS I MENTIONED; GLASS, HAIR, SOIL, GUN SHOT 

18 RESIDUE. I'VE BEEN TRAINED IN THE CHEMICAL 

19 ANALYSIS, MICROSCOPIC ANALYSIS OF THESE AREAS. 

20 Q OKAY. NOW REFERENCE TOD NA DO YOU HAVE 

21 ANY EXPERTISE AS FAR AS DOING THAT? 

22 

23 

24 

25 

A I'M NOT DNA ANALYST, NO. 

Q YOU MENTIONED THAT YOU WERE ORIGINALLY 

LOOKED LIKE YOU WERE TRAINED IN THE AREA OF 

SEROLOGY? 

158 

212 



• 

• 

• 

1 

2 
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KOPEC - VOIR DIRE CROSS - LERNER 

THAT IS CORRECT. 

HAVE YOU GONE OUT OF THAT AREA NOW INTO 

3 THIS AREA OF MICROANALYSIS? 

4 A NO. I'VE BEEN IN THE AREA OF 

5 MICROANALYSIS MY ENTIRE CAREER, ABOUT THIRTY TWO 

6 YEARS. DURING PART OF THAT, ROUGHLY THREE QUARTERS 

7 OF IT, I ALSO WAS INVOLVED IN SEROLOGY ANALYSIS. 

8 THAT WAS NORMAL THING BACK IN THE SEVENTIES, 

9 EIGHTIES THAT rs MICROANALYSISTS ALSO DID 

10 SEROLOGICAL WORK . NOW IT'S CHANGED . IT'S NO LONGER 

11 LIKE THAT . 

12 Q BUT YOU'RE NOT HOLDING YOURSELF OUT TO BE 

13 EXPERT IN THE AREA OF SEROLOGY FOR TODAY'S PURPOSE? 

14 A FOR TODAY'S PURPOSE, NO . 

15 Q WE'RE JUST TALKING ABOUT MICROANALYSIS? 

16 A WELL, THAT WOULD DEPEND WHAT QUESTION I'M 

17 ASKED. I DON'T ANTICIPATE TESTIFYING TO ANY 

18 SEROLOGY BUT I DON'T KNOW WHAT THE QUESTION THAT 

19 WILL BE ASKED BY THE ATTORNEYS . 

20 

21 

22 

23 

24 

25 

MR. LERNER: YOUR HONOR, I WOULD HAVE NO 

OBJECTION TO HIM BEING QUALI FIED AS EXPERT TO 

GIVE EXPERT OPINION IN THE AREA OF 

MICROANALYSIS AS HE'S JUST DESCRIBED IT. BUT I 

WOULD OBJECT TO HIM BEING QUALIFIED AS EXPERT 

IN THE GENERAL AREA OF FORENSIC SCIENCE WITHOUT 
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KOPEC - CONT. DIRECT - DRISCOLL 

FURTHER QUALIFICATIONS. 

MR . DRISCOLL: WE ONLY TENDER HIM AS 

EXPERT IN MICROANALYSIS - - MICROSCOPY AND 

MICROANALYSIS. 

THE COURT: ALLOW HIM TO BE EXPERT IN THAT 

6 FIELD ONLY THEN. 

7 BY MR. DRISCOLL: 

8 Q LET'S START BACK WITH -- DID YOU COME TO 

9 WORK HERE IN FLORIDA AND IN NINETEEN SEVENTY EIGHT? 

10 

1 1 

12 

A 

Q 

A 

THAT IS CORRECT . 

AND WHERE DID YOU GO TO WORK? 

I WORKED -- I WAS EMPLOYED BY THE SANFORD 

13 REGIONAL CRIME LABORATORY OF THE FLORIDA DEPARTMENT 

14 LAW ENFORCEMENT THAT'S SINCE MOVED TO ORLANDO. 

15 Q AND WHEN YOU CAME IN WHAT WAS YOUR 

16 POSITION? 

17 A I WAS THE HEAD OF THE MICROANALYSIS 

18 SECTION . 

19 Q AND AS PART OF THAT DID YOU COME TO 

20 SUPERVISE AN INDIVIDUAL BY THE NAME OF DIANA BASS? 

21 

22 

A 

Q 

YES, I DID. 

AND DID YOU HAVE THE OPPORTUNITY TO 

23 EVALUATE HER PERFORMANCE? 

24 

25 

A 

Q 

YES . 

AND ARE YOU FAMILIAR WITH STEVEN PLATT AND 
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BETTY BUCHANAN? 

A 

Q 

YES. 

WERE THESE ALSO PEOPLE WHO WORKED IN THE 

4 LAB AT THAT TIME? 

5 

6 

A 

Q 

YES. 

WERE THEY -- DID THEY HAVE YOUR LEVEL OF 

7 EXPERTISE OR SPECIALTY IN MICROANALYSIS? 

8 A TO THE BEST OF MY KNOWLEDGE NEITHER ONE OF 

9 THOSE TWO INDIVIDUALS ARE MICROANALYSTS. ONE IS A 

10 SUPERVISING ADMINISTRATIVE SUPERVISOR. BETTY 

11 BUCHANAN, STEVEN PLATT WAS SEROLOGISTS . 

12 Q OKAY. REGARDING HER PERFORMANCE AS YOU 

13 OBSERVED IN NINETEEN SEVENTY EIGHT, CAN YOU TELL US 

14 HOW -- WHAT WAS YOUR CONCLUSION CONCERNING HER 

15 PERFORMANCE AS A MICROANALYST --

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. LERNER: I WOULD OBJECT. IT'S 

IRRELEVANT. 

MR . DRISCOLL: - - IN THE AREA OF HAIR? 

THE COURT : HOW IS IT RELEVANT? 

MR. DRISCOLL : WE HAVE RAISED A CLAIM THAT 

A NUMBER OF WAYS. MR. KOPEC CAME IN AND HE WAS 

ABLE TO PIN POINT THE PROBLEM THAT DIANA BASS 

HAD AS A MICROANALYST CONCERNING HER ABILITY, 

HER TRAINING, WHETHER SHE WAS CAPABLE OF COMING 

TO COURT AND RENDERING AN OPINION ON HAIR WHICH 
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KOPEC - CONT. DIRECT - DRISCOLL 

LED TO THE CONVICTION OF JAMES ERNEST 

HITCHCOCK. THIS MAN'S AN EXPERT IN THE AREA 

AND HE WAS ALSO HAPPENED TO BE DIANA BASS'S 

SUPERVISOR SO HE WOULD HAVE HAD OCCASION TO 

VIEW HER ABILITIES AS A MICROANALYST. HE WOULD 

HAVE VIEWED THE OPPORTUNITY TO OBSERVE HER LAB 

PROCEDURE; WHETHER SHE PROPERLY MAINTAINED 

EVIDENCE, WHETHER PROPER PROCEDURES WERE 

FOLLOWED. AND WE BELIEVE IT'S RELEVANT TO THE 

CLAIMS WE RAISED IN OUR MOTION . 

MR. LERNER: THE TRIAL WAS CONCLUDED 

BEFORE NINETEEN SEVENTY EIGHT BEFORE THIS 

GENTLEMAN CAME ON THE SCENE. SO HE COULD HAVE 

ABSOLUTELY NO TESTIMONY REGARDING ANY WORK THAT 

MISS BASS ACTUALLY DID IN THIS CASE. THAT'S 

ONE POINT OF OBJECTION. ANOTHER POINT OF 

OBJECTION IS THAT BACK IN NINETEEN SEVENTY 

SEVEN AT THE TRIAL MR. HITCHCOCK TOOK THE 

STAND. IT'S TRUE THAT THE HAIR WAS PUT IN AND 

DIANA BASS TESTIFIED ABOUT IT APPARENTLY TO 

SHOW INTIMATE CONTACT BETWEEN THE DEFENDANT AND 

CINDY DRIGGERS WHO IS THE VICTIM IN THIS CASE. 

BUT THEN IN HIS SIDE OF THE CASE MR. HITCHCOCK 

ACTUALLY TOOK THE STAND AND ADMITTED TO 

INTIMATE CONTACT BETWEEN HIMSELF AND DENISE 
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KOPEC - CONT. DIRECT - DRISCOLL 

DRIGGERS . ALSO ADMITTED THAT HE rs THE ONE 

THAT HID THE BODY. SO HE ADMI TTED THE POINT TO 

WHICH THAT THE HAIR WAS ADMITTED TO SHOW. SO 

THAT POINT IS ABSOLUTELY IRREFUTABLY PROVED ON 

THE RECORD OUT OF THE DEFENDANT'S OWN MOUTH. 

AS A MATTER OF FACT WHEN HE WAS QUESTIONED 

ABOUT THE HAIR IN HIS TESTIMONY HE SAID I GUESS 

THAT'S MY HAIR BECAUSE I HAD SEX WITH CINDY. 

SOMETHING TO THAT WHEN YOU GO BACK LOOK AT THE 

RECORD SO. 

ADDITIONAL POINT OF OBJECTION IS THIS 

TESTIMONY COULD ONLY GO TO PROVE LINGERING 

REASONABLE DOUBT. WE'RE HERE ON A 

RECONSIDERATION OF THE PENALTY PHASE PROCEEDING 

THAT TOOK PLACE IN NINETEEN NINETY-SIX. AND 

LINGERING REASONABLE DOUBT IS NOT APPROPRIATE 

CONSIDERATION. THAT'S THE LAW OF THIS CASE. 

SO THAT IS THE POINTS OF OBJECTION. 

ADDITIONALLY, WHEN YOU LOOK AT THE RECORD 

OF NINETEEN NINETY- SIX YOU WILL SEE THAT DUE TO 

THE WORK OF MISS CASHMAN DIANA BASS ' TESTIMONY 

WAS NOT ADMITTED INTO EVIDENCE. I T'S NOT PART 

OF THE RECORD OF THAT NINETEEN NINETY- SIX 

PENALTY PHASE. IT PLAYS NO PART. SO THE 

NINETEEN -- ANYTHING THAT HAPPENED IN NINETEEN 
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NINETY SEVEN, AS FAR AS GUILT PHASE, IS 

SOMETHING THAT COULD AND SHOULD HAVE BEEN 

RAISED BOTH ON APPEAL AND ON COLLATERAL ATTACK 

IN SOME PRIOR PROCEEDING . AND IT IS 

PROCEDURALLY BARRED FOR THAT REASON. AND I 

WOULD POINT OUT AGAIN, I SHOWED YOU THE STATE'S 

A AND B FOR IDENTIFICATION WHICH IS THE MOTION 

THAT MISS CASHMAN FILED IN NINETEEN NINETY 

SEVEN AS TO UNDER THREE POINT EIGHT FIVE 0. 

SHE HAD THE OPPORTUNITY TO BRING UP ANYTHING 

SHE WANTED ABOUT THE NINETEEN NINETY SEVEN 

TRIAL. SHE WAS NOT THE ATTORNEY. SHE COULD 

HAVE BROUGHT UP INEFFECTIVE ASSISTANCE. SHE 

COULD HAVE BROUGHT UP DIANA BASS'S DIFFICULTY. 

SHE DID NOT BRING THAT UP. THE SUPREME COURT 

CONSIDERED WHAT SHE HAD TO PRESENT AND REJECTED 

IT. HELD IT TO BE WITHOUT PERMIT. THE ISSUE 

HAS BEEN DECIDED. IT SHOULD HAVE BEEN BROUGHT 

UP AT THAT TIME. IT rs SUCCESSIVE AT THIS 

POINT. FOR ALL THESE REASONS STATE OBJECTS TO 

THIS QUESTION AND TO ANY EVIDENCE ABOUT THE 

ISSUE OF DIANA BASS'S PERFORMANCE IN NINETEEN 

NINETY SEVEN. 

MR. DRISCOLL : YOUR HONOR. 

THE COURT: NINETEEN SEVENTY SEVEN, SORRY. 
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MR. DRISCOLL: WE'RE NOT ARGUING LINGERING 

REASONABLE DOUBT. NEVER HAD LINGERING DOUBT. 

WE ASKED FOR A HEARING ON ONE OF THE ISSUES WE 

RAISED THAT CONCERNS DIANA BASS. THIS MAN HAD 

THE OPPORTUNITY TO OBSERVE HER. THIS MAN I S AN 

EXPERT. THIS MAN IS WELL TRAI NED IN THE AREA 

OF HAIR ANALYSIS. WE WOULD LIKE TO PRESENT 

THAT KNOWING FULL WELL THAT REGARDLESS OF WHAT 

WE RAISE THE STATE'S GOING TO ARGUE THAT WE'RE 

TRYING TO ARGUE LINGERI NG DOUBT BUT WE'RE NOT. 

IT'S GOING TO ARGUE WE'RE PROCEDURALLY BARRED. 

I THINK IT WAS ACTUALLY ARGUED, IT WAS 

ACTUALLY, IN THE NINETEEN -- THE VOID MOTION OF 

NINETEEN NINETY-SIX. SO I WOULD JUST ASK THAT 

I CAN JUST PRESENT MR. KOPEC'S TESTIMONY AND 

YOU CAN EVALUATE IT FOR WHAT IT'S WORTH. WE 

BELIEVE WE HAVE THE RIGHT TO PRESENT THAT. 

ONLY ANOTHER THING I WOULD SAY IS JAMES 

HITCHCOCK NOT NOW, NOT BACK THEN OR TODAY WILL 

HE BE A HAIR EXPERT. WE'RE NOT GOING TO BRING 

HIM IN. SO WHAT HE SAID IS REALLY IRRELEVANT. 

THE COURT : SUSTAIN THE OBJECTION AT THIS 

POINT ON THIS ISSUE . 

BY MR. DRISCOLL: 

MR. DRISCOLL: MAY I PROFFER? 
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1 THE COURT: YES. 

2 BY MR. DRISCOLL: 

3 Q OKAY. DID YOU HAVE THE OPPORTUNITY TO 

4 EVALUATE DIANA BASS'S PERFORMANCE? 

5 

6 

7 

8 

A 

Q 

A 

Q 

YES, I DID. 

WAS THIS IN NINETEEN SEVENTY EIGHT? 

YES. 

WOULD IT BE YOUR EXPERIENCE THAT 

9 SOMEBODY -- DID DIANA BASS, WHEN SOMEBODY GETS MORE 

10 EXPERIENCE AS MICROANALYST, DO THEY USUALLY GET 

11 WORSE OR GET BETTER? 

12 A WELL, HOPE WOULD BE WITH ADDITIONAL 

13 TRAINING A PERSON WOULD CONTINUE TO IMPROVE 

14 THROUGHOUT THE YEARS. 

15 Q IF SOMEBODY HAD A BASIC LEVEL OF TRAINING 

16 WOULD THEY GO BELOW THAT BARRING SOME SORT OF 

17 EXTERNAL SOURCE LIKE MENTAL BREAK DOWN OR THINGS 

18 LIKE THAT. ONCE SOMEBODY OBTAINS BASIC LEVEL OF 

19 UNDERSTANDING WOULD THEY CONTINUE WITH THAT BASIC 

20 LEVEL OF UNDERSTANDING AND ADD TO THAT THROUGH 

21 TRAINING OR OVER TIME? 

22 A WELL, REALLY, OF COURSE, DEPENDS ON THE 

23 INDIVIDUAL. I WOULD -- MY EXPERIENCE HAS BEEN MOST 

24 

25 

PEOPLE GET BETTER AND BETTER AND BETTER. THEY HAVE 

A DESIRE TO DO A BETTER JOB. THERE ARE OTHER PEOPLE 
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1 WHO TEND TO GET SLOPPY, SLOPPY AND SLOPPIER AS TIME 

2 GOES BY AND GETS WORSE. 

3 Q DID YOU HAVE THE OPPORTUNITY TO EVALUATE 

4 MISS BASS'S SKILLS AND PERFORMANCE AS A HAIR 

5 ANALYST? 

6 

7 

8 

A 

Q 

A 

YES, I DID . 

AND COULD YOU TELL US WHAT YOU OBSERVED. 

AT THE TIME DIANA BASS HAD ABOUT THREE 

9 YEARS OF EXPERIENCE AT THE SANFORD REGIONAL CRIME 

10 LABORATORY . DIDN'T REALLY EXHIBIT THE LEVEL OF 

11 KNOWLEDGE AND EXPERIENCE THAT SHE SHOULD HAVE HAD IN 

12 THREE YEARS IN MANY ASPECTS. SHE DIDN'T EXHIBIT 

13 MANY OF THE EVEN BASIC SKILLS THAT ANY ANALYST 

14 SHOULD HAVE HAD IN THEIR FIRST YEAR OF ANALYSIS. IN 

15 PARTICULAR, THE VERY BASIC SKILLS WERE MISSING. 

16 WHAT SEEMED TO BE A FAILURE TO UNDERSTAND THE 

17 IMPORTANCE OF THE INTEGRITY OF ITEMS OF EVIDENCE, 

18 MICROANALYTICAL EVIDENCE, WHICH MUCH OF THE TIME YOU 

19 CAN'T SEE. EVIDENCE HANDLING SKILLS WERE EXTREMELY 

20 POOR AND I HAVE -- I WOULD SUSPECT THAT -- WELL, MY 

21 EXPERIENCE HAS BEEN THIS IS ONE OF THE -- THIS IS 

22 THE ONE OF THE FIRST THINGS YOU LEARN AND SHE DID 

23 NOT EXHIBIT EVEN VERY BEGINNING OF UNDERSTANDING HOW 

24 

25 

TO HANDLE EVIDENCE. 

FOR INSTANCE, IT WAS ON QUITE A 
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1 NUMBER OF OCCASIONS WHEN I OBSERVED HER DOING HAIR 

2 CASES. ONE OF THE THINGS SHE WOULD DO WOULD BE TO 

3 TAKE OUT HAIRS FROM MULTIPLE ITEMS OF EVIDENCE AT 

4 ONE TIME AND HAVE MULTIPLE HAIR ITEMS ON THE DESK AT 

5 ONE TIME. THERE WAS -- NORMALLY IN A SITUATION LIKE 

6 THAT IT WAS EASY TO CONTAMINATE ONE SAMPLE WITH 

7 ANOTHER SAMPLE. HAIR rs so LIGHT, SIMPLY ONE PERSON 

8 WALKING BY THE DESK COULD BLOW A HAIR FROM ONE PILE 

9 TO THE NEXT PILE. OCCASIONALLY, SHE WOULD HAVE 

10 THESE MULTIPLE SAMPLES OUT. SHE WOULD TAKE LITTLE 

11 STICK ON DOTS. SHE WOULD STICK THE HAIR DOWN ON A 

12 PIECE OF PAPER, LINE IT WAS GRAPH PAPER, AS I 

13 RECALL. AND THIS EVIDENCE WOULD BE REMAIN ON THE 

14 DESK IN THAT CONDITION THROUGHOUT LUNCH PERIODS. I 

15 OBSERVED HER DO THAT OVERNIGHT ON A NUMBER OF 

16 OCCASIONS . EVEN THOUGH SHE WAS CONSTANTLY TOLD NOT 

17 TO DO THIS TYPE OF THING SHE CONTINUED TO DO IT. 

18 AND AGAIN THIS rs A VERY DANGEROUS SITUATION 

19 PARTICULARLY WITH MICROANALYTICAL EVIDENCE. THERE 

20 WAS NO PROTECTION OF THE EVIDENCE AT. ALL SIMPLY 

21 DIDN'T QUIET UNDERSTAND HOW IMPORTANT MAINTAINING 

22 INTEGRITY OF EACH ITEM IS FIRST. PROBABLY FIRST 

23 

24 

25 

MONTH'S TRAINING WE WOULD NORMALLY TEACH THAT YOU 

ONLY EXAMINE ONE ITEM OF EVIDENCE AT ONE TIME. 

PEOPLE REMOVE HAIR FROM ONE ITEM AT A TIME AND ONLY 
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1 HAVE IT UNDER THE MICROSCOPE ONE ITEM AT A TIME. 

2 NEVER HAVE MORE THAN ONE ITEM AT A TIME OPEN. THIS 

3 IS VERY VERY BASIC UNDERSTANDING WITH 

4 MICROANALYTICAL SKILLS UNTIL YOU FIND A WAY TO 

5 PERMANENTLY PROTECT THE HAIRS. AND THAT MIGHT BE BY 

6 MOUNTING THEM ON MICROSCOPE SLIDES SO THEY CAN'T 

7 BLOW AWAY. BUT AGAIN, SHE HAD EXHIBITED NONE OF THE 

8 VERY BASIC THINGS I N THAT ASPECT. 

9 AT THAT TIME, SANFORD LAB, IT WAS 

10 COMMON TO ASSIGN ONE ANALYST MULTIPLE CASES. AND 

11 THE MAIN PURPOSE FOR THAT WAS TO GIVE SOMEBODY 

12 RESPONSIBILITY OF FOLLOWING THAT CASE UP. THE 

13 EXPECTED PROCEDURE WOULD HAVE BEEN THE ANALYST WOULD 

14 HAVE WORKED ON ONE CASE AT A TIME, HAD THE EVIDENCE 

15 OPENED FROM ONE CASE AT A TIME. THE EXPECTED 

16 PROCEDURE WOULD HAVE BEEN THAT THOSE OTHER CASES 

17 WOULD HAVE BEEN IN THE EVIDENCE ROOM AND THE FOLDERS 

18 MAY HAVE, THE ADMINISTRATIVE FOLDERS MAY HAVE BEEN 

19 AT AN ANALYSTS DISK BUT THEY WERE ONLY WORKING ONE 

20 CASE AT A TIME. DIANA'S MISS BASS' PROCEDURES 

21 WAS THAT SHE WOULD START ON ONE CASE AND WHEN SHE 

22 

23 

24 

25 

GOT TO A POINT WHERE SHE HAD DIFFICULTY OR BOARD 

WITH A CASE OR SOMETHING ALONG THOSE LINES, SHE 

WOULD STOP THE ANALYSIS ON THAT CASE AND LEAVE THE 

EVIDENCE OUT ON HER WORK TABLE, GET ANOTHER CASE, 
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BRING THAT, OPEN THAT ONE UP AND AGAIN, IT WAS 

POSSIBLE TO HAVE CONTAMINATION BETWEEN THE TWO 

3 DIFFERENT CASES, VERY VERY HIGH, CONSIDERING THE WAY 

4 SHE HANDLED EVIDENCE. 

5 AND AGAIN THESE ARE THE VERY VERY 

6 BASIC, VERY VERY BASIC THINGS. SHE WAS INSTRUCTED 

7 TIME AND AGAIN OF THE PROPER PROCEDURES AND SHE 

8 REFUSED TO FOLLOW THEM. SHE HAD QUITE A NUMBER OF 

9 DEFICIENCIES IN THE AREA OF BASIC SKILLS. I WANT TO 

10 SAY I WAS APPALLED BY WHAT I SAW AND I WAS. AND SHE 

11 JUST -- I INSTRUCTED HER AS BEST AS I COULD BUT SHE 

12 DIDN'T SEEM TO WANT TO LEARN. 

13 SECONDARILY, SHE HAD A VERY POOR 

14 UNDERSTANDING OF THE TECHNIQUES USED IN 

15 MICROANALYTICAL ANALYSIS OF HAIR. 

16 Q COULD YOU DESCRIBE TO US WHAT THE 

17 PROCEDURE BACK THEN WOULD HAVE BEEN FOR ANALYZING 

18 HAIR? 

19 A ACTUALLY, THE METHOD OF EXAMINING HAIR 

20 THEN IS BASICALLY THE SAME AS IT IS NOW, SAME AS IT 

21 WAS IN NINETEEN THIRTY. IT HASN'T CHANGED VERY MUCH 

22 EXCEPT FOR THE INTRODUCTION OF DNA EVIDENCE 

23 RECENTLY. NORMAL PROCEDURE WOULD HAVE BEEN TO 

24 

25 

EXAMINE SPECIFIC TYPE OF THING WE'RE TALKING ABOUT, 

KNOWN AND UNKNOWN HAIR FROM THE CRIME SCENE TO THE 
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1 KNOWN SAMPLE OF HAIR FROM A SPECIFIC PERSON. IT'S A 

2 COMPARATIVE ANALYSIS, ONE AGAINST ANOTHER. IT'S 

3 DONE MICROSCOPICALLY. HOWEVER, NORMAL PROCEDURE 

4 WOULD BE TO OPEN UP THE PACK.ET ENVELOPE WITH THE 

5 KNOWN HAIR OF ONE OF THE PEOPLE, EXAMINE IT UNDER 

6 LOW POWER MICROSCOPE TAKING CARE NOT TO ALLOW ANY OF 

7 IT TO GET BLOWN AWAY, ANY CONTAMINATES IN THE ROOM 

8 FALL. EXAMINE IT ON LOW POWER TO DESCRIBE THE HAIR 

9 LENGTH AND GENERAL COLOR. GENERAL AMOUNT OF CURL, 

10 THIS TYPE OF THING. VERY LOW LEVEL ANALYSIS . AT 

11 THAT POINT THE HAIRS, THEN THOSE SPECIFIC HAIRS 

12 WOULD HAVE BEEN MOUNTED ON MICROSCOPE SLIDES. THAT 

13 rs LITTLE GLASS SLIDE, ONE INCH BY THREE INCHES. 

14 HAIR WOULD HAVE BEEN CEMENTED AND FUSED TO THE GLASS 

15 PLATES AND A COVER IS SLIPPED OVER THAT WHICH WOULD 

16 HAVE BEEN CEMENTED ALSO. THIS MAKES A PERMANENT 

17 PROTECTIVE BOX, SO TO SPEAK FOR THE HAIR. ALSO 

18 ALLOWS THE HAIR TO SIT FLAT SO YOU CAN LOOK AT IT 

19 UNDER THE MICROSCOPE. 

20 ONCE THAT WAS DONE, ALL OF THOSE 

21 KNOWN HAIRS THAT WERE NOT MOUNTED WERE PUT AWAY IN 

22 THE ENVELOPE THAT CAME IN, THEN YOU WOULD GO TO THE 

23 QUESTIONED HAIRS AND EACH ONE WOULD BE THE SAME 

24 

25 

PROCEDURE WOULD BE FOLLOWED FOR EACH ONE OF THOSE 

SPECIFIC HAIRS. AND AGAIN IF THE QUESTIONED HAIRS 

171 

225 



• 

• 

• 

KOPEC - CONT . DIRECT - DRISCOLL 

1 CAME FROM MULTIPLE PLACES OF THE CRIME SCENE; ONE 

2 WAS FOUND IN A CAR, ONE WAS FOUND ON THE BODY, ONE 

3 WAS FOUND ON THE FLOOR, EACH ONE OF THOSE WOULD BE 

4 EXAMINED SEPARATELY AWAY FROM THE OTHER ONES. THEY 

5 ARE MOUNTED SEPARATELY. THEY WOULD -- PACKAGES 

6 WOULD BE OPENED SEPARATELY, EXAMINED SEPARATE AND 

7 MOUNTED SEPARATELY . AND THEN YOU WOULD GO TO THE 

8 NEXT ONE DO THE SAME PROCEDURE. THEN WHAT YOU WOULD 

9 DO IS COMPARE SLIDES CONTAINED IN THE KNOWN HAIRS. 

10 SO HAIRS ON THE KNOWN SLIDE TO THE MOUNTED HAIRS ON 

11 THE QUESTIONED SAMPLE. THIS IS DONE 

12 MICROSCOPICALLY. IT WAS DONE GENERALLY USING EITHER 

13 COMPARISON MICROSCOPE OR A HIGH QUALITY MEDICAL TYPE 

14 MICROSCOPE. 

15 Q WERE THERE ANY -- IF AN -- BECAUSE WE'RE 

16 DEALING WITH SOMETHING THAT'S SO FINE, IF YOU DON'T 

17 KEEP YOUR KNOWN SAMPLES SEPARATE DUE TO SLOPPY WORK 

18 PROCEDURES, THEY'RE A CHANCE YOU WOULD FALSELY 

19 INCLUDE SOMEBODY THROUGH YOUR HAIR ANALYSIS BECAUSE 

20 YOU GOT THE SAMPLES MIXED UP? 

21 A WELL, THIS - - WITH IMPROPER HANDLING IT IS 

22 LIKELY THAT THAT COULD HAPPEN. AND WHAT I MEAN BY 

23 THAT rs IF THE KNOWN SAMPLE OF HAIR FROM AN 

24 

25 

INDIVIDUAL OR SUSPECT OR VICTIM OR WHATEVER rs IN 

ONE PILE AND NEXT TO IT ARE THE QUESTIONED HAIRS, 
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1 THE HAIR CAN EASILY BE BLOWN FROM ONE PILE TO THE 

2 OTHER ONE OR ONE OF THOSE LITTLE DOTS I MENTIONED 

3 COULD DETACH AND HAIR -- AGAIN THOSE DOTS DETACH 

4 VERY EASILY. THAT HAIR CAN BE BLOWN FROM ONE PILE 

5 TO ANOTHER ONE. IT IS POSSIBLE. THAT'S WHY WE 

6 DON'T ALLOW THAT TYPE OF PROCEDURE TO BE USED. 

7 Q AND THAT WAS -- IS THAT THE TYPE OF 

8 PROCEDURE THAT WAS BEING USED BY DIANA BASS AT THAT 

9 TIME? 

10 A YES. AS FAR AS EVIDENCE HANDLING 

11 PROCEDURES. THAT WAS HER NORMAL WAY OF DOING THINGS 

12 

13 

THERE. 

MR. DRISCOLL : IF I CAN HAVE A MOMENT. 

14 BY MR. DRISCOLL: 

15 Q NOW, IF UNDER THE CIRCUMSTANCES WHERE 

16 KNOWN SAMPLES OF HAIR WERE MIXED UP WOULD IT BE 

17 IS THERE ANY WAY THAT YOU COULD UNMESS THEM UP AT 

18 THIS POINT THROUGH HAIR ANALYSIS? 

19 A NO, THERE ISN'T. ONCE THE HAIRS MIX UP 

20 THEY'RE MIXED UP . THERE'S NO WAY TO SEPARATE THEM, 

21 THAT IS, IF ONE OF THE KNOWN HAIRS BLEW INTO THE 

22 PILE, FELL ON TO THE PILE OF QUESTIONED HAIRS, THERE 

23 WOULD BE NO WAY TO KNOW VALIDITY OF ANY OF THOSE 

24 

25 

SPECIFIC HAIRS. 

Q IF IN FACT, IF IN FACT NEXT - - THE SAMPLES 
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1 WEREN'T MESSED UP, DID DIANA BASS HAVE THE SKILL 

2 NECESSARY TO PROPERLY IDENTIFY A HAIR AS COMING FROM 

3 A SOURCE? 

4 

5 

A 

Q 

NO, SHE DID NOT. 

CAN YOU TELL US ABOUT THE METHOD YOU FOUND 

6 SHE WAS USING? 

7 A WELL, DIANA EXHIBITED VERY VERY LOW LEVEL 

8 OF TRAINING IN THE ACTUAL COMPARISON OF HAIR IN THE 

9 ANALYSIS COMPARISON OF HAIR. I DON'T BELIEVE SHE 

10 HAD ANY FORMAL TRAINING SUCH AS AT THE FBI ACADEMY 

11 OR ANY OF THE OTHER SCHOOLS THAT SPECIFICALLY TAUGHT 

12 HAIR ANALYSIS. I BELIEVE SHE WORKED WITH SOMEONE 

13 WHO HAD A MINIMAL AMOUNT OF HAIR EXPERIENCE 

14 TRAINING, THAT IS, AND THEN I BELIEVE SHE WAS SELF 

15 TAUGHT BY READING SCIENTIFIC JOURNALS ON PROCEDURES. 

16 BUT HER ANALYTICAL METHODS WERE VERY INCOMPLETE AND 

17 VERY POOR . SOME OF THE TECHNIQUES SHE USED HAD BEEN 

18 DISCARDED TWENTY, THIRTY YEARS AGO AS BEING 

19 VIRTUALLY USELESS. 

20 Q AND COULD YOU TELL US BRIEFLY WHAT THOSE 

21 METHODS WERE? 

22 

23 

24 

A ONE OF THE THINGS THAT I FOUND OUT THAT 

TECHNIQUES SHE WAS USING WAS CALLED TWO THINGS. ONE 

WAS SCALE CASTING WHERE SHE MADE CAST IMPRESSION OF 

25 THE SCALES OF A HAIR. AND THEN WHAT THIS PROCEDURE 
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1 HERE IS SIMPLY YOU WOULD TAKE A LIQUID LIKE LACQUER, 

2 LAY THE HAIR IN THE LIQUID LACQUER . WHEN IT DRIED 

3 IT FORMED ITSELF AROUND THE HAIR AND PULLED THE HAIR 

4 OUT OF IT AND MADE AN IMPRESSION, RECORDED AN 

5 IMPRESSION OF THE SCALES OF THE HAIR. ONE TIME IT 

6 WAS BELIEVED THAT THE SHAPES AND EDGES OF THE SCALES 

7 THAT COVER HAIR WERE VERY I MPORTANT IN THE ABILITY 

8 TO COMPARE HAIR FROM ONE PERSON TO ANOTHER PERSON. 

9 IT TURNED OUT THAT IT DIDN'T TAKE. ALONG IN THE 

10 NINETEEN FORTIES, BEFORE, THAT TECHNIQUE WAS FOUND 

11 TO BE TOTALLY DISCREDITED. ADDITIONALLY, IT WAS 

12 DISCOVERED THAT THAT TECHNIQUE ACTUALLY ALTERED THE 

13 APPEARANCE OF THE HAIR. AND THAT IS WHEN YOU PULL 

14 THE HAIR OUT OF THE MEDIUM IT RIPS THE SCALES. IT 

15 PUT ROUGH EDGES ON SCALES THAT WERE NOT THERE 

16 BEFORE. REMOVED SOME OF THE SCALES SO THE HAIR 

17 LOOK.ED DIFFERENT AFTER YOU DID THIS. 

18 ANOTHER TECHNIQUE SHE USED THAT WAS 

19 AGAIN VERY VERY POOR WAS AGAIN, A TECHNIQUE 

20 DEVELOPED IN THE NINETEEN FORTIES IN CALIFORNIA. 

21 WAS THE CONCEPT OF COUNTING THE NUMBER OF SCALES PER 

22 

23 

24 

25 

UNIT LENGTH. THAT IS YOU WOULD COUNT THE SCALES AND 

SAY THERE WAS TWENTY NINE SCALES PER QUARTER INCH. 

AND ONE TIME IT WAS THOUGHT THIS COULD DISTINGUISH 

BETWEEN DIFFERENT PEOPLE. SOME PEOPLE HAVE FINE 
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1 SCALES. SOME PEOPLE HAVE COURSE SCALES. TURNS OUT 

2 THAT TECHNIQUE OF SCALE COUNTING IN THE NINETEEN 

3 FORTIES WAS ALSO DISCREDITED. IT'S A TECHNIQUE THAT 

4 PEOPLE MENTION IN TRAINING AS NOT VERY VALID . IT'S 

5 A TECHNIQUE THAT'S IN THE OLD SCIENTIFIC LITERATURE, 

6 ALSO ARTICLES DISCREDITING THAT TECHNIQUE . THIS IS 

7 A TECHNIQUE ABSOLUTELY NOBODY USES ANY MORE BECAUSE 

8 IT'S A NO VALUE. HOWEVER, SHE CONTINUED TO USE THIS 

9 TECHNIQUE. AND --

10 Q THIS WAS IN NINETEEN SEVENTY EIGHT? 

11 

12 

A YES . WHEN I OBSERVED HER IN NINETEEN 

SEVENTY EIGHT. SO THESE TYPE OF TECHNIQUES TENDS TO 

13 CONFUSE THE ISSUE. IN MY MIND WOULD CONFUSE THE 

14 ISSUE OF SOMEONE REALLY WASN'T VERY EXPERIENCED IN 

15 THE AREA OF HAIR ANALYSIS. THEY USED ANTIQUATED 

16 TECHNIQUES. THEY BELIEVED THESE TECHNIQUES TO BE 

17 AVAILABLE. THEY USED THEM IN PART OF THAT 

18 COMPARISON AND THIS, OF COURSE, COULD LEAD TO FALSE 

19 CONCLUSION. 

20 Q DID YOU EVER CONDUCT ANY PROFICIENCY TEST 

21 ON DIANA BASS? 

22 

23 

24 

25 

A YES, I DID. 

Q DID SHE EVER FALSELY INCLUDE IN THE 

PROFICIENCY EXAMS OR MAKE A FALSE MATCH? 

A YES. IN THE TYPE OF PROFICIENCY TEST I 
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1 GAVE HER WERE SIMULATED CASES OR CASES, OLD CASES 

2 THAT HAD BEEN WORKED BY SOMEBODY ELSE EXAMS, I 

3 EXAMINED MYSELF BEFORE I GAVE TO IT HER. ON SOME OF 

4 THE PROFICIENCY TESTS SHE FAILED TO FIND A GOOD 

5 COMPARISON BETWEEN THE KNOWN AND UNKNOWN. IN OTHER 

6 CASES, IN OTHER PART OF THIS TEST, SHE INCLUDED 

7 HAIRS THAT WERE CLEARLY NOT FROM THE KNOWN SAMPLE 

8 AND MADE AN IDENTIFICATION. SHE SAID THEY WERE 

9 SIMILAR AND THIS WOULD HAVE BEEN A FALSE 

10 IDENTIFICATION. 

11 

12 

Q AND IF SOMEBODY LACKED THE ABILITY OR THE 

SKILLS NECESSARY TO ANALYZE HAIR, IS IT POSSIBLE 

13 THAT OTHER HAI R IN A CASE WOULD BE FALSELY SAID NOT 

14 TO MATCH A KNOWN SAMPLE? IN OTHER WORDS, FALSE 

15 EXCLUSION? 

16 A YES. THAT'S ENTIRELY POSSIBLE. IF A 

17 PERSON I S NOT USING EITHER COMPLETE ANALYSIS OR 

18 DOESN'T KNOW HOW TO DO ANALYSIS YOU COULD ELI MI NATE 

19 A HAIR EASILY. HAIR COMPARISON IS EXTREMELY 

20 SUBJECTIVE ANALYSIS AND VERY EASY TO EXCLUDE HAI RS. 

21 

22 

23 

24 

25 

MR . DRISCOLL: NOTHING FURTHER AT THIS 

TIME. THAT CONCLUDES MY PROFFER. 

THE COURT: STATE, CROSS EXAMINATION . 

MR . LERNER: I WOULD LIKE TO CROSS 

EXAMINE, CLARIFY SOME OF THE THINGS HE SAID ON 
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THE PROFFER. I WOULD LIKE THE RECORD TO 

REFLECT BY DOING SO I'M NOT WITHDRAWING MY 

OBJECTION TO THE OBJECTION THAT I MADE TO THIS 

WHOLE LINE OF QUESTIONING. 

THE COURT: RECORD WILL SO REFLECT . 

6 CROSS EXAMINATION 

7 BY MR. LERNER: 

8 Q CASE LOAD GOING UP POSSIBLY CAUSE A 

9 DETERIORATION IN AN ANALYST'S PERFORMANCE? 

10 A CASE LOAD WAS ALWAYS EXTREMELY HIGH AT THE 

11 SANFORD REGIONAL CRIME LABORATORY. HOWEVER, CASES 

12 

13 

ARE SUPPOSE TO BE HANDLED ON A ONE CASE PER TIME 

BASIS. YOU TAKE WHATEVER TIME POLICY WAS YOU 

14 TAKE WHATEVER TIME IS NECESSARILY TO DO THAT CASE 

15 PROFICIENTLY BEFORE YOU START ANOTHER CASE. THERE 

16 WERE LITERALLY THOUSANDS OF CASES BACK LOGGED AND IT 

17 REALLY, IN MY OPINION DID NOT HAVE ANY AFFECT ON THE 

18 QUALITY OF THE ANALYSIS THAT SHOULD HAVE BEEN DONE 

19 THERE AS FAR AS I N SEVENTY EIGHT. IN SEVENTY EIGHT, 

20 AS FAR AS I CAN TELL THROUGH THE RECORDS WAS THE 

21 SAME FOR LAST PROCEEDING FIVE YEARS. SO THERE WAS 

22 NO DIFFERENCE. ALL OF THE OTHER ANALYSTS COULD 

23 HANDLE MULTIPLE CASES WITHOUT ANY PROBLEM. DIANA 

24 

25 

BASS WAS THE ONLY ONE THAT COULD NOT HANDLE MULTIPLE 

CASES. 
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YOU ARRIVED WHEN IN NINETEEN SEVENTY 

I BELIEVE IT WAS MAY. 

SO HALF WAY THROUGH ALMOST HALF WAY 

5 THROUGH NINETEEN SEVENTY EIGHT? 

6 

7 

A 

Q 

YES. 

DID YOU UNDERTAKE TO EVALUATE MRS. BASS OR 

8 MISS BASS'S PERFORMANCE ON ANY PRIOR CASES THAT HAD 

9 BEEN WORKED BEFORE THAT POINT? 

10 

11 

12 

A 

Q 

A 

PRIOR TO MY ARRIVAL? 

YES. 

I DON'T BELIEVE I DID. I CAN'T REALLY BE 

13 SURE AT THIS TIME. IT'S BEEN TOO LONG. 

14 Q WHEN YOU - - IF A SAMPLE IS CONTAMINATED 

15 IT'S TOTALLY WORTHLESS FOR ANY KIND OF FURTHER 

16 EVALUATION OR EXAMINATION. IS THAT CORRECT. 

17 

18 

A 

Q 

IN A GENERAL SENSE, YES. 

AND THAT CAN EITHER BE BY MISHANDLING OR 

19 DAMAGING THE SAMPLES IN SOME WAY OR MIXING THEM UP? 

20 

21 

A 

Q 

IN GENERAL, YES. 

DOES HAIR CHANGE ITS CHARACTERISTICS OVER 

22 TIME IF STORED? 

23 

24 

A IF IT'S STORED PROPERLY IT DOES NOT. AND 

WHAT I MEAN BY THAT IS NORMAL WAY WE WOULD STORE 

25 THINGS LIKE HAIR WOULD BE TO PUT IT IN AN ENVELOPE 
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1 SO IT CAN STAY DRY. IT WOULD NORMALLY BE HANDLED 

2 UNDER NORMAL CONDITIONS. HAIRS SUBJECTED TO HIGH 

3 HEAT OR THAT ARE ALLOWED TO BECOME MOLDY AS RESPONSE 

4 TO BEING IN DAMP - - IN DAMP, WARM CONDITIONS CAN BE 

5 DAMAGED. 

6 Q FOR INSTANCE, WHAT DO YOU MEAN BY DAMP 

7 CONDITIONS? WHAT ARE YOU TALKING ABOUT? AMBIENT 

8 HIGH HUMIDITY IN THE A AIR? 

9 A THAT WOULD BE, COULD BE POSSIBLE. THE 

10 HAIR PACKAGE CONTAINING THAT HAIR COULD BE PLACED 

11 NEXT TO ANOTHER SAMPLE THAT HAS EXTREMELY HIGH 

12 MOISTURE CONTENT. FOR INSTANCE, COMMONLY, MARIJUANA 

13 PLANTS ARE TAKEN INTO EVIDENCE, BEING GREEN LEAFY 

14 MATERIAL THEY INTEND TO BE HIGH IN MOISTURE, MOLD 

15 VERY VERY QUICKLY. AND THIS ADS A LOT OF HUMIDITY 

16 TO THE AIR. AND IF THAT PACKAGE IS ADJACENT TO THAT 

17 DAMP PACKAGE IT COULD CONTRIBUTE, I WOULD SAY, QUIET 

18 A BIT OF HUMIDITY THERE. SO THERE IS A POSSIBILITY 

19 THE HAIR -- THERE ARE MANY CASES DOCUMENTED WHERE 

20 HAIR HAS CHANGED THROUGH STORAGE. 

21 Q OKAY. SO FOR INSTANCE THIS PRESENT 

22 FACILITY HERE BY A YEAR AFTER IT OPENED THEY HAD A 

23 REALLY WET YEAR. THERE WAS ACTUALLY WATER LEAKING 

24 

25 

IN THE BASEMENT AREA. THAT COULD HAVE HAD AN EFFECT 

IF THE SAMPLE, ANY SAMPLES IN THIS CASE AND STORED 
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1 DOWN IN THE EVIDENCE SECTION IN THE BASEMENT OF THE 

2 PUBLIC DEFENDER 1 S BUILDING FOR INSTANCE? 

3 A IT'S POSSIBILITY IF THE HAIR BECAME MOLDY 

4 OR BAG OR CONTAINER OR ENVELOPE DAMPENS IT COULD 

5 HAVE BEEN DAMAGED. IT'S SPECULATION BUT IT 1 S 

6 POSSIBLE. 

7 Q NOW THIS LIQUID LACQUER TECHNIQUES IS 

8 THAT GIVE ME? 

9 A SCALE CASTING. LIKE YOU WOULD CAST FOOT 

10 PRINT AT A CRIME SEEN. THIS IS A SIMILAR TYPE 

11 THING. 

12 Q YOU DON'T KNOW IF THAT WAS USED IN THIS 

13 PARTICULAR CASE, DO YOU? 

14 

15 

A 

Q 

I CAN'T RECALL. 

AND YOU JUST ARRIVED AT THE LAB IN MAY OF 

16 SEVENTY EIGHT, CORRECT? 

17 A I BELIEVE THAT WAS THE MONTH I CAME TO THE 

18 LABORATORY. 

19 Q HOW LONG WAS IT BEFORE YOU GOT ALONG - -

20 GOT INTO ACTUALLY EVALUATING THE PERSONNEL THERE? 

21 A THAT WAS ONE OF THE REASONS I WAS HIRED 

22 WAS TO EVALUATE THE PERSONNEL AND DEGREE OF TRAINING 

23 AND PROCEDURE, EFFICIENCY. THAT STARTED VERY VERY 

24 

25 

QUICKLY. THERE WERE MANY OTHER, AT LEAST SIX OTHER 

ANALYSTS, THAT HAD TO BE SUPERVISED ALSO OR 
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1 EVALUATED ALSO. SO I DIDN'T JUST SIMPLY CONCENTRATE 

2 IN DIANA POINTEDLY TO BEGIN WITH. I HAD -- I DID 

3 HAVE OTHER ONES TO SUPERVIS~ AND ANALYZE. I DID 

4 HOWEVER, ONCE I NOTICED SOME OF THE THESE GRAVE 

5 DEFICIENCIES I CONCENTRATED MY EFFORTS AWAY FROM 

6 OTHER PEOPLE TOWARD DIANA. 

7 Q HOW LONG DID THAT PROCESS TAKE AFTER YOU 

8 ARRIVED? 

9 A NOT VERY LONG. JUST A FEW MONTHS BEFORE 

10 IT BECAME VERY OBVIOUS THERE WAS VERY SERIOUS 

11 PROBLEMS. 

12 Q SO THE FOCUSING ON MISS BASS MIGHT HAVE 

13 BEEN ALMOST INTO NINETEEN SEVENTY NINE? CORRECT? 

14 

15 

16 

A IT'S POSSIBLE . I'M NOT REALLY SURE. 

MR. LERNER: NO FURTHER QUESTIONS . 

THE COURT: REDIRECT? 

17 REDIRECT EXAMINATION 

18 BY MR. DRISCOLL: 

19 Q DID YOU EVER MA.KE A WRITTEN EVALUATION 

20 THAT WAS FILED WITH FD LE CONCERNING DIANA BASS? 

21 

22 

A 

Q 

YES, I DID. 

AND DID YOU FILE ON THAT REPORT WITH FD L 

23 E PRIOR TO NINETEEN EIGHTY EIGHT? 

24 

25 

A 

Q 

YES. 

AND BASED ON WHAT YOU OBSERVED WITH DIANA 
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1 BASS, WAS THERE EVER ANY REVIEW OF CASES SHE MIGHT 

2 HAVE HANDLED? 

3 A I DON'T KNOW IF THERE WAS A REVIEW OF 

4 CASES SHE MAY HAVE HANDLED. I LEFT THE LABORATORY 

5 ABOUT SIX MONTHS TO A YEAR AFTER THIS. I'M NOT 

6 REALLY SURE AT THIS POINT. I KNOW THAT I DID 

7 PERSONALLY REVIEW SOME OF HER CURRENT CASES AT THAT 

8 PARTICULAR TIME. RIGHT BEFORE WE MADE THE DECISION 

9 TO HAVE HER STOP DOING THESE TYPE OF ANALYSIS. 

10 Q DID YOU -- WHAT YOU FOUND ABOUT DIANA 

11 BASS, DID YOU EVER COMMUNICATE THAT TO ANY STATE 

12 

13 

ATTORNEY'S OFFICE? 

A I COMMUNICATED THESE FACTS TO THE 

14 SUPERVISOR LABORATORY AND FOR FD LE TO TAKE 

15 WHATEVER ACTION. IT WASN'T PROPER FOR ME AS MID 

1 6 LEVEL SUPERVI SOR TO CONTACT ANYBODY OUTSIDE OF THE 

17 LABORATORY . I PRESUME FEDERAL FL E WOULD HAVE DONE 

18 THIS. 

19 

20 

21 

22 

23 

24 

25 

MR. DRISCOLL: BASED ON THE TESTIMONY WE 

WOULD ASK IT BEEN ADMITTED AS EVIDENCE. 

THE COURT : I THINK MY RULING WILL BE THE 

SAME PREVIOUSLY . ALLOW YOU TO HAVE YOUR 

PROFFER. MY RULING DOESN'T CHANGE . 
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8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

TIME? 

KOPEC - REDIRECT - DRISCOLL 

MR . DRISCOLL: THANK YOU, YOUR HONOR. 

MAY MR. KOPEC BE RELEASED? 

MR . LERNER: NO OBJECTION. 

THE COURT: NO OBJECTION. STEP DOWN, SIR. 

DO YOU HAVE ANY OTHER TESTIMONY AT THI S 

MR . DRISCOLL : LET ME SEE IF WE HAVE ANY 

OTHER WITNESSES YET. 

I HAVE A WITNESS, YOUR HONOR. 
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1 MR . DRISCOLL: DEFENSE CALL STEVEN PLATT. 

2 STEVEN PLATT, SWORN 

3 DIRECT EXAMINATION 

4 BY MR. PICKARD: 

5 

6 

7 

8 

Q 

A 

Q 

A 

PLEASE STATE YOUR NAME FOR THE RECORD? 

STEVEN RUSSELL PLATT. 

HOW ARE YOU EMPLOYED? 

I'M EMPLOYED BY THE FLORIDA DEPARTMENT OF 

9 LAW ENFORCEMENT REGIONAL CRIME LABORATORY; 

10 JACKSONVILLE, FLORIDA . 

11 

12 

Q 

A 

HOW LONG HAVE YOU BEEN SO EMPLOYED? 

I'VE BEEN WITH THE DEPARTMENT OF LAW 

13 ENFORCEMENT SINCE JULY NINETEEN NINETY FIVE . 

14 Q AND DID YOU SUPERVISE AN INDIVIDUAL BY THE 

15 NAME OF DIANA BASS? 

16 A YES, I DID. 

17 Q AND ABOUT HOW LONG DID YOU SUPERVISE HER? 

18 A I THINK FOR APPROXIMATELY A YEAR AND A 

19 HALF. MAYBE TWO YEARS. 

20 Q AND WAS YOUR SUPERVISION TAKEN OVER BY AN 

21 INDIVIDUAL BY THE NAME OF ROBERT KOPEC, SUPERVISION 

22 OF DIANA BASS? 

23 

24 

A 

Q 

YES, IT WAS. 

AND SOMETIME IN NINETEEN EIGHTY-THREE WERE 

25 YOU INVOLVED IN A CASE IN BARTOW WHERE THE HAIR 
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ANALYSIS OF DIANA BASS WAS DISCREDITED? 

A I KNOW IT WAS DISCREDITED BUT I WAS 

3 INVOLVED IN THAT CASE. 

4 Q YOU KNOW HER HAIR ANALYSIS WAS CALLED INTO 

5 QUESTION? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A YES, IT WAS. 

MR. LERNER: AT THIS POINT I'M GOING TO 

ASK -- GOING TO OBJECT AGAIN ON THE GROUNDS OF 

RELEVANCY TO THIS ISSUE. I MEAN ALL OF THIS, 

MY UNDERSTANDING, ALL THIS HAPPENED SOMETIME 

AFTER CONCLUSION OF THE TRIAL IN THIS CASE BUT 

ON CERTAINLY EARLY ENOUGH TO HAVE BEEN RAISED 

IN SOME OF THE PRIOR PROCEEDINGS IN THIS CASE. 

SO, AGAIN, I HAVE AN OBJECTION ON GROUNDS OF 

RELEVANCY ON THE GROUNDS OF PROCEDURAL BAR BOTH 

BECAUSE IT'S SUCCESSIVE AND COULD AND SHOULD 

HAVE BEEN RAISED IN EARLIER PROCEEDINGS. 

MR. DRISCOLL : YOUR HONOR, THIS IS 

SOMETHING WE BEEN GRANTED. THIS GOES TO ISSUES 

WE'VE BEEN GRANTED A EVIDENTIARY HEARING ON. 

WE DON'T BELIEVE IT GOES TO LINGERING DOUBT. 

IT GOES TO WHETHER MR. HITCHCOCK RECEIVED A 

FAIR TRIAL IN NINETEEN SEVENTY SIX. ALSO GOES 

TO THE CLAIMS WE RAISED WHERE THERE WAS BRADY 

QUIGLIO VIOLATION. IT WAS SCIENTIFIC EVIDENCE 
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WAS NOT RELIABLE AT THE TIME. WE BELIEVE WE'RE 

ENTITLED TO PROCEED ON THIS ROAD WITH OUR 

CLAIM. 

THE COURT: OVERRULE THE OBJECTION. 

5 BY MR. DRISCOLL: 

6 

7 

Q 

A 

WAS THAT IN FACT THE PEEK CASE? 

ANTHONY RAY PEEK WAS THE DEFENDANT I 

8 BELIEVE. 

9 Q AND PRIOR TO MY -- DID YOU BECOME AWARE 

10 PRIOR TO THAT HEARING, DID YOU BECOME AWARE OF SOME 

11 CIRCUMSTANCES SURROUNDING DIANA BASS'S HAIR 

12 

13 

EXAMINATION? 

A I DID NOT HAVE PERSONAL KNOWLEDGE BUT I 

14 WAS AWARE BY CONVERSATION WITH AN INDIVIDUAL WHO 

15 TOLD ME. 

16 

17 

18 

19 

20 

21 

MR. LERNER: OKAY. I WOULD OBJECT TO THE 

GROUNDS OF HEARSAY, LACK OF FIRST HAND 

KNOWLEDGE. 

MR . DRISCOLL : YOUR HONOR, THIS GOES TO 

THE EFFECT ON THE HAIR AND KNOWLEDGE . 

THE COURT : SUSTAIN THE OBJECTI ON AT THIS 

22 TIME. 

23 BY MR . DRISCOLL: 

24 

25 

MR. DRISCOLL : CAN I PROFFER HIS ANSWER? 

THE COURT : YES, YOU CAN. 
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1 Q DID YOU BECOME -- DO YOU RECALL WHAT WAS 

2 TOLD TO YOU CONCERNING DIANE BASS'S HAIR EXAMS? 

3 A I RECALL THERE WAS SOME QUESTION ABOUT THE 

4 STRENGTHS OF THE CONCLUSIONS TO WHICH SHE TESTIFIED. 

5 

6 

7 

8 

9 

10 

Q WERE YOU HER SUPERVISOR THEN? 

MR. NUNNELLEY: ARE WE FINISHED WITH THE 

PROFFER NOW? 

MR. DRISCOLL : YES. 

THE COURT: OKAY. 

MR . NUNNELLEY: THANK YOU, SIR. 

11 BY MR . DRISCOLL: 

12 

13 

14 

Q 

A 

Q 

WERE YOU HER SUPERVISOR THEN? 

I DON'T RECALL. 

DID YOU DO ANYTHING AFTER YOU HEARD THAT 

15 TO INVESTIGATE THIS? 

16 

17 

A 

Q 

DID I PERSONALLY? NO, I DID NOT. 

AND DO YOU RECALL WHETHER YOU PERSONALLY 

18 DID ANY PROFICIENCY EXAMS CONCERNING DIANA BASS'S 

19 HAIR ANALYSIS? 

20 A SUCH TESTS WERE CONDUCTED DURING HER 

21 TRAINING PROGRAM. PROFICIENCY TYPE TESTING. 

22 COMPETENCY TESTING. 

23 

24 

25 

Q DO YOU HAVE ANY SPECIFIC RECALL OF YOU 

HANDLING THAT? 

A NO, I DO NOT. 
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1 Q TODAY AT FD LE DO YOU HAVE PROFICIENCY 

2 EXAMS? 

3 

4 

5 

A 

Q 

A 

YES, WE DO . 

IS THAT HANDLED BY EXTERNAL ORGANIZATION? 

WHEN SUCH ORGANIZATION rs AVAILABLE, YES. 

6 THERE'S SOME AREAS OF THE FORENSIC SCIENCES WERE 

7 THERE ARE PROBABLY NOT EXTERNAL ORGANIZATIONS THAT 

8 PROVIDE PROFICIENCY TESTS. 

9 Q DID YOU HAVE OCCASION TO TESTIFY IN 

10 NINETEEN EIGHTY EI GHT NOT ONLY CONCERNING YOUR WORK 

11 IN SEROLOGY AND IN MR. HITCHCOCK'S CASE BUT ALSO TO 

12 TAKE THE STAND AND STEP INTO THE SHOES OF DIANA BASS 

13 AND TESTIFY IN THE ROLE OF DIANA BASS. 

14 

1 5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR . LERNER : YOUR HONOR, I'M GOING TO POSE 

AN OBJECTION HERE AS TO RELEVANCE. THE 

NINETEEN NINETY EIGHT - - NINETEEN EIGHTY EIGHT 

CASE WAS A PENALTY PHASE ONLY. AND IT WAS 

OVERTURNED AND REDONE BOTH IN NINETEEN NINETY 

THREE AND IN NINETEEN NINETY-SIX. SO WHATEVER 

HAPPENED AT THAT TIME CERTAINLY NOT RELEVANT TO 

ANYTHING UNDER CONSIDERATION BEFORE THIS COURT . 

IT'S NOT RELEVANT TO ANY OF THE CLAIMS. 

MR . DRISCOLL: YES, YOUR. HONOR IT'S OUR 

POSITION THAT THE DEFICIENCIES ARE THAT THE 

DEFICIENCIES -- TRAINING DEFICIENCIES IN DIANA 
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21 

22 

23 

24 

25 
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BASS'S SKILLS AS MICROANALYST WERE KNOWN AT FD 

LE. MR . PLATT KNEW IT AND IN NINETEEN EIGHTY 

EIGHT HE TESTIFIED BOTH AS HIMSELF AND AS DIANA 

BASS. AND IT'S OUR POSITION THAT BY THAT TIME 

HE HAD KNOWN THAT DIANA BASS WAS A PROBLEM HAIR 

ANALYST. 

THE COURT: SUSTAIN THE OBJECTION. 

MR . DRISCOLL : JUST CAN I ADD ONE OTHER 

THING FOR THE RECORD. THIS WOULD GO TO AS 

STATE CONTINUALLY RAISES THE PROCEDURAL BAR AND 

THINGS AS TO THIS . THE FACT IS THAT THIS 

COULDN ' T HAVE BEEN RAISED EARLIER, THE 

DEFICIENCIES IN DIANA BASS'S TESTIMONY, BECAUSE 

THEY WOULDN'T HAVE BEEN KNOWN FROM THE DEFENSE 

BECAUSE AS LATE AS NINETEEN EIGHTY EIGHT 

MR. PLATT WAS APPEARING AND DIANA BASS WASN'T 

THERE. 

THE COURT: STILL SUSTAIN THE OBJECTION. 

MR. DRISCOLL: CAN I HAVE JUST A MOMENT? 

THE COURT: YES. 

MR . DRISCOLL : CAN I, YOUR HONOR, JUST FOR 

THE RECORD, PROFFER HIS ANSWER? 

THE COURT: YES, YOU MAY. 

BY MR. DRISCOLL: 

Q OKAY. DID YOU, IN NINETEEN EIGHTY EIGHT, 
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1 YOU IN FACT CAME AND READ DIANA BASS ' S TESTIMONY 

2 INTO THE RECORD. IS THAT CORRECT? 

3 A YES. I READ FROM A TRANSCRIPT OF A 

4 PREVIOUS HEARING IN THAT HEARING. 

5 Q AND BY THAT TIME YOU KNEW HER ABILITY AS 

6 HAIR ANALYST HAD BEEN QUESTIONED? 

7 A I WAS AWARE AT THE TIME STATE HAD 

8 DIFFICULTY IN LOCATING MISS BASS AND THAT WAS THE 

9 PRETENSE UNDER WHICH I WAS PRESENTING THE TESTIMONY 

10 THERE. READING THE TESTIMONY . 

11 Q DID YOU EVER TELL THE PROSECUTORS IN THIS 

12 CASE THAT DIANA BASS HAD DIFFICULTIES OR HAD HER 

13 RESULTS AS A SCIENTIST QUESTIONED? 

14 

15 

16 

17 TIME. 

18 

A 

Q 

A 

Q 

I DON'T RECALL. 

WAS THERE A PROBLEM WITH HER WORK? 

I DON'T RECALL THAT BEING AN ISSUE AT THE 

DID YOU -- DO YOU RECALL IF YOU TOLD THE 

19 COURT THAT YOU DIDN ' T FEEL COMFORTABLE READING DIANA 

20 BASS'S TESTIMONY INTO EVIDENCE BECAUSE YOU KNEW 

21 THERE WAS A PROBLEM WITH HER WORK? 

22 

23 

24 

25 

A 

Q 

I DON'T RECALL. 

DO YOU RECALL EVER CONTACTING THE 

PROSECUTORS IN THIS CSE AND TELLING THEM THAT YOU 

HAD IN FACT FOUND DIANA BASS? 
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PLATT - DIRECT - DRISCOLL 

A I DO BELIEVE THAT I TOLD THEM. 

MR . LERNER: AGAIN, I WOULD OBJECT TO THE 

RELEVANCE . I DON 'T BELIEVE THIS GOES TO ANY 

CLAIM THAT THEY HAVE MADE . THERE'S NO BRADY 

CLAIM OR ANY SORT OF CLAIM THAT I KNOW OF 

RELATING TO THE NINETEEN EIGHTY EIGHT HEARING. 

AND IF THERE WERE IT'S NOT RELEVANT BECAUSE 

THERE COULD BE NO POSSIBLE PREJUDICE. 

MR . DRISCOLL : THIS IS THE LAST QUESTION. 

I THOUGHT I WAS STILL PROFFERING, I JUST 

THE COURT: YOU ASKED TO PROFFER? 

MR. DRISCOLL: YES . 

THE COURT: I DIDN'T KNOW THAT. 

MR . DRISCOLL : I THOUGHT I GOT SHOT DOWN 

AND I GOT UP TO PROFFER. 

MR. LERNER: IF WE'RE STILL ON A PROFFER 

THEN I THOUGHT HE WAS DONE WITH THE PROFFER. 

THE COURT: I THOUGHT SO TOO. 

MR . LERNER : I'M OBJECTING THIS IS NOT 

RELEVANT. 

THE COURT: YOU DOING IT FOR THE PURPOSE 

OF PROFFER I'LL ALLOW YOU TO DO IT. I DIDN'T 

KNOW YOU DOING PROFFER HERE . 

MR . DRISCOLL : I WOULD JUST -- WANTED TO 

PROFFER THIS FOR THE RECORD. 
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1 Q DID AT ANY POINT YOU IN FACT TELL 

2 PROSECUTORS THAT YOU HAD FOUND DIANA BASS? 

3 A I RECALL PROBABLY LEAVING A TELEPHONE 

4 MESSAGE TO THE EFFECT I THOUGHT SHE WAS IN SAINT 

5 AUGUSTINE, FLORIDA AT THE TIME. 

6 

7 

8 

9 

10 

11 

12 

13 

Q 

A 

WAS THIS BEFORE THE T'RTAT.? 

BEFORE THE HEARING, YES. 

MR . DRISCOLL: THANK YOU. 

NOTHING FURTHER. 

THE COURT: STATE, CROSS EXAMINATION. 

MR. LERNER: COULD I CROSS EXAMINE FOR THE 

PURPOSE OF THE PROFFER, YOUR HONOR, FIRST? 

THE COURT : YES. 

14 CROSS EXAMINATION 

15 BY MR . LERNER: 

16 Q OKAY. THIS IS NI NETEEN EIGHTY EIGHT 

17 HEARING . I'M SHOWING YOU A TRANSCRIPT OF THE 

18 PARTIAL TRANSCRIPT OF THAT EIGHTY EIGHT HEARING 

19 WHICH I ATTACHED TO A MOTION FILED BEFORE THE COURT 

20 AND PROVIDED DEFENSE COUNSEL ENTITLED STATE'S 

21 RESPONSE TO MOTION FOR HAIR ANALYSIS AND MOTION TO 

22 BIFURCATE HEARING OR IN THE ALTERNATIVE TO 

23 PERPETUATE TESTIMONY. AND STATE'S MOTION TO LIMIT 

24 

25 

EVIDENCE OF BAD CHARACTER OF RICHARD CARL HITCHCOCK 

TO PROFFER. 
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1 I ATTACHED A PARTIAL EXHIBIT A OF AS 

2 EXHIBIT A TO THAT RESPONSE A PARTIAL TRANSCRIPT 

3 WHICH INCLUDES INDEX. SO WHAT I WANTED YOU TO DO IS 

4 JUST REFRESH YOUR RECOLLECTION AS FAR AS DATE OF 

5 THE -- DATE OF THAT PENALTY PHASE HEARING WAS 

6 FEBRUARY OF NINETEEN EIGHTY EI GHT, CORRECT? 

7 

8 

A 

Q 

THAT IS CORRECT . 

AND IT SHOWS THAT YOU TESTIFIED ON PAGES 

9 SIX SIXTY THREE TO SIX SEVENTY SIX? 

10 

11 

12 

A 

Q 

THAT rs CORRECT. 

NOW WOULD THAT BE YOUR RECOLLECTION THAT 

THAT'S THE PROCEEDING YOU WERE JUST TESTIFYING ABOUT 

13 WITH MR. DRISCOLL AS FAR AS NINETEEN EIGHTY EIGHT 

14 PENALTY PHASE? 

15 

16 

A 

Q 

YES. 

SO THAT WOULD REFRESH YOUR RECOLLECTION AS 

17 TO THE DATE THAT TOOK PLACE? 

18 

19 

A 

Q 

YES. 

HE ASKED YOU ABOUT PEEK. SHOWING YOU A 

20 COPY OF THE -- I WOULD ALSO ASK THAT COURT TAKE 

21 JUDICIAL NOTICE OF THIS CASE AT FOUR EIGHTY EIGHT 

22 SOUTHERN SECOND FIFTY TWO. STATE VERSUS ANTHONY RAY 

23 PEEK . 

24 

25 

IS THAT THE OTHER CASE THAT YOU WERE 

DISCUSSING WITH MR. DRISCOLL THAT YOU WENT DOWN AND 248 
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YOU SAW DIANA BASS AND YOU TESTIFIED? 

A 

Q 

YES, IT IS. 

AND DOES THIS APPEAR TO BE THE SUPREME 

4 COURT DECISION THAT ROSE OUT OF THAT PROCEEDING? 

5 

6 

A 

Q 

I BELIEVE SO. 

SO THE SUPREME COURT DECISION WAS ISSUED 

7 IN NINETEEN EIGHTY SIX, CORRECT? 

8 A THIS IS DATED APRIL SEVENTEENTH NINETEEN 

9 EIGHTY SIX. AND REHEARING DENIED JUNE FOURTH 

10 NINETEEN EIGHTY SIX. 

11 

12 

Q AND YOU TESTIFIED AT THAT TIME ON THE 

RECORD ABOUT WHATEVER DIFFICULTIES WERE THERE WERE 

13 REGARDING MISS BASS'S WORK IN THAT CASE? 

14 A I DON'T RECALL WHAT I WAS CALLED TO 

15 TESTIFY TO IN ANTHONY RAY PEEK'S APPEAL BECAUSE IN 

16 BOTH OF THESE CASES I HAD DONE LABORATORY ANALYSIS 

17 AND SEROLOGY AND BLOOD TESTING . THAT MAY HAVE BEEN 

18 WHAT I WAS CALLED FOR. I DON ' T RECALL. 

19 Q LET ME ASK YOU THIS: IF THE ISSUE OF 

20 DIANA BASS' PROFICIENCY OR NOT WAS BROUGHT OUT IN 

21 PEEK AS MR. DRISCOLL SAYS IT WAS, THEN IT WAS 

22 BROUGHT OUT PRIOR TO NINETEEN EIGHTY SIX, CORRECT? 

23 A YES . 

24 

25 

Q SO THAT WOULD HAVE BEEN TWO YEARS IN THE 

PAST BY THE DATE OF NINETEEN EIGHTY EIGHT? 
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YES . 

OKAY. AND WOULD HAVE BEEN AVAILABLE TO 

3 ANYBODY READING THE FLORIDA CASE LAW? 

4 

5 

6 

7 

A I PRESUME SO. 

MR . NUNNELLEY: WE CAN HAVE JUST A MINUTE. 

YOUR HONOR? 

THE COURT : YES YOU MAY. 

8 BY MR. LERNER: 

9 Q AND YOU DON'T REMEMBER AT THIS POINT WHAT, 

10 IF ANYTHING YOU TESTIFIED REGARDING PEEK IN THE PEEK 

11 CASE, DO YOU? 

12 A I DO RECALL THE ORIGINAL TRIAL AND THE 

13 TESTIMONY INVOLVED THERE . I DO NOT RECALL 

14 SPECIFICALLY TESTIMONY AT THAT HEARING . 

15 

16 

17 

18 

19 

20 

2 1 

22 

23 

24 

25 

MR . LERNER : NO FURTHER QUESTION . 

MR. DRISCOLL: JUST FOR THE RECORD, WAS 

MR. LERNER'S CROSS EXAMINATION. WAS THAT A 

PROFFER CROSS EXAMINATION OR? 

THE COURT : I'LL ASSUME HE WAS QUESTIONING 

PROFFER. 

MR. LERNER : IT WAS PROFFER BECAUSE YOUR 

HONOR, IT'S STILL IS THE STATE'S POS I TION THAT 

WHAT HAPPENED WI TH RESPECT TO QUESTIONING DIANA 

BASS'S PROFICIENCY IN A SEPARATE CASE THAT 

APPARENTLY OCCURRED YEARS AGO, YEARS AGO AFTER 
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12 

13 

14 
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16 
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18 
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20 

21 

22 
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PLATT - CROSS - LERNER 

THE CASE IN QUESTION, IS NOT RELEVANT. AND 

FROM THE DATES, OF COURSE, AGAIN, I'M ARGUING 

IS SOMETHING THAT COULD AND SHOULD HAVE BEEN 

RAISED BEFORE THIS TIME AND IS PROCEDURALLY 

BARRED IN MANY DIFFERENT WAYS AS TO THE 

NINETEEN SEVENTY SEVEN TRIAL AS I ALREADY 

OBJECTED TO PREVIOUSLY . 

THE COURT: OKAY. 

MR . DRISCOLL : YOUR HONOR, AS PART OF THE 

PROFFER I WOULD LIKE TO PROFFER TWO EXHIBITS . 

I DON 1 T BELIEVE WE ENTERED ANYTHING INTO 

EVIDENCE YET . 

THE COURT: YOU CAN MARK THEM. SHOW THEM 

TO THE STATE. 

HE HAS TO PROFFER. HE ASKED TO PROFFER. 

THAT'S WHAT I ASSUME HE'S DOING. 

MR . LERNER: I HAVE ADDITIONAL OBJECTION 

AS TO THOSE EXHIBITS, YOUR HONOR. 

THE COURT : WHAT'S YOUR OBJECTION? 

MR. LERNER: WELL. 

THE COURT: I DON ' T KNOW WHAT THEY ARE. 

MR. LERNER: THEY DON'T APPEAR TO BE 

ANYTHING THE WITNESS CAN IDENTIFY AS BEING 

INVOLVED OR CAN IDENTIFY WHAT THEY REFER TO. I 

MEAN HE HASN'T BEEN ASKED YET BUT WHY DOESN'T 
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HE QUESTION HIM ABOUT THEM AND WE'LL SEE WHERE 

HE WE GO FROM THERE . I HOLD MY OBJECTION UNTIL 

3 TESTIMONY COMES IN. 

4 BY MR. DRISCOLL: 

5 Q MR . PLATT, DID YOU WORK INF D LE OFFICE 

6 IN JACKSONVILLE IN FEBRUARY SIXTEENTH NINETEEN 

7 EIGHTY EIGHT? 

8 

9 

A 

Q 

YES, I DID. 

AND I F I WOULD -- YOU RECALL YOUR PHONE 

10 NUMBER TO HAVE SUNCOM NUMBER EIGHT TWO SIX DASH SIX 

1 1 THREE NINE ZERO? 

12 

1 3 

A 

Q 

THAT IS CORRECT. 

AND YOU DID IN FACT CALL THE PROSECUTORS 

14 YOU WOULD HAVE TOLD ABOUT DIANA BASS? 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A I DO RECALL HAVING MADE THAT CALL. 

MR . DRISCOLL: YOUR HONOR, I, AT THIS 

TIME, WE WOULD PROFFER INTO EVIDENCE DEFENSE 

EXHIBIT D FOR IDENTIFICATION . IT'S ONE OF THE 

RECORDS CONTAINED IN DISCOVERY PROVIDED BY 

MR. LEARNER OF THE STATE ATTORNEY'S RECORDS 

REGULARLY KEPT IN RECORD AS A BUSINESS RECORD. 

THE COURT: STATE. 

MR. LERNER: WELL, IF HE'S ALREADY 

TESTIFIED TO IT I'M NOT SURE WHAT THEY SERVE. 

BUT HE CERTAINLY HASN'T AUTHENTICATED THEM IN 
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12 
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14 

15 

16 

17 

18 

19 

20 

2 1 

22 

23 

24 

25 

PLATT - CROSS - LERNER 

ANY WAY . 

MR. DRISCOLL : I MEAN I'M SURE IT'S OVER 

OBJECTION. I WOULD JUST LI KE TO PROFFER THAT 

AS WELL. 

MR . LERNER: ARE THEY SUPPOSE TO BE FRONT 

AND BACK OF THE SAME? 

MR. DRISCOLL: I DON'T KNOW. 

MR. LERNER: STATE'S C FOR IDENTIFICATION. 

I CAN'T EVEN IDENTIFY WHAT IT'S REFERRI NG TO OR 

WHEN IT IS, ANYTHING OF THE SORT . 

THE COURT: CAN'S I SEE. 

MR. LERNER: APPEARS IT MIGHT BE THE BACK 

SIDE BUT I ' M NOT SURE. 

THE COURT: WHAT'S THE PURPOSE OF THIS TO 

SHOW WHAT? 

MR. DRISCOLL: YOUR HONOR, CORROBORATES HE 

IN FACT HAD CONTACT WITH THE PROSECUTORS AND 

TOLD THEM THAT HE HAD IN FACT FOUND DIANA BASS. 

MR . LERNER: WHAT CLAIM DOES THESE RELATE 

TO? 

MR . DRISCOLL : RELATES TO THE DIANA BASS 

CLAIM. 

MR. NUNNELLEY: WHICH IS WHAT? 

MR . DRISCOLL : WE'LL WITHDRAW THAT. 

MR . LERNER : I WOULD JUST OBJECT TO THIS 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

PLATT - CROSS - LERNER 

WHOLE LINE OF TESTIMONY. APPEARS TO GO THROUGH 

SOME SORT OF BRADY CLAIM. I DON'T SEE A BRADY 

CLAIM RAISED IN THE MOTION SO I WOULD ASK THE 

COURT TO STRIKE THE TESTIMONY THAT RELATES TO 

WHAT 

THE COURT: YOU TALKING ABOUT THIS LAST 

PROFFER? 

MR. LERNER: I GUESS IT'S A PROFFER. 

ADDITIONALLY OBJECT TO IT DOESN'T RELATE TO ANY 

CLAIM. 

THE COURT: I 'M NOT GOING TO STRIKE THE 

TESTIMONY. 

MR. DRISCOLL: SORRY? 

THE COURT : I SAID I'M GOING TO STRIKE 

THE TESTIMONY. 

MR . DRISCOLL: THANK YOU, YOUR HONOR. 

I THINK OUR MOTION SPEAKS FOR ITSELF. 

NOTHING FURTHER, YOUR HONOR. 

THE COURT : STATE. 

MR . LERNER : NOTHING FURTHER, YOUR HONOR. 

THE COURT : THANK YOU, SIR. 

THIS WITNESS EXCUSED? 

MR. DRISCOLL: YES, YOUR HONOR. 

THE COURT: STATE? 

MR. LERNER : YES, YOUR HONOR. 
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• 1 MR. NUNNELLEY : YES, YOUR HONOR. 

2 THE COURT : WE'LL BE IN RECESS UNTIL THREE 

3 O' CLOCK. 

4 (AT THIS TIME THE JUDGE LEAVES THE 

5 COURTROOM) 

6 

7 (LUNCHEON RECESS IS TAKEN) 

8 

9 

10 

11 

• 12 

13 

14 

15 

16 

17 

18 

1 9 
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9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

• 24 

25 

202 

A F T E R N O O N SESSION. 

(AT THIS TIME THE JUDGE ENTERS THE 

COURTROOM) 

MR. DRISCOLL : JUST ONE PRELIMINARY 

MATTER, YOUR HONOR, I FAI LED TO BRING UP THIS 

MORNING . 

MR. TABSCOTT CALLED MY SECRETARY AND I 

BELIEVE HE CALLED MR. LEARNER AND I BELIEVE HE 

CALLED BECAUSE HE THOUGHT HE GOT THE DATES 

WRONG HIS AMOUNT OF TIME WITH THE PUBLIC 

DEFENDER'S OFFICE. I'M GOING TO TRY TO CONTACT 

HIM AND SINCE I DID CALL HIM AS A WITNESS, IF 

THERE'S ANYTHING, I'LL TRY TO CORRECT IT. I 

DON'T BELIEVE IT WAS ANYTHING MATERIAL. 

THE COURT : OKAY. 

MR . DRISCOLL: BUT I WANTED TO INFORM THE 

COURT . 

THE COURT : OKAY . 
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BASS - DIRECT - DRISCOLL 

1 MR. DRISCOLL : DEFENSE WOULD CALL DIANA 

2 BASS. 

3 DIANA BASS, SWORN 

4 DIRECT EXAMINATION 

5 BY MR. DRISCOLL : 

6 

7 

8 

Q 

A 

Q 

PLEASE STATE YOUR NAME FOR THE RECORD. 

DIANA BASS. 

AND MISS BASS, WERE YOU EMPLOYED WITH 

9 SANFORD CRIME LAB IN THE YEAR OF NINETEEN SEVENTY 

10 SIX? 

11 

12 

A 

Q 

YES. 

AND YOU, JUST SO FOR OUR UNDERSTANDING, 

13 WHEN YOU BEGAN AT THE CRIME LAB WAS IT SANFORD CRIME 

14 LAB AND DID IT CHANGE OVER? 

15 A WHEN I BEGAN IT WAS THE SANFORD CRIME 

16 LABORATORY AND IT LATER BECAME THE FLORIDA 

17 DEPARTMENT OF LAW ENFORCEMENT. 

18 Q OKAY. AND WHAT WAS YOUR BACKGROUND BEFORE 

19 YOU CAME TO WENT TO WORK THERE? 

20 

21 

22 

23 

24 

25 

MR . NUNNELLEY : AT THIS POINT WE'RE GOING 

TO INTERPOSE SAME OBJECTION WE ' VE BEEN MAKING 

IN THIS LINE-UP OF TESTIMONY. THIS CLAIM rs 

PROCEDURALLY BARRED FOR THE SAME REASON ARGUED 

PREVIOUSLY. IT'S IRRELEVANT. AND GIVEN THAT 

MR. HITCHCOCK ADMITTED TO HAVING HAD SEXUAL 
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7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BASS - DIRECT - DRISCOLL 

RELATION WITH THE VICTIM. THIS WITNESSES 

TESTIMONY AT THE NINETEEN SEVENTY SEVEN GUILT 

STAGE PROCEEDINGS IS IRRELEVANT TO THE ISSUE 

BEFORE THIS COURT WHICH IS THE NINETEEN 

NINETY-SIX RESENTENCING PROCEEDING GIVEN 

MR . HITCHCOCK ADMITTED MORE THAN THIS WITNESSES 

TESTIMONY COULD HAVE PROVEN. 

WE OBJECT TO THIS TESTIMONY AT THIS POINT. 

MR . DRISCOLL : WE WOULD HAVE A SIMILAR 

RESPONSE TO THAT . OTHER THAN MR. HITCHCOCK WHO 

TESTIFIED AT TRIAL THAT HE DIDN'T IN FACT 

COMMIT THIS OFFENSE, WE BELIEVE THAT SUPPORTS 

THIS. WHEN HE MAY HAVE ADMITTED TO OR WHAT THE 

STATE PURPORTS HE ADMITTED TO ANOTHER TIME IS 

ONE THING THAT WOULD BE -- MAKE SOMETHING THE 

COURT WOULD CONSIDER. THAT'S NOT SOMETHING 

THAT PRECLUDES US FROM PUTTING ON EVIDENCE 

WHICH IS RELATED TO A CLAIM WE HAVE RAISED IN 

OUR THIRTY EIGHT FIFTY ONE MOTION. 

THE COURT : WHAT ' S THE EVIDENCE THAT 

YOU'RE TRYING TO ELICIT FROM THIS WITNESS? 

MR . DRISCOLL: MISS BASS WAS THE HAIR 

ANALYST IN THIS CASE AND I WAS GOING TO ASK HER 

ABOUT TRAINING AND BACKGROUND. I WAS GOING TO 

ASK HER IF SHE FELT SHE GOT ADEQUATE TRAINING 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

BASS - DIRECT - DRISCOLL 

AND SOME OF THE CONDITIONS, WHICH ANALYSIS WAS 

DONE, WHEN MR . HITCHCOCK'S CASE WAS ANALYZED BY 

THAT LAB . 

THE COURT: WELL, I THINK THAT WHAT I'VE 

READ IN THIS RECORD IS PRETTY CLEAR TO THIS 

ISSUE. I'M GOING TO SUSTAIN THE OBJECTION. 

I'M ASSUMING YOU WANT TO PROFFER THE TESTIMONY 

SO I'LL ALLOW YOU TO DO THAT. 

MR. DRISCOLL: YES, YOUR HONOR . 

Q WHAT KIND OF TRAINING DID YOU HAVE IN 

11 MICROANALYSIS? 

12 A I HAD A DEGREE IN BIOLOGY AND WHEN I WENT 

13 TO WORK AT THE SANFORD CRIME LABORATORY I RECEIVED 

14 ON THE JOB TRAINING. 

15 Q OKAY. DO YOU REMEMBER WHO IT WAS YOU 

16 TRAINED UNDER? 

17 A MORE OR LESS SPENT TIME WITH EVERYBODY WHO 

18 WAS THERE. 

19 Q WERE YOU LIKE A CRIMINALIST, WERE YOU, 

20 WHERE YOU HANDLED ALL SORTS OF DIFFERENT TYPES OF 

21 FORENSICS OR LIMITED TO MICROANALYSIS? 

22 

23 

24 

25 

A 

Q 

I WAS A CRIMINALIST. 

SOME POINT DID YOU SWITCH OVER WHERE YOU 

WERE HANDLING PRI MARILY MICROANALYSIS? 

A YES. 
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BASS - DIRECT - DRISCOLL 

1 Q AND WOULD IT BE FAIR TO SAY THAT YOU 

2 DIDN'T GET ADEQUATE TRAINING IN HAIR ANALYSIS? 

3 MR . NUNNELLEY: EXCUSE ME. LEADING 

4 

5 

6 

7 

8 

QUESTION. ALSO, I DIDN ' T UNDERSTAND EXACTLY 

WHAT THE INTRODUCTORY PORTION OF THE QUESTION 

WAS. TF IT CAN BE RESTATED IN A NON LEADING 

FASHION. 

THE COURT : OBJECTION WAS LEADING. I'LL 

9 ASK YOU TO REPHRASE THE QUESTION. 

10 BY MR. DRISCOLL: 

11 

12 

13 

Q HOW WOULD YOU CHARACTERIZE YOUR TRAINING 

WHEN YOU WERE AT THE LAB? 

A WELL, I DIDN'T REALLY HAVE ANYTHING TO 

14 COMPARE IT TO. WHEN A PARTICULAR INSTANCE CAME UP 

15 IN WHICH I DIDN'T HAVE ANY BACKGROUND SOMEBODY MADE 

16 THE EFFORT TO DEMONSTRATE TO ME HOW TO PERFORM THE 

17 PROPER EXAMINATIONS. 

18 Q OKAY. HAVE YOU EVER BEEN ASKED BEFORE IN 

19 A PROCEEDING IN ANOTHER CASE IS IT TRUE THAT YOU DID 

20 NOT GET ADEQUATE TRAINING IN HAIR ANALYSIS FROM 

21 COMPETENT INSTRUCTORS? 

22 

23 

24 

25 

MR. NUNNELLEY: OBJECTION. LEADING. 

THE COURT: WHAT'S YOUR RESPONSE? 

MR . DRISCOLL: ATTEMPTING TO IMPEACH. 

THE COURT: OVERRULE THE OBJECTION. 
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BASS - DIRECT - DRISCOLL 

MR. NUNNELLEY: HE'S IMPEACHING HIS OWN 

WITNESS. 

THE COURT: WELL, IT'S A PROFFER TESTIMONY 

4 SO I'M GOING TO ALLOW HIM TO IMPEACH. 

5 BY MR. DRISCOLL: 

6 Q DO YOU RECALL EVER BEING ASKED THAT 

7 QUESTION AND ANSWERING I WOULD SAY SO? 

8 A I DON'T RECALL ANY OTHER TESTIMONY 

9 VERBATIM THAT I'VE TESTIFIED TO BEFORE. 

10 Q WASN'T THE LACK OF TRAINING ONE OF THE 

1 1 REASONS WHY YOU LEFT THE LAB? 

12 

13 

A 

Q 

I WOULD SAY IT WAS ONE OF THE REASONS. 

OKAY . NOW, DID YOU FEEL THAT YOU NEEDED 

14 IN ORDER TO STAY ON TOP OF YOUR FIELD MORE TRAINING 

15 THAN WHAT WAS PROVIDED AT THE SANFORD CRIME LAB ORF 

16 D LE? 

17 

18 

A 

Q 

YES. 

AND IS IT TRUE WHEN YOU REQUESTED TRAINING 

19 YOU WERE DISCOURAGED FROM ACTUALLY DOING THAT 

20 BECAUSE YOU HAD SUCH A HEAVY CASE LOAD? 

21 

22 

A 

Q 

YES. 

AND WOULD IT BE FAIR TO SAY -- HOW WAS 

23 YOUR CASE LOAD DURING THE PERIOD OF NINETEEN SEVENTY 

24 

25 

SIX? 

A I DON'T RECALL THAT PARTICULAR PERIOD. 
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BASS - DIRECT - DRISCOLL 

1 HOWEVER, I DO REMEMBER SOME POINT DURING THE TIME I 

2 WORKED THERE WE HAD A BACK LOG OF CASES THAT WAS 

3 OVER A YEAR IN LENGTH. 

4 Q OKAY. WOULD THAT BE A YEAR AROUND 

5 NINETEEN SEVENTY SIX? 

6 A 

7 Q 

8 IMPOSED? 

9 

10 

A 

Q 

IT COULD HAVE BEEN . 

AND WAS THERE SOME SORT OF QUOTA SYSTEM 

AT ONE TIME, YES. 

AND THROUGHOUT YOUR TENURE AT THE LAB WAS 

11 THERE PRESSURE TO COMPLETE CASES? 

12 

13 

A 

Q 

YES. 

NOW DO YOU THINK FROM THE TIME YOU BEGAN 

14 CONDUCTING HAIR ANALYSIS TO THE POINT WHERE YOU LEFT 

15 THE FLORIDA DEPARTMENT OF CRIMINAL LAW ENFORCEMENT 

16 DID YOU BECOME MORE PROFICIENT AT IT IN YOUR OPINION 

17 OR LESS? 

18 A THE FIRST YEAR OR TWO THAT I WORKED THERE 

19 I FEEL LIKE I GAINED PROFICIENCY AND THEN AFTER THAT 

20 I DIDN ' T FEEL LIKE I PROGRESSED ANY FURTHER. 

21 Q BUT DID YOU, FROM WHEN YOU LEFT IN 

22 NINETEEN SEVENTY EIGHT, THAT WOULD HAVE BEEN WHEN 

23 YOU HAD YOUR MOST AMOUNT OF TRAINING AND EXPERIENCE? 

24 

25 

A 

Q 

I'M NOT SURE I UNDERSTAND. 

YOU GAINED EXPERIENCE -- WOULD IT BE FAIR 
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BASS - DIRECT - DRISCOLL 

1 TO SAY YOU GAINED EXPERIENCE OVER YOUR TENURE AT THE 

2 FLORIDA DEPARTMENT OF LAW ENFORCEMENT? 

3 

4 

A 

Q 

YES. 

SO WOULD IT BE FAIR TO SAY THAT NINETEEN 

5 SEVENTY EIGHT YOU WERE A BETTER HAIR ANALYST THAN 

6 YOU WERE IN NINETEEN SEVENTY SIX? 

7 

8 

A 

Q 

YES. 

WAS THERE A PROBLEM WITH THE LAB 

9 CONCERNING STORAGE OF EVIDENCE? 

10 A UP UNTIL THE TIME WE GOT AN EVIDENCE VAULT 

11 I DON ' T RECALL WHAT WE DID WITH EVIDENCE BEFORE 

12 

13 

THEN. 

Q OKAY. DID YOU GET THE EVIDENCE VAULT 

14 RIGHT BEFORE YOU LEFT THE DEPARTMENT OR WAS IT EARLY 

15 ON IN YOUR CAREER? 

16 A IT WAS IN THE NEW BUILDING THAT WE MOVED 

17 TO DURING THE TIME THAT I WORKED THERE. 

18 

19 

20 

21 

22 

23 

24 

25 

WAS? 

LEFT? 

TIME 

Q 

A 

Q 

A 

THAT 

Q 

OKAY. AND DO YOU REMEMBER WHAT YEAR THAT 

NO. 

WOULD IT HAVE BEEN CLOSER TO WHEN YOU HAD 

IT PROBABLY WAS ABOUT HALF WAY DURING THE 

I WAS THERE. 

OKAY. AND YOU BEGAN IN WHAT YEAR? 
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A 

Q 

A 

Q 

A 

Q 

BASS - DIRECT - DRISCOLL 

NINETEEN SEVENTY FOUR. 

AND YOU LEFT IN WHAT YEAR? 

NINETEEN SEVENTY EI GHT. 

NOW WAS HAIR EVER LEFT OUT OVERNIGHT? 

YES. 

AND WOULD YOU AGREE WITH ME THE PROTECTION 

7 OF EVIDENCE THAT ' S FINITE AS HAIR OR SMALL AS HAIR 

8 IS EXTREMELY I MPORTANT? 

9 

10 

A 

Q 

YES . 

IN DID YOU LIVE IN THE STATE OF FLORIDA IN 

11 NINETEEN EIGHTY EIGHT? 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

A YES. 

MR . DRISCOLL: I HAVE IF I CAN HAVE A 

MOMENT. 

YOUR HONOR, I HAVE NOTHI NG FURTHER AT 

THIS TIME. 

THE COURT : CROSS EXAMI NATION. 

MR . NUNNELLEY: YOUR HONOR, AGAIN BY MY 

CROSS EXAMINING THIS WITNESS I'M NOT WAIVING 

THE OBJECTION. 

THE COURT : I KNOW . THIS IS CROSS 

22 EXAMINATION PROFFER TESTIMONY. 

23 CROSS EXAMINATION 

24 

25 

BY MR. NUNNELLEY: 

Q MISS BASS, YOU ATTENDED I BELIEVE MC CRONE 
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BASS - CROSS - NUNNELLEY 

1 INSTITUTE. DID YOU NOT? 

2 A YES. 

3 Q WHERE IS THAT LOCATED? 

4 A IN CHICAGO. 

S Q AND HOW DID YOU COME TO ATTENDING MC CRONE 

6 INSTITUTE? YOU PAY FOR IT ON YOUR OWN ORF D LE, 

7 SOMEBODY ELSE, PAY FOR YOU TO ATTEND? HOW DID THAT 

8 WORK? 

9 A I DID NOT PAY FOR IT MYSELF. I'M NOT SURE 

10 EXACTLY WHERE THE FUNDS CAME FROM. 

11 

12 

Q I BELIEVE YOU ALSO ATTENDED CLASSES, 

COURSES, OR DID COURSE WORK AT THE FBI ACADEMY. 

13 THAT IS CORRECT? 

14 A YES. 

15 Q AND FBI ACADEMY IS LOCATED IN QUANTICO, 

16 VIRGINIA. ISN'T IT? 

17 A YES. 

18 Q AM I CORRECT IN ASSUMING THAT YOU DID NOT 

19 BEAR THE FINANCIAL BURDEN FOR ATTENDING THOSE 

20 COURSES YOURSELF? 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

THAT IS CORRECT. 

YOU HAVE A DEGREE IN BIOLOGY? 

YES. 

WHEN IN NINETEEN SEVENTY FOUR DID YOU 

START WITH THE SANFORD CRIME LAB PLEASE, MA'AM? 
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2 

A 

Q 

BASS - CROSS - NUNNELLEY 

I DON'T REMEMBER EXACT MONTH. 

EARLY IN THE YEAR, LATE IN THE YEAR OR 

3 JUST DON'T REMEMBER? 

4 

s 

A 

Q 

I 1 M SORRY. I REALLY DON'T REMEMBER. 

OKAY. FAIR ENOUGH. IT'S BEEN A LONG TIME 

6 AGO. 

7 NOW SOMETIME DURING THE -- YOU WORKED 

8 THERE ABOUT FOUR YEARS, RIGHT? 

9 

10 

A 

Q 

YES. 

AND DURING THOSE FOUR YEARS THE 

11 MANAGEMENT, I SUPPOSE, CHANGED FROM BEING SANFORD 

12 CRIME LAB TO COMING UNDER THE AUSPICES OF THE 

13 FLORIDA DEPARTMENT OF LAW ENFORCEMENT. rs THAT 

14 CORRECT? 

15 

16 

17 

18 

A 

Q 

A 

Q 

YES. 

WHEN DID THAT HAPPEN? DO YOU REMEMBER? 

I DON'T REMEMBER. 

WAS OKAY. WAS IT CLOSER TO THE TIME 

19 THAT YOU LEFT OR CLOSER TO THE TIME THAT YOU 

20 STARTED? 

21 A I REALLY DON'T REMEMBER. IT WAS PROBABLY 

22 SOMEWHERE IN THE MIDDLE. 

23 

24 

25 

Q DO YOU RECALL - - LET ME BACK UP . 

DURING YOU'RE DIRECT EXAMINATION YOU 

MENTIONED SOMETHING ABOUT QUOTAS HAVING BEEN SET UP. 

212 

266 



• 

• 

• 

1 

2 

3 

BASS - CROSS - NUNNELLEY 

DO YOU RECALL THAT? 

A YES. 

Q DID THE QUOTA SYSTEM, FOR LACK OF A BETTER 

4 WORD, GET PUT IN PLACE AFTER THE FLORIDA DEPARTMENT 

5 OF LAW ENFORCEMENT HAD TAKEN OVER THE LAB? 

6 

7 

A 

Q 

I DON'T REMEMBER. 

WAS THE QUOTA SYSTEM IN PLACE WHEN YOU 

8 FIRST WENT TO WORK IN NINETEEN SEVENTY FOUR? 

9 

10 

A 

Q 

NO. 

DO YOU RECALL ABOUT HOW LONG AFTER YOU 

11 BECAME EMPLOYED THE QUOTA SYSTEM CAME INTO BEING? 

12 A I THINK THAT IT MIGHT HAVE POSSIBLY BEEN 

13 SOMETIME IN MY THIRD YEAR OF EMPLOYMENT. 

14 

15 

16 

Q 

A 

Q 

WHICH WOULD BE NINETEEN SEVENTY SEVEN? 

YES. 

OKAY. WHEN YOU DID LEAVE IN NINETEEN 

17 SEVENTY EIGHT DO YOU REMEMBER 

18 

19 

A 

Q 

SORRY. WHEN? 

WHEN IN NINETEEN SEVENTY EIGHT DID YOU 

20 LEAVE THE LAB? 

21 

22 

A 

Q 

I DON'T RECALL EXACTLY. 

AND IS IT FAIR TO SAY BURN OUT WAS ONE OF 

23 THE MAIN REASONS, IF NOT THE MAIN REASON, YOU LEFT 

24 THE EMPLOY OF THE FLORIDA DEPARTMENT OF LAW 

25 ENFORCEMENT? 
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2 

A 

Q 

BASS - CROSS - NUNNELLEY 

YES. 

HOW WERE YOU EMPLOYED AFTER YOU LEFT THE 

3 DEPARTMENT OF LAW ENFORCEMENT? 

4 

5 

6 

A 

Q 

A 

I WENT TO WORK FOR GULF OIL CORPORATION. 

WHAT WAS YOUR JOB TITLE WITH GULF OIL? 

MY FIRST ASSIGNMENT WHEN I WENT TO WORK 

7 FOR THEM WAS TO BE PLACED IN CHARGE OF GASOLINE 

8 ALLOCATIONS FOR THE STATE OF FLORIDA. THIS WAS 

9 DURING THE TIME OF THE EXTREME SHORTAGES AND 

10 ALLOCATIONS WHICH TOOK PLACE AT THE END OF THE 

11 SEVENTIES. AND THEN I WENT INTO INDUSTRIAL AND 

12 COMMERCIAL MARKETING WHICH WAS THE POSITION I WAS 

13 ACTUALLY HIRED FOR. 

14 Q MISS BASS, I ASKED YOU ABOUT MC CRONE 

15 INSTITUTE, ABOUT FBI ACADEMY . I NEGLECTED TO TIE 

16 UP -- YOU WENT TO THOSE TWO OR THOSE INSTITUTIONS 

17 WHILE YOU WERE UNDER THE EMPLOY OF THE CRIME LAB. 

18 IS THAT CORRECT? 

19 

20 

2 1 

22 

23 

24 

25 

A YES. 

MR. DRISCOLL: BRIEFLY REPROFFER. 

WHEN YOU WENT TO THE LIMITED SEMINARS OR 

TRAINING YOU DID GET -- THESE JUST -- THESE 

WEREN'T ON HAIR ALONE . IS THAT CORRECT? THEY 

HANDLED PAINT, FIBERS, RUGS, ALL DIFFERENT 

THINGS THAT YOU WOULD DEAL WITH AS A 
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BASS - CROSS - NUNNELLEY 

MICROANALYST? 

THE WITNESS: CORRECT . 

MR . DRISCOLL : NOTHI NG FURTHER. 

4 BY MR . NUNNELLEY : 

5 Q GOOD MORNING, MISS BASS, I SHOULD HAVE 

6 ASKED YOU THIS QUESTION. YOU VOLUNTARILY RESIGNED 

7 FROM THE FLORIDA DEPARTMENT OF LAW ENFORCEMENT, 

8 DIDN'T YOU? 

9 A YES. IN FACT I HAD TO RESIGN SEVERAL 

1 0 TIMES BEFORE IT WOULD STICK. 

11 

12 

13 

Q SO I GUESS ITS FAIR TO SAY THEY DIDN'T 

FIRE YOU, DID THEY? 

A AS I RECALL THEY LITERALLY BEGGED ME TO 

14 STAY AND OFFERED ME A SUPERVISOR'S JOB IN A TRANSFER 

1 5 TO ANOTHER LAB IF I WOULD JUST SIMPLY STAY WITH THE 

1 6 SYSTEM . 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. NUNNELLEY: WITH THAT, I HAVE NOTHING 

FURTHER. 

MR . DRISCOLL: NOTHING FURTHER. 

THE COURT : THANK YOU, MA'AM. STEP DOWN. 

MR. DRISCOLL : MISS BASS BE RELEASED? 

MR . NUNNELLEY : YES, YOUR HONOR. 

THE COURT : YES. CALL YOUR NEXT WITNESS . 

MR . DRISCOLL: YOUR HONOR, I THINK WE ' RE 

OUT OF WITNESSES. WE HAVE LIKE TWO, THREE MORE 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BUT THEY'RE NOT GETTING IN. WE HAD ANOTHER 

HAIR EXPERT BUT HE GOT INTO A CAR ACCIDENT AND 

HIS PLAIN DIDN'T MAKE IT IN. I BELIEVE HE'S 

COMING IN AT FIVE TONIGHT. 

THE COURT: OKAY . 

MR. DRISCOLL : WE TRIED TO KEEP -- WE WERE 

GOING TO CALL SOME MORE FAMILY MEMBERS BUT WE 

DIDN'T BELIEVE IT NECESSARY SO WE APOLOGIZE FOR 

THAT AND WE TRY TO MAKE GOOD USE OF THE COURT'S 

TIME. BUT WE ARE OUT. 

THE COURT: HOW MANY WITNESSES YOU HAVE 

FOR TOMORROW? 

MR. DRISCOLL : THREE, YOUR HONOR. 

THE COURT: OKAY. STATE BE CALLING ANY 

WITNESSES? 

MR . LERNER : ONLY WITNESS WE MIGHT CALL 

WOULD BE MISS CASHMAN. AS YOU RECALL SHE'S NOT 

AVAILABLE UNTIL THURSDAY MORNING. 

THE COURT: OKAY. 

MR . LERNER : BRIGHT AND EARLY THURSDAY 

MORNING WE ' LL BEEN GLAD TO HAVE HER COME IN. 

MR. DRISCOLL : BECAUSE OUR EXPERT IS 

FLYING OUT TOMORROW, JUST ONE OF THEM. WE HAVE 

TO GET HIM OUT BY THREE. IF YOU'RE THINKING OF 

JUST OF THE AFTERNOON. 
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10 
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12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE COURT : NO. I 'M STARTING IN THE 

MORNING. 

MR. DRISCOLL: WE'LL BE READY IN THE 

MORNING. 

MR . LERNER: YOUR HONOR, FOR PLANNING 

PURPOSE, IF THEY'RE GOING TO CALL DOCTOR TOOMER 

AND DEE THEY'RE GOING TO BE LONGER WITNESSES 

JUST BY THE NATURE OF THE NUMBER OF TESTS THEY 

DID AND SO FORTH. 

THE COURT: I'M LOOKING AT MY DOCKET IN 

THE MORNING. I DON'T HAVE AS MUCH STUFF 

TOMORROW MORNING AS I HAD TODAY. SHOULD BE 

READY TO START AT TEN O'CLOCK SO. 

MR. DRISCOLL: WE'LL BE HERE. 

THE COURT: BE IN RECESS WITH THIS CASE 

UNTIL TEN O'CLOCK IN THE MORNING. 

MR. DRISCOLL : THANK YOU, YOUR HONOR. 

(AT THIS TIME THE JUDGE LEAVES THE 

COURTROOM) 
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C E R T I F I C A T E 

3 STATE OF FLORIDA: 

4 COUNTY OF ORANGE: 

5 I, LINDA A. TOMPKINS, OFFICIAL COURT REPORTER 

6 OF THE NINTH JUDICIAL CIRCUTT OF FLORIDA, DO HEREBY 

7 CERTIFY PURSUANT TO FLORIDA STATUTE 29, THAT I WAS 

8 AUTHORIZED TO AND DID REPORT IN STENOGRAPHIC 

9 SHORTHAND THE FOREGOING PROCEEDINGS, AND THAT 

10 THEREAFTER MY STENOGRAPHIC SHORTHAND NOTES WERE 

11 TRANSCRIBED TO TYPEWRITTEN FORM BY THE PROCESS OF 

12 COMPUTER-AIDED TRANSCRIPTION, AND THAT THE FOREGOING 

13 PAGES CONTAIN A TRUE AND CORRECT TRANSCRIPTION OF MY 

14 SHORTHAND NOTES TAKEN THEREIN. 

15 

16 WITNESS MY HAND THIS 223RD DAY OF MAY 

17 2003, IN THE CITY OF ORLANDO, COUNTY OF ORANGE, 

18 STATE OF FLORIDA. 

19 

20 

21 

22 

23 

24 

25 

LINDA A. TOMPKINS, RPR 

OFFICIAL COURT REPORTER 
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Appendix G: Order of the Supreme Court of Florida’s Order dated May 3, 2005. 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



~upreme QCourt of jflortba 

JA1v1ES HITCHCOCK 

Appellant( s) 

TUESDAY, MAY 3, 2005 

CASE NO.: SC03-2203 
Lower Tribunal No.: 48-1976-CF-

001942-0 

vs. STATE OF FLORIDA 

~ppellee( s) 

The Court has determined that the circuit court erred in holding that guilt 
phase issues were procedurally barred. In order for this Court to review the guilt 
phase issues on the merits, the jurisdiction of the above case is hereby relinquished 
to the circuit court for an evidentiary hearing and decision on the merits of all guilt 
phase claims raised by petitioner in petitioner's 3.851 motions. This includes all 
claims raised as to the guilt phase trial held in 1977 and all newly discovered 
evidence claims. In contemplation of these claims, the circuit court shall permit the 
parties to present additional evidence. Any additional evidence shall be considered 
together with evidence previously presented at the evidentiary hearing held in 
support of petitioner's claims. Based on this evidence, the circuit court shall 
prepare and file an _order making specific findings on the merits of each guilt phase 
issue. 

In respect to·petitioner's-newly_ discovered evidence ch:1im.concerning 
witnesses who have come forward to testify that a third person has confessed to the 
crime, the ·circuit court shall determine and express in the order among the issues 
determined whether such evidence would be admissible at a new trial applying 
section 90.804(2)(c), Florida Statutes (statement against interest hearsay exception), 
and Jones v. State, 709 So. 2d 512 (Fla. 1998). 

The evidentiary hearing and order should be filed in no more than 180 days 
and the circuit court shall upon the fil~g of its order return the case to this Court. 



Case No. SC03-2203 
Page 2 

Counsel for the parties are hereby directed to file Status Reports with this 
Court every sixty (60) days as to the progress of the relinquishment proceeding. 

P ARJENTE, C.J., and WELLS, ANSTEAD, LEWIS, QUINCE and BELL, JJ., 
concur. 
CANTERO, J.; dissents. · 

A True Copy 
Test: 

~wf-M 
Clerk~ Supreme Cow1 

kb 
Served: 

CHRIS A. LERNER 
DAVID ROBERT GEMMER 
JAMES L. DRISCOLL, JR. 
ERIC PINKARD V 
KENNETHS.NUNNELLEY 
HON. REGINALD KARL WHITEHEAD, JUDGE 
HON. LYDIA GARDNER, CLERK 



No. _______________ 
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IN THE  
SUPREME COURT OF THE UNITED STATES 
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IN RE JAMES E. HITCHCOCK, PETITIONER, 
 
 

______________________________________________________________ 
 

ON PETITION FOR AN EXTRAORDINARY WRIT OF HABEAS CORPUS  
 

______________________________________________________________ 
 
Appendix H: Opinion of the Supreme Court of Florida Hitchcock v. State, 991 So. 2d 
337 (Fla. 2008). 
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=�vwxyz�WKG<=JKGMD�ZKJPFPGP[�LTHJ�HFGE�JFIUG<<GEKMX|�:?C�JFI�IWKOIMPI�=J�KHHTI�E=HIrPT<V=JGQN�GQ�KLVI=PFKMX̂�:_C�JFI�IWKOIMPIE=H�HTVVQIHHIO�]N�JFI�jJ=JID�IKJFIQ�EK<<UT<<N�GQKM=OWIQJIMJ<N̂�=MO�:}C�JFI�HTVVQIHHKGM�P=THIOVQItTOKPI�JF=J�TMOIQLKMIO�PGMUKOIMPI�KM�JFIWIQOKPJ>�~w��������̀�x�ag�Akh�jG>_O�AB?D�AB@shi:;<=>_ii}C>�YFI�PKQPTKJ�PGTQJ�UGTMO�JF=J�JFIjJ=JI�OKO�MGJ�HTVVQIHH�IWKOIMPI�GU�R=HH\H�VGGQEGQ[�F=]KJH�EKJF�QIHVIPJ�JG�JFI�?@hh�XTK<JsVF=HI�JQK=<�]IP=THI�JFI�MIX=JKWI�QIWKIE�OKO�MGJGPPTQ�TMJK<�?@hA>�uI�=XQII�JF=J�JFI�jJ=JI�PGT<OMGJ�HTVVQIHH�=�VIQHGMMI<�IW=<T=JKGM�JF=J�OKOMGJ�NIJ�IrKHJ�=J�JFI�JKLI�GU�JQK=<>�q<HGD�STGJKMX�wae�cd����̀�x�ag�k_A�jG>_O�A@B�:;<=>?@AACDJFI�PKQPTKJ�PGTQJ�IrV<=KMIO�JF=J�JFI�jJ=JI\HQIHVGMHK]K<KJN�TMOIQ�vwxyz�OGIH�MGJ�IrJIMO�JG�Ir=LKMKMX�KM�OIVJF�JFI�VIQHGMMI<�UK<IHGU�VQGVGHIO�IrVIQJ�EKJMIHHIH�=MO�OKWT<XKMXVGHHK]<I�=OWIQHI�PGLLIMJH�JG�JFI�OIUIMHI>��{MQIHVIPJ�JG�JFI�VQItTOKPI�VQGMX�GU�JFKH�vwxyzP<=KLD�IWKOIMPI�GU�R=HH\H�VGGQ�tG]�VIQUGQL=MPIEGT<O�MGJ�]I�IrPT<V=JGQN�]IP=THI�ZKJPFPGP[=OLKJJIO�JG�F=WKMX�HIr�EKJF�JFI�WKPJKLDEFKPF�IrV<=KMH�JFI�F=KQ�L=JPFIH�LTPF�LGQIIUUIPJKWI<N�JF=M�EGT<O�IWKOIMPI�QIX=QOKMXJFI�F=KQ�=M=<NHJ\H�F=]KJH>�qOOKJKGM=<<ND�EI=XQII�JF=J�ZKJPFPGP[�F=H�U=K<IO�JG�OILGMHJQ=JIVQItTOKPI�]IP=THI�FI�OKO�MGJ�VQIHIMJ�=MNIWKOIMPI�KMOKP=JKMX�JF=J�R=HH�LKHF=MO<IO�JFIIWKOIMPI�KM�FKH�P=HI>�̀aa��w������̀�x�ag�@h?jG>_O�AkD�@}�:;<=>_iihC�:UKMOKMX�MG�VQItTOKPIUQGL�jJ=JI\H�U=K<TQI�JG�OKHP<GHI�OGPTLIMJHSTIHJKGMKMX�LIOKP=<�Ir=LKMIQ\H�ST=<KUKP=JKGMHEFIQI�OIUIMHI�U=K<IO�JG�VQIHIMJ�=MN�IWKOIMPIPF=<<IMXKMX�W=<KOKJN�GU�Ir=LKMIQ\H�=TJGVHN�KMJF=J�P=HIC>�ZKJPFPGP[\H������c�P<=KL�KH�HKLK<=Q<N�EKJFGTJLIQKJ>�{M�GQOIQ�JG�IHJ=]<KHF�=������c�WKG<=JKGMD
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:;�<=>?@ABCD�BE�F=GHI�JDCC�FH@KK=H>LMNOPOQOR�STUVWX�NPSN�PMX�TWXWYNWYOMYU�OQVYXWZ[SX�MYW\\WONM]W�\QT�\SMZMYU�NQ�Q̂_WON�NQ�NWXNM̀QYaâ�NPW�]MONM̀bX�XMXNWTc�dŴTS�dTMUUWTXe�fPWgNSNW�OSZZWh�dŴTS�dTMUUWTX�SX�S�iWYSZNajiPSXW�[MNYWXXe�gPW�NWXNM\MWh�NPSN�NPW�]MONM̀�PShNQZh�PWT�ŜQVN�kMYSiiTQiTMSNW�NPMYUX�NPSN�lTYMWmnS̀WX�opqr�LMNOPOQORs�[SX�hQMYU�NQ�PWTt�SYhNPSN�[PWY�dTMUUWTX�[SX�N[WZ]W�aWSTX�QZhc�XPWSYh�NPW�]MONM̀�OQY\TQYNWh�LMNOPOQORc�[PQ�NQZhNPW�UMTZX�NPSN�PW�[QVZh�kTSiW�SYh�RMZZt�NPẀ�M\NPWa�NQZh�NPWMT�̀QNPWT�ŜQVN�NPW�MYSiiTQiTMSNWNPMYUX�NPSN�[WTW�UQMYU�QYe�dTMUUWTX�NWXNM\MWhNPSN�SX�S�TWXVZN�Q\�NPMX�NPTWSNc�XPW�SYh�NPW�]MONM̀[WTW�XOSTWhe�gPW�XNSNWh�NPSN�QY�NPW�YMUPN�iTMQTNQ�NPW�̀VThWTc�XPW�NQZh�NPW�]MONM̀�NPSN�NPWaV̀XN�NWZZ�NPWMT�̀QNPWT�ŜQVN�LMNOPOQORc�̂VN�NPW]MONM̀�XSMh�k[W�OSYbNt�SYh�̂WUUWh�dTMUUWTXYQN�NQ�NWZZe�dTMUUWTX�NWXNM\MWh�NPSN�XPW�hMh�YQNNWZZ�SVNPQTMNMWX�ŜQVN�NPWXW�OQY]WTXSNMQYX�MYuvwx�̂WOSVXW�XPW�[SX�XOSTWh�NPSN�LMNOPOQOR[QVZh�RMZZ�PWT�NQQe�yWXWYNWYOMYU�OQVYXWZ�hMhYQN�Q̂_WON�NQ�SYa�iQTNMQY�Q\�NPMX�NWXNM̀QYa�QYSYa�̂SXMXe�zY�PMX�iQXNOQY]MONMQY�̀ QNMQYc�LMNOPOQORSZZWUWh�NPSN�PMX�TWXWYNWYOMYU�OQVYXWZ�k[SXMYW\\WONM]W�\QT�\SMZMYU�NQ�Q̂_WON�NQ�NPMXhS̀SUMYU�SYh�MYSh̀ MXXM̂ZW�NWXNM̀QYa�SYh�\QT\SMZMYU�NQ�̀ Q]W�\QT�S�̀ MXNTMSZt�̂WOSVXW�NPWkSh̀ MXXMQY�Q\�NPW�NPTWSNX�NPSN�nS̀WX�LMNOPOQORSZZWUWhZa�̀ ShW�NQ�dŴTS�{aYY�dTMUUWTXSYh�|aYNPMS�dTMUUWTX�SYh�iTMQT�MYSiiTQiTMSNWXW}VSZ�OQYNSON�̂WN[WWY�nS̀WX�LMNOPOQOR�SYh|aYNPMS�mdTMUUWTXs�[SX�VY\SMTZa�iTW_VhMOMSZcM̀iTQiWT�OPSTSONWT�W]MhWYOWc�M̀ S̀NWTMSZ�SYhMTTWZW]SYNc�SYh�S�YQYjXNSNVNQTa�SUUTS]SNQTetLMNOPOQOR�SXXWTNWh�NPSN�NPW�NWXNM̀QYa�MY]MNWh

NPW�_VTa�NQ�OQYXMhWT�VYOPSTUWh�OTM̀WX�SYhSONX�SX�YQYXNSNVNQTa�SUUTS]SNMQYc�MYXNWSh�Q\hWOMhMYU�[PWNPWT�NPW�gNSNW�PSh�̀WN�MNX�̂VThWYQ\�iTQQ\�Q\�NPW�XNSNVNQTa�SUUTS]SNQTXe�LMNOPOQORhMh�YQN�SZZWUW�NPSN�PMX�OQVYXWZ�[SX�MYW\\WONM]W\QT�YQN�Q̂_WONMYU�NQ�dTMUUWTXb�NWXNM̀QYac�[PMOPMYOZVhWh�XW]WTSZ�XNSNẀWYNX�̀ShW�̂a�NPW�]MONM̀cQY�PWSTXSa�UTQVYhXeu~fPW�OMTOVMN�OQVTN�hWYMWh�NPW�OZSM̀c�PQZhMYUNPSN�OQVYXWZbX�\SMZVTW�NQ�Q̂_WON�NQ�NPWNWXNM̀QYa�[SX�YWMNPWT�hW\MOMWYN�YQT�iTW_VhMOMSZefPW�OMTOVMN�OQVTN�\QVYh�NPSN�TWXWYNWYOMYUOQVYXWZbX�iWT\QT̀SYOW�[SX�YQN�hW\MOMWYNŴOSVXW�NPW�NWXNM̀QYa�[SX�Sh̀ MXXM̂ZW�NQWXNŜZMXP�NPW�W}MXNWYOW�Q\�N[Q�SUUTS]SNMYU\SONQTX��OQ̀ M̀XXMQY�MY�NPW�OQVTXW�Q\�NPWWYV̀ WTSNWh�\WZQYa�Q\�XW}VSZ�̂SNNWTa�SYh�L�|e������v�ueu~u����h�c��P���uvww�c��ZSe�gNSNeu�fPW�OMTOVMN�OQVTNc�OMNMYU�NQ�XWONMQY�wv~e�uu�~��O�c��ZQTMhS�gNSNVNWXc�\QVYh�NPW�NWXNM̀QYaTWZW]SYN�NQ�[PWNPWT�NPW�̀VThWT�[SX�OQ̀ M̀NNWhhVTMYU�NPW�OQVTXW�Q\�S�XW}VSZ�̂SNNWTa�̂WOSVXWXW}VSZ�̂SNNWTa�k̀Sa�QOOVT�[PWY�NPW�Q\\WYhWTOQWTOWX�NPW�]MONM̀�NQ�XV̂ M̀N�̂a�NPTWSNWYMYU�NQTWNSZMSNW�SUSMYXN�NPW�]MONM̀�QT�SYa�QNPWT�iWTXQYetopqq�ux�fPW�OMTOVMN�OQVTN�\QVYh�NPW�NWXNM̀QYaTWZW]SYN�NQ�NPW�L�|�SUUTS]SNMYU�\SONQT�̂WOSVXWL�|�OSY�̂W�iTQ]WY�̂a�NPTWSNX�NPSN�OSVXW�NPW]MONM̀�NQ�W}iWTMWYOW�\WST�ZWShMYU�Vi�NQ�NPWV̀ThWTe��W�SUTWW�NPSN�TWXWYNWYOMYU�OQVYXWZ�[SX�YQNMYW\\WONM]W�\QT�\SMZMYU�NQ�Q̂_WON�NQ�dTMUUWTXbNWXNM̀QYa�QY�NPW�UTQVYhX�NPSN�MN�[SX�MTTWZW]SYNSYh�VY\SMTZa�iTW_VhMOMSZe�fPW�XW}VSZ�̂SNNWTaXNSNVNW�XNSNWX�NPSN�kOQYXWYNt�̀WSYX�kMYNWZZMUWYNcRYQ[MYUc�SYh�]QZVYNSTa�OQYXWYN���������������������������������������������������������t��wv~e�uu�u��P�c��ZSe�gNSNe��uvww���ẀiPSXMX
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����������	
�����
��������
�������������������������  !�"�#�$�

�%�&'&&�()*+,*-�. /0 1,��2*�3��4+�0*�*1454-���6�#��7*8 1-+ -0��*1!,� &'

9:;<=>?9@A�BCC�DCECFGCH�IJ�BKLKCM�NOP�Q9APROSNNT�OSNU�VWXYAOUUPZA[\�]̂_̀ab�cadd̂ef�gbahij?>=k=9=l�Ymno<p�>kY>�k?p�m<p<@><@=?@n�=9o@p<XqYp�?@<rr<=>?s<�r9m�@9>�Ymno?@n�>kY>�>k<Q>Y><�rY?X<R�>9�tm9s<�:<u9@R�Y�m<Yp9@Y:X<R9o:>�>k<�YnnmYsY>?@n�rY=>9m�>kY>�>k<�vomR<mqYp�=9vv?>><R�GwxyFz�>k<�=9vv?pp?9@�9r�Yp<{oYX�:Y>><mu�:<=Yop<�Y@u�p<{oYX�:Y>><mu�>kY>vYu�kYs<�9==omm<R�qYp�=9vtX<><R�tm?9m�>9>k<�vomR<mA�j?>=k=9=l�YXp9�Ymno<p�>kY>�k?pm<p<@><@=?@n�=9o@p<X�qYp�?@<rr<=>?s<�r9m�@9>m<|o<p>?@n�Y�;omu�?@p>mo=>?9@�<{tXY?@?@n�>k<<X<v<@>p�9r�p<{oYX�:Y>><muA�}k<�=?m=o?>�=9om>�=9mm<=>Xu�@9><R�>kY>�~�>�k<m<?p�@9�m<|o?m<v<@>�>kY>�>k<�vomR<m�vop>�9==omY>�>k<�<{Y=>�pYv<�>?v<�Yp�>k<�o@R<mXu?@nr<X9@u��r9m�>k<�vomR<m�?@�>k<�=9omp<�9r�Yr<X9@u�YnnmYsY>?@n�rY=>9m�>9�:<�YttX?=Y:X<A�BCC��zEC�IJ�BKLKCM�N���Q9APR�OO�ST�OO���VWXYAOUU�ZVYrr?mv?@n�r?@R?@n�9r�p<{oYX�:Y>><mu�YnnmYsY>?@nrY=>9mT�R<pt?><�>k<�XY=l�9r�=9@s?=>?9@�r9mp<{oYX�:Y>><muT�9@�:Yp?p�9r�v<R?=YX�<{Yv?@<m><p>?v9@u�>kY>�p<{oYX�Y=>?s?>u�9==omm<R�q?>k?@>km<<�k9omp�9r�s?=>?v�p�R<Y>kZA��@�>k?p�=Yp<T�>k<v<R?=YX�<{Yv?@<m�qk9�><p>?r?<R�Y>�j?>=k=9=l�pm<p<@><@=?@n�<p>?vY><R�>kY>�>k<�s?=>?v�p�kuv<@><Ym�9==omm<R�~Y�r<q�k9omp�:<r9m<�>k<�R<Y>k9r�>k<�s?=>?vA���>�9@<�t9?@>T�k<�><p>?r?<R�>kY>>k<�><Ym�=9oXR�kYs<�9==omm<R�Yp�m<=<@>Xu�YpY�kYXr�k9om�:<r9m<�>k<�vomR<mA�j?>=k=9=l�?pqm9@n�>9�ponn<p>�>kY>�>k<�>?v<�9r�>k<�kuv<@�><Ym=Y@�?R<@>?ru�>k<�>?v<�>k<�p<{oYX�:Y>><mu�<@R<RA}k<�kuv<@�><Ym�=9oXR�kYs<�9==omm<R�Y>�>k<:<n?@@?@n�9r�>k<�p<{oYX�YppYoX>T�Y@R�>k<m<�qYp@9�><p>?v9@u�?@R?=Y>?@n������k9q�X9@n�>k<

p<{oYX�YppYoX>�XYp><RA�}kopT�j?>=k=9=l�p�=XY?v>kY>�k?p�m<p<@><@=?@n�=9o@p<X�qYp�?@<rr<=>?s<r9m�@9>�Ymno?@n�>kY>�>k<�YnnmYsY>?@n�rY=>9mqYp�?@YttX?=Y:X<�:<=Yop<�Y@u�p<{oYX�:Y>><muqYp�=9vtX<><R�tm?9m�>9�>k<�vomR<m�?p�q?>k9o>v<m?>AO�}k<�=?m=o?>�=9om>�YXp9�r9o@R�>kY>�m<p<@><@=?@n=9o@p<X�qYp�@9>�R<r?=?<@>�r9m�rY?X?@n�>9�9:;<=>>9�>k<�>m?YX�=9om>�p�?@p>mo=>?9@p�m<nYmR?@n�>k?pYnnmYsY>?@n�rY=>9m�9m�r9m�rY?X?@n�>9�m<|o<p>�Ypt<=?YX�?@p>mo=>?9@�>kY>�q9oXR�kYs<�m<|o?m<R>k<�;omu�>9�R<><mv?@<�qk<>k<m�Y�p<{oYX�:Y>><muY=>oYXXu�9==omm<RA��<�Ynm<<�>kY>�=9o@p<X�qYp@9>�R<r?=?<@>�r9m�rY?X?@n�>9�9:;<=>�>9�>k<YnnmYsY>?@n�rY=>9m�?@p>mo=>?9@A�}k?p��9om>�k<XR?@��yK���������>kY>�>k<m<�qYp�porr?=?<@>�<s?R<@=<9r�Y�p<{oYX�:Y>><mu�>9�qYmmY@>�Y@�?@p>mo=>?9@�9@vomR<m�?@�>k<�=9omp<�9r�Y�r<X9@uA��OS�Q9APRY>����A�}k<�m<=9mR�X?l<q?p<�=9@>Y?@p�porr?=?<@><s?R<@=<�>kY>�>k<�vomR<m�qYp�=9vv?>><R�Rom?@n>k<�=9vv?pp?9@�9r�Y�p<{oYX�:Y>><mu�>9�qYmmY@>n?s?@n�Y@�?@p>mo=>?9@�9@�>kY>�YnnmYsY>?@n�rY=>9mA��<�R9�Ynm<<�q?>k�j?>=k=9=l�p�Ymnov<@>>kY>�9om�=Yp<�XYq�pott9m>p�>kY>�>k<�;omu�:<?@p>mo=><R�m<nYmR?@n�>k<�<X<v<@>p�9r�p<{oYX:Y>><muA�}k?p��9om>�<{tXY?@<R�?@�����y��FC�IJBKLKCM�����Q9APR�U�PT�U�N�VWXYAOUU�ZT�>kY>�>k<<X<v<@>p�9r�>k<�o@R<mXu?@n�r<X9@u����wEG�:<<{tXY?@<R�>9�>k<�;omu�qk<m<�>k<�Q>Y><�Ymno<p>kY>�>k<�YnnmYsY>?@n�rY=>9m�9r�>k<�vomR<m�:<?@n=9vv?>><R�Rom?@n�>k<�=9omp<�9r�Y@�<@ov<mY><Rr<X9@u�YttX?<pA�j9q<s<mT�>k<��9om>�YXp9�k<XR?@�����y��FC�>kY>�rY?X?@n�>9�?@p>mo=>�>k<�;omu9@�>k<�<X<v<@>p�9r�>k<�o@R<mXu?@n�r<X9@u�qYp@9>�ro@RYv<@>YX�<mm9m�qk<m<�>k<m<�q<m<�9>k<msYX?R�YnnmYsY>?@n�=?m=ovp>Y@=<pA��GJ�}k<��9om>rom>k<m�<{tXY?@<R�>kY>�>k<�XY=l�9r�?@p>mo=>?9@



����������	
�����
��������
�������������������������  !�"�#�$�

�%�&'&&�()*+,*-�. /0 1,��2*�3��4+�0*�*1454-���6�#��7*8 1-+ -0��*1!,� &9
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