
IN THE SUPREME COURT OF PENNSYLVANIA
WESTERN DISTRICT

o
ZAFAR IQBAL, No, 131 WAL 2022

Petitioner
Petition for Allowance of Appeal 
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PER CURIAM

AND NOW, this 18th day of October, 2022, the Petition for Allowance of Appeal Is

DENIED.
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IN THE COMMONWEALTH COURT OF 
PENNSYLVANIA

Zafar Iqbal,

V.

Petitioner

Bureau of Professional and

Occupational Affairs, 

State Board of Medicine, 

Respondent no 1190CD2020

ORDER

AND NOW, this 18th day of April, 2022, the 
November 2, 2020, order

of the State Board of Medicine revoking Dr. Zafar 
Iqbal's license to practice medicine in Pennsylvania, 
is AFFIRMED.

s/Christine Fizzano Cannon

CHRISTINE FIZZANO CANNON, Judge 
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No. 1190 C.D. 2020 Submitted- February 4, 2022

BEFORE: HONORABLE PATRICIA A. McCULLOUGH, Judge

HONORABLE CHRISTINE FIZZANO CANNON, Judge HONORABLE LORI A. 
DUMAS, Judge

OPINION NOT REPORTED
i

MEMORANDUM OPINION 

BY JUDGE FIZZANO CANNON FILED: April 18, 2022

Zafar Iqbal (Dr. Iqbal) petitions for review of the November 2, 2020, order of the 
State Board of Medicine (Board) revoking his license to practice medicine in 
Pennsylvania on the basis of multiple incidents of unwanted sexual advances 
toward nurses and medical support staff. The Board concluded that revocation is 
warranted because Dr. Iqbal's conduct violated the prohibition on immoral and 
unprofessional conduct set forth in the Medical Practice Act of 19851 (MPA) and its 
associated regulations. Upon review, we affirm.

1 Act of December 20, 1985, P.L. 457, as amended, 63 P.S. §§ 422.1-422.53.



I. Background and Procedural Posture

Dr. Iqbal has been a licensed medical doctor in Pennsylvania since 1990 and 
specializes as a nephrologist. Hearing Officer's Op., 7/17/20, at 5; Certified Record 
(C.R.) #23. In 2003, Dr. Iqbal lost his practice privileges at the Fresenius Dialysis 
Center after allegations of sexual harassment by several nurses. Id. at 9 & n.9. In 
2012, after an incident involving unwanted sexual contact with a nurse when he 
was practicing at UPMC Passavant (UPMC), Dr. Iqbal received a warning but no 
formal discipline. Id. at 9 & n. 10.

On August 1, 2015, while still at UPMC, Dr. Iqbal made unwanted physical 
advances toward a nurse, M.S.,2 in an elevator, by kissing her and putting his 
tongue in her mouth; she reported it to her superiors the same day. Hearing 
Officer's Op. at 5-7. After an investigation and internal proceedings, UPMC's board 
of trustees revoked Dr. Iqbal's hospital privileges as of March 17, 2016. Id. at 7-10.

Then,- on November 7, 2017, while working for Curahealth in Oakdale, Dr. Iqbal 
sexually assaulted a medical records clerk, K.F., who reported it to the police on 
November 9, 2017. Id. at 10-12. Dr. Iqbal was suspended from Curahealth and after 
a bench trial on November 20, 2018, he was convicted of one count of simple assault ‘ 
(a second-degree misdemeanor) and three counts of harassment (a third-degree 
misdemeanor);3 he was sentenced to five years of probation. Id. at 12-13.

In November 2019, the Bureau of Professional and Occupational Affairs (Bureau) 
filed an Order to Show Cause (OTSC) against Dr. Iqbal, alleging that in association 
with the M.S. and K.F. incidents, he was being charged with seven counts of 
unprofessional and/or immoral conduct in violation of the MPA and its

2 For confidentiality purposes, the victims' names are limited to their initials.

3 See 18 Pa.C.S. §§ 2701(a), 2709.
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regulations. OTSC, 11/8/19, at 2-11,' C.R. #1. The OTSC advised Dr. Iqbal that his 
state medical license could be revoked and he could be assessed civil fines of up to 
$10,000 per violation. Id. at 11-12.

At hearings on February 26-27, 2020, two UPMC doctors testified about the 2012 
incident. M.S. testified about the 2015 incident, as did two of her superiors, as well 
as two doctors involved in UPMC's investigation, two police officers, and the 
professional conduct investigator who worked on M.S.'s report. K.F. testified as to 
the 2017 incident, as did the police officer and the professional conduct investigator 
who investigated it. The Bureau also presented an expert on medical ethics and 
conduct.

Dr. Iqbal testified that the M.S. incident was not an unwanted advance. He had 
suggested to her that they speak privately about her personal "problems" after he 
finished with his patients. Notes of Testimony (N.T.), 2/27/20, at 433. They first 
went to a seating area on the fifth floor away from the nurses' station, then to the 
elevator for more privacy. Id. at 436. She was upset and tearful and since they knew 
each other, he gave her a hug and a peck on the cheek. Id. at 437-39. In the 
elevator, they went up and down to various floors because they were confused, then 
when they returned to the fifth floor and were exiting the elevator, he gave her a 
hug, his lips accidentally brushed against hers, then they went in different 
directions. Id. at 441-42. He denied putting his tongue in her mouth or throat. Id at 
444 & 487.

Dr. Iqbal acknowledged that when UPMC leadership asked if he kissed M.S., he 
said he had, even though it was accidental, because he wanted to be truthful, but he 
had not known the nature of the allegations against him when he admitted to 
kissing her. N.T., 2/27/20, at 443, 486 & 495. He acknowledged telling them that his 
actions towards M.S. were inappropriate. Id. at 485-86. Nevertheless, he
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believes M.S. has lied about it being non-consensual. Id. at 561. He confirmed that 
he had been warned after the 2012 incident. Id. at 488-93. He also believed that 
better video of the incident existed and would have cleared him, but it was 
“obstructed" and never shown to the UPMC investigative panel. Id. at 558 & 564.

With regard to K.F., Dr. Iqbal admitted that he kissed her and touched her breasts 
but stated that she consented and put his hand on her breasts. N.T., 2/27/20, at 445. 
He believed they were going to have an extramarital affair and that she wanted to 
go out and have a good time with him; he maintains that she is lying about the 
encounter being non-consensual. Id. at 446, 461 & 560. He acknowledges that he 
was convicted of charges arising from the incident, but criticized Detective Cokus, 
the investigating police officer, for having misled him about there being video of the 
K.F. incident and for tearing up his first written statement suggesting that the 
incident had been consensual. Id. at 453, 464, 483, & 558.

Dr. Iqbal acknowledged that his practice privileges at Fresenius were revoked in 
2003 after several allegations of sexual harassment by nurses. N.T., 2/27/20, at 468- 
69. He stated that he has had about 15 extramarital affairs, about half with women 
from his medical workplaces who were nurses or support staff. Id. at 471-76. He 
maintained that in the past, allegations of sexual harassment have been lodged 
against him after an affair soured. Id. at 552-53.

Dr. Iqbal agreed that if he had acted in the way M.S. and K.F. alleged and the 
incidents had been non-consensual, it would have been improper in the hospital 
workplace setting. N.T., 2/27/20, at 500-01. He acknowledged that he had an 
Opportunity for a further hearing before the UPMC Medical Committee, but refused 
to attend because he was not given video that he believes would have cleared him. 
Id. at 569-71.
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The hearing officer credited M.S. and K.F. and described their testimony as 
consistent, credible, and corroborated: "More specifically, their body language, tears, 
as well as the tone and tenor of [their] voice [s] lent credibility to the veracity of their 
testimony." Hearing Officer's Op. at 17. The hearing officer also credited the 
Bureau's additional witnesses and discredited Dr. Iqbal. Id. The hearing officer 
therefore concluded that Dr. Iqbal had violated the MPA's prohibition on 
unprofessional and immoral conduct as to the M.S, and K.F. incidents. Id. at 18-28. 
Weighing the seriousness of Dr. Iqbal's offenses with the lack of any "meaningful"

mitigation evidence, the hearing officer concluded that Dr. Iqbal's medical license

should be revoked.4 Id. at 28-30 & Order. The Board adopted the hearing officer's

opinion in full. Board's Op., 11/2/20; C.R. #30. Dr. Iqbal then petitioned this Court 
pro se for review.5

II. Parties' Arguments

Dr. Iqbal argues that the Board's revocation of his medical license was

arbitrary and capricious. Dr. Iqbal's Br. at 3. He claims that M.S. should not have

been found credible because she stated in her testimony that she reported the 
August 1, 2015, incident to the police several days after it occurred, but the police 
report taken by Sergeant Itri was taken several weeks later on August 29, 2015. Id. 
at 3-4:

4 The hearing officer also imposed a civil penalty of $1,000 against Dr. Iqbal. Hearing Officer's 
Order. The Board reversed the penalty sua sponte, explaining that revocation of Dr. Iqbal's medical 
license was sufficient to ensure public health and safety, and it is not at issue here. Board's Op., 
11/2/20, at 6.

5 Dr. Iqbal's petition for review was filed on November 23, 2020. He then filed amended petitions for 
review on January 19, 2021, and February 3, 2021. This Court struck those filings as they sought to 
add new claims not contained in the original petition and the appeal period from the Board's 
determination had lapsed. Order, 2/3/21, & Order, 2/4/21 (citing Pa.R.A.P. 1513(d)(5)). We therefore 
consider only the merits of Dr. Iqbal's original petition.

5



He claims that the settlement funds M.S. received from her lawsuit against him and 
UPMC arising from the incident were fraudulently acquired. Id. at 9.

Similarly, Dr. Iqbal claims that K.F. should not have been found credible, because 
she stated that Dr. Iqbal had blood on his shirt that stained her shirt during the 
November 7, 2017, incident and that she gave her shirt to the police, but Detective 
Cokus testified that she did not give him the shirt; Dr. Iqbal asserts that K.F. lied 
about the shirt and therefore falsified evidence against him. Id. at 4*5 & 9.

Dr. Iqbal claims that Detective Cokus likewise should not have been found credible, 
because he admitted misleading Dr. Iqbal during their interview by stating he 
would be reviewing video of the K.F. incident that ultimately did not exist and also 
acknowledged disposing of Dr. Iqbal's initial written statement that asserted the 
K.F. incident had been consensual. Id. at 6-7. Dr. Iqbal asserts that his subsequent 
admission to Detective Cokus that the incident was not consensual was therefore a 
product of duress and obstruction of justice, such that his criminal convictions 
arising from the K.F. incident were invalid. Id. at 7-8. He adds that the hearing 
officer deliberately excluded an allegedly exculpatory report by Dr. Wettstein, a 
forensic psychologist who examined Dr. Iqbal in June 2017 as part of the Bureau's 
investigation of the M.S. matter. Id. at 9. He asks this Court to reinstate his 
medical license, overturn his criminal convictions, and institute criminal- 
proceedings against M.S., K.F., and Detective Cokus. Id. at 9.

The Bureau responds that the Board's decision to revoke Dr. Iqbal's medical license 
was supported by substantial evidence of record and that Dr. Iqbal

has not established that the revocation was either arbitrary or capricious. Bureau's 
Br. at 12. The Bureau notes that the hearing officer applied the appropriate 
preponderance of the evidence standard rather than the criminal standard of proof

I
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beyond a reasonable doubt, and that any discrepancies in M.S. and KF.'s testimony 
were ancillary to the main issue of whether the assaults occurred. Id. at 15. The 
Bureau avers that Dr. Iqbal's attempt to discredit Detective Cokus is likewise 
immaterial in light of the extensive evidence that Dr. Iqbal committed the actions 
that led to his criminal conviction arising from the K.F. incident. Id. at 20*21.

III. Discussion

Physician disciplinary sanctions are within the Board's discretion and must be 
upheld unless the Board acted in bad faith or fraudulently or the sanction 
constitutes capricious action or a flagrant abuse of discretion. Slawek v. State Bd. of 
Med. Educ. & Licensure, 586 A.2d 362, 364*66 (Pa. 1991); Tandon v. State Bd. of 
Med., 705 A.2d 1338, 1346 (Pa. Cmwlth. 1997). Generally, a reviewing court may 
not substitute its judgment for that of the agency whose decision is being reviewed. 
Slawek, 586 A.2d at 365*66. This Court's review is therefore limited to determining 
whether constitutional rights have been violated, whether the findings of fact are 
supported by substantial record evidence, and whether errors of law have been 
committed. Gleeson v. State Bd. of Med., 900 A.2d 430, 435 (Pa. Cmwlth. 2006). The 
Board is the ultimate fact finder and may accept or reject the testimony of any 
witness in whole or in part, and this Court is bound by those determinations. Id. 
Thus, when reviewing a decision by the Board, this Court may not re*weigh the 
evidence which was presented or judge the credibility of witnesses. Id.

The Board is charged with the responsibility and authority to oversee the medical 
profession and to determine the competency and fitness of an applicant

l

6 "Substantial evidence is such relevant evidence that a reasonable mind might accept as adequate 
to support [a] conclusion." Taterka v. Bureau of Pro. & Occupational Affs., State Bd. of Med., 882 
A.2d 1040, 1044 n.4 (Pa. Cmwlth. 2005).

7



to practice medicine within the Commonwealth. Barran v. State Bd. of Med., 670 
A.2d 765, 767 (Pa. Cmwlth. 1996). Section 41 of the MPA, titled "Reasons for 
refusal, revocation, suspension or other corrective actions against a licensee or 
certificate holder," states that the Board "shall have authority to impose 
disciplinary or corrective measures on a board-regulated practitioner for any or all 
of the following reasons":

(6) Violating a lawful regulation promulgated by the board or violating a lawful order of the 
board previously entered by the board in a disciplinary proceeding.

(8) Being guilty of immoral or unprofessional conduct. Unprofessional conduct shall include 
departure from or failing to conform to an ethical or quality standard of the profession. In 
proceedings based on this paragraph, actual injury to a patient need not he established.

63 P.S. § 422.41(6), (8). The Board's regulations further provide that "A Board-

regulated practitioner who engages in unprofessional or immoral conduct is subject

to disciplinary action under section 41 of the [MPA] (63 P.S. § 422.41)." 49 Pa.

Code § 16.61(a). This subsection lists actions related to patient care that would

warrant discipline, but the list is not limited to patient care. Id. Immoral conduct

also includes "[t]he commission of an act involving moral turpitude, dishonesty or 
corruption when the act directly or indirectly affects the health, welfare or safety of 
citizens of this Commonwealth." 49 Pa. Code § 16.61(b).

Although Section 16.61 also states that a criminal conviction is not

required for disciplinary action, a conviction or guilty plea involving conduct

pertaining to medical practice is admissible and relevant to disciplinary proceedings
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for the same actions at issue in the criminal matter. Herberg v. State Bd. of Med.

Educ. & Licensure, 442 A.2d 411, 413 (Pa. Cmwlth. 1982) (guilty plea to felony drug 
charges admissible in revocation proceedings). Disciplinary proceedings, however, 
are conducted on the basis of a preponderance of the evidence standard rather than 
the criminal standard of beyond a reasonable doubt. Lyness v. State Bd. of Med.,
561 A.2d 362, 369 (Pa. Cmwlth, 1998). Deference is accorded to the Board's 
determination of what constitutes unprofessional and immoral conduct. Starr v. 
State Bd. of Med., 720 A.2d 183, 190 (Pa. Cmwlth. 1998).

In Tandon, a doctor's medical license in Tennessee had been suspended for 
unwanted sexual advances toward his receptionist and a female insurance agent. 
705 A.2d at 1341. He relocated to Pennsylvania, reactivated his prior Pennsylvania 
license, and began practicing as the only oncologist at his new hospital, with a case 
load of 170 cancer patients per month. Id. The Bureau, citing Section 41 of the 
MPA, began reciprocal disciplinary action based on his Tennessee record. Id. at 
1342. A hearing officer imposed a three-year suspension (mostly stayed), which was 
upheld by the Board. Id. This Court affirmed, noting that but for the doctor's 
patient case load and the lack of other oncologists at the facility, the discipline for 
his misconduct would likely have been more severe. Id. at 1346.

In Flickinger v. Department of State, 461 A.2d 336 (Pa. Cmwith. 1983), multiple 
sexual harassment and assault complaints had been filed against the doctor, a 
chiropractor, by both patients and staff where he practiced. Id. at 337. Under 
provisions of the chiropractor conduct law analogous to Section 41 of the MPA, his 
license was revoked. Id. The doctor argued that misconduct involving staff should 
not be subject to professional discipline because it did not impact patient care and 
well-being, but this Court disagreed and upheld the revocation, finding extensive

9



support in the record of multiple incidents of sexual misconduct and no mitigating 

evidence. Id. at 337-38.7

Tandon and Flickinger establish that doctors found to have sexually

assaulted nurses and medical support staff are subject to discipline, up to and

including license revocation. Apart from the mitigating evidence of an extensive

patient case load in Tandon, the primary reason for lenience in cases involving

sexual misconduct has been when too much time has elapsed and the principle of

laches applied because memories had faded and witnesses were not available. See

Shah v. State Bd. of Med., 589 A.2d 783 (Pa. Cmwlth. 1991) (over four years

between alleged incident and report by patient to Board); Lyness (victims did not

report incidents for several years). Dr. Iqbal has not argued laches in this matter 
and, in any event, M.S. and K.F. promptly reported their incidents with Dr. Iqbal.

Here, the Bureau presented evidence of Dr. Iqbal's unwanted sexual

contacts dating back to 2003, when he lost his practice privileges at Fresenius after 
multiple staff reports. Hearing Officer's Op. at 9 & n.9, Findings of Fact (F.F.) 41.

The record also includes the testimony of Dr. Robert Volosky, who observed the 
2012 incident at UPMC in which Dr. Iqbal verbally propositioned a nurse, and Dr. 
Rupa Mokkapatti, who stated that the incident led to an informal (but documented) 
inquiry after which Dr. Iqbal admitted wrongdoing, accepted a warning, and 
promised not to do it again. N.T., 2/26/20, at 24-41 & 237-39.

Despite that assurance, in 2015, Dr. Iqbal assaulted M.S. in an elevator,

which she recalled included him "shovting] his tongue down [her] throat." Hearing

7 Our courts have also consistently upheld revocation of doctors' medical hcenses for improper sexual 
harassment or conduct regarding patients. Telang v. Bureau of Pro. & Occupational Affs., 751 A.2d 
1147 (Pa. 2000); Yousufzai v. Bureau of Pro. & Occupational Affs.,State Bd. of Med., 793 A.2d 1008 
(Pa. Cmwlth. 2002); Starr v. State Bd. of Med., 720 A.2d 183 (Pa. Cmwlth. 1998).
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Officer's Op. at 5-7 & 20. M.S. reported it immediately to three superiors, two of 
whom testified consistently concerning her account of the incident. N.T., 2/26/20,

at 89-97 & 105-17. Several weeks later, M.S. also reported the incident consistently

to the police. Id. at 119-27. M.S. subsequently told the UPMC investigating panel,

which found her credible, and the professional conduct investigator gathering

evidence for these disciplinary proceedings, who found her "sincere." Id. at 301-03

& 249-57. Ultimately, the hearing officer also credited M.S.'s account, to which she

testified in person. Hearing Officer's Op. at 17.

Dr. Iqbal maintains that the incident with M.S. was not an unwanted 

advance in light of their prior friendly relations, but proffered no evidence or 

witnesses to support his assertion. The UPMC investigative panel did not find his

version of the incident as consensual to be credible, and neither did the hearing
\

officer. N.T., 2/26, 20, at 303-08 & 314; Hearing Officer's Op. at 17. Moreover,

Dr. Steven Jones of UPMC, whom the hearing officer found credible, testified that

shortly after the incident, when he and the Leadership Council conducted an initial 
inquiry, Dr. Iqbal admitted he had "crossed a line" with M.S. and that he regretted 
the incident. Id. at 154-61. Dr. Iqbal's attempts to discredit M.S. were rejected by

the hearing officer, who found the passage of several weeks before M.S. reported

the matter to the police irrelevant in light of the fact that she immediately reported 
it at UPMC and did ultimately report it to the police. Hearing Officer's Op. at 20 &

23. After UPMC revoked Dr. Iqbal's hospital privileges in March 2016, he began 
practicing at Curahealth, but his episodes of misconduct did not cease and, in fact, 
escalated to the 2017 physical assault on K.F., who stated she had no prior 
relationship with him at all when he came into her office to sign medical records,
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then violently attacked her, "stuck his tongue down [her] throat," ground his body 
against hers in a bear hug, and grabbed at her breasts, bruising them. N.T:, 2/27/20, 
at 373*76. Two days later, she reported the incident to Curahealth and the police.

Id. at 337*38.

Detective Cokus, who investigated the K.F. incident, stated he was

suspicious of Dr. Iqbal's verbal and written assertions that the incident had been

consensual, so he used an accepted technique of misleading Dr. Iqbal by mentioning

there was video of the incident that would clear up any questions, at which point 
Dr. Iqbal admitted the incident had not been consensual. N.T., 2/27/20, at 346*49 &

355*58. Dr. Iqbal's criminal conviction on misdemeanor charges of simple assault 
and harassment arising from the K.F. incident after a counseled bench trial (with

stipulated evidence) in Allegheny County was admitted at the hearing and

acknowledged by Dr. Iqbal in his testimony. Hearing Officer's Op. at 4 & n.4.

The hearing officer credited K.F. and Detective Cokus and found Dr.

Iqbal's account of the incident as consensual to be not credible. Hearing Officer's

Op. at 17 & 24. The hearing officer also described this incident as an escalation in

the severity of Dr. Iqbal's conduct, particularly after he received a warning 
following

the 2012 incident at UPMC and ultimately lost his UPMC hospital privileges after

the M.S. incident in 2015. Hearing Officer's Op. at 23. The hearing officer dismissed 
Dr. Iqbal's attempt to discredit K.F. by arguing about whether blood on his shirt 
stained her shirt during the incident as immaterial to whether the incident was 
nonconsensual and amounted to immoral and unprofessional conduct. Id. at 24.

8 Dr. Iqbal now contends that his conviction was unjust, but the record contains no indication that 
he appealed it within the appropriate timeframe.
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The hearing officer concluded that the Bureau proved all of the charges against Dr. 
Iqbal, whose actions amounted to immoral and unprofessional conduct as set forth 
in Section 41 of the MPA and Section 16.61 of the associated regulations. Id. at 19 & 
25. Given the preponderance standard, the breadth and consistency of the Bureau's 
evidence, and Dr. Iqbal's lack of rebuttal or mitigating evidence, the hearing 
officer's conclusions were supported by substantial evidence of record and were not 
legally erroneous, arbitrary, or capricious.

As to sanctions, the hearing officer considered the numerous and escalating 
instances of Dr. Iqbal's misconduct, the revocation of his UPMC hospital practice 
privileges after the M.S. incident, his criminal conviction arising from the K.F. 
incident, and his lack of any mitigating evidence. Hearing Officer's Op. at 30. The 
hearing officer concluded that "despite numerous warnings, including collegial 
interventions and revocation of privileges at various medical facilities, [Dr. Iqbal] 
[cannot], or will not, act in a professional, ethical or moral manner. Thus, a severe 
sanction is warranted." Hearing Officer's Op. at 30. The hearing officer therefore 
ordered Dr. Iqbal's medical license revoked. Id. The Board adopted the hearing 
officer's findings and conclusions in full, dismissed Dr. Iqbal's exceptions attacking 
the credibility and conduct of the witnesses who testified for the Bureau, and 
upheld the revocation of his medical license. Board's Op. at 2-6.

We agree with the Board that the extensive evidence presented by the Bureau and 
summarized above fully supports the sanction of revocation. That determination 
was amply supported by substantial evidence of record and was not legally 
erroneous, arbitrary, or capricious. This result is also consistent with the holdings 
of Tandon and Flickinger, where this Court has upheld severe sanctions for\
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doctors found to have violated the MPA and its regulations against unwanted 
sexual advances and attacks on nurses and support medical staff.

In his brief, Dr. Iqbal again argues that M.S., K.F., and Detective Cokus should not 
have been found credible. Dr. Iqbal's Br. at 3-5. However, credibility determinations 
are firmly reserved to the fact finder (the Board) and this Court has no basis or 
authority to overturn such determinations. Gleeson, 900 A.2d at 435.

Moreover, as the hearing officer pointed out, Dr. Iqbal's assertions of inconsistencies 
in the testimony of both M.S. and K.F. pertain to minor or ancillary matters rather 
than these victims' accounts of the incidents themselves, which were the basis of the 
Board's revocation decision and which were unequivocally found credible, 
consistent, and corroborated by other evidence of record. Hearing Officer's Op. at

17, 19 & 23-24. Likewise-, Detective Cokus was found credible by the hearing

officer, and as explained above, this Court may not disturb that determination. See

Gleeson, 900 A.2d at 435. Moreover, the hearing officer's opinion does not indicate

that Detective Cokus's testimony was relied on for any specific finding or served as 
anything other than a supplemental or corroborative source to that of M.S., K.F., 
and the hospital personnel who corroborated their accounts. See Hearing Officer's 
Op. at 17 & 23-25.

IV. Conclusion

As the Board's determination was supported by substantial evidence of record and 
Dr. Iqbal has not shown that the Board acted arbitrarily, capriciously, or
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in a legally erroneous manner, we affirm the Board's order revoking Dr. Iqbal's 
license to practice medicine in Pennsylvania.9

S/Christine Fizzano Cannon

CHRISTINE FIZZANO CANNON, Judge

Dr. Iqbal's assertions in his brief that M.S. fraudulently received settlement funds from her civil suit 
against him, that his criminal conviction should be overturned, and that criminal proceedings should 
be instituted against K.F. and Detective Cokus for alleged fabrication of evidence and obstruction of 
justice, are waived because they were not brought before the administrative tribunals. See K.J. v.
Pa. Dep't of Pub. Welfare, 767 A.2d 609, 612 (Pa. Cm with. 2001) (explaining that "when a party fails 
to raise an issue... in an agency proceeding, the issue is waived and cannot be considered for the first 
time in a judicial appeal"). Moreover, Dr. Iqbal has not asserted any legal basis on which this Court 
could exercise appellate jurisdiction over these criminal or private civil matters. See 42 Pa.C.S. §§ 
761-763.

As for Dr. Iqbal's additional assertion that the hearing officer deliberately excluded an allegedly 
exculpatory report by Dr. Wettstein, our review of the record reveals no indication that Dr. Iqbal 
presented such a report for admission during the hearing or that he raised it to the Board. Moreover, 
Dr. Iqbal fails to develop this argument in his brief with citations to either the record or relevant 
authority, as required by Pennsylvania's Rules of Appellate Procedure. Pa.R.A.P. 2119(a); Skytop 
Meadow Cmty. Ass'n, Inc. v. Paige, 177 A.3d 377, 384 (Pa. Cmwlth. 2017) (stating that "[w]hen 
parties fail to satisfy this requirement, the Court is neither obliged, nor even particularly equipped, 
to develop an argument for [them]"); see also K.J., 767 A.2d at 612.
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^J^gjvftlQNmALTH COURT OF PKMMS vt w .

Zafar Iqbal,
Petitioner

v.

Bureau of Professional and 
Occupational Affairs,
State Board of Medicine, No. 1190 C.D. 2020

Respondent

ORDER

AND NOW, this 18th day of April, 2022, the November 2,2020, order 

of the State Board of Medicine revoking Dr. Zafar Iqbal’s license to practice 

medicine in Pennsylvania, is AFFIRMED.

s/Christine Fizzano Cannon

CHRISTINE FIZZANO CANNON, Judge
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Zafar Iqbal,
Petitioner

v.

Bureau of Professional and 
Occupational Affairs,
State Board of Medicine, : No. 11.90 C.D. 2020 

: Submitted: February 4,2022Respondent

BEFORE: HONORABLE PATRICIA A. McCULLOUGH, Judge 
HONORABLE CHRISTINE FIZZANO CANNON, Judge 
HONORABLE LORI A. DUMAS, Judge

OPINION NOT REPORTED

MEMORANDUM OPINION 
BY JUDGE FIZZANO CANNON FILED: April 18,2022

\ Zafar Iqbal (Dr. Iqbal) petitions for review of the November 2, 2020, 
order of the State Board of Medicine (Board) revoking his license to practice 

medicine in Pennsylvania on the basis of multiple incidents of unwanted sexual 
advances toward nurses and medical support staff. The Board concluded that 
revocation is warranted because Dr. Iqbal’s conduct violated the prohibition on 

immoral and unprofessional conduct set forth hi the Medical Practice Act of 19S5J 
(MPA) and its associated regulations. Upon review, we affirm.

Act of December 20,1985, P.L. 457, as amended, 63 P.S. § § 422.1-422.53.



I. Background and Procedural Posture

Dr* Iqbal has been a licensed medical doctor in Pennsylvania since 1990 

and specializes as a nephrologist. Hearing Officer’s Op,, 7/17/20, at. 5; Certified 

Record (C.R.) #23. In 2003, Dr. Iqbal lost his practice privileges at die Fresenius 

Dialysis Center after allegations of sexual harassment by several nurses. Id. at 9 & 

n.9. In 2012, after an incident involving unwanted sexual contact with a nurse when 

he was practicing at UPMC Passavant (UPMC), Dr. Iqbal received a warning but no 

formal discipline. Id. at 9 & n.10.

On August 1, 2015, while still at UPMC, Dr. Iqbal made unwanted 

physical advances toward a nurse, M.S.,2 in an elevator, by kissing her and putting 

his tongue in her mouth; she reported it to her superiors the same day. Hearing 

Officer’s Op. at 5-7. After an investigation and internal proceedings, UPMC’s board 

of trustees revoked Dr. Iqbal’s hospital privileges as. of March 17,2016, Id. at 7-10. 
Then, on November 7, 2017, while working for Curahealth in Oakdale, Dr. Iqbal 

sexually assaulted a medical records clerk, K.P., who reported it to the police on. 
November 9,2017. Id. at 10-12. Dr. Iqbal was suspended from Curahealth and after 

a bench trial on November 20,20.18, he was convicted of one count of simple assault 

(a second-degree misdemeanor) and three counts of harassment (a third-degree 

misdemeanor);3 he was sentenced to . five years, of probation. Id. at 12-13.

In November 2019, the Bureau of Professional and Occupational 
Affairs (Bureau) filed an Order to Show Cause (OTSC) against Dr. Iqbal, alleging 

that in association with the M.S, and K.F. incidents, he was being charged with seven
counts of unprofessional and/or immoral conduct in violation of the IVIPA and its

2 For confidentiality purposes, the victims' names are limited to their initials.

3 See 18 Pa.C.S. §§ 2701(a), 2709.
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regulations, OTSC, 11/8/19, at2~ll; C.R. #1. Hie DISC advised Dr. Iqbal that his 

state medical license could be revoked and he could be assessed civil fines of up to 

$10,000 per violation. Id. at 11-12.

At hearings on February 26-27, 2020, two UPMC doctors testified 

about the 2012 incident. M.S, testified about the 2015 incident, as did two of her 

superiors, as well as two doctors involved in UPMC’s investigation, two police 

officers, and the professional conduct investigator who worked on M.S.’s report. 

K.F. testified as to the 2017 incident, as did the police officer and the professional 

conduct investigator who investigated it. The Bureau also presented an expert on 

medical ethics and conduct.
Dr. Iqbal testified that the M.S. incident was not an unwanted advance. 

He had suggested to her that they speak privately about her personal “problems” 

after he finished with his patients. Notes of Testimony (NX), 2/27/20, at 433. They 

first went to a seating area on the fifth floor away from the nurses’ station, then to 

the elevator for more privacy. Id. at 436, She was upset and tearful and since they 

knew each other, he gave her a hug and a peck on the cheek. Id. at 437-39. In the 

elevator, they went up and down to various floors because they were confused, then 

when they returned to the fifth floor and were exiting the elevator, he gave her a hug, 

his lips accidentally brushed against hers, then they went in different directions:. Id. 

at 441-42. He denied putting his tongue in her mouth or throat. Id. at 444 & 487.
Dr. Iqbal acknowledged that when UPMC leadership asked if he kissed 

M.S., he said he had, even though it was accidental, because he wanted to be truthful,
but be bad not known, the nature of the allegations against Kim. when he admitted to

kissing her. N.T., 2/27/20, at 443, 486 & 495. He acknowledged telling them that 
his actions towards M.S. were inappropriate. Id. at 485-86. Nevertheless, he
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believes M.S. has lied about it being non-consensual, Id. at 561. He confirmed that 

he had been warned after the 2012 incident. Id. at 488-93. He also believed that 

better video of the incident existed and would have cleared him, but it 

“obstructed” and never shown to the UPMC investigative panel Id. at 558 & 564.

With regard to K.F., Dr. Iqbal admitted that he kissed her and touched 

her breasts but stated that she consented and put his hand on her breasts. N.T., 
2/27/20, at 445. He believed they were going to have an extramarital affair and that 

she wanted to go out and have a good time with him; he maintains that she is lying 

about the encounter being non-consensual. Id. at 446,461 & 560. He acknowledges 

that he was convicted of charges arising from the incident, but criticized Detective 

Coleus, the investigating police officer, for having misled him about there being 

video of the K.F. incident and for tearing up his first written statement suggesting 

that the incident had been consensual. Id. at 453,464,483, & 558.
Dr. Iqbal acknowledged that his practice privileges at Fresenius were 

revoked in 2003 after several allegations of sexual harassment by nurses, N.T., 
2/27/20, at 468-69. He stated that he has had about 15 extramarital affairs, about 

half with women from his medical workplaces who were nurses or support staff. Id. 

at 471-76. He maintained that in the past, allegations of sexual harassment have 

been lodged against him after an affair soured.. Id. at- 552-53 .

Dr. Iqbal agreed that if he had acted in the way M.S.-and K.F. alleged 

and the incidents had been non-consensual. it would have been improper in the 

hospital workplace setting. N.T., 2/27/20, at 500-01. He acknowledged that he had
an opportunity for a further hearing before the UPMC Medical Committee, but 

refused to attend because he was not given video that he believes would have cleared 

him. Id. at 569-71.

was
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The hearing officer credited M.S. and K.F. and described their 

testimony as consistent, credible, and corroborated; “More specifically, their body 

language, tears, as well as the tone and tenor of [their] voice[sj lent credibility to the 

veracity of their testimony.” Hearing Officer’s Op. at 17. The hearing officer also 

credited the Bureau’s additional witnesses and discredited Dr. Iqbal. Id, The hearing 

officer therefore concluded that Dr. Iqbal had violated the MPA’s prohibition on 

unprofessional and immoral conduct as to the M.S. and K.F. incidents. Id, at 18-28. 

Weighing the-seriousness of Dr. Iqbal’s offenses with the lack of any “meaningful” 

mitigation evidence, the hearing officer concluded that Dr. IqbaTs medical license 

should be revoked.4 Id, at 28-30 & Order. The Board adopted the hearing officer’s 

opinion in full. Board’s Op., 11/2/20; C.R, #30, Dr. Iqbal then petitioned this Court 
pro se for review.5

II. Parties’ Arguments

Dr. Iqbal argues that the Board’s revocation of his medical license was 

arbitrary and capricious. Dr. Iqbal’s Br. at 3. He claims that M.S. should not have 

been found credible because she stated in her testimony that she reported the August 

1, 2015, incident to the police several days after it occurred, but the police report 
taken by Sergeant Itri was taken several weeks later on-August 29,2015. Id, at 3-4.

4 The hearing officer also imposed a civil penalty of $1,000 against Dr. Iqbal. Hearing 
Officer’s Order. The Board reversed the penalty sua sponte, explaining that revocation of Dr. 
Iqbal’s medical license was sufficient to ensure public health and safety, and it is not at issue here. 
Board’s Op., 11/2/20. at 6.

5 Dr. Iqbal’s petition for review was filed on November 23, 2020, He then filed amended 
petitions for review on January 19,2021, and February 3,2021. This Court struck those filings as 
they sought to add new claims not contained in the original petition and the appeal period from the 
Board’s determination had lapsed. Order, 2/3/21, & Order, 2/4/21 (citing Pa.R.A.P. 1513(d)(5)). 
We therefore consider only the merits of Dr. Iqbal’s original petition.
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He claims that the settlement funds M.S. received from her lawsuit against him and 

UPMC arising from the incident were fraudulently acquired. Id. at 9.

Similarly, Dr. Iqbal claims that K.F. should not have been found 

credible, because she stated that Dr. Iqbal had blood on his shirt that stained her shirt 

during the November 7,2017, incident and that she gave her shirt to the police, but 

Detective Cokus testified that she did not give him the shirt; Dr. Iqbal asserts that 
K.F, lied about the shirt and therefore falsified evidence against him. Id. at 4-5 & 9.

Dr. Iqbal claims that Detective Cokus likewise should not have been 

found credible, because he admitted misleading Dr. Iqbal during their interview by 

stating he would be reviewing video of the K.F. incident that ultimately did not exist 

and also acknowledged disposing of Dr. Iqbal’s initial written statement that asserted 

the K.F. incident had been consensual. Id. at 6-7. Dr. Iqbal asserts that his 

subsequent admission to Detective Cokus that the incident was not consensual was 

therefore a product of duress and obstruction of justice, such that his criminal 

convictions arising from the K.F. incident were invalid. Id. at 7-8. He adds that the 

hearing officer deliberately excluded an allegedly exculpatoiy report by Dr. 

Wettstein, a forensic psychologist who examined Dr. Iqbal in June 2017 as part of 

the Bureau’s investigation of the M.S. matter. Id. at 9, He asks this Court to reinstate 

his medical license,, overturn his. criminal convictions, and institute criminal- 

proceedings against M.S., K.F., and Detective Cokus. Id. at 9.

The Bureau responds that the Board’s decision to revoke Dr. Iqbal’s
medical license was supported by substantial evidence of record and that Dr. Iqbal
has not established that the revocation, was either arbitrary or capricious. Bureau’s 

Br. at 12. The Bureau notes that the hearing officer applied the appropriate 

preponderance of the evidence standard rather than the criminal standard of proof
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beyond a reasonable doubt, and that any discrepancies in M.S. and K.F.’s testimony 

were ancillary to the main issue of whether the assaults occurred, Id. at 15, The 

Bureau avers that Dr. Iqbal’s attempt to discredit Detective Cokus is likewise 

immaterial in light of the extensive evidence that Dr. Iqbal committed the actions 

that led to his criminal conviction arising from the K.F. incident. Id. at 20-21.

III. Discussion

Physician disciplinary sanctions are within the Board’s discretion and 

must be upheld unless the Board acted in bad faith or fraudulently or the sanction 

constitutes capricious action or a flagrant abuse of discretion. Slawek v. State Bd of 

Med Educ. & Licensure, 586 AM 362, 364-66 (Pa. 1991); Tandon v. State Bd of 

Med., 705 A.2d 1338, 1346 (Pa. Cmwlth. 1997). Generally, a reviewing court may 

not substitute its judgment for that of the agency whose decision is being reviewed. 
Slawek, 586 A.2d at 365-66. This Court’s review is therefore limited to determining 

whether constitutional rights have been violated, whether the findings of fact are 

supported by substantial record evidence/ and whether errors of law have been 

committed. Gleeson v. State Bd of Med, 900 A.2d 430, 435 (Pa. Cmwlth. 2006). 

The Board is the ultimate fact finder and may acceptor reject the testimony of any 

witness in whole or in part, and this Court is bound by those determinations. Id. 

Thus, when reviewing a decision by the Board, this Court may not re-weigh the 

evidence which was presented or judge the credibility of witnesses. Id.

The Board is charged with the responsibility and authority to
the medical profession and to determine the competency .and fitness of an applicant

oversee

6 «cSubstantial evidence is such relevant evidence that a reasonable .mind might accept as 
adequate to support [a] conclusion.” Taterka v. Bureau of Pro. & Occupational Affs., State Bd of 
Med., 882 A.2d 1040,1044 n.4 (Pa. Cmwlth. 2005).
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to practice medicine within the Commonwealth, Barron v. State Bd. of Med., 670 

A.2d 765, 767 (Pa. Cmwlth. 1996). Section 41 of the MPA, titled “Reasons for 

refusal, revocation, suspension or other corrective actions against a licensee or 

certificate holder,” states that the Board “shall have authority to impose disciplinary 

or corrective measures on a board-regulated practitioner for any or all of the 

following reasons”:

(6) Violating .a lawful regulation promulgated by the board 
or violating a lawful order of the board previously entered 
by the board in a disciplinary proceeding.

(S) Being guilty of immoral or unprofessional conduct. 
Unprofessional conduct shall include departure from or 
failing to conform to an ethical or qualify standard of the 
profession. In proceedings based on this paragraph, 
actual injury to a patient need not be established.

63 P.S, § 422.41(6), (8). The Board’s regulations further provide that “A Board- 

regulated practitioner who engages in unprofessional or immoral conduct is subject 
to disciplinary action under section 41 of the [MPA] (63 P.S. § 422.41).” 49 Pa. 

Code § 16.61(a). This subsection lists actions related to patient care that would 

warrant, discipline, hut the list is not limited to patient care. Id. Immoral conduct 

also includes “[tjhe commission of an act involving moral turpitude, dishonesty or 

corruption when the act directly or indirectly affects the health, welfare or safety of 

citizens of this Commonwealth.” 49 Pa. Code § 16.61(b).
Although Section 16.61 also states that a criminal conviction is not 

required for disciplinary action, a conviction or guilty plea involving conduct 
pertaining to medical practice is admissible and relevant to disciplinary proceedings
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for the same actions at issue in the criminal matter. Herberg v. State Bd. of Med. 

Educ. & Licensure, 442 A.2d 411, 413 (Pa. Crnwlth. 1982) (guilty plea to felony 

drug charges admissible in revocation proceedings). Disciplinary proceedings, 

however, are conducted on the basis of a preponderance of the evidence standard 

rather than the criminal standard of beyond a reasonable doubt. Lyness v. State Bd. 

of Med., 561 A.2d 362, 369 (Pa. Crnwlth, 1998). Deference is accorded to the 

Board’s determination of what constitutes unprofessional and immoral conduct. 

Starr v. State Bd. of Med., 720 A.2d 183,190 (Pa. Crnwlth, 1998).
In Tandon, a doctor’s medical license in Tennessee had been suspended 

for unwanted sexual advances toward Ms receptionist and a female insurance agent. 
705 A.2d at 1341. He relocated to Pennsylvania, reactivated his prior Pennsylvania 

license, and began practicing as the only oncologist at his new hospital, with a case 

load of 170 cancer patients per month. Id, The Bureau, citing Section 41 of the 

MPA, began reciprocal disciplinary action based on his Tennessee record. Id. at 

1342. A hearing officer imposed a three-year suspension (mostly stayed), which 

pheld by die Board. Id. This Court affirmed, noting that but for the doctor’s 

patient case load and the lack of other oncologists at the facility, the discipline for 

his misconduct would likely have been more severe. Id. at 1346.
In Flickinger v. Deportment of State, 461 A.2d 336 (Pa. Crnwlth. 1983),

was u

multiple sexual harassment and assault complaints had been filed against the doctor,
Id. at 337. Underhiropractor, by both patients and staff where he practiced, 

provisions of the chiropractor conduct law analogous to Section 41 of the MPA, his
license was revoked. Id. The doctor argued that misconduct involving staff should 

not be subject to professional discipline because it did not impact patient care and 

11-being, but this Court disagreed and upheld the revocation, finding extensive

a c

we
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support in the record of multiple incidents of sexual misconduct and no mitigating 

evidence. Mat337-38.7

Tandon and Fiickinger establish that doctors found to have sexually 

assaulted nurses and medical support staff are subject to discipline, up to and 

including license revocation. Apart from the mitigating evidence of an extensive 

patient case load in Tandon, the primary reason for lenience in cases involving 

sexual misconduct has been when too much time has elapsed and the principle of 

laches applied because-memories had faded and witnesses were not available. See 

Shah v. State Bd. of Med, 589 A.2d 783 (Pa, Cmwlth. 1991) (over four years 

between alleged incident and report by patient to Board); Lyness (victims did not 

report incidents for several years). Dr, Iqbal has not argued laches lathis matter and, 

in any event, M.S. and KJf. promptly reported their incidents with Dr. Iqbal.
Here, the Bureau presented evidence of Dr. IqbaPs unwanted sexual 

contacts dating back to 2003 , when he lost his practice privileges at Fresenius after 

multiple staff reports. Hearing Officer’s Op. at 9 & n.9, Findings of Fact (F.F.) 41. 
The record also includes the testimony of Dr. Robert Volosky, who observed the 

2012 incident at UPMC in which Dr. Iqbal verbally propositioned a nurse, and Dr. 

Rupa Mokkapatti, who stated that the incident led to an informal (but documented) 

inquiry after which Dr. Iqbal admitted wrongdoing, accepted a warning, and 

promised not to do it again, NX, 2/26/20, at 24-41 & 237-39,

Despite that assurance, in 2015, Dr. Iqbal assaulted M.S. in an elevator, 
which she recalled included him ushov[ing] his tongue down [her] throat.” Hearing

7 Our courts have also consistently upheld revocation of doctors’ medical licenses for 
improper sexual harassment or conduct regarding patients. Telang v. Bureau of Pro. & 
Occupational Affs751 A .24 1147 (Pa. 2000); Yousufzai v. Bureau of Pro. & Occupational Affs., 
State Bd of Med. t 793 A,2d 1008 (Pa. Cmwlth. 2002); Starr v. State Bd. of Med, 720 A.2d 183 
(Pa. Cmwlth. 1998).
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Officer’s Op, at 5-7 & 20. M.S, reported it immediately to three superiors, two of 

whom testified consistently concerning her account of-the incident. NX, 2/26/20, 

at 89-97 & 105-17. Several weeks later, M.S. also reported the incident consistently 

to the police. Id, at 119-27. M.S., subsequently told the UPMC investigating panel, 

which found her credible, and the professional conduct investigator gathering 

evidence for these disciplinary proceedings, who found her “sincere.” Id. at 301-03 

& 249-57. Ultimately, the hearing officer also credited M.S.’s account, to which she 

testified in person. Hearing Officer’s Op. at 17. ■

Dr. Iqbal maintains that the incident with M.S. was not an unwanted 

advance in light of their prior friendly relations, but proffered no evidence or 

witnesses to -support his assertion. The UPMC investigative panel did not find his 

version of the incident as consensual to be credible, and neither did the hearing 

officer. N.T., 2/26, 20, at 303-08 & 314; Hearing Officer’s Op. at 17. Moreover, 
Dr. Steven Jones of UPMC, whom the hearing officer found credible, testified that 

shortly after the incident, when he and the Leadership Council conducted an initial 

inquiry, Dr. Iqbal admitted he had “crossed a line” with M.S. and that he regretted 

the incident. Id, at 154-61. Dr. Iqbal’s attempts to discredit M.S. were rejected by 

the hearing officer, who found the passage of several weeks before M.S. reported 

the matter to the police irrelevant in light of the fact that she immediately reported it 

at UPMC and did ultimately report it to the police. Hearing Officer’s Op. at 20 &

23.

After UPMC revoked Dr. Iqbal’s hospital privileges in March 2016, he 

began practicing, at Curaheatth, but his episodes of. misconduct did not cease and, in 

fact, escalated to the 2017 physical assault on K.F., who Stated she had no prior 

relationship with him at all when he came into her office to sign medical records,
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then violently attacked her, “stuck his tongue down [her] throat,” ground his body 

against hers in a bear hug, and grabbed at her breasts, bruising them. N.T., 2/27/20, 
at 373-76.

Mat 337-38.
Two days later, she reported the incident to Curahealth and the police.

Detective Cokus, who investigated the K.F. incident, stated he 

suspicious of Dr. Iqbal's verbal and written assertions that the incident had been 

consensual, so he used an accepted technique of misleading Dr. Iqbal by mentioning 

there was video of the incident that would clear up any questions,-at which point Dr. 

Iqbal admitted the incident had not been consensual. N.T., 2/27/20, at 346-49 & 

355-58. Dr. Iqbal’s criminal conviction on misdemeanor charges of simple assault 
and harassment arising from the ELF. incident after a counseled bench trial (with 

stipulated evidence) in Allegheny County was admitted at the hearing and 

acknowledged by Dr; Iqbal in his testimony.8 Hearing Officer’s Op. at 4 & n.4.

The hearing officer credited K.F. and Detective Cokus and found Dr. 
Iqbal’s account of the incident as consensual to be not. credible. Hearing Officer’s 

Op. at 17 & 24. The hearing officer also described this incident as an escalation in 

the severity of Dr. Iqbal’s conduct, particularly after he received a warning following 

the 2012 incident at UPMC and ultimately lost his UPMC hospital privileges after 

the M.S. incident in 2015. Hearing Officer’s Op. at 23. The hearing officer 

dismissed Dr. Iqbal’s attempt to discredit K.F. by arguing about whether blood on 

his shirt stained her shirt during the incident as immaterial to whether the incident 
was nonconsensual and amounted to immoral and unprofessional conduct M at 24.

was

Dr. Iqbal now contends that his conviction was unjust, but the record contains no 
indication that he appealed it within the appropriate timeframe.
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The hearing officer concluded that the Bureau proved all of the charges 

against Dr. Iqbal, whose actions amounted to immoral and unprofessional conduct

as set forth in Section 41 of the MPA and Section 16.61 of the associated regulati 
Id. at 19 & 25.

ons.
Given the preponderance standard, the breadth and consistency of 

the Bureau’s evidence, and Dr. Iqbal’s lack of rebuttal or mitigating evidence, the 

hearing officer’s conclusions were supported by substantial evidence of record 

were not legally erroneous, arbitrary, or capricious.
and

As to sanctions, -the hearing officer considered the numerous and ' 
escalating instances of Dr. Iqbal’s misconduct, the revocation of his UPMC hospital 

practice privileges after the M.S. incident, his criminal conviction arising fro 

K.F. incident, and his lack of any mitigating evidence. Hearing Officer’s Op. at 30, 
The hearing officer concluded that-“despite numerous warnings,'including .collegial 
interventions and revocation of privileges at various medical facilities, [Dr. Iqbal] 

[cannot], or will not, act in a professional, ethical or moral manner. Thus

m the

, a severe
sanction is warranted. Hearing Officer’s Op. at 30. The hearing officer therefore 

ordered Dr. Iqbal’s medical license revoked. Id. The Board adopted the hearing 

officer’s findings and conclusions m foil, dismissed Dr. Iqbal’s exceptions attacking 

the credibility and conduct of the witnesses who testified for the Bureau, and upheld 

the revocation of his medical license. Board’s Op. at 2-6.

We agree with the Board that the extensive evidence presented by fee 

Bureau and summarized above folly supports the sanction of revocation, 
determination was amply supported by substantial evidence of record and was not 
legally erroneous, arbitrary, or capricious. This result is also consistent with the 

holdings of Tandon and Flickmger, where this Court has upheld severe sanctions for

That
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doctors found to have violated the MPA and its regulations against unwanted sexual 

advances and attacks on nurses, and support medical staff

In his brief, Dr. Iqbal again argues that M.S., K.F., and Detective Cokus 

should not have been found credible, Dr. Iqbal’s Br. at 3-5. However, credibility 

determinations are firmly reserved to the factfinder (the Board) and this Court has 

no basis or authority to overturn such determinations. Gleeson, 900 A.2d at 435. 
Moreover, as the hearing officer pointed out, Dr. IqbaPs assertions of inconsistencies 

in the testimony of both M.S. and K..F. pertain'to minor or ancillary matters rather 

than these victims’ accounts of the incidents themselves, which were the basis of the 

Board’s revocation decision and which were unequivocally found credible, 

consistent, and corroborated by other evidence of record. Hearing Officer’s Op. at 

17, 19 & 23-24. Likewise, Detective Cokus was found credible by the hearing 

officer, and as explained above, this Court may not disturb that determination. See 

Gleason* 900 A.2d at 435. Moreover, the hearing officer’s opinion does not indicate 

that Detective Cokus’s testimony was relied on for any specific finding or served as 

anything other than a supplemental or corroborative source to that of M.S., K.F., and 

the hospital personnel who corroborated their accounts. See Hearing Officer’s Op. 
at 17 & 23-25.

IV. Conclusion

As the Board’s determination was supported by substantial evidence of 

record and Dr. Iqbal has not shown that the Board acted arbitrarily, capriciously, or
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in a legally erroneous manner, we affirm the Board’s order revoking Dr. Iqbal’s
license to practice medicine in Pennsylvania.®

s/Christine Fizzano Cannon

CHRISTINE FIZZANO CANNON, Judge

_ ^ Dr. Iqbal s assertions in his brief that M.S, fraudulently received settlement funds from 
her civil suit against him, that Ms criminal conviction should be overturned, and that criminal 
proceedings should be instituted against K.F. and Detective Coleus for alleged fabrication of 
evidence and obstruction of justice, are waived because they were not brought before the 
administrative tribunals. SeeKJ. v. Pa. Dep’tofPub. Welfare, 767 A.2d 609,612 (Pa. Cmwlth. 
2001) .(explaining that “when a party fails to raise an issue .... in an agency proceeding, the issue 
is waived and cannot be considered for the first time in a judicial appeaP). Moreover, Dr. Iqbal 
has not asserted any legal basis on which this Court could exercise appellate jurisdiction over these 
criminal or private civil matters. See 42 Pa.C.S. §§ 761-763.

As for Dr. Iqbal’s additional assertion that the hearing officer deliberately excluded an 
allegedly exculpatory report by Dr. Wettstein, our review of the record reveals no indication that 
Dr. Iqbal presented such a report for admission during the hearing or that he raised it to the Board. 
Moreover, Dr. Iqbal fails to develop this argument in his brief with citations to either the record or 
■relevant authority, as required by Pennsylvania’s Rules of Appellate Procedure. Pa,R.A P 
2119(a); Skytop Meadow Cmty. Ass'n, Inc. v. Paige, 177 A.3d 377, 384 (Pa. Cmwlth. 2017) 
(stating that “[wjhen parties fail to satisfy this requirement, the Court is neither obliged, nor even 
particularly equipped, to develop an argument for [them]”); see. also K.J, 767 A.2d at 612.
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COMMONWEALTH OF PENNSYLVANIA

DEPARTMENT OF STATE

BEFORE THE STATE BOARD OF MEDICINE

Commonwealth of Pennsylvania, 

Bureau of Professional and

Occupational Affairs 

Case No.: 17-49-14398

vs.

Zafar Iqbal, M.D.

Respondent

FINAL MEMORANDUM OPINION AND ORDER ADOPTING HEARING 
EXAMINER'S PROPOSED ADJUDICATION AND ORDER AND ADDRESSING 
EXCEPTIONS

At its September 2, 2020, Board meeting, the State Board of Medicine (Board) 
considered the entire record established before the hearing examiner in this case, 
including the proposed history, findings of fact conclusions of law and discussion in 
the hearing examiner's Proposed Adjudication and Order issued on July 17, 2020.
In addition, the Board considered the Brief on Exceptions to the Hearing Examiner 
's Proposed Adjudication and Order (Brief on Exceptions) filed by Zafar Iqbal, M.D. 
(Respondent) on August 3, 2020.

It is consistent with Board's authority under the Medical Practice Act of 1985 and 
the Administrative Agency Law, 2 Pa. C.S. S 504, for the Board to adopt the hearing 
examiner's proposed findings of fact, conclusions of law and discussion if the Board 
determines that they are complete, and the evidence supports them. Having 
reviewed the entire record, the Board concludes that the evidence and the law 
support the hearing examiner's proposed findings of fact, conclusions of law and 
discussion and incorporates them as if set forth fully in this Final Memorandum 
Opinion.

Prothonotary Filed On: Nov 02, 2020, 12:03 PM
Act of December 20, 1985. P.L. 457, No. 1 12, as amended, 63 P.s. 422.1 -422.51 a.

. 1
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and Order. The Board adds the following discussion to address the exceptions raised 
in Respondent's Brief on Exceptions.

In his Brief on Exceptions, Respondent outlines several exceptions to the hearing 
examiner's Proposed Adjudication and Order. In his first two exceptions,
Respondent takes exception to the hearing examiner's credibility determination as 
it relates to his two accusers, M.S. and K In his third exception, Respondent takes 
exception to the credibility of the testimony of Detective Donald Cokus as it relates 
to the criminal proceedings in this matter. Finally, in his fourth and fifth 
exceptions, Respondent provides an explanation of his prior relationship with a 
2012 complainant, Ms. S. and provides further information on the "Fresenius 
Incident in 2002." See Brief on Exceptions at para. 1-5.

The Board begins by noting that "[a]ny participant who wishes to appeal all or part 
of the Hearing Examiner’s proposed report to the Board must file exceptions in the 
form of a Brief on Exceptions with the Prothonotary of the Department of State 
within 30 days after the date of mailing shown on this proposed report in 
accordance with the General Rules of Administrative

Practice and Procedure at 1 Pa. Code 35.211-214." Arowosaye v.Bureau of 
Professional and Occupational Affairs 2017 WL 1 152561 (Pa. Cmwlth. 2017) 
Specifically, the Brief on Exceptions shall contain the following: a short statement 
of the case, a summary of the basic position of the party filing, the grounds upon 
which the exceptions rest and the argument in support with appropriate reference 
to the record and legal authorities. I Pa. Code 35.212.

In response to Respondent's first three exceptions, the Board concludes that the
Proposed Adjudication and Order correctly states that in an administrative\
proceeding, the fact finder determines questions of credibility of witnesses and 
weight of evidence. See e.g Neva v. Department of Public Welfare 551 A.2d 354 (Pa. 
Cmwlth. 1988)(determination of credibility of witnesses in health care providers' 
appeal is the province of the fact finder.) Additionally, the fact

2



finder "need not provide, specific reasons for finding one witness credible over the 
other." Sunoco: 864 A.2d 960 (Pa. Cmwlth. 2005) The reviewing courts do not 
accept invitations to re-evaluate evidence and credibility determinations. Id.

In attacking the both the victims' credibility and the detective's credibility in his 
Brief on Exceptions, Respondent argues that it was "extremely clear" that the three 
key witnesses "lied under oath making their accusation probative values not beyond 
a reasonable doubt." See Brief on Exceptions, pg. 1. However, the normal burden of 
proof for most administrative actions is the preponderance of the evidence standard. 
Samuel J. Lansberry In v. Pennsylvania Public Utility Commission 578 A.2d 600 
(Pa. Cmwlth. 1990), petition for allowance of appeal denied, 529 Pa. 654, 602 A.2d 
863 (1998); see also North American Coal Corp. v. Air Pollution Commission 279 
A.2d 356 (Pa. Cmwlth. 1971) citing In Matter of Leopold, 366 A,2d 227 (Pa. 1976).

In Lepold vs the Pennsylvania Supreme Court was faced with the issue of what 
standard of proof to apply when conducting a de novo review of the recommended 
disbarment of an attorney. Rejecting the contention that the "beyond a reasonable 
doubt" standard should be used, the Pa. Supreme Court stated that "[w]hile we 
recognize the severe impact that such sanctions may have on an individual's career, 
we are also mindful of our duty to uphold the integrity of the Bar." Suber v. Penn 
Ivania Com 'n on Crime and Delinquency 885 A.2d 678 (Pa. Cmwlth. 2005) citing 
Leopold Accordingly, the Court concluded that use of the preponderance of the 
evidence standard is necessary as it had been consistently utilized in disciplinary 
cases through the years. Id.citing Ruane v. Shippensburg University, 871 A.2d 859 
(Pa. Cmwlth. 2005)(holding that the proper standard for a student suspended for 
sexual assault was "preponderance of the evidence" standard), Boguslawski v. 
Department of Education, 837 A.2d 614 (Pa. Cmwlth. 2003) (reaffirming and 
holding that preponderance of evidence was the correct standard to be applied in 
teacher discipline cases).

3.



The Board notes that the hearing examiner began the proposed discussion by 
clearly and accurately outlining that the correct burden of proof to be applied in this 
administrative proceeding is the preponderance of the evidence standard. Next, the 
hearing examiner provides a lengthy discussion on the credibility of the witnesses 
and weight of the evidence and cites to the controlling case law on that issue. The 
Board concludes that the hearing examiner's proposed discussion on burden of proof 
and credibility is precise and complete. Accordingly, Respondent's first three 
exceptions, relating to the credibility of M.S., K.F. and Detective Cokus are without 
merit.

In his fourth and fifth exceptions, Respondent provides additional explanations 
regarding a 2002 sexual harassment complaint against him while employed at the 
Fresenius Dialysis Center and a 2012 complaint against him while employed at 
UPMC. Specifically, in his fourth exception, Respondent states that, "I had a purely 
platonic relationship with "Ms. S'” with a small altercation in 2012.1 was extremely 
contrite and have not spoken to her since. She did not appear at the hearing." See 
Brief on Exceptions at para. 4. In his fifth and final exception, Respondent states, 
"attached are documents which show exoneration initially. The instigating event 
was my breakup with a group and starting a new dialysis clinic. I was readmitted to 
the clinic once new administration took over." See Brief on Exceptions at para 5. 
Respondent attaches exhibit R-15 in support of his fifth exception. This exhibit is 
the Governing Body Committee Decision Dated April 4, 2003 which found sufficient 
grounds for revocation of Respondent's staff privileges based on his progress notes, 
history and physicals, long and short-term care plans and physician orders. The 
Committee further found that the charges of sexual harassment were not 
substantiated. See Exhibit R-15.

2 The Board notes that Respondent uses the complainant's full name hut for sake of privacy, the 
Board has used the complainant's initials.

4



The Board notes that Respondent's statements in his fourth and fifth exceptions do 
not specifically cite to any proposed finding, conclusion or discussion within the 
Proposed Adjudication and Order to which he takes exception as required by the 
General Rules of Administrative Practice and Procedure However, for the sake of 
completeness. The Board will treat these general statements as exceptions to the 
only areas of the proposed report that address these incidents. In the Proposed 
Adjudication and Order, at findings of fact 41 through 43, the hearing examiner 
found as fact the following related to the investigation of the MS. complaint:

The Investigating Committee considered the incident involving MSS. as well 
us previous incidents involving Respondent from 2003 (involving multiple 
complaints at the Fresenius Dialysis Center)9, 2012 (involving unwanted physical 

, contact of a co-worker nurse. A.S.)10 and 2013 (involving a patient complaint).
N.T. 2/27/20 at pp. 286-287, 292; Exhibit C-8.

"The Investigating Committee conducted a thorough investigation and 
recommended that Respondent's medical staff and clinical privileges be revoked 
because he violated UP MC's policies, including the Code of Conduct and 
Harassment-Free Workplace Policy. N.T. 2/26/20 at pp. 182-183; Exhibit C-9.

43. Based upon the results of that investigation, the unanimous vote of the Medical 
Executive Committee was to revoke Dr. Iqbal’s medical staff and clinical privileges. 
'N.T. 2/26/20 at p. 186.

See Proposed Adjudication and Order al pg 9.

Proposed finding of fact number 41 contains two footnotes (FN 9 and FN 10) which 
describe the 2003 and the 2012 incidents. Footnote 9 and 10 states as follows*
9“Dr. Iqbal admitted to losing his privileges at the Fresenius Dialysis Center in 2003 as a result of 
sexual harassment allegations. "The complainants in that case were all nurses. N.T. 2/27/20 at pp. 
467-470. Although the Fresenius allegations are not the basis for the present OTSC before the 
Board, the allegations are material to the extent they were a factor considered by UPMC in its 
decision to revoke Respondent's medical staff and clinical privileges.

lOThe 2012 incident involved Respondent's unwanted physical with nurse A. S. That unwanted' 
physical contact resulted in a "collegial intervention" by UPN-IC personnel including Dr. Rupa 
Mokkapatti, the Chair of Medicine at UPMC Passavant (who testified in person at the hearing in 
this matter. N.T. 2/26/20 at pp. 25-26; 28-31: Exhibit C-I and C-2). Although the 2012 unwanted 
contact with nurse A.S. is not the basis for the present OTSC before the Board, it is material to the 
extent it was a factor considered hy U PMC in its decision to revoke Respondent's privileges.

41.

42.

5



See Proposed Adjudication and Order at pg 9, FN 9. 10.

The hearing examiner made no other reference to the 2003 and the 2012 incidents 
in the Proposed Adjudication and Order The Board has reviewed the entire record of 
this matter, including the transcript of testimony. The Board notes that the hearing 
examiner properly considered the testimony concerning the 2003 and 2012 incidents 
as they related to the investigation of M.S.'s complaint against Respondent and not 
as violations themselves. The hearing examiner's proposed findings of fact 41 
through 43 accurately reflect the testimony provided by several of the 
Commonwealth's witnesses. The Board recognizes Exhibit R-15 contains the 
conclusion of the Governing Body Committee Decision, on April 4, 2003, that there 
were insufficient grounds for a finding of sexual harassment based on Respondent 
never being warned, notified or counseled about the allegations of harassment 
against him. However, the Board concludes that the 2003 finding is irrelevant to 
these proceedings as Respondent is not charged with a violation related to that 
complainant. The sole purpose of the introduction of this evidence was to lay the 
foundation and provide the full picture of UPMC's investigation in the current M.S. 
matter. Therefore, Respondent's fourth and fifth exceptions are without merit.

While Respondent does not raise an exception to the hearing examiner's proposed 
penalty, the Board concludes that the imposition of a civil penalty is not necessary 
in this matter. The revocation of Respondent's license is enough to further the 
Board's specific goal of protecting the public health and safety. In conclusion, the 
Board finds that the evidence and law support the hearing examiner's Proposed 
Adjudication and Order and that the issues raised in the Commonwealth's Brief on 
Exceptions are without merit.

Wherefore, the following substitute Final Order shall issue:

6
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COMMONWEALTH OF PENNSYLVANIA

DEPARTMENT OF STATE

BEFORE THE STATE BOARD OF MEDICINE

Commonwealth of Pennsylvania,

Bureau of Professional and Occupational Affairs

Case No.: 17-49-14398

vs.

Zafar Iqbal, M.D.

Respondent

FINAL ORDER

AND NOW, this 2nd day of November 2020, upon consideration of the foregoing

findings of fact, conclusions of law and discussion, it is ORDERED that the license 
to practice

medicine and surgery issued to Respondent, Zafar Iqbal, M.D., license no. 
MD044624E is

REVOKED.

This Order is effective immediately. The sanction will become effective thirty (30) 
days from the mailing date of this order, namely December 2, 2020.

BY ORDER:
BUREAU OF PROFESSIONAL AND STATE BOARD OF MEDICINE
OCCUPATIONAL AFFAIRS

MARK B. WOODLAND, M.S., M.D.K. KALONJI JOHNSON,

COMMISSIONER CHAIR
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COMMONWEALTH OF PENNSYLVANIA 
DEPARTMENT OF STATE 

BEFORE THE STATE BOARD OF MEDICINE

Commonwealth of Pennsylvania, 
Bureau of Professional and 
Occupational Affairs

(
;:
;i Case No.: 17-49-14398vs.

Zafar Iqbal, M.D.
!Respondent

FINAL MEMORANDUM OPINION AND ORDER ADOPTING HEA.RTNQ 
EXAMINER’S PROPOSED ADJUDICATION AND ORDER AND ADDRESSTNft

EXCEPTIONS

A! its September 2,2020 Board meeting, the State Board of Medicine (Board) considered 

the entire record established before the hearing examiner in this case, including the proposed 

history, findings of fact, conclusions of law and .discussion in the hearing examiner’s Proposed 

Adjudication and Order issued on July 17, 2020. In addition, the Board considered the Brief on 

Exceptions to the Hearing Examiner ’s Proposed Adjudication and Order (Brief on Exceptions) 

filed by Zafar Iqbal, M.D. (Respondent) on August 3, 2020.

H is consistent with Board’s authority under the Medical Practice Act of 1985 (Act), 

the Administrative Agency Law, 2 Pa. C.S.
1 and

§ 504, for the Board to adopt the hearing examiner’s

proposed findings of fact, conclusions of law and discussion if the Board determines that they are

complete, and the evidence supports them. Having reviewed the entire record, the Board concludes 

that the evidence and the law support the hearing examiner's proposed findings offset, conclusions 

of law and discussion and incorporates them as if set forth fully in this Final Me
morartdum Opinion

Prothonotary Filed On- 
Nov 02 2020 42:03 PM 
Department of

Act of December 20, 1985, P.L. 457, No. 112.
as amended, 63 P.S. §§ 422.1 -422.5? a.

i
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and Order. The Board adds the following discussion to address, the exceptions raised in 

'Respondent’s Brief on Exceptions,

In his Brief on Exceptions, Respondent outlines several exceptions to the hearing 

examiner’s Proposed Adjudication and Order, in his first, two exceptions, Respondent takes 

exception to the hearing examiner’s credibility determination as it relates to his two accusers, M,S, 

and K.F. In his third exception, Respondent takes exception to the credibility of the testimony of 

Detective Donald Cokus as it relates to the criminal proceedings in this matter, Finally, in his 

fourth and fifth exceptions, Respondent provides an explanation of his prior relationship with a 

2012 complainant, Ms, S, and provides further information on the “Fresenius Incident in 2002.” 

See Brief on Exceptions at para. IS.

The Board begins by noting that '*ja]ny participant who wishes to appeal all or part of the 

Hearing Examiner's proposed report to the Board must file exceptions in the form of a Brief on 

Exceptions with the Prothonotary of the Department of State within 3f days .after the date of 

mailing shown on this proposed report in accordance with the General Rules of Administrative 

Practice and Procedure at 1 Pa, Code §§ 35.211-214P Arowosave v. Bureau of Professionaljmd. 

Occupational Affairs 2017 WL 1152561 (Pa. Cmwlth, 2017) Specifically, the Brief on Exceptions 

shall contain the following: a short statement of the case, a summary of the basic position, of the 

party filing, the grounds upon which the exceptions rest and the argument in support with 

appropriate reference to the record and legal authorities,! Pa. Code § 35.212.

In response to Respondent’s first three exceptions, the Board concludes that the Proposed 

Adjudication and Order correctly states that in an administrative proceeding, the fact finder

determines questions of credibility of witnesses and weight of evidence. See e.g. Nena v. 

Department, of Public Welfare. 551 A.2d 354 (Pa, Cmwlth. 1988)(determination of credibility of 

witnesses in health care providers* appeal is the province of the fact finder.) Additionally, the fact

DOS Prothonot; 
Nov 02 2020



finder “need not provide specific reasons for finding one witness credible over the other.” Sunoco.

v^Departmem (dMwmnmentd Protection. 864 A.2d 960 (Pa. Cmwlth. 2005) The reviewing 

courts do not accept invitations to re-evaluate evidence and credibility determinations. M

In attacking the both the victims5 credibility and the detective’s credibility in his Brief on 

Exceptions, Respondent argues that it was “extremely clear” that the three key witnesses “lied 

under oath making their accusation probative values not beyond a reasonable doubt.” See Brief on 

Exceptions, pg. L However, the normal burden of proof for most administrative actions is the 

preponderance of the evidence standard. Samuel J. Lcmsberrv.. Inc, y. Pennsylvania Public Utility 

Commission, 578 A,2d 600 (Pa. Cmwlth. 1990), petition for'allowance of appeal denied, 529 Pa. 

654, 602 A.2d 863 (1998); see also North American Coal Com, v. Air Pollution Commission 279 

A.2d 356 (Pa. Cmwlth. 1971) citing in Matter of Leopold. 366 A.2d 227 (Pa. 1976).

1° Lej3BSM> the Pennsylvania Supreme Court1 was faced with the issue of what standard of 

proot to apply when conducting a, de novo review of the recommended disbarment of an attorney. 

Rejecting the contention that the “beyond a reasonable doubt” standard .should be used, the Pa. 

Supreme Court stated that “[wjhile we recognize the severe impact that such.sanctions may have 

on an individual’s career, we are also mindful of our duty to uphold the integrity of the Bar ” Suber 

v Peunsylvama Com ’n on Crime and Delimumcv. 885 A.2d 678 (Pa. Cmwlth. 2005) citing 

Leopold Accordingly, the Court concluded that use of the preponderance of the evidence standard 

is necessary as it had been consistently utilized in disciplinary cases through the years. Id, citing 

S-MM, v. MwmSlMgJMterm, *71 A.2d 859 (Pa. Cmwlth, 2005)(holding that the proper 

standard for a student suspended for sexual assault was “preponderance of the evidence” standard),

837 A.2d 614 (Pa. Cmwlth. 2003}(.rea«1rmmg 

Lamksmt and holding that preponderance of evidence was the. correct standard to be applied in 

teacher discipline cases).

Inc,

3-
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The Board notes that the hearing examiner began the proposed discussion by clearly and

urateiy outlining that the correct burden of proof to be applied in this administrative proceeding 

is the preponderance of the evidence standard. Next, the hearing examiner provides a lengthy 

discussion on the credibility of the witnesses and weight of the evidence and cites to the controlling 

case law on that issue. The Board concludes that the hearing examiner’s proposed discussion on 

burden of proof and credibility is precise and complete, Accordingly, Respondent’s first three 

options. relating to the credibility of MS.* K.F. and Detective Cokus are without merit.

In his fourth and fifth exceptions, Respondent provides additional explanations regarding 

a 2002 sexual harassment complaint against him while employed at the Fresenius Dialysis Center

aec

exc

and a 20.12 complaint against him while employed at UPMC. Specifically, in his fourth exception,

“Ms. S”2 with a small altercationRespondent states that, “I had a purely platonic relationship with 

in 2012. 1 was extremely contrite and have not spoken to her since. She did not appear at the

hearing.” See Brief on Exceptions at para. 4. In his fifth and final exception, Respondent states, 

“attached are documents which show exoneration initially. The. instigating event was my breakup
i

readmitted to the clinic once newwith a group and starting a new dialysis clinic. I was 

administration took over.” See Brief on Exceptions at para. 5. Respondent attaches exhibit R-15 

in support of his fifth exception. This exhibit is the Governing Body Committee Decision Dated 

April 4,2003 which found sufficient grounds for revocation of Respondent’s staff privileges based 

on his progress notes, history and physicals, long and short-term care plans and physician orders. 

The Committee further found that die charges of sexual harassment were not: substantiated. See

Exhibit R-15.

1 The Board notes that Respondent uses the complainant's full name but for sake of privacy, the Board has used the 
complainant’s initials. DOS Prethonots 

Nov 02 20204-



The Board notes that Respondent's statements in his fourth and fifth exceptions do 

specifically cite to any proposed finding, conclusion or discussion within the Proposed 

Adjudication and Order to which he takes exception as required by the General Rules of

not

Administrative Practice and Procedure, However, for the sake of completeness, the Board will

treat these general statements as exceptions to the only areas of the proposed report that address 

these incidents. In the Proposed Adjudication and Order, at findings of fact 41 through 43, the 

hearing examiner found as fact the following related to the investigation of the MS. complaint:

41. The Investigating Committee considered the incident involving MS as well as 
previous incidents involving Respondent from 2003 (involving multiple complaints at the 
Presenilis Dialysis Center)9, 2012 (involving unwanted physical contact of a co-worker nurse, 
"A„S )* and 2013 (involving a patient complaint). N.T. 2/27/20 atpp. 286-287, 292; Exhibit C«s!

42. The Investigating Committee conducted a thorough investigation and recommended 
that Respondent's medical staff and clinical privileges be revoked because he violated UPMOs 
policies, including the Code of Conduct and Harassment-Free Workplace Policy N T 2/26/20 at 
pp. 182-183; Exhibit.0*9.

,43‘ Based upon the results of that investigation, the unanimous vote of the Medical 
executive Committee was to revoke Dr. Iqbal’s medical staff and clinical privileges. N.T. 2/26/20 
at p. 186. °

See Proposed Adjudication and Order at pg. 9.

Proposed finding of fact number 41 contains two footnotes (FN 9 and FN 10) which

describe the 2003 and the 2012 incidents. Footnote 9 and 10 states as follows:

V Dr; icibai admittttd to losing his privileges at the Fresenius Dialysis Center in 2003 as a
allegations, The complainants in that case were all nurses. N T 

4fl70- ^!thouSh the Fresenius allegations are not the basis for the present 
01 SC before the Board, the allegations are material to the extent thev were a factor
pri!diegef b>? UPMC ‘tS deCiSi011 t0 reV°ke ResP°ndenes medical staff and clinical

,rt 2012 incident involved Respondent’s unwanted physical contact with nurse A 3 
} hf unwanted.physical contact resulted in a -‘collegial intervention*’ bv UPMC personnel 
including Dr Rupa Mokkapatti. the Chair of Medicine at UPMC Passavant (who testified
r u AiS mattef- KT- 2/26/20 « PP* 25-26j 28-31; Exhibit C-l and

unVV3ntedc?mact with nurse A-s- is not the basis for the present
k. itWM * ■»

s. DOS Pnothonotanu 
Nov 02 2020



See Proposed Adjudication and Order at pg. 9, FN 9, JO.

The hearing examiner made no other reference to the 2003 and the 2012 incidents in the 

Proposed Adjudication and Order. The Board has reviewed the entire record of this matter, 

including the transcript of testimony. The Board notes that the hearing examiner properly 

considered the testimony concerning the 2003 and 2012 incidents as they related to the 

Investigation of M.S.’s complaint against Respondent and not as violations themselves. The 

hearing examiner’s proposed findings of fact 41 through 43 accurately reflect the testimony 

provided by several of the Commonwealth’s witnesses. The Board recognizes Exhibit R-1S 

contains the conclusion of the Governing Body Committee Decision, on April 4,2003, that there 

insufficient grounds for a finding of sexual harassment based on Respondent never being 

warned, notified or counseled about the allegations of harassment against him. However, the Board 

concludes that the 2003 finding is irrelevant to these proceedings as Respondent is not charged 

with a violation related to that complainant. The sole purpose of the introduction of this evidence 

was to lay the foundation and provide the full picture of liPMC’s investigation in the current M.S. 

matter. Therefore, Respondent’s fourth and fifth exceptions are without merit.

While Respondent does not raise an exception to the hearing examiner’s proposed penalty, 

the Board concludes that the imposition of a civil penalty is not necessary in this matter. The 

revocation of Respondent's license isenougb to further the Board’s specific goal of protecting the 

public health and safety. In conclusion, the Board finds that the evidence and law support the 

hearing examiner’s Proposed Adjudication and Order and that the issues raised in the

Commonwealth’s Brief on Exceptions are without merit

Wherefore, the following substitute Final Order shall issue:

were
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COMMONWEALTH OF PENNSYLVANIA 
DEPARTMENT OF STATE 

BEFORE THE STATE BOARD OF MEDICINE

Commonwealth of Pennsylvania, 
Bureau of Professional and 
Occupational Affairs :

;
ii Case No,: 17-49-14398vs. ;
l
\Zafar Iqbal, M.D. ;

Respondent

HNALQRBER

AND NOW, tins 2nd day of November 2020, upon consideration of the foregoing 

findings of fact, conclusions of law arid discussion, it is ORDERED that the l icense to practice 

medicine and surgery issued to Respondent, Zafar Iqbal, M.D„ license no, MD044624E is 

REVOKED.

This Order is effective immediately. The sanction: will become effective thirty (30) days 

from the mailing date of this order, namely December 2,2020.

BY ORDER:

BUREAU OF PROFESSIONAL AND 
OCCUPATIONAL AFFAIRS

STATE BOARD OF MEDICINE

K. KALONJI JOHNSON
COMMISSIONER

MARK B, WOODLANDj M.S., M.D,
CHAIR

7-
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Case #1 MS Prehearing Statement

Attached are documents which are exhibits labeled 1-20, Exhibits A, B, C 
and photo evidence 1 and Drawing evidence 1.

1. Nothing can describe better my narrative as written by Sergeant Itri (#4) 
which has expanded my statement to hearing panel (#6,7).

2. The hospital became aware of the complaint same day (#3), though I was 
informed about the complaint on 8/5/2015.1 was asked to go on leave on 
8/19/2015 and it was reported to police on 8/29/2015(#l-4).

3. Exhibits A (a, b, c) suggest a platonic relationship of at least 2 years. It 
also acknowledges a mutual hug on 8/1/2015.

4. From 8/1-8/5/2015 incidents have been reported to the hospital [Exhibits 
(r, y, aa, cc) yet she did not report to police 4 weeks later and the hospital 
took 4 days to warn me on 8/5/2015.

5. On 8/5/2015, MS informed me of the upcoming vacation for 10 days to 
Florida. In the afternoon the hospital called me about this complaint, and I 
haven't spoken to her since. .

6. During my discussion on the phone, with Sergeant (#3), I raised the 
discrepancy that 4 weeks

have gone by, between the incident and its reporting to the police.

7. On 9/11/2015, at the interview with the investigating committee. I ■ 
insisted that MS travelled to several floors including ground floor with me, 
making her contention implausible (#3, Exhibit B (p)).

8.1 insisted on obtaining surveillance video from, ground floor camera 
(photo evidence 1). The testimony of Sergeant itri is vital to determine if 
video from camera shown in (photo evidence 1) can still be available or . 
can be obtained from the security company.

APPENDIX C



9. Investigating Committee report (#17-18), #12 states that there was only 
one video surveillance tape available from PNC ATM machine. This is in 
stark contrast to admission of Thomas Wolfson on conference call (#5) that 
a tape from Hospital surveillance camera shown in the photo was given to 
David Hanlon, chief investigator,

10. Michael Weiss MD, chairman of investigating committee received the 
above-mentioned tape from hospital surveillance in September 2015, yet it 
was not included in the final report (#17,18).

11. Michael Weiss MD was removed from, the witness list and my statement 
to the Hearing panel (#6-9) was held by President Thomas Boyle (#11), 
though a compromise was offered earlier (#10).

12. It is prudent to ask Dr. Pollice, what in my statement (#6-9) was so 
egregious, and by withholding my statement violated my first amendment 
rights.

13.1 stand by today that I had a platonic relationship with MS, 
commiserated with her, never prescribed any medications to her and 
never treated her as my'patient.

14. MS sued me and asked for $70,000.00 (Exhibit C), however I ran out of 
money, she settled for $10,000 (#14-16) on 2/22/2018.

15. Mr. Thomas Wolfson was issued federal subpoena (#12,13). No video 
evidence has been delivered so far.

Conclusion and Remarks:

1. MS testimony is vital; police report indicates complaint reported to 
Hospital (#3) on 8/1/2015. A question should be asked to MS, why it took a 
month to report to the police.

2.1 spoke to her same day (#3) and introduced her to my daughter (Exhibit 
B(u)), my mother-in-law was a patient on the same floor. I inquired about 
her welfare everyday up until 8/5/2015, when she informed me of her 

’ vacation for 10 days in Florida.

3. Questions should be asked that why she maintained a cordial 
relationship and should have told me, not to speak to her anymore 
(Exhibits A, B).



4. Questions will be asked in relevance to ambiance and the table we sat
(Drawing evidence), to people around us, and the distance from, the table 
to the elevators on the 5th floor.

5. Questions regarding other people in the elevator when we boarded,
right elevator (Photo and drawing evidence).

6. Getting off at 4th floor and boarding, middle elevator to ground floor.

7. Getting off at ground floor right underneath hospital surveillance
camera (Photo evidence 1) :

and getting on the left elevator within 15 seconds.

8. On 8/5/2015, she informed me that she is going for a 10-day vacation to
Florida. Questions should be asked, why was she comfortable divulging 
such personal details. , , ■

9. Sergeant Itri will be able to contribute immensely by elaborating where 
in the hospitals video surveillance is available. Why did MS take 4 weeks 
to report it to the police?

10. Both Sergeants’ testimonies are vital for the access to the hospital 
surveillance particularly, if a crime needs investigated with review of old

, video surveillance stored off site by security company.

11. Question should be asked to Dr. Pollice, why they relied on. an often- 
obstructed PNC ATM machine video (#17 bullet 1.5), while they had
Hospital surveillance video (#photoevideneel).

12. Authentication of all the pages of investigating report admitted as 
evidence in this hearing by Dr. Pollice

13. Dr. Pollice should explain why my statement to Hospital hearing panel 
(#6-9) was withheld (#10,11),

14. Why was Michael Weiss removed, from the witness list?

15. Request to get the telephone testimony of Dr. Michael Weiss.

Zafar Iqbal MD

Feb 21,2020



TRANSCRIPT FROM M.S. TESTIFYING 

2/26 Page 50 lines:

21 Q. And did you report this to the police?

22. A. Yes. I believe a couple of days later we had reported to the 
MeCandless Police...

Page 79 lines

19. Q. Mrs. Smith, you. said you went to the police the next day?

21. A. I believe it was a couple of days later.

This is entirely false as depicted in the police report (Exhibit-Ill, R-3), 
which suggests that Mr. and Mrs. Smith presented themselves on 
08/29/2015 @15:49 (Incident #20150831M8358) to the police station. The 
report was written by Lawrence J. Itri Sergeant. This was followed up by 
his interview with me on September 1, 2015 (Exhibit III, R-3).

TRANSCRIPT OF SERGEANT LAWRENCE ITRI TESTIMONY.

02/26-page 122 lines:

17. I'm handing Sergeant what’s been marked as Exhibit R-3

23. Q. Is that she said- the time reported is 8/29/2015, at 15:49?

25. A. Yes. That’s the time I took the report.

02/26 -Page 123 lines:

2. A. That's the date that Mrs. Smith and her husband came to the 

station. Yes, it is.

4. Q. Did they come before this date? Is this the first time ever you saw 
them?6.

A. Yes. That was the first time I’ve seen them

ALLEN FLEMM, PCI testified 2/26 page 253 lilies

15. Q. But she told you that she went to the police a month later?

17. A. She didn't give an exact date, but she said she went after her 
vacation. She said took a vacation and went after the vacation.



(THE ABOVE TESTIMONIES STAND IN DIRECT CONTRAVENTION TO 
THE TESTIMONY OF M.S)

2/26 Page 50

l.Q. You indicated that Eddie told you to tell

2 a supervisor'or did he call a supervisor?

3 A. I can’t remember if I called or if he

4 called. I can’t remember.

5 Q Okay.

6. Did you end up reporting this to that

7. supervisor

8.Yes.

9 Q. And who was that?

10 A. Kris.

11 Q. Mankey?

12 A. Mankey

13 Q. Okay

14. And did you end up then reporting this to

15 anyone else in the UPMC chain of command?

16 A. On my way home, I believe I called my

17 manager, Denise.

18Q Sponker?

19 Yes.

20 Q Okay

21 And did you report this to the police?

22 A. Yes. I believe a couple of days later we

23 had reported it to the McCandless Police. They're 

24. the-

25. DR. IQBAL: Objection, Your Honor.



Sargent's Court Reporting Service, (814) 536-8908 Inc

2/26 page 79

1 HEARING EXAMINER: That’s hearsay is

2. the basis of your objection then. I sustain that 3. objection.

4 DR. IQBAL: Your Honor, this is Police

5 Report and the police officer is scheduled to appear

• 6 before here.

7 HEARING EXAMINER: Then you are able

8 to ask the police officer about the contentsof his

9 report. This witness did not prepare the report.

10 DR. IQBAL: So I would like to

11 preserve my right to question the witness again

12 once the police officer identifies the document

13 written by them and

14 HEARING EXAMINER: Okay.

15 That’s fine. You

16* can preserve that right, assuming that the officer

17 is going to testify.

18 BY DR. IQBAL:

19 Q Mrs. Smith, you said you went 

to the

20 police the next day?

21 A. I believe it was a couple of days later.

22 I don’t believe it was the next day.

23 DR. IQBAL: Your Honor,

24 I have a document which suggests that she went to the police

25 after a month



Sargent's Court Reporting Service. Inc.

(814) 536-8908 

2/26 page 122 

1 BY DE. IQBAL:.

2. Q. Sir, did you file a report?

3 A. Yes, I did.

4 Q. Is that report somewhere there?

5 HEARING EXAMINEE: ■

6.And are you referring to what's been marked -? 

7 DR. IQBAL: Yes, it’s on the report 

.8 bottom, yes. It's the report 1, 2, 3.

9 ATTORNEY DELAURENTIS: I don't know if

10 I left that up there.

. 11 THE WITNESS: I don't see it up here.
12 Is it in the file?

13 ATTORNEY DELAURENTIS: No.

14 HEARING EXAMINER: Okay.

15 Here, I'll give you my copy. There

16 you go.

17 I'm handing the Sergeant what's been

18 marked as Exhibit R-3.

19 BY DR. IQBAL:

20 Q. Is that your name Lawrence J. Itri. Is

21 that you?

22 A. That's me, yes.

>



22. the incident, which makes it either 8/2nd, 2015 or

23. 8/3rd 2015 '

24. Is that Correct?

25. A. No. I took this report on the

29th of

Sargent's Court Reporting Service, Inc

(814) 536-8908

2/26. page 253

1. have any questions for this witness?

2 DR. IQBAL: I do

4.. CROSS EXAMINATION

6 Q. BY DR. IQBAL:

7. You have heard Mrs. Smith today?

8. Yes.

9. She was emotional even today?

10. A Yes

. 11. She said that she suffers from

12 depression? She also testified that she went

to the

13 police in two days. Did you hear that?

14 A. Yes.

15 Q. But she told you that she went to the. 

16.police a month later?



17 A.SIie didn’t give an exact date, but she

18 said she went after her vacation. '

She said she took

19 a vacation and went after the vacation.

20 Q. This was different today.

21ATTORJHEY DELAURENTIS: Objection.

22 This is testimony.

23 DR. IQBAL: I’ll withdraw the

24 question.

25 HEARING EXAMINER: Okay.
Sargent's Court Reporting Service,

Inc. (814) 536-89

1
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That's - hearsay is 

X sustain that
HEARING EXAMINER;1

the basis of your objection then, 

objection.

2

3
Your Honor, this is policeDR. IQ’Wt4

Report and the police officer is scheduled to appear 

before here..
5

$
fh.en you are able 

to ask the police officer about the contents of his 

This witness did not prepare the report.
So I would like to 

right to question. the witness again, 

the police officer identifies the document 

written by them and -.

HEARIWO EK.&MXNiSR ?.7
6

9 report.
DR. IQBAL:10

U preserve my

.12 once

13
HE&RIHG EXAMINER: Okay.

You can do that, You 

assuming that the officer

14
That's fine.15

can preserve that right, 

is going to testify.

BY. DR. . IQBAL;

16

17

18
Smith, you said you went to theMrs,Q.19

police the next day?
I believe it was a couple of days later.A.21

I don't believe it was the next day.
PR. IQBAL: Your .Honor., 

which suggests that she went to the police

22
I have a23

24 document
after a month.25

Sargent's Court Reporting Service, 
(814) 536-8908

Inc .
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BY PR, IQBAL:1

Sir, did you file a report? 

Yes, X did.
Q.2

A<3
Is that report somewhere there?

And are you
Q.4

aaKiis^sasttsffli
tefejrtlng to what's been masked -?

DR« IQBAL;

It*s the report 1, 2,
ATTORNEY DEL AO RE-MI? IB ;

5

6
Yes, it's on the report7

3,bottom, yes,8
I don't know if

9
I. left that up there.10

1 don't see it up here.THE WITNESSi11
Is it in the file?12

No,ATT0RMEY PELAURED1T1S :13
Okay.HEARIMG EXAMINER:14

ThereHere, I'll give you my copy.15

16 you go.
handing the. Sergeant what’s beenIf m17

marked as Exhibit R-'S.18
BY PR. IQBAL{19

Xtri, IsIs that your name .Lawrence <3.Q.20

that you?21
That's me, yes,
la that what she said - the time' reported, 

is 8/29/2015, at 15:49?

Yes .

A.22
Q-23

24
That's the time X. took the report,A«25

Inc,Sargent'® Court Reporting Service, 
(814) 536-8908
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123

And is that the day they showed 'tap? 

That's the date that Mrs, Smith and her
it is.

Q.1
a.2

Yes,husband came to the station.
Did they come before this date?

3
Is thisQ.4

the first time «y@r you saw them? 

Yes..
5

that was the first time I've. $&anA ?.6
them.i

X don't Know, Sergeant, where you were 

Smith took the stand today and she said 

days later after the incident.

Ts that correct?
ATTORNEY DEL&TOENTTS;

Q.8
before Mrs.9
she came two10

11
Objection. I'm12

not clear on. the question.
' HEARING EXAMINER;

4.

Sure. Just14
rephrase the question. 

BY OR._IQlMd.
15
16

Sergeant, before you took the stand, Mrs,Q.1?
Smith took the stand.18

Yes ,A.19
And she said she came to the pel - to

within two days of
20 Q.

to the police department21 you,
the incident, which makes it either 8/2.nd, 2015 or22
8/3rd, 2015.23

ts that correct?
I took this report on the 29th of

24
No.A.25

Sargent’s Court Reporting Service, 
(814) S36-8908

Inc,
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have any Questions for this witness?
I do.

1
m. IQBAL*2

Jen «?*«»-3
GROSS EXAMINATION.4

-ri. er5
e

yeu have heard Mrs? Smith today?

¥«S,
gh« was emotion©! -evm today?

Q <7
e

0.9
¥©fl,A •10
ihs said that §h© gaffers itm

She al§® testified that @h.@ went to the 

Old you heat that?

Q.II
depression? 

polio® in two days?
12
13

■y#8.

Bat she told you that she went to the
h>14
Q.15

police a month later?16
She didn’t give m exeat date.? hut she

Sh# said aha took
A.17

said she wemfe after her vacation, 

a vacation and went after the vsnet4on,
IS
19

This was different today.
ATTORNEY DELAWREMTI5 >

Q.20
Obj eetion,21

This is testimony.22
I’ll withdraw theIQBALiDR23

qu©§tion,24
Okay.HEARTH'S EX AMI H-BR t25

Sargent's Court Reporting Service, 
(814) 53 6-8 90-8

Jnc .
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indicated that Eddie told you to tell

a supervisor or did he call a supervisor?

t remember if I called or if he

YouQ.1

2

I can 

I can't remember.

Okay,
.Did you end up reporting this t© that

A.3

called.4

Q.5

6
supervisor?7

Yes,
And who was that?

Kris .

Mankey?

Mankey,

Okay,
And did you end up then reporting this to 

else, in the OPMC chain of command?

On my way home/ X believe X called my

A,8

Q.9
A -10

Q.11
A.12

Q.13

14

15 anyone

A,16-
manager, Denise,

Spenser? 

Yes.

1.7

18
A,19

Okay,
And did you report this to the police?

X believe a couple of days later
They're

Q.20

21
weYes ,A.22

the McCandless police.had reported it. to23
the - .24

Objection, Your Honor,DR, IQBAL'S25

Sargent’s. Court Reporting Service, 
(814) '536-8908

Inc -



COMMONWEALTH OF PENNSYLVANIA 
DEPARTMENT OF STATE 

BEFORE THE STATE BOARD OF MEDICINE

Commonwealth of Pennsylvania, 
Bureau of Professional and 
Occupational Affairs

17-49-14398FUeNo.v.

Zafar Iqbal, M.D., 
Respondent

COMMONWEALTH’S WITNESS LIST 

'TO THE HONORABLE HEARING EXAMINER OF SAID PROCEEDING;
l

\ The Commonwealth of Pennsylvania, Department of State, by and through Deputy Chief 
Counsel Carolyn DeLaurentis, respectfully submits this witness list to assist the presiding officer 
and the Respondent in the conduct of the above-captioned hearing. This witness list will identify 
witnesses intended to be called by the Commonwealth in the prosecution of this case.

Detective Donald Coleus, Ndrth Fayette Township Police Department 
Sgt Eric Egli, McCandless Police Department 
Kimberly Ferketic
Dr. Gary Fischer, Commonwealth’s Expert 

. Professional Conduct Investigator Allen Flemm 
Professional Conduct Investigator Barbara Gretz 
Sgt. Lawrence Itri, McCandless Police Department 
Dr. Zafar Iqbal
Dr. Steven R. Jones, retired, UPMC 
Kristina Mankey, UPMC 
Dr. Rupa Mokkapatti, UPMC 
Dr. Philip PoIIice, UPMC 
Melissa Smith 
Denise Sponcer, UPMC 
Dr. Robert Volosky, UPMC

The Commonwealth reserves the right to call additional witness or modify this witness 
list during its case in chief or in rebuttal to the Respondent’s case.

Respectfully submitted,

■ t

Of

T
t •

s
Carolyn ATDeLaurentis
Deputy Chief Counsel, Prosecution Division i-

. Dated:
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"tssaasar
Hey 4, 201?ftwwttafAa*wy

Safer IgUl,M.D.
205 Bsm, Qom 
Btbmis, PA 15044'

4wfsfeeise@pg.gov
l^aseceftsfij&lvjsfcc

IB: |%Kew'lf4MgS57

Dear Sr. Iqbal:

.. '2 ^£ys &ssa assigned as thepposecutiBg attorney betore fee PecBsylvaaia Stsig Board of Mefetoe 
^xta segsrfi alleptejas tiwtyoamay be w&te w practice ms a msdisal physician asS staasea' wf* 

.rsascaa&k sbil sal.sa^jr to patters by zemm of iita^sddicfei to halfeincgerfe narcotic Cr -fe 
dm^oralssfe&orsa®^l?lae05B®x^«^a. .

Baskisad seihe&dar; Pfece> a3dPstitfeto€fe|xdtt3^^ Bxss issues bytteState
BofecfMestirane. Ydafeto rspceitolhe officeofSnfeertM. Wdttstein, MJX (Dr. Wettsteia) at IQ AM.

■ on JtmelS, 1mah 401 .Shady A^.Solfe&>lG3(?feAaiA M 15206, Telephone Number (412) 651- 
0300. Ftease «all Dr. to cohnras fetyou -ami -be sfeaifeg to the evaluation
02 iiis date sad to &seass&e pscsfee Sr yea & a|asp|»$3sed mefesl asd mental h&&h feords to' 
fess<£?d©r.

* .

Prior © ydaraafeifnaSeii by Dr.' Wshsafe you arete sign reteases Sr yoar medical records and 
have any of your past or eresesi physickas, hospitals or other health care provides send yosr records 
directly to Dr. WettstehS Is fete for the date of the evaluation. Please tie not delay is mg-M^g die request 
tor your rseerfstoall of yoarprtmders. Aisc, .please provide Dr. Wettstoir. with a copy of your caarest

Orderl^tT^iav be hai/resmSS^feV »wy 

associated wife year ^J&reto appear tor fe exgsfeajoa as Ordered.

. If you have my ssestiom or would like to discuss this maser, please feel free to cofest ise st any 
fee- If you feide to have m a&or&sy represent you, have your sfeasy cotriast me-with any questions <* 
eommests.

Sincerely,
?

a* \

Amaiida'N-. Wtf|dteefeawsM 
RfMoaKbng Attorney 
Comiaifetcwe5cj£h’of'J>sa3:-^yh^aa.la.

^ .lOcpartmecit of State
AttW/anw

DEPARTMENT OF STAHEi OFFICE OF CHIEF COUNSEL IPROSgCUTlOH EVASION 
2601 StoRTH 35® mmm l P.O. BOXSSS21J KARSUSByRa, PA17106-3S21 

Phone; 717-753-7200 / Fax; 717-787.0251 /WWW.oCffl^>Ajs6v

r

mailto:4wfsfeeise@pg.gov


IN THE COURT OF COMMON FLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA

CIVIL DIVISIONMELISSA SMITH and CRAIG SMITH, 
her husband,

No, GD 16 -10615
Plaintiffs,

vs.

ZAFAR IQBAL, an individual

Defendant:,

NOTICE

MeCandless Police Department 
9955 Grubbs Road 
Wexford, PA 15090

TO:

You are required to complete die following Certificate- of Compliance when producing 
documents or things pursuant to the Subpoena,

CERTIFICATE OF COMPLIANCE WITH SUBPOENA TO PRODUCE DOCUMENTS 
AND THINGS FOR DISCOVERY PURSUANT to RULE 4009.23 ; v:

rVr; Jyj// corporate representative for McCANDLESS
POLICE DEPARTMENT, eerttRes to the best of my knowledge, information, and belief that all 

things required to be produced pursuant to the Subpoena issued on May 19,2017

L

documents or 
have been produced.

'S7% i'/?Date:
Nome:
Title:

gEOEiVB^ 

RW SS 261?



tf-3 Incident Report
MeCandioae Police Department 

0855 GRUBBS RD 
WEXFORD, PA 15090

I Phone: {412)369-7982 Fax; (412)8644684t •rft

Municipality TOWN OF MCCANDUE8S (108) 
Report TVpe INCIDENT:

ftaferenco#Indent# Location 8100 BABCOCK BVD - PITTSBURGH
1823?

Landmark UPNSC PASSAVANT HOSPITAL
Premise

MCP150764220160831M8358

Title
Section ; 
Sup-Section : 
Description :

Point of Entry 
Math, of Entry 
Patrol gone DIS? Grid

mmtzm © is:4t (Sat)

Criminai
Code

Reported
Discovered
Last Secure
Received
Arrived
Status
Disposition
Clear Date
Badge

3500 SUSPICIOUS PERSONS OR CIRCUMSTANCES ©Eg
15:49 Dispatched 16:05 
16:05 Cleared 17:08 
FURTHER INVESTIGATION

235 - LAWRENCE J, ITRi, SERGEANT

i

weApprevtopOflteero*t»wwspttngoffiar acnetureStoetift

Page 1 of4McCandSess Police Department
Mstted fay: CYNTHIA MILLER (05/23/2017 07:49:52 AM)



Boo»sosralbus persons or circumstancesMCP15075422O150831M8350
.v^jtVVy'i&t3 n

Disposition Date;Arrest Date;IQBAL, ZAFAft B»ssiisaasaLSttasssIIfleidfeRt CiassmcatiOfi
■mm suspicious persons orciroumstancesifwtVED PARTY

S-LdJMnninnM

Alas Height 
Weight Q

Age-DOB 61 .01115/1964 
Race Heme Addr 205 ESSEX CT

aiBSQNIA, PA 15044WHITE 
WALE

Ethnicity HGN-HISPANIC
Merita! Slat
Residency

HairSex
Eyes
Build
Cempiex-

Home Ph #
Work Ph #
CeltPh# (412H|0--i3T2 
other Ph §'mm
Employer UPMG PASSAVANT 

(PHYStCIANI

No Photo:$SN
:©»8
Tattoo
OteWng
©sm w
.Entered / / 
.Released / / 

QLN/Sfate / 
Injur/

Occupation 
Addl Addr Hone

Disposition Da*e:Arrest Date *,SP/ilTH, MELISSA Ml. HiiiSsJ).
1 Mf^lMci^PERSONS OR CIRCUMSTANCESRote

REPORTING PARTY

\ Age-DOB 40.05124/1975

. Race WHITE 
PETALS

Ethnicity NON-HtSPANlC
Marital Stat 
Residency

Height 
Weight 0 Home Addr 115 CRESTVISW DR 

BUTLER, PA 16001HdrSex
Eyes

Home Ph #
Work Ph #
Cell Ph # <yg4)3Bfe29rs
Other Ph#
E-Mail
Employer UPMC PASSAVANT (NURSE)

Build
Cemptex,

No Photo.,. ,SSN
©nog
Tsttoo
Clothing
DBM Id
.Entered / / 
•Released i t 

OLN/Stete 23551725/PA

Occupation 
Add! Addr Non#

Injury

.TfElPag# 2 of 4fSd byTcwmi»°mum(os/bamt 07:49152 ami



:mm . SUSPICIOUS'PERSONS 6ft CIRCUMSTANCESMCP150T54220150831M8358 |

■ ■%? 4- .• &. .* • ,r’ jj|?
^ -'-r

:■■■'■■■

rr?
> 1?

Melissa Smith and her husband, came to the station to report an assault. Smith statedon S/litS at 
aDoroximateiv 12:00 pm, she was at the Nurses' Station oh the fifth floor, Rehab. Smith stated that Dr. 
Zafar Iqbal approached her and then hugged her. Dr. Iqbal then said lets go to a quiet place and they 
went further down the hall. While down the hall, Dr. Iqbal asked Smith to have an affair with himi. Smith
replied “No ! am married." Again, Dr. Iqbal said let's go somewhere quiet. They both then got into the
elevator While they were in the elevator. Dr. Iqbal kissed Smith and put his tongue in Smiths mouth. 
SK^ISShebutton to open the elevator. When the door opened, Smith went to her unit and 
Dr. Iqbal went another way. About a half hour later, Dr. Iqbal returned to Smith’s unit, but.nothing

happened.

KK!»araBSi».w^-*
around 5:00 pm.
On Sunday Dr Iqbal again approached Smith and triad to hug her. Smith said no and Dr Iqbal let her
Sne S?nce this was reported'; Smith has been told that Dr. Iqbal is no longer at UPMC Passavant

Hospital.

information.

*ts*>Pege 3 of 4SrSS mwTS/»W7 a«

n-r:- i



I 3500 . suspicious PERSONS OR CIRCUMSTANCE^ft/jCPI 507542 I20150831M8358 [ |
piemefitaimarmtive
Iric j,

Sup '-A V ‘1 v;>;

SnTwSwSndU "o^o,dhe=
iqbal said he then looked at her arm and s<W^f*9.1?^£^Ehed he gave her a hug and kiss on the

said they then got m the elevator togetherJ^twr oMhe«(» and he stited the second time he was trying

Dr. Iqbal said he never mentioned an to consolea friend* who waaupset

apology for making her feel uncomfortable.

attorney call me as well and provided contact information.

■. :■:ri: gRte JJEefelf258t -
Q-.

"I*!

court order due to the case being an open investigation.

and advised she would call back when she makes her decision. _____

f7S>Page 4 of 4McCandless Police Department _
Printed by: CYNTHIA MILLER (05/23/201/ 07*9:52 AM)
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■"....•" (10).. \JDr, Smftb soa#it htan oat aft Augirat
about to medical coaditioa, asked his Mvicey andaBjcedhlm^to^yis’it hat 
In foe hostel, are not .cretofeie. .Nurse Smith toUvfiw Investigator . \ 
•Cbtnmiftce tha^ on an. earlier .occasion, she had discussed her pb&ditipB .

: with Ik. Iqbal and may hate' asked him for advice. However, sometime 
prior to August I, Nurse Smith had already decided against the surgery 
and thus had no reason to be talking to Dr. Iqbal about toe surgery on 

' August l. It'-appeared to tfee Investigating Committee that Dr, Iqbal was 
offering this explanation to an attempt to explain his actions.
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01) Poflowtog its interview with Dr, Iqbal, the Investigating Committee did 
not find Dr, Iqbal's statement torn on. August 1,20 IS,'Name Smlto 
followed him on and off thedevstor three times, to be credible.

T~(l2) to aneffort;,tobe as titomughand Mr as possible, and euUf an abundance
-............ of caution, toe tovestigating. Committee stnight to find asurvtillfince tape

of tire tosldeor outside of the elevator. The onlysurveiilaace tape winch
• • ■ - .was available Stowed the outside of toe elevators cm too Jot floor of toe

Hospital This surveillance taps wa3 from the PNC ATM machine, The 
Investigating Committee requested tire survallance tape from PNC for toe 
relevant time frame of i0:0Q sun, to '2:00 pm. on Angst 1,2015,

(13) The Investigating Coimnitteeobtoraeda copy of tbe surveillance tape on 
■ Noventoer.20,2015, A copy of the srurwiUmtce tope is inelnded as .mmw. • '. •

, „ ; .4 ♦
•04) Wtovestigmtog Committee tevltov^ toe m^titmeto time in iteostite^r.

The ftn'estigating;- Committee dM not see any evidence to qonfiirn 
Dr. Iqbal’s statement tost he snd,Nurse Smith; had got off oftod elevator
(aktthen back on toe elevator)on toe first floor:.... •

{IS) On toe survdltonse tope, there ore multiple instances when for a shot!
: period of time {usually under a minute) toe elevator doors are not visible

* feecshae someone is blocking toe view. However, based on all of toe ■ 
information available, the Investigating Committee concludes that 
Dr. Iqbal's statement to the Investigating Committee, that on 
August 1, 2015, Nurse Stnlfe followed Mm on and off theetevator three 
times,is not credible,

(16) The comments that Dr, fqbnl made to Name Smiflt, including “1 can’t hove 
an tedfcir wito you. I’m married*’ and “I would have dated you if l met you 
before l vm married,” are similar to tire comments Dr. lqbal made to 
Autumn Schlafhausec, R.N, in 2012. {See below,)

(17) Tbs comments that Df. Iqbal -made to Nurse Smith, including “I can’t have . 
tmafifetf wito yog, Tin oucrletf* and “I would have totted you if I met you

; •/
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mm&AkWmm.
FOR AND IN CONSIDERATION OP THE SUM OF TEN THOUSAND ($10,000,00) 

DOLLARS, paid on behalf of ZAFAR IQBAL, M.D., on or before February 20, 2018, WE, MELISSA 

SMITH, and CRAIG SMITH (“Releasors”), being of lawful age, competent and duly authorized by 

Jaw to execute this General Release (“Agreement’’), do hereby release and forever discharge ZAFAR 

IQBAL, MIX, ( “Releasee”), and by these presents do for ourselves, our heirs, successors and 

assigns, release and forever discharge the said Releasee, his heirs, successors, assips and all other 

persons, firms, and corporations from my and all liability, claims, causes of action, damages, costs, 

expenses or demands of any kind whatsoever In law or in equity and specifically from any claims or 

joinders for sole liability, contribution, indemnity or otherwise, against the said Releasee, which the 

Releasors have, had, or which the Releasors may have in the future, or which their heirs, executors, 

successors, and assips hereinafter may have by reason of any bodily or personal injury, damages to 

property and the consequences thereof, known or unknown, foreseen or unforeseen, arising, or which

may arise, as a result of or in any way connected with the incident that occurred on or about August

1, 2015 on or about UPMC Passavant Hospital, Allegheny County, Pennsylvania (“the Incident”), as 

more fully set forth in the lawsuit captioned Melissa Smith and Craig Smith, her husband, vs. Zafar 

Iqbal, M.D., filed at Docket Number CD 16-10615 in the Court of Common Pleas of Allegheny 

County, Pennsylvania (“the Lawsuit”),

It is also mutually agreed that the terms and conditions of this Agreement are confidential, In 

consideration for the aforesaid terms and conditions, the Releasors mutually agree to keep the terms of 

tiiis Agreement confidential and agree they will not disclose the terms or any documents relating to the 

Lawsuit to any third party, unless disclosure is required by law or legal process. The Releasors may 

disclose the terms to their respective legal counsel and/or financial advisors who are involved in this 

matter, provided such individuals are made aware of and agree to abide by the confidentiality terms of 

this Agreement. Should disclosure be required by law or legal process, the Releasor from whom

1



i

disclosure is being sought must give the other party’s counsel, as identified herein, at least seven (7) days’ 

written notice prior to making any disclosure. No one may issue any press release, public proclamation, 

or social media post concerning die matters covered by this Agreement. If asked, the Releasors (and their 

representatives) shall only state in words or substance: ’The matters have been resolved by agreement, the 

terms of which are confidential No further comment is permitted.” Additionally, the Releasors, nor 

representative(s) of said party, will publish or otherwise communist* the terms of this Agreement to a 

lap! journal, verdict reporter, newspaper, periodic, journal, radio broadcast or television broadcast, or 

other like communiques. As additional consideration for entering into this Agreement, the Releasors 

agree to refrain from making any public remarks regarding the Releasee or his representative if such 

remarks sure intended to and in the eyes of a reasonable person would be understood to disparage the 

Releasee or his representatives. This includes remarks made via Social Media, the Internet or in response 

to press inquiries.

The Releasors understand that they are responsible for all costs and fees that they incurred, 

including attorney’s fees, arising from the action or the actions of their counsel in connection with the 

Lawsuit, this Agreement and all related matters. The Releasors Anther agree to direct their 

attorney to file a Praecipe to Settle and Discontinue, with prejudice, the Lawsuit with the Allegheny 

County Department of Court Records within five (5) days of receipt of the aforesaid settlement sum.

The Releasors declare that they fully understand the terms of this settlement, that the 

Releasors have had the benefit of legal counsel who has explained the terms of this Agreement and 

its legal consequences, that the amount stated herein is the sole consideration of this Agreement and 

that the Releasors voluntarily accept said sum for the purpose of a foil and final compromise, 

adjustment and settlement of all claims for injuries, losses and damages, known or unknown, foreseen

or unforeseen, arising or which may arise, as a result of or in any way connected with the Lawsuit.

The Releasors confirm that this is the complete Agreement and that there are no written or oral

understandings or agreements, directly or indirectly connected with this Agreement that are not 

incorporated herein,

2
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This Agreement shall be construed that wherever applicable, the use of the singular shall 

include the plural number and shall be binding upon and inure to the successors, assigns, heirs, 

executors, administrators,, and the legal representatives of the undersigned.

This Agreement shall be construed and applied under the laws of the Commonwealth of

Permsylv&ma.

I HAVE REAR TUB ABOVE. UNDERSTAND THE SAME, AND AGREE TO BE 
LEGALLY BOUND BY ALL TBI TERMS Of THIS AGREEMENT,

This & g RELEASE, Rewl before signing.
A,

Melissa Smith
Sworn to and subscribed before 
me this
day 2018.

N

K«Rdi L Hm$y, Motsry PtMe
^gCWT^ButierCpurty

2913S'
me this JdL
day of Ekhrajh*^ _ 2018.

mmammmm
NOTARIAL SEAL 

KamJi L Nassy, Nataiy ftrWte 
Contord Twp„ Sutler County 

Commission Expires April 49,2018
GOLDBERG, K.AMIN & GARVIN, LLP 
Deborah R, Erbstein, Esquire 
derbstein@gkaattornevs.com
David A. Wolf, Esquire 

,davidw@gkgattornevs.com

Laura E. Balzarini, Esquire 
lbai@comeast.net 
3303 Grant Building 
310 Grant Street 
Pittsburgh. PA 1521.9 
412-47i-1200 1806 Prick Building

437 Grant Street
Pittsburgh, PA 15219
P- (412)2814119
ATTORNEYS FOR DEFENDANT,
EAFAR IQBAL, M.D.

3
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Case #2 KF PreHearing StatementThe attached documents are for reference.

1. Judge Bigley Court trial lacked the evidence of blood-stained shirt (police report). 
Detective Cokus also did not enter this evidence in his police report (E, G, I, H, J). 
There were no written incident reports from KF in criminal proceedings.

2. Detective Cokus conducted my interview at North Fayette Township police 
station on 11/10/2017, he did not ask me any questions about a blood-stained shirt. 
The police station was under audio and video surveillance as suggested by a sign 
posted on the wall.

3. Detective Cokus informed me that he is in possession of video surveillance from 
Curahealth, medical records department.

4.1 entered a not-guilty plea on 4/19/18 and asked the Judge to preserve video 
surveillance at medical records department.

5. On 9/11/2018, Detective Cokus over a speaker phone informed my public 
defender, that he does not have any video surveillance from the hospital, and he 
misspoke to extract a confession.

6. On June 6, 2019, about 19 months from the first complaint, KF's written incident 
reports (now labeled R-ll and R-12) were revealed at her deposition on June 30, 
2019. She admitted that she met me again on 11/8/2017 a day after the incident.

7. These revelations were not part of the criminal complaint (E, G, H, I, J) or 
plaintiffs Federal civil case pleadings.

8. KF wrote a second complaint 3 weeks later (R-12), which clearly omitted blood­
stained garment.

9. KF by filing a second incident report which did not have blood-stained makes the 
entire report fabrication.

10. A motion was brought before US Judge Dodge dated August 21, 2019, to compel 
Detective Cokus regarding this physical evidence.

11. Plaintiff KF asked for continuance (p23) on August 27, 2019, without offering a 
response to her written statements.

12. After two more continuances and no response to these motions. Judge Dodge 
cancelled the status conference scheduled for 10/17/2019.

13.1 brought a request to open a criminal case against all plaintiffs on October 21,
2019. '

Appendix D

"V



14. On October 22, 2019, both 3rd party plaintiffs; Curahealth, LLC, and Kindred 
Hospital LLC moved to dismiss the claims against me and were granted this 
dismissal.

15. On October 23, 2019, without denying my allegations and without offering any 
explanation to KF's written statements, plaintiff KF asked the Federal Judge to 
dismiss complaint against me. 16.Judge Joy Flowers Conti entered a dismissal 
court order dated October 24, 2019 (R-14).

17. There has been no financial settlement in this civil case from my end.

18.1 have requested Judge Bigley for a review of criminal trial, mailed October 24, 
2019.

Conclusions and Remarks:

Detective Cokus testimony will be vital to decide:

a. Why did he not investigate blood-soaked garments?

b. Why did he not make it part of the police report?

c. Why blood-soaked shirt not part of criminal trial?

KF testimony will be key to decide:

a. Why did she removed the blood-soaked garment in her second incident (R-12) 
report filed 3 weeks after filing the first (R-ll) on 11/9/2017?

b. Second amended complaint Case 2:18-cv-00842-CRE has no mention of blood­
stained shirt, why?

c. Why did she not mention our second meeting on 11/8/2017, in criminal complaint 
or in second amended complaint (pl6-18) but admitted under oath on deposition on 
6/6/2019?

d. Why did she withdraw her civil complaint on 10/23/2019 (R-14).

I will request you to allow me to make concluding remarks after all testimonies 
being complete.

Zafar Iqbal MD

Feb 21, 2020



REPRODUCED TRANSCRIPT OF K.F. TESTIMONY.

KF: 2/27 page 126 lines

7. A. He had -he had blood on his shirt that.

8. A. is on my shirt that I wore that day. And my right

9. A. my right breast is starting to bruise....

12. Q. And when was this incident report written?

14. A. On the 9th | believe I have.

15. Q. And the second page, the second document, is that your-?

17. Hearing Examiner: And - and that's C-12. We marked it as C12.

19. BY DR. IQBAL:

20. Q. Is that yours too?

21. A. Uh-Uh (yes).

22. Q. When was that written?

23. A. They were written at the same time as far I can recall. 

2/27 page 128 lines:

17-18. Q. The blood-stained shirt, where is that shirt now? 

19. A. The detective took it.

Transcript from BPOA hearing Feb 26, 27, 2020 

2/27 126

1. Q. Can you read it out loud, please?

2. thing or -?

3. Yes. Do you want me to read the whole

4. Q. No. Just the one with the

5. A. Just where you - the little wiggly line?

6. Q. Yeah.

7. A. He had - he had blood on his shirt that

8. is on my shirt that I wore that day. And my right -



9. my right breast is starting to bruise. It is very

10. sore now. I'm scared he will try to do this again.

11. Q. Okay.

12. And when was this incident report

13. written?

14. A. On the 9th I believe I have.

15. Q. And the second page, the second document,

16. is that your -?

17. HEARING’EXAMINER: and - and that's C-

18. 12. So, we marked the document as C-12.
(19. BY DR. IQBAL: 

r 20. Q. Is that yours, too? 

21. A. Uh-huh (yes).

22. Q. When was that written?

23. A. They were written at the same time as far

24. as I recall

ATTORNEY DELAURENTIS: And Your Honor,25

Sargent's Court Reporting Service, Inc. (814) 536-8908

2/27. 128

16.BY DR. IQBAL:

17. Q. The bloodstained shirt, where is that

18. shirt now?

A. The detective took it.

(



126

read it out loud, please?

to read the whole
Can you0 •1

Do you want meYes.A.2
-?thing or3

Just the one with the -.
- the little wiggly line?

No .Q.4
just where youA.5
Yeah.

He had - he 

shirt that 1 wore that day.

G,6
had blood oh his shirt uhat

And my right - 

It is very

A.7

is on my 

my right breast
8

is starting to bruise.
will try to do this again.

9
I * m scared hesore now,10
Okay.Q.11

this incident reportAnd when was12
written?13

the 9th I believe I have.

And the second page, the second document,
OnA.14

Q.15
is that your ~?16

and that’s C**And -

marked the document as C-12.

HEARING EXAMINER:17
12. So we18
BY DR. IQBAL:19

too?Is that yours, 

Uh-huh (yes).
Q.20
A.21

When was that written?
written at the same time as far

Q-22
They were 

as I can recall.
A .23

24
And Your Honor,ATTORNEY PELAURENTIS:23

Court Reporting Service, 
(814) 536-8908

Inc.Sargent’s



128

So this - all this handwriting up here1
is - ma'am, this is not your handwriting.

At the top of - 

Correct.

2
Correct?3

That is notTHE WITNESS:4

mine,5
of Exhibit R-.12? 

Okay *

in the lines is your handwriting.

HEARING EXAMINER;6
But theThe handwriting is Dr. Iqbal'sr 

handwriting that's
7

8
Correct?9

And ICorrect, yeah, 

has a date of 12/5/17.
THE WITNESS;10

the bottom that has -
HEARING EXAMINER: Okay,

11 see on

12
Thank you, I appreciate 

“ you - you may ask ~ you may
Very good.13

Go ahead. Youit ,14
ask, her questions now.15

BY DR. IQBAL:16
The .bloodstained shirt, where is thatQ-17

shirt now?18
The detective took it.A,19

Your Honor, can 1 say that 

detective took it and reported you and said he 

never -got one?

DR. IQBAL:20

the21

22
He said he didn.'tTHE WITNESS:23

recal .1 .24
Thank you.HEARING EXAMINER:25

Inc ,Sargent's Court Reporting Service, 
(814) 536-8908
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REPRODUCED TRANSCRIPT OF DET COKUS:

2/27 page 83, lines:

11. Q. And did he say that it was consensual?

12. A. Initially yeah. He believed it was consensual.

2/27 page 84, line:

11. Q. What happened to first statement that he gave you?

I disposed of that after I read it....

2/27-page 87-lines:

3. Q. Okay. Going back, how did you dispose of the statement? The first statement? 

6. A. The first statement?

15. A

7. Q. Yeah

8. A. I either tore it up or I crumbled it up and threw it in the garbage can.

2/27 Page 84 lines:

1. A......which she alleges that there was ultimately bruising. We did not see....

(THE COKUS's TESTIMONY OF DESTROYING A VOLUNTARY 
STATEMENT AND OBTAINING ANOTHER UNDER DURESS, STANDS IN 
CONTRAST TO BPOA CONCLUDING STATEMENT (Appendix B, page 4).

2/27page 92, lines:

4. Q. And, you also said there is a video surveillance of the medical records.

6. A. I told you there was

7. Q. Yes.

8. A. -video abso.lutely-

9. Q. And that was a lie?

10. A. Absolutely.

11. Q. So, you lied to me?

12. A. What-did I lie to you? Yes, absolutely.



2/27 page 94 lines:

3. Q. Did she give you a blood-stained garment?

4. A. I don’t believe so.

(ABOVE WRITTEN STATEMENTS ARE OWNED BY K.F. HER TESTIMONY 
STANDS IN DIRECT CONTRAVENTION TO DONALD COKUS. KF CLAIMS 
OF BLOOD-STAINED GARMENTS AND CLAIM OF INJURY NEVER MADE 
TO POLICE REPORT (D EXHIBITS CONTRADICTING. BPOA 
CONCLUSION (Appendix B. page 41.

Transcript of Detective Cokus

2/27 83

11.. Q. And did he say it was consensual?

12. A. Initially yeah. He believed it was

13. A. consensual

2/27. 84

11.. Q. What happened to the initial statement 

12. Q. he gave you?

15. A.. , I disposed that after I read

2/27 87

3. Q. Okay

4. Q. Going back, how did you dispose of the

5. Q. statement? The first statement?

6. A. The initial statement?

7. A. Yeah.

8. A. I either tore it up or I crumbled it up

9. and threw it in the garbage can.



2/27. 84

l.A. which she alleged that there was

2. ultimately bruising. We did not see.

2/27 92

4. Q. And, you also said there is a video surveillance of the medical

5. records.

6. A. I told you there was-

7. Q. Yes

8. A. -video absolutely -

9. Q. And that was a lie? '

10. A. Absolutely.

11. Q. So, you lied to me?

12. A. What-did I lie to you? Yes, absolutely.

2/27

3. Q. Did she give you a bloodstained garment?

4. A. I don’t believe so.

94
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supposed to read it, now it‘s id your mind. 

2 I Now she is talking about it,

THE WITNESS: Okay,

1 you/ re

3

4 BY ATTORNEY DELftORBNTIS;

Okay,
So and what - what did Dr, Iqbal say at

Q.5

6
first?7

admitted that he entered,the ~

9 | Ferketic’s office and locked the door,;and that they 

had contact with each other.

Ms .HeA.8

10
And did he say that it was consensual?

He believed that it was
Q.11

Initiallyf yeah.
after there was further discussion

A.12
consensual,
between the two of us on the intefcviewj process, he 

admitted that it was not consensual. ;

And what specifically was the sexual

but13

14

15

0.16
contact that he had?17

The sexual contact that was reported and 

had spoken about was approaching her from

the front with a bear hug, him kissing her and
The disengagement

A.18

19 that we

20
putting his tongue in her mouth.

Ferketic, which is ultimately, there is
21

I from Ms -
j another engagement where he was behind her and gave 

another bear hug and put his lert ihand in 

inside of her shirt and grabbed her right breast-

22

23
on24 her

25 the

Sargent * s Court Reporting Service, 
' (014) 5 3 68 9 0 8

Inc,
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!
Which she alleged that there was:

-She was sent
and squeezed it, 

ultimately bruising.

the hospital for that.

1
We did not see.

And that he'tried to
2

3 to
his mouth on her breast.place4

Okay.Q>5
Did m, Iqbal indicate whether he was 

written statement!?
6

willing to provide 

He did.

a7
A t8

And did he do so? 

He did.

What happened to

Q.9
A.10

the finst -statement that
Q.11

he gave you?12.
Theprovided two written statements, 

not indicative of. the - 

interview.

HeA.13
of ourfirst statement was 

interactions in our 

after I read it, and 

what he told me.

14
I disposed of that 

- and said this f this is not 
what our interview

to write

15

16
This is not17

opportunityI’m going to give you 

second statement,

an18 was .

19 a
So 1 provided him the s-araej blank document2D
provided initially, and he wrote the

much closer to what his
that he was 

second statement which was 

verbal statement was to me. 
Okay.
I'd like you to

21

22
23

Q.24
turn in the book, X 1125

Inc,Court Reporting Service, 
(814) 536-8908Sargent's
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87

verbally expressed to you? 

more consistent.
what the Respondent1

It wasIt was .A.2
Okay.

Going back,

The first statement? 

The initial statement? 

Yeah.
either tore it up 

it in the garbage can.

Q.3
did you dispose of thehow4

statement?5
h.6

Q.7
I crumbled it uporTA.8

and threw9
0 ka y.Q.10
And why did you do that?11

inconsistent with whatBecause that was
verbal statement during our

A.12
hishis - his

interrogation.
13

14
Okay.

And did the
Q.15

Respondent deny physical 

victim at any point?
16

contact with the17
He did not.

What did you do 

finished his statement?

A.18
after the RespondentQ.19

20
He was allowed tofree to- leave.He wasA.21

leave.22
him a pat on theIs this when you gaveQ>23

back?24
when I shookProbably ” probaoly that sA.25 :

Inc .Court Reporting Service, 
(814) 536-8908Sargent's
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I don't recallAn incident report? 

reviewing an incident report from her. 

Did she give you a

A.1

2
■bloodstained garment?G,3

1 don’t believe so. 

DR. IQBAL!
A.4

Your Honor, I have a 

d like to enter and show to -
5

written statement. I6

7 to
A written aHEARX'MG EXAMINER:8

9 I written statement from who?
DR, IQBAL: From Ms. Ferketic. 

You can't
10

HF.ARING EX AMI W E R :11
I can show that if he hasDR. IQBAL:12

see:n it..13 ever
OkayHF.ARIKG EXAMINER.:14

okay? •ask him if he’s seen it
unless he

You can

But that's the extent you can

unless he will testify that he's

15
ask him16

seen it,17 says

okay?18
I don’t recall seeingTHE WITNESS:19

that statement.20
IQBAL:21 BY DR.

Did - ?Q-22
I»ra sorry.23 A.

yo.u. supposed to lie 

under your protection..
Police Officer, areQ.24

Youws are25 to your - to

Inc.ts Court Reporting Service, 
{814} 536-8908Sargent



Reproduced Affidavit Exhibit I of police report by Detective Cokus.

Your Honor, your affiant is Corporal Donald J. Cokus Jr. I am a Detective with 
North Fayette Township police and I am currently assigned to investigation 
division.

On November 9th, 2017, the North Fayette Police Department was dispatched to 
CuraHealth to speak with a female regarding a sexual assault. The female victim’s 
identity is known to Your affiant and will be available for court proceedings, until 
that time she will be known as “Victim #1.

In speaking with Victim # lshe stated she was in her office at CuraHealth on 
November 7th, 2017 at approximately 1300 hours. At that time, the defendant (Dr. 
Zafar Iqbal) entered and asked if she had any medical charts for him to sign. Victim 
# 1 stated that defendant then closed and locked the office door. The defendant 
approached the victim #1 and kissed her by “shoving his tongue” in her mouth. The 
victim indicated she did not consent to the contact, and backed away. Victim #1 
indicated that the defendant approach from behind, and hugged her by “pinning” 
both of her arms against her body, down at the side. The victim stated the 
defendant then kissed her again, and placed her left hand inside of her shirt. The 
defendant “ squeezed” the right breast of victim # 1 tightly and removed it from her 
bra, attempting to make facial contact with it.

Victim # 1 stated she backed away again, and advised the defendant to leave and he 
complied.

I conducted an interview of the defendant at the North Fayette Police Department 
on November 10th, 2017. He was provided a Waiver of rights, and agreed to speak 
with me. In doing so, the defendant admitted to having aforementioned contact with 
Victim # 1. The defendant acknowledged that the victim did not consent, and he 
provided a written statement of his involvement accordingly.

Your Honor, probable cause does exist to file the charges located here in, based on 
the aforementioned facts and circumstances.



I, Donald Cokus BEING DULY SWORN ACCORDING TO THE LAW DEPOSE 
AND SAY THAT THE FACTS SET FORTH IN FOREGOING AFFIDAVIT ARE 
TRUE AND CORRECT TO BEST OF MY KNOWLEDGE, INFORMATION AND 
BELIEF.

Signature of Affiant

Sworn to me and subscribed before me this 15th day of November, 2017. 

Anthony Saveikus District Judge . Signature
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1
REPRODUCED ORDER OF JUDGE CONTI R-14

Activity in Case 2:18-cv-00842-JFC-PLD 

FERKETIC vs CuraHealth Pittsburgh, LLC, et al. 

ORDER ON MOTION TO DISMISS

Docket text: Order granting (144) Plaintiff s motion to Dismiss pursuant to this 
Court’s authority under Rule 41(a) (2), Plaintiffs claim against defendant Iqbal is 
dismissed.

Signed by Judge Joy Flowers Conti on 10/24/2019.

U. S. District Court,

Western District of Pennsylvania

v



REPRODUCED DOCUMENT R-15

Original part of Appendix C as well

Governing body Hearing -Dr Iqbal

Governing Body Committee Decision April 4, 2003

We the governing body Governing Committee agree that there is sufficient evidence 
grounds for revocation of privileges at all FMC-NA dialysis facilities where he 
currently has those privileges. We believe his deficiencies in regard to keeping 
current monthly notes, history and physical, long and short term care plans, 
rounding and signing physician’s orders justifies this revocation in principle.

However we feel that charges of sexual harassment are not substantiated. He was 
never warned, notified, counseled about the allegations against him.

We believe the revocation of Dr. Iqbal’s privileges should not stand. The company 
did not execute properly in terms of oversight of Dr. Iqbal’s performance in the past, 
the timing of the revocation and lack of proper warning and notification of his 
dismissal.

Committee

Signature

f


