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IN THE SUPREME COURT OF PENNSYLVANIA
WESTERN DISTRICT

ZAFAR IQBAL, © No, 131 WAL 2022 °
Petitioner ,
: Petition for Allowance of Appeal
. from the Order of the

V. : Commonwealth Court

BUREAU OF PROFESSIONAL AND
OCCUPATIONAL AFFAIRS, STATE
BOARD OF MEDICINE,

Respondent

PER GURIAM
AND NOW, this 18th day of October, 2022, the Petition for Allowance of Appeal Is

DENIED.



IN THE COMMONWEALTH COURT OF
PENNSYLVANIA |

Zafar Igbal,
V. )

i e
Petitioner
Bureau of Professional and
Occupational Affairs,

State Board of Medicine, _
Respondent ~ no 1190CD2020

ORDER

AND NOW, this 18th day of April, 2022, the
November 2, 2020, order :

of the State Board of Medicine revoking Dr. Zafar
Igbal's license to practice medicine in Pennsylvania,
is AFFIRMED. : \

s/Christine Fizzano Cannon
CHRISTINE FIZZANO CANNON, Judge
Order Exit 04/18/2022
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IN THE COMMONWEALTH COURT OF PENNSYLVANIA

Zafar Igbal, |

V.

"~ Petitioner

Bureau of Profe§sional and

Occupational Affairs,

State Board of Medicine,

Requndent

4

No. 1190 C.D. 2020 Submitted: February 4, 2022

BEFORE! HONORABLE PATRICIA A. McCULLOUGH, Judge

HONORABLE CHRISTINE FIZZANO CANNON Judge HON ORABLE LORI A.
DUMAS, Judge

OPINION NOT REPORTED

MEMORANDUM OPINION
BY JUDGE FIZZANO CANNON -FILED: April 18, 2022

Zafar Igbal (Dr. Igbal) petitions for review of the November 2, 2020, order of the
State Board of Medicine (Board) revoking his license to practice medicine in
Pennsylvania on the basis of multiple incidents of unwanted sexual advances
toward nurses and medical support staff. The Board concluded that revocation is
warranted because Dr. Igbal's conduct violated the prohibition on immoral and

unprofessional conduct set forth in the Medical Practice Act of 19851 (MPA) and its

associated regulations. Upon review, we affirm.

1 Act of December 20, 1985, P.L. 457, as amended, 63 P.S. §§ 422.1-422.53.



- 1. Background and Procedural Posture

Dr. Igbal has been a licensed medical doctor in Pennsylvania since 1990 and
specializes as a nephrologist. Hearing Officer's Op., 7/17/20, at 5; Certified Record
(C.R.) #23. In 2003, Dr. Igbal lost his practice privileges at the Fresenius Dialysis
- Center after allegations of sexual harassment by several nurses. Id. at 9 & n.9. In
2012, after an incident involving unwanted sexual contact with a nurse when he
was practicing at UPMC Passavant (UPMC), Dr. Igbal recelved a warmng but no
formal discipline. Id. at 9 & n.10.

On August 1, 2015, while still at UPMC, Dr. Igbal made unwanted physical
advances toward a nurse, M.S.,2 in an elevator, by kissing her and putting his
tongue in her mouth; she reported it to her superiors the same day. Hearing
Officer's Op. at 5-7. After an investigation and internal proceedings, UPMC's board
of trustees revoked Dr. Igbal's hospital privileges as of March 17, 2016. Id. at 7-10.

" Then, on November ‘7, 2017, while working for Curahealth in Oakdale, Dr. Igbal
sexually assaulted a medical records clerk, K.F., who reported it to the police on
November 9, 2017. Id. at 10-12. Dr. Igbal was suspended from Curahealth and after
a bench trial on November 20, 2018, he was convicted of one count of simple assault
(a second-degree misdemeanor) and three counts of harassment (a third-degree
misdemeanor);3 he was sentenced to five years of probation. Id. at 12-13.

In November 2019, the Bureau of Professional and Occupational Affairs (Bureau)
filed an Order to Show Cause (OTSC) against Dr. Igbal, alleging that in association
with the M.S. and K.F. incidents, he was being charged with seven counts of
unprofessional and/or immoral conduct in violation of the MPA and its

2 For confidentiality purposes, the victims' names are limited to their initials.

3 See 18 Pa.C.S. §§ 2701(a), 2709.



regulations. OTSC, 11/8/19, at 2-11; C.R. #1. The OTSC advised Dr. Igbal that his
state medical license could be revoked and he could be assessed civil fines of up to
$10,000 per violation. Id. at 11-12.

At hearings on February 26-27, 2020, two UPMC doctors testified about the 2012
incident. M.S. testified about the 2015 incident, as did two of her superiors, as well
as two doctors involved in UPMC's investigation, two police officers, and the
professional conduct investigator who worked on M.S.'s report. K.F. testified as to
the 2017 incident, as did the police officer and the professional conduct investigator
who investigated it. The Bureau also presented an expert on medical ethics and
conduct.

Dr. Igbal testified that the M.S. incident was not an unwanted advance. He had
suggested to her that they speak privately about her personal "problems" after he

finished with his patients. Notes of Testimony (N.T.), 2/27/20, at 433. They first
went to a seating area on the fifth floor away from the nurses' station, then to the
elevator for more privacy. Id. at 436. She was upset and tearful and since they knew
each other, he gave her a hug and a peck on the cheek. Id. at 437-39. In the
elevator, they went up and down to various floors because they were confused, then
when they returned to the fifth floor and were exiting the elevator, he gave her a
hug, his lips accidentally brushed against hers, then they went in different
directions. Id. at 441-42. He denied putting his tongue in her mouth or throat Id. at
444 & 487

Dr. Igbal acknowledged that when UPMC leadership asked if he kissed M.S., he
said he had, even though it was accidental, because he wanted to be truthful, but he
had not known the nature of the allegations against him when he admitted to
kissing her. N.T., 2/27/20, at 443, 486 & 495. He acknowledged telling them that his
actions towards M.S. were inappropriate. Id. at 485-86. Nevertheless, he



~ believes M.S. has lied about it being non-consensual. Id. at 561. He confirmed that
he had been warned after the 2012 incident. Id. at 488-93. He also believed that
better video of the incident existed and would have cleared him, but it was
“obstructed" and never shown to the UPMC investigative panel. Id. at 558 & 564.

With regard to K.F., Dr. Igbal admitted that he kissed her and touched her breasts
but stated that she consented and put his hand on her breasts. N.T., 2/27/20, at 445.
He believed they were going to have an extramarital affair and that she wanted to
go out and have a good time with him; he maintains that she is lying about the
encounter being non-consensual. Id. at 446, 461 & 560. He acknowledges that he
was convicted of charges arising from the incident, but criticized Detective Cokus,
the investigating police officer, for having misled him about there being video of the
K.F. incident and for tearing up his first written statement suggesting that the
incident had been consensual. Id. at 453, 464, 483, & 558.

Dr. Igbal acknowledged that his practice privileges at Fresenius were revoked in
2003 after several allegations of sexual harassment by nurses. N.T., 2/27/20, at 468-
69. He stated that he has had about 15 extramarital affairs, about half with women
from his medical workplaces who were nurses or support staff. Id. at 471-76. He
maintained that in the past, allegations of sexual harassment have been lodged
against him after an affair soured. Id. at 552-53.

- Dr. Igbal agreed that if he had acted in the way M.S. and K.F. alleged and the

incidents had been non-consensual, it would have been improper in the hospital
workplace setting. N.T., 2/27/20, at 500-01. He acknowledged that he had an v
opportunity for a further hearing before the UPMC Medical Committee, but refused
to attend because he was not given video that he believes would have cleared him.
Id. at 569-71. ' -



The hearing officer credited M.S. and K.F. and described their testimony as
consistent, credible, and corroborated: "More specifically, their body language, tears,
as well as the tone and tenor of [their] voice[s] lent credibility to the veracity of their
testimony." Hearing Officer's Op. at 17. The hearing officer also credited the
Bureau's additional witnesses and discredited Dr. Igbal. Id. The hearing officer
therefore concluded that Dr. Iqbal had violated the MPA's prohibition on
unprofessional and immoral conduct as to the M.S. and K.F. incidents. Id. at 18-28.
Weighing the seriousness of Dr. Iqbal's offenses with the lack of any "meaningful"

mitigation evidence, the hearing officer concluded that Dr. Igbal's medical license
should be revoked.4 Id. at 28-30 & Order. The Board adopted the hearing officer's
opinion in full. Board's Op., 11/2/20; C.R. #30. Dr. Igbal then petitioned thls Court

. pro se for review.5

I1. Parties' Arguments
Dr. Igbal argues that the Board's revocation of his medical license was
arbitrary and capricious. Dr. Igbal's Br. at 3. He claims that M.S. should not have

been found credible because she stated in her testimony that she reported the
August 1, _20 15, incident to the police several days after it occurred, but the police
report taken by Sergeant Itri was taken several weeks later on August 29, 2015. 1d.
at 3-4.

4 The hearing officer also imposed a civil penalty of $1,000 against Dr. Igbal. Hearing Officer's
Order. The Board reversed the penalty sua sponte, explaining that revocation of Dr. Igbal's medical
license was sufficient to ensure public health and safety, and it is not at issue here. Board's Op.,
11/2/20, at 6.

5 Dr. Igbal's petition for review was filed on November 23, 2020. He then filed amended petitions for
review on January 19, 2021, and February 3, 2021. This Court struck those filings as they sought to
add new claims not contained in the original petition and the appeal period from the Board's
determination had lapsed. Order, 2/3/21, & Order, 2/4/21 (citing Pa.R.A.P. 1513(d)(5)). We therefore
consider only the merits of Dr. Igbal's orlglnal petition. ,



He claims that the settlement funds M.S. received from her lawsuit against him and
UPMC arising from the incident were fraudulently acquired. Id. at 9.

Similarly, Dr. Iqgbal claims that K.F. should not have been found credible, because
she stated that Dr. Igbal had blood on his shirt that stained her shirt during the
November 7, 2017, incident and that she gave her shirt to the police, but Detective
Cokus testified that she did not give him the shirt; Dr. Igbal asserts that K.F. lied
about the shirt and therefore falsified evidence against him. Id. at 4-5 & 9.

Dr. Igbal claims that Detective Cokus likewise should not have been found credible,

-because he admitted misleading Dr. Igbal during their interview by stating he
wouild be reviewing video of the K.F. incident that ultimately did not exist and also
acknowledged disposing of Dr. Igbal's initial written statement that asserted the
K.F. incident had been consensual. Id. at 6-7. Dr. Igbal asserts that his subsequent
admission to Detective Cokus that the incident was not consensual was therefore a
product of duress and obstruction of justice, such that his criminal convictions
arising from the K.F. incident were invalid. Id. at 7-8. He adds that the hearing
officer deliberately excluded an allegedly exculpatory report by Dr. Wettstein, a
forensic psychologist who examined Dr. Igbal in June 2017 as part of the Bureau's
investigation of the M.S. matter. Id. at 9. He asks this Court to reinstate his
medical license, overturn his criminal convictions, and institute criminal-
proceedings against M.S., K.F., and Detective Cokus. Id. at 9.

The Bureau responds that the Board's decision to revoke Dr. Igbal's medical license
was supported by substantial evidence of record and that Dr. Igbal

has not established that the revocation was either arbitrary or capricious. Bureau's
. Br. at 12. The Bureau notes that the hearing officer applied the appropriate .
preponderance of the evidence standard rather than the criminal standard of proof

'A



beyond a reasonable doubt, and that any discrepancies in M.S. and K.F.'s testimony
‘were ancillary to the main issue of whether the assaults occurred. Id. at 15. The
Bureau avers that Dr. Igbal's attempt to discredit Detective Cokus is likewise
immaterial in light of the extensive evidence that Dr. Igbal committed the actions
that led to his criminal conviction arising from the K.F. incident. Id. at 20-21.

I11. Discpssion

Physician disciplinary sanctions are within the Board's discretion and must be
upheld unless the Board acted in bad faith or fraudulently or the sanction
constitutes capricious action or a flagrant abuse of discretion. Slawek v. State Bd. of
Med. Educ. & Licensure, 586 A.2d 362, 364-66 (Pa. 1991); Tandon v. State Bd. of
Med., 705 A.2d 1338, 1346 (Pa. Cmwlth. 1997). Generally, a reviewing court may
not substitute its judgment for that of the agency whose decision is being reviewed.
Slawek, 586 A.2d at 365-66. This Court's review is therefore limited to determining

“whether constitutional rights have been violated, whether the findings of fact are
supported by substantial record evidence, and whether errors of law have been
committed. Gleeson v. State Bd. of Med., 900 A.2d 430, 435 (Pa. Cmwlth. 2006). The
Board is the ultimate fact finder and may accept or reject the testimony of any
witness in whole or in part, and this Court is bound by those determinations. Id.
Thus, when reviewing a decision by the Board, this Court may not re-weigh the
evidence which was presented or judge the credibility of witnesses. Id.

The Board is charged with the 1'esponsibility and authority to oversee the medical
profession and to determine the competency and fitness of an applicant

6 "Substantial evidence is such relevant evidence that a reasonable mind might accept as adequate
to support [a] conclusion." Taterka v. Bureau of Pro. & Occupational Affs., State Bd. of Med., 882
A.2d 1040, 1044 n.4 (Pa. Cmwlth. 2005).



to practice medicine within the Commonwealth. Barran v. State Bd. of Med., 670
A.2d 765, 767 (Pa. Cmwlth. 1996). Section 41 of the MPA, titled "Reasons for
refusal, revocation, suspension or other corrective actions against a licensee or
certificate holder," states that the Board "shall have authority to impose
disciplinary or corrective measures on a board regulated practitioner for any or all
of the following reasons":

(6 Violating a lawful regulation promulgated by the board or violating a lawful order of the
board previously entered by the board in a disciplinary proceeding. :

(8) Being guilty of immoral or unprofessional conduct. Unprofessional conduct shall include
departure from or failing to conform to an ethical or quality standard of the profession. In
proceedings based on this paragraph, actual injury to a patient need not be established.

63 P.S. § 422.41(6), (8). The Board's regulations further provide that "A Board-
regulated practitioner who engages in unprofessibﬁal or immoral conduct is subject
to disciplinary action under section 41 of the [MPA] (63 P.S. § 422.41)." 49 Pa.
Code § 16.61(a). This subsection lists actionS'felatéd to patient care that would
warrant discipline, but the list is not limited to patient care. Id. Immoral conduct

also includes "[t]he commission of an act involving moral turpitude, dishonesty or
corruption when the act directly or indirectly affects the health, welfare or safety of
citizens of this Commonwealth." 49 Pa. Code § 16. 61(b).

Although Section 16.61 also states that a criminal conviction is not
required for disciplinary action, a conviction or guilty plea involving conduct

pertaining to medical practice is admissible and relevant to disciplinary proceedings



for the same actions at issue in the criminal matter. Herberg v. State Bd. of Med.

Educ. & Licensure, 442 A.2d 411, 413 (Pa. Cmwlth. 1982) (guilty plea to felony drug
charges admissible i in revocation proceedings). Disciplinary proceedings, however,
are conducted on the basis of a preponderance of the evidence standard rather than
the criminal standard of beyond a reasonable doubt. Lyness v. State Bd. of Med.,
561 A.2d 362, 369 (Pa. Cmwlth. 1998). Deference is accorded to the Board's
determination of what constitutes unprofessional and immoral conduct. Starr v.
State Bd. of Med., 720 A.2d 183, 190 (Pa. Cmwlth. 1998).

In Tandon, a doctor's medical license in Tennessee had been suspended for
unwanted sexual advances toward his receptionist and a female insurance agent. -
705 A.2d at 1341. He relocated to Pennsylvania, reactivated his prior Pennsylvania
license, and began practicing as the only oncologist at his new hospital, with a case
load of 170 cancer patients per month. Id. The Bureau, citing Section 41 of the
MPA, began reciprocal d1sc1phnary action based on his Tennessee record. Id. at
1342. A hearing officer imposed a three- year suspension (mostly stayed), which was
upheld by the Board. Id. This Court affirmed, noting that but for the doctor's
patient case load and the lack of other oncologists at the facility, the discipline for
his misconduct would likely have been more severe. Id. at 1346.

In Flickinger v. Department of State, 461 A.2d 336 (Pa. Cmwith. 1983), multiple
sexual harassment and assault complaints had been filed against the doctor, a

- chiropractor, by both patients and staff where he practiced. Id. at 337. Under
provisions of the chiropractor conduct law analogous to Section 41 of the MPA, his
license was revoked. Id. The doctor argued that misconduct involving staff should
'not_be subject to professional discipline because it did not impact patient care and
well-being, but this Court disagreed and upheld the revocation, finding extensive



support in the record of multiple incidents of sexual misconduct and no mitigating -
‘ evidence. Id. at 337-38.7 \
Tandon and Flickinger establish that doctors found to have sexually

assaulted nurses and medical support staff are subject to discipline, up to and
including license revocation. Apart from the mitigating evidence of.an extensive
patient case load in Tandon, the primary reason for lenience in cases involving
sexual misconduct has been when too much time has glapsed and the principle of
laches applied because memories had faded and witnesses Were not available. See
Shah v. State Bd. of Med., 589 A.2d 783 (Pa. Cmwlth. 1991) (over four years
‘between’alleged incident and report by patient to Board); Lyness (victims did not

report incidents for several years). Dr. Igbal has not argued laches in this matter
and, in any event, M.S. and K.F. promptly reported their incidents with Dr. Iqbal

Here, the Bureau presented evidence of Dr. Igbal's unwanted sexual

contacts dating back to 2003, when he lost his practice privileges at Fresenius after
multiple staff reports. Hearing Officer's Op. at 9 & n.9, Findings of Fact (F.F.) 41.

The record also includes the testimony of Dr. Robert Volosky, who observed the
2012 incident at UPMC in which Dr. Igbal verbally propositioned a nurse, and Dr.
Rupa Mokkapatti, who stated that the incident led to an informal (but documented)
inquiry after which Dr. Igbal admitted wrongdoing, accepted a warning, and
promised not to do it again. N.T., 2/26/20, at 24-41 & 237-39.

Despite that assurance, in 2015, Dr. Igbal assaulted M.S. in an elevator, ,

which she recalled included him "shov[ing] his tongue down [her] throat." Hearing

7 Our courts have also consistently upheld revocation of doctors' medical licenses for improper sexual
harassment or conduct regarding patients. Telang v. Bureau of Pro. & Occupational Affs., 751 A.2d
1147 (Pa. 2000); Yousufzai v. Bureau of Pro. & Occupational Affs.,State Bd. of Med., 793 A.2d 1008
(Pa. Cmwlth. 2002); Starr v. State Bd. of Med., 720 A.2d 183 (Pa. Cmwlth. 1998).
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Officer's Op. at 5-7 & 20. M..S. reported it immediately to three superiors, two of
whom testified consistently concerning her account of the incident. N.T., 2/26/20,

‘at 89-97 & 105-17. Several weeks later, M.S. also reported the incident consistently
to the police. Id. at 119-27. MS subsequently told the UPMC investigating panel,
which found .he>r credible, and the professional conduct investigator gathering

- evidence for these disciplinary proceedings, who found her "sincere." 1d. at 301-03

& 249-57. Ultimately, the hearing officer also credited M.S.'s account, to which she
testified in person. Hearing Officer's Op. at 17. ’

Dr. Igbal maintains that the incident with MS was not an unwanted
advance in light of their prior friéndly relations, but proffered no evidence or
witnesses to support his assertion. The UPMC investigative panel did not find his
version of the incident as consensual to be credible, and neither did the hearing
officer. N.T., 2/26, 20, at 303-08 & 314; Hearing\Officer‘s Op. at 17. Moreover,

Dr. Steven Jones of UPMC, whom the hearing officer found credible, testified that

shortly after the incident, when he and the Leadership Council conducted an initial
inquiry, Dr. Igbal admitted he had "crossed a line" with M.S. _and that he regretted
the incident. Id. at 154-61. Dr. Igbal's attempts to discredit M.S. were rejected by

the hearing officer, who found the passage of several weeks before M.S. reported

the matter to the police irrelevant in light of the fact that she immediately reported
it at UPMC and did ultimately report it to the police. Hearing Officer's Op. at 20 &

23. After UPMC revoked Dr. Igbal's hospital privileges in March 2016, he began

practicing at Curahealth, but his episodes of misconduct did not cease and, in fact,

escalated to the 2017 physical assault on K.F., who stated she had no prior
relationship with him at all when he came into her office to sign medical records,

11



then violently attacked her; "stuck his tongue down [her] throat," ground his body
against hers in a bear hug, and grabbed at her breasts, bruising them. N.T., 2/27/20
at 373-76. Two days later, she reported the incident to Curahealth and the police.

Id. at 337-38.

3

Detective Cokus, who investigated the K.F. incident, stated he was
suspicious of Dr. Igbal's verbal and written assertions that the incident had been -
consensual, so he used an accepted technique of misleading Dr. Igbal by mentioning

there was video of the incident that would clear up any questions, at which point
Dr. Igbal admitted the incident had not been consensual. N.T., 2/27/20, at 346-49 &

355-58. Dr. Igbal's criminal conviction on misdemeanor chargés of simple assault
and harassment arising from the K.F. incident after a counseled bench trial (with

stipulated evidence) in Allegheny County was admitted at the hearing and
acknowledged by Dr. Igbal in hié testimony. Hearing Officer's Op. at 4 & n.4.

The hearing officer credited K.F. and Detective Cokus and found Dr.

Igbal's account of the incident as consensual to be not crediblé. Hearing Officer's
.Op. at 17 & 24. The hearing officer also described this incident as an escalation in

the severity of Dr. Igbal's conduct, particularly after he received a warning
following ‘

the 2012 incident at UPMC and ultimately lost his UPMC hospital »privileges afﬁer

the M.S. incident in 2015. Hearing Officer's Op. at 23. The hearing officer dismissed
Dr. Igbal's attempt to discredit K.F. by arguing about whether blood on his shirt
stained her shirt during the incident as immaterial to whether the incident was
nonconsensual and amounted to immoral and unprofessional conduct. Id. at 24.

8 Dr. Igbal now contends that his conviction was unjust, but. the'_record contains no indication that
he appealed it within the appropriate timeframe.

12
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The hearing officer concluded that the Bureau proved all of the charges against Dr.
Igbal, whose actions amounted to immoral and unprofessional conduct as set forth
in Section 41 of the MPA and Section 16.61 of the associated regulations. Id. at 19 &
25. Given the preponderance standard, the breadth and consistency of the Bureau's
evidence, and Dr. Igbal's lack of rebuttal or mitigating evidence, the hearing
officer's conclusions were supported by substantial evidence of record and were not
legally erroneous, arbitrary, or capricious. '

As to sanctions, the hearing officer considered the numerous and escalating
instances of Dr. Igbal's misconduct, the revocation of his UPMC hospital practice
privileges after the M.S. incident, his criminal conviction arising from the K.F.
incident, and his lack of any mitigating evidence. Hearing Officer's Op. at 30. The
hearing officer concluded that "despite numerous warnings, including collegial
mterventions and revocation of privileges at various medical facilities, [Dr._Iqbal]
[cannot], or will not, act in a professional, ethical or moral manner. Thus, a severe
'sanction is warranted.” Hearing Officer's Op. at 30. The hearing officer therefore
ordered Dr. Igbal's medical license revoked. Id. The Board adopted the hearing
“officer's findings and conclusions in full, dismissed Dr. Igbal's exceptions attacking
the credibility and conduct of the witnesses who testified for the Bureau, and
upheld the revocation of his medical license. Board's Op. at 2-6.

We agree with the Board that the extensive evidence presented by the Bureau and
summarized above fully supports the sanction of revocation. That determination
was amply supported by substantial evidence of record and was not legally
erroneous, arbitrary, or capricious. This result is also consistent with the holdings
of Tandon and Flickinger, where this Court has upheld severe sanctions for

13



doctors found to have violated the MPA and its regulations against unwanted
sexual advances and attacks on nurses and support medical staff.

In his brief, Dr. Igbal again argues that M.S., K.F., and Detective Cokus should not
have been found credible. Dr. Igbal's Br. at 3-5. However, credibility determinations
are firmly reserved to the fact finder (the Board) and this Court has no basis or
authority to overturn such determinations. Gleeson, 900 A.2d at 435.

Moreover, as the hearing officer pointed out, Dr. Igbal's assertions of inconsistencies
- in the testimony of both M.S. and K.F. pertain to minor or ancillary matters rather
than these victims' accounts of the incidents themselves, which were the basis of the
Board's revocation decision and which were unequivocally found credible,
consistent, and corroborated by other evidence of record. Hearing Officer's Op. at

17,19 & 23-24. Likewisé-, Detective Cokus was found credible by the heari‘ng_
officer, and as explained above, this Court may not disturb that determination. See
Gleeson, 900 A.2d at 435. Moreover, the hearing officer's opinion does not indicate

that Detective Cokus's testimony was relied on for any specific finding or served as
anything other than a supplemental or corroborative source to that of M.S., K.F.,
and the hospital personnel who corroborated their accounts. See Hearing Officer's
Op. at 17 & 23-25. '

IV. Conclusion

As the Board's determination was supported by substantial evidence of record and
Dr. Igbal has not shown that the Board acted arbitrarily, capriciously, or

14



in a legally erroneous manner, we affirm the Board's order 1evok1ng Dr. Igbal's
license to practlce medicine in Pennsylvania.9

S/Christine Fizzano Cannon

CHRISTINE FIZZANO CANNON, Judge

. Dr. Igbal's assertions in his brief that M.S. fraudulently received settlement funds from her civil suit
against him, that his criminal conviction should be overturned, and that criminal proceedings should
be instituted against K.F. and Detective Cokus for alleged fabrication of evidence and obstruction of
justice, are waived because they were not brought before the administrative tribunals. See K.J. v.
Pa. Dep't of Pub. Welfare, 767 A.2d 609, 612 (Pa. Cmwlth. 2001) (explaining that "when a party fails
to raise an issue... in an agency proceeding, the issue is waived and cannot be considered for the first
time in a judicial appeal”). Moreover, Dr. Igbal has not asserted any legal basis on which this Court

~ could exercise appellate jurisdiction over these criminal or private civil matters. See 42 Pa.C.S. §§

"+ 761-763. ,

As for Dr. Igbal's additional assertion that the hearing officer deliberately excluded an allegedly
exculpatory report by Dr. Wettstein, our review of the record reveals no indication that Dr. Igbal
presented such a report for admission during the hearing or that he raised it to the Board. Moreover,
Dr. Igbal fails to develop this argument in his brief with citations to either the record or relevant
authority, as required by Pennsylvania's Rules of Appellate Procedure. Pa.R.A.P. 2119(a); Skytop
Meadow Cmty. Ass'n, Inc. v. Paige, 177 A.3d 377, 384 (Pa. Cmwlth. 2017) (stating that "[w]hen
parties fail to satisfy this requirement, the Court is neither obliged, nor even particularly equipped,
to develop an argument for [them]"); see also K.J., 767 A.2d at 612.
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INTHE COMMONWEAL TH COURT OF PENNSYLVANIA
Zafar Igbal, |
Petitioner

\2

Bureau of Professional and

Occupational Affairs, :

State Board of Medicine, : No. 1190 C.D. 2020
Respondent S :

ORDER

AND NOW, this 18th day of April, 2022, the November 2, 2020, order
of the State Board of Medicine revoking Dr. Zafar Igbal’s license to practice
medicine in Pennsylvania, is AFFIRMED.

s/Christine Fizzano Cannon

CHRISTINE FIZZANO CANNON, Judge

e order Exi
: 04]18/2022
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IN THE COMMONWEAL TH COURT OF PENNSYLVANIA

Zafar Iqbal,
Petitioner

V.

. Bureau of Professional and
-Occupational Affairs, :
State Board of Medicine, : No. 1190 C.D. 2020
Respondent . Submitted: February 4, 2022

BEFORE: HONORABLE PATRICIA A. McCULLOUGH, Judge
HONORABLE CHRISTINE FIZZANO CANNON, Judge
HONORABLE LORI A. DUMAS, Judge

OPINION NOT REPORTED

MEMORANDUM OPINION
BY JUDGE FIZZANO CANNON FILED: April 18,2022

Zafar Igbal (Dr. Igbal) petitions for review of the November 2, 2020,

order of the State Board of Medicine (Board) revoking his license to practice

medicine in Pennsylvania on the basis of multiple incidents of unwanted sexual

advances toward nurses and medical support staff The Board concluded that

revocation is warranted because Dr. Igbal’s conduct violated the prohibition on

immoral and uﬁpxbfessional conduet set forth in the Medical Practice Act of 1985!

(MPA) and its associated regulations. Upon review, we affirm.

' Act of December 20, 1985, P.L. 457, as amended, 63 P.S. §8 '422.1*422,53.



I. Background and Procedural Posture

Dr. Igbal has been a licensed medical doctor in Pennsylvania since 1990
and specializes as a nephrologist. Hearing Officer’s Op., 7/17/20, at 5; Certified
Record (C.R.) #23. In 2003, Dr. Igbal lost his practice privileges at the Fresenius
Dialysis Center after allegations of sexual harassment by several nurses. Id. at 9 &
n.9. In 2012, after an incident involving unwanted sexual contact with a nurse when
he was practicing at UPMC Passavant (UPMC), Dr. Igbal received a warning but no
' formel discipline. Id. at 9 & 1.10. | |
| On August 1, 2015, while still at UPMC, Dr. Igbal made unwanted
physical advances toward a nurse, M.§.,? in an elevator, by kissing her and putting
his tongue in her moutﬁ; she reported it to her superiors the same day. Hearing
Officer’s Op. at 5-7. After an investigation and internal proceedings, UPMC’s board
of trustees revoked Dr. Igbal’s hospital privileges as of March 17, 2016. Id. at 7-10.
; Then, on November 7, 2017, while working for Curahealth in Oakdale, Dr. Igbal
sexually assaulted a medical records clerk, K.F., who reported it to the police lon.
November 9,2017. Id. at 10-12. Dr. Igbal was suspended from Curahealth and after
a bench trial on November 20, 2018, he was convicted of one count of simple assault
(a second-degree misdemeanor) and three counts of harassment (a third-degree
misdemeanor);® he was sentenced to five years of probation. Jd. at 12-13.

In November 2019, the Bureau of Professional and Occupational
Affairs (Bureau) filed an Order to Show Cause (OTSC) against Dr. Igbal, aileging
that in association with the M.S. and K.F. incidents, he was being charged with seven

counts of unprofessional and/or immoral conduct in violation: of the MPA and its

2 For confidentiality purposes, the victims® names are limited to their initials.

3 See 18 Pa.C.S. §§ 2701(a), 2709.



“regulations. OTSC, 11/8/19, at 2-11; C.R. #1. The OTSC advised Dr. Iqbal that his
state medical license could be revoked and he could be assessed civil fines of up to
$10,000 per violation. /d. at 11-12.

At hearings on February 26-27, 2020, two UPMC doctors testified
about the 2012 incident. M.S. testified about the 201.5 incident, as did two of her
superiors, as well as two doctors involved in UPMC’s investigation, two police
officers, and the professional conduct investigator who worked on M.S.’s report.
K_F. testified as to the 2017 incident, as did the police officer and the professional
conduct investigator who investigated it. The Bureau also presented an expert on
medical ethics and conduct.

Dr. Igbal testified that the M.S. incident was not an unwanted advance.
He had suggested to her that they speak privately about her personal “problems”
after he finished with his patients. Notes of Testimony (N.T.), 2/27/20, at 433. They
first went to a seating area on the fifth floor away from the nurses’ station, then to
the elevator for more privacy. Id. at 436. She was upset and tearful and since they
knew each other, he gave her a hug and a peck on the cheek. /d. at 437-39. In the
elevator, they went up and down to various floors because they were confused, then
when they returned to the fifth floor and were exiting the elevator, he gave hera hug,
his lips accidentally brushed against hers, then they went in different directions. Id.
at 441-42. He denied putting his tongue in her mouth or throat. Id. at 444 & 487.

Dr. Igbal acknowledged that when UPMC leadership asked if he kissed
M.S., he said he had, even though it was accidental, because he wanted to be truthful,

but he had not known the nature of the allegations against bim when he admitted to

kissing her. N.T., 2/27/20, at 443, 486 & 495. He acknowledged telling them that
his actions towards M.S. were inappropriate. Id. at 485-86. Nevertheless, he



believes M.S. has lied about it being non-consensual. /d. at 561. He confirmed that

" he had been warned afier the 2012 incident. /d. at 488-93. He also believed that

better video of the incident existed and would have cleared him, but it was
“obstructed” and never shown to the UPMC investigative panel. 7d. at 558 & 564.

With regard to K.F., Dr. Igbal admitted that he kissed her and touched
her breasts but stated that she consented and put his hand on her breasts. N.T.,
2/27/20, at 445. He believed they were going to have an extramarital affair and that
she wanted to go out and have a good time with him; he maintains that she is lying
about the encounter being non-consensual. Id. at 446, 461 & 560. He acknowledges
that he was convicted of charges arising from the incident, but criticized Detective
Cokus, the investigating police officer; for having misled him about there being
video of the K.F. incident and for tearing up his first written statement suggesting

“that the incident had been consensual. Jd. at 453, 464, 483, & 558.

Dr. Igbal acknowledged that his practice privileges at Fresenius were
revoked in 2003 after several allegations of sexual harassment by nurses. N.T.,
2/27/20, at 468-69. He stated that he has had about 15 extramarital affairs, about
half with women from his medical workplaces who were nurses or support staff, 7d.
at 471-76. He maintained that in the past, allegations of sexual harassment have
been lodged against him after an affair soured... Id. at 552-53.

Dr. Iqbal agreed that if he had acted in the way M.S. and K.F. alleged
and the incidents had been non-consensual, it would have been improper in the

hospital workplace setting. N.T., 2/27/20, at 500-01. He acknowledged that he had
an opportunity for a further hearing before the UPMC Medical Commiuee, but
refused to attend because he was not given video that he believes would have cleared
him. Jd. at 569-71.



The hearing officer credited M.S. and K.F. and described their

testimony as consistent, credible, and corroborated: “More specifically, their body
language, tears, as well as the tone and tenor of [their] voice[s] lent credibility to the
- veracity of their testimony.” Hearing Officer’s Op. at 17. The hearing officer also
credited the Bureau’s additiqnal witnesses and discredited Dr. Igbal. 7d. The hearing
officer therefore concluded that Dr. Igbal had violated the MPA’s prohibition on
unprofessional and immoral conduct as to the M.S. and K.F. incidents. Jd. at 18-28.
Weighing the seriousness of Dr. Igbal’s offenses with the lack of any “meaningful”
‘mitigation evidence, the hearing officer concluded that Dr. Igbal’s medical license
should be revoked.* Jd. at 28-30 & Order. The Board adopted the hearing officer’s
opinion in full. Board’s Op., 11/2/20; C.R. #30. Dr. Igbal then petitioned this Court

pro se for review.*

- IL Parties’ Arguments
Dr. Igbal argues that the Board’s revocation of his medical license was
arbitrary and capricious. Dr. Igbal’s Br. at 3.: He claims that M.S. should not have
been found credible because she stated in her testimony that she reported the August
1, 2015, incident to the police several days after it occurred, but the police report

taken by Sergeant Iiri was taken several weeks later on August 29, 2015. Id. at 3-4.

* The hearing officer also imposed a civil penalty of $1,000 against Dr. Iqbal. Hearing
Officer’s Order. The Board reversed the penalty sua sponte, explaining that revocation of Dr.
Igbal’s medical license was sufficient to ensure public health and safety, and it is not at issue here.
Board’s Op., 11/2/20, at 6.

* Dr. Igbal’s petition for review was filed on November 23, 2020. He then filed amended
petitions for review on January 19, 2021, and February 3, 2021. This Court struck those filings as
they sought to add new claims not contained in the original petition and the appeal period from the
Board’s determination had lapsed. Order, 2/3/21, & Order, 2/4/21 (citing Pa.R.AP. 1513(d)(5)).
We therefore consider only the merits of Dr. Igbal’s original petition.
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' He claims that the settlement funds M.S. received from her Iawsﬁ'i’t against him and
UPMC arising from the incident were fraudulently acquired. Id. at 9.

Similarly, Dr. Igbal claims that K.F. should not have been found
credible, because she stated that Dr. Igbal had blood on his shirt that stained her shirt
during the November 7, 2017, incident and that she gave her shirt to the police, but
Detective Cokus testified that she did not give him the shirt; Dr. Igbal asserts that
K F. lied about the shirt and therefore falsified evidence against him. /d. at 4-5 & 9.

Dr. Igbal claims that Detective Cokus likewise should not have been
found credible, because he admitted misleading Dr. Igbal during their interview by
stating he would be reviewing video of the K.F. incident that ultimately did not exist
and also acknowledged disposing of Dr. Igbal’s initial written statement that asserted
the K.F. incident had been consensual. Jd. at 6-7. Dr. Igbal asserts that his
subsequent admission to Detective Cokus that the incident was not consensual was
therefore a product of duress and obstruction of justice, such that his criminal
convictions arising from the K F. incident were invalid. Jd. at 7-8. He adds that the
hearing officer deliberately excluded an allegedly exculpatory report by Dr.
Wettstein, a forensic psychologist who examined Dr. Igbal in June 2017 as part of
the Bureau’s investigation of the M.S. matter. Id. at 9, He asks this Court to reinstate
his medical license, overturn his criminal convictions, and institute criminal -
proceedings against M.S., K.F., and Detective Cokus. /4. at 9.

The Bureau responds that the Board’s decision to revoke Dr. Igbal’s

medical license was supported by substantial evidence of record and that Dr. Iqbal
has not established that the revocation was either arbitrary or capricious. Burecau’s
Br. at 12. The Bureau notes that the hearing officer applied the appropriate

preponderance of the evidence standard rather than the criminal standard of proof
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beyond a reasonable doubt, and that any discrepancies.in M.S. and K.F.’s testimony
were ancillary to the main issue of whether the assaults occurred. Jd. at 15. The
Bureau avers that Dr. Igbal’s attempt to discredit Detective Cokus is likewise
immaterial in light of the extensive evidence that Dr. Igbal committed the actions

that led to his criminal conviction arising from the K.F. incident. Jd. at 20-21.

II1. Discussion

Physician disciplinary sanctions are within the Board’s discretion and
must be upheld unless the Board acted in bad faith or fraudulently or the sanction
constitutes capricious action or a flagrant abuse of discretion. Slawek v, State Bd. of
Med. Educ. & Licensure, 586 A.2d 362, 364-66 (Pa. 1991); Tandon v. State Bd. of
Med., 705 A.2d 1338, 1346 (Pa. Cmwith. 1997). ‘Generally, a reviewing court may
not substitute its judgment for that of the agency whose decision is being reviewed.
Slawek, 586 A.2d at 365-66. This Court’s review is therefore limited to determining
whether constitutional rights have been violated, whether the findings of fact are
supported by substantial record evidence,® and whether errors of law have been
committed. Gleeson v. State Rd. of Med., 900 A.2d 430, 435 (Pa. Cmwlth. 2006).
The Board is the ultimate fact finder and may accept or reject the testimony of any
witness in whole or in part, and this Court is bound by those determinations. Jd.
Thus, when reviewing a decision by the Board, this Court may not re-weigh the
evidence which was presented or judge the credibility of witnesses. Id.

The Board is charged with the responsibility and authority to oversee

the medieal profession and to determine the competeney and fitness of an applicant

§ “Substantial evidence is such relevant evidence that a reasonable mind might accept as
adequate to support [a] conclusion.” Taterka v. Bureau of Pro. & Occupational Affs., State Bd. of
Med., 882 A.2d 1040, 1044 n.4 (Pa. Crawlth. 2005).
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to practice medicine within the Commonwealth, Barran v. State Bd. of Med., 670
A.2d 765, 767 (Pa. Cmwlith. 1996). Section 41 of the MPA, titled “Reasons for
refusal, revocation, suspension or other corrective actions against a licensee or
certificate holder,” states that the Board “shall have authority to impose disciplinary
or corrective measures on a board-regulated practitioner for any or all of the
following reasons™:

(6) Violating a lawful régui.ation promulgated by the board

or violating a lawful order of the board previously entered
by the board in a disciplinary proceeding.

(8) Being guilty of immoral or unprofessional conduct.
Unprofessional conduct shall include departure from or
failing to conform to an ethical or quality standard of the
profession. In proceedings based on this paragraph,
actual injury to a patient need not be established.

63 P.S. § 422.41(6), (8). The Board’s regulations further provide that “A Board-
regulated practitioner who engages in unprofessional or immoral conduct is subject
to disciplinary action under section 41 of the [MPA] (63 P.S. § 422.41).” 49 Pa.
Code § 16.61(a). This subsection lists actions related to patient care that would
warrant.discipline, but the list is not limited té patient care. Id. Immoral conduct
also includes “{t]he commission of an act involving moral turpitude, dishonesty or
corruption when the act directly or indirectly affects the health, welfare or safety of
citizens of this Commonwealth.” 49 Pa. Code § 16.61(b).

Although Section 16.61 also states that a criminal conviction is not
required for disciplinary action, a conviction or guilty plea involving conduct

pertaining to medical practice is admissible and relevant to disciplinary proceedings



for the same actions at issue in the criminal matter. Herberg v. State Bd. of Med
Educ. & Licensure, 442 A.2d 411, 413 (Pa. Cmwlth. 1982) (guilty plea to felony
drug charges admissible in revocation proceedings). Disciplinary proceedings,
however, are conducted on the basis of a preponderance of the evidence standard
rather than the criminal standard of beyond a reasonable doubt. Lyness v. State Bd
of Med., 561 A.2d 362, 369 (Pa. Cmwith. 1998). Deference is accorded to the
Board’s determination of what constitutes unprofessional and immoral conduct.
Starr v. State Bd. of Med., 720 A.2d 183, 190 (Pa. Cmwlth. 1998).

In Tandon, a doctor’s medical license in Tennessee had been suspended
for unwanted sexual advances toward his receptionist and a female insurance égent.
705 A.2d at 1341. He relocated to Pennsylvania, reactivated his prior Pennsylvania
license, and began practicing as the only oncologist at his new hospital, with a case
load of 170 cancer patients per month. Id. The Bureau, citing Section 41 of the
MPA, began reciprocal disciplinary action based on his Tennessee record. Id. at
1342. A hearing officer imposed a three-year suspension {mostly stayed), which
was upheld by the Board. Jd. This Court affirmed, noting that but for the doctor’s
patient case load and the lack of other oncologists at the facility, the discipline for
his misconduct would likely have been more severe. Id. at 1346.

In Flickinger v. Department of State, 461 A.2d 336 (Pa. Cmwith. 1983),
multiple sexual harassment and assault complaints had been filed against the doctor,
a chiropractor, by both patients and staff where he practiced. Id. at 337. Under

provisions of the chiropractor conduct law analogous to Section 41 of the MPA, his
license was revoked. Jd. The doctor argued that misconduct involving staff should
not be subject to professional discipline because it did not impact patient care and

well-being, but this Court disagreed and upheld the revocation, finding extensive




support in the record of multiple incidents of sexual misconduct and no mitigating
evidence. Id. at 337-38.7

Tandon and Flickinger establish that doctors found to have sexually
assaulted nurses and medical support staff are subject to discipline, up to and
including license revocation. Apart from the mitigating evidence of an extensive
patient case load in Tandon, the primary reason for lenience in cases involving
sexual misconduct has been when too much time has elapsed and the principle of
laches applied because memories had faded and witnesses were not available. See
Shah v. State Bd. of Med., 589 A.2d 783 (Pa. Cmwlth. 1991) (over four years
between alleged incident and report by patient to Board); Lyness (victims did not
report incidents for several years). Dr. Igbal has not argued laches in this matter and,
in any event, M.S. and K.F. promptly reported their incidents with Dr. Igbal.

Here, the Bureau presented evidence of Dr. Igbal’s unwanted sexual
contacts dating back to 2003, when he lost his practice privileges at Fresenius after
multiple staff reports. Hearing Officer’s Op. at 9 & n.9, Findings of Fact (F.F.) 41.
The record also includes the testimony of Dr. Robert Volosky, who observed the
2012 incident at UPMC in which Dr. Igbal verbally propositioned a nurse, and Dr.
Rupa Mokkapatti, who stated that the incident led to an informal (but documented)
inquiry after which Dr. Igbal admitted wrongdoing, accepted a warning, and
promised not to do it again. N.T., 2/26/20, at 24-41 & 237-39.

Despite that assurance, in 2015, Dr. Igbal assaulted M.S. in an elevator,

which she recalled included him “shov{ing] his tongue down [her] throat.” Hearing

7 Our courts have also consistently upheld revocation of docfors® medical licenses for
improper sexual harassment or conmduct regarding patients. Telang v. Bureau of Pro. &
Occupational Affs., 751 A.2d 1147 (Pa. 2000); Yousufzai v. Bureau of Pro. & Occupatiional Aff.,
State Bd. of Med., 793 A.2d 1008 (Pa. Cmawlth. 2002); Starr v. State Bd. of Med., 720 A.2d 183
(Pa. Cmwith. 1998).
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Officer’s Op. at 5-7 & 20. M.S. reported it immediately to three superiors, two of
whom testified consistently concerning her account of the incident. N.T., 2/26/20,
at 89-97 & 105-17. Several weeks later, M.S. also reported the incident consistently
to the police. Jd. at 119-27. M.S. subsequently told the UPMC investigating panel,
which found her credible, and the professional conduct investigator gathering
evidence for these disciplinary proceedings, who found her “sincere.” Id. at 301-03
& 249-57. Ultimately, the hearing officer also credited M.S."s account, to which she
testified in person. Hearing Officer’s Op.-at 17.

Dr. Igbal maintains that the incident with M.S. was not an unwanted
advance in light of their prior friendly relations, but proffered no evidence or
witnesses to support his assertion. The UPMC investigative panel did not find his
version of the incident as consensual to be credible, and neither did the hearing
officer. N.T., 2/26, 20, at 303-08 & 314; Hearing Officer’s Op. at 17. Moreover,
Dr. Steven Jones of UPMC, whom the hearing officer found credible, testified that
shortly after the incident, when he and the Leadership Council conducted an initial
inquiry, Dr. Iqbal admitted he had “crossed a line” with M.S. and that he regretted
the incident. Jd. at 154-61. Dr. Igbal’s attempts to discredit ML.S. were rejected by
the hearing officer, who found the passage of several weeks before M.S. reported
the matter to the police irrelevant in light of the fact that she immediateiy reported it
at UPMC and did ultimately report it to the police. Hearing Officer’s Op. at 20 &
23. o

After UPMC revoked Dr. Igbal’s hospital privileges in March 2016, he
began practicing at Curahealth, but his episodes of misconduct did not.cease and, in
fact, escalated to the 2017 physical assault on K.F., who stated she had no prior

relationship with him at all when he came into her office to sign medical records,
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then violently attacked her, “stuck his tongue down [her] throat,” ground his body
against hers in a bear hug, and grabbed at her breasts, bruising them. N.T., 2/27/20,
at 373-76. Two days later, she reported the incident to Curahealth and the police.
Id. at 337-38.

Detective Cokus, who investigated the K.F, incident, stated he was
suspicious of Dr. Igbal’s verbal and written assertions that the incident had been
consensual, so he used an accepted technique of misleading Dr. Iqbal by mentioning
there was video of the incident that would clear up any questions, at which point Dr.
Igbal admitted the incident had not been consensual. N.T., 2/27/20, at 346-49 &
355-58. Dr. Igbal’s criminal conviction on misdemeanor charges of simple assault
and harassment arising from the X.F. incident after a counseled bench trial (with
stipulated evidence) in Allegheny County was admitted at the hearing and
acknowledged by Dr. Iqbal in his testimony.® Hearing Officer’s Op. at 4 & n.4.

The hearing officer credited K.F. and Detective Cokus and found Dr.
Igbal’s account of the incident as consensual to be not credible. Hearing Officer’s
Op. at 17 & 24. The hearing officer also described this incident as an escalation in
the severity of Dr. Igbal’s conduct, particularly after he received a waming following
the 2012 incident at UPMC and ultimately lost his UPMC hospital privileges after
the M.S. incident in 2015. Hearing Officer’s Op. at 23. The hearing officer
dismissed Dr. Igbal’s attempt to discredit K.F. by arguing about whether blood on
his shirt stained her shirt during the incident as immaterial to whether the incident

was nonconsensual and amounted to immoral and unprofessional conduct. Id. at 24.

% Dr. Igbal now contends that his conviction was unjust, but the record ¢ontains no
indication that he appealed it within the appropriate timeframe.
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The hearing officer concluded that the Bureau proved all of the charges
against Dr. Igbal, whose actions amounted to immoral and unprofessional conduct
as set forth in Section 41 of the MPA and Section 16.61 ofthe associated regulations.
Id. at 19 & 25. Given the preponderance standard, the breadth and consistency of
the Bureau’s evidence, and Dr. Iqbal’s lack of rebuttal or mitigating evidence, the
hearing officer’s conclusions were supported by substantial evidence of record and
were not legally erroneous, arbitrary, or capricious.

As -to -sanctions,-the hearing officer -considered the numerous and -
escalating instances of Dr. Igbal’s misconduct, the revocation of his UPMC hospital
practice privileges after the M.S. incident, his criminal conviction arising from the
K.F. incident, and his lack of any mitigating evidence. Hearing Officer’s Op. at 30.
The bearing officer concluded that “despite numerous warnings, including collegial
interventions and revocation of privileges at various medical facilities; [Dr. Igbal]
[cannot], or will not, actin a professional, ethical or moral manner. Thus, a severe
sanction is warranted.” Hearing Officer’s Op. at 30. The hearing officer therefore
ordered Dr. Igbal’s medical license revoked. Jd. The Board adopted the hearing
officer’s findings and conclusions in full, dismissed Dr. Igbal’s exceptions attacking
the credibility and conduct of the witnesses who testified for the Bureau, and upheld
the revocation of his medical license. Board’s Op. at 2-6.

We agree with the Board that the extensive evidence presented by the
Bureau and summarized above fully supports the sanction of revocation. That

determination was amply supported by substantial evidence of record and was not
legally erroneous, arbitrary, or capricious. This result is also consistent with the

holdings of Tandon and Flickinger, where this Court has upheld severe sanctions for



doctors found to have violated the MPA and its regulations against unwanted sexual
advances and attacks on nurses and support medical staff,

In his brief, Dr. Iqbal again argues that M..S., K.F., and Detective Cokus
should not have been found credible. Dr. Igbal’s Br. at 3-5. However, credibility
determinations are firmly reserved to the factfinder (the Board) and this Court has
no basis or authority to overturn such determinations. Gleeson, 900 A.2d at 435.
Moreover, as the hearing officer pointed out, Dr. Igbal’s assertions of inconsistencies
in the testimony of both M.S. and K.F. pertain to minor or ancillary matters rather
than these victims’ accounts of the incidents themselves, which were the basis of the
Board’s revocation decision and which were unequivocally found credible,
consistent, and corroborated by other evidence of record. Hearing Officer’s Op. at
17, 19 & 23-24. Likewise, Detective Cokus was found credible by the hearing
officer, and as explained above, this Court may not distirb that determination. See
Gleeson, 900 A.2d at 435. Moreover, the hearing officer’s opinion does not indicate
that Detective Cokus’s testimony was relied on for any specific finding or served as
anything other than a supplemental or corroborative source to that of M.S., K.F., and
the hospital personnel who corroborated their accounts. See Hearing Officer’s Op.
at 17 & 23-25.

IV. Conclusion

As the Board’s determination was supported by substantial evidence of

record and Dr. Igbal has not shown that the Board acted arbitrarily, capriciously, or
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in a legally eIroneous manner, we affirm the Board’s order revoking Dr. Igbal’s

license to practice medicine in Pennsylvania.?

s/Christine Fizzano Cannon

CHRISTINE FIZZANO CANNON, Judge

> Dr. Igbal’s assertions in his brief that M.S. fraudulently received scttlement funds from
her civil suit against him, that his criminal conviction shouid be overturned, and that criminal
proceedings should be instituted against K.F. and Detective Cokus for alleged fabrication of
evidence and obstruction of justice, are waived because they were not brought before the
administrative tribunals. See K.J v. Pa. Dep't of Pub. Welfare, 767 A.2d 609, 612 (Pa. Cmwlth.
2001} (explaining that “when a party fails to raise an issue . . . inan agency proceeding, the issue
is waived and cannot be considered for the first time in a judicial appeal”). Moreover, Dr. Igbal
has not asserted any legai basison which this Court could exercise appellate jurisdiction over these
criminal or private civil matters. See 42 Pa.C.S. §§ 761-763.

As for Dr. Igbal’s additional assertion that the hearing officer deliberately excluded an
allegedly exculpatory report by Dr. Wettstein, our review of the record. reveals no indication that
Dr. Igbal presented such a report for admission during the hearing or that he raised it to the Board.
Moreover, Dr. Igbal fails to develop this argument in his brief with citations to either the record or

‘relevant authority, as required by Pennsyivania’s Rules of Appellate Procedure. Pa.R.AP.
2119(a); Skytop Meadow Cmty. Ass'n, Inc. v. Paige, 177 A3d 377, 384 (Pa. Crawlth, 2017)
(stating that “[w]hen parties fail to satisfy this requirement, the Court is neither obliged, nor even
particularly equipped, to develop an argument for [them]™); see also K.J., 767 A.2d at 612.
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COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF STATE

BEFORE THE STATE BOARD OF MEDICINE
Commonwealth of Pennsylvania,

Bureau of Professional and

Occupational Affairs

Case No.:  17-49-14398

vs. |

Zafar Igbal, M.D.

Respondent -

FINAL MEMORANDUM OPINION AND ORDER ADOPTING HEARING
EXAMINER'S PROPOSED ADJUDICATION AND ORDER AND ADDRESSING
EXCEPTIONS

At its September 2, 2020, Board meeting, the State Board of Medicine (Board)
considered the entire record established before the hearing examiner in this case,
including the proposed history. findings of fact conclusions of law and discussion in
the hearing examiner's Proposed Adjudication and Order issued on July 17, 2020.
In addition, the Board considered the Brief on Exceptions to the Hearing Examiner
's Proposed Adjudication and Order (Brief on Exceptions) filed by Zafar Iqbal M.D.
(Respondent) on August 3, 2020.

It is consistent with Board's authority under the Medical Practice Act of 1985 and
the Administrative Agency Law, 2 Pa. C.S. S 504, for the Board to adopt the hearing
examiner's proposed findings of fact, conclusions of law and discussion if the Board
determines that they are complete, and the evidence supports them. Having
reviewed the entire record, the Board concludes that the evidence and the law
support the hearing examiner's proposed findings of fact, conclusions of law and
discussion and incorporates them as if set forth fully in thls Final Memorandum
Opinion.

Prothonotary Filed On: Nov 02, 2020, 12:03 PM _ ‘
Act of December 20, 1985. P.L. 457, No. 1 12, as amended, 63 P.s. 422.1 -422.51 a.
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and Order. The Board adds the following discussion to address the exceptions raised
in Respondent's Brief on Exceptions.

In his Brief on Exceptions, Respondent outlines several exceptions to the hearing
examiner's Proposed Adjudication and Order. In his first two exceptions,
Respondent takes exception to the hearing examiner's credibility determination as
1t relates to his two accusers, M.S. and K In his third exception, Respondent takes
. exception to the credibility of the testimony of Detective Donald Cokus as it relates
to the criminal proceedings in this matter. Finally, in his fourth and fifth
exceptions, Respondent provides an explanation of his prior relationship with a
2012 complainant, Ms. S. and provides further information on the "Fresenius
Incident in 2002." See Brief on Exceptions at para. 1-5.

The Board begins by noting that "[a]ny participant who wishes to appeal all or part
of the Hearing Examiner’s proposed report to the Board must file exceptions in the
form of a Brief on Exceptions with the Prothonotary of the Department of State
within 30 days after the date of mailing shown on this proposed report in
accordance with the General Rules of Administrative

Practice and Procedure at 1 Pa. Code 35.211-214." Arowosaye v.Bureau of
Professional and Occupational Affairs 2017 WL 1 152561 (Pa. Cmwlth. 2017)
Specifically, the Brief on Exceptions shall contain the following: a short statement
of the case, a summary of the basic position of the party filing, the grounds upon
which the exceptions rest and the argument in support with appropriate reference
to the record and legal authorities. I Pa. Code 35.212. ‘

In response to Respondent's first three exceptions, the Board concludes that the
Proposed Adjudication and Order correctly states that in an administrative
proceeding, ‘the fact finder determines questions of credibility of witnesses and
weight of evidence. See e.g Neva v. Department of Public Welfare 551 A.2d 354 (Pa.
Cmwlth. 1988)(determination of credibility of witnesses in health care providers'
appeal is the province of the fact finder.) Additionally, the fact



~r

finder "need not provide. specific reasons for finding one witness credible over the
other." Sunoco: 864 A.2d 960 (Pa. Cmwlth. 2005) The reviewing courts do not
accept invitations to re-evaluate evidence and credibility determinations. Id.

In attacking the both the victims' credibility and the detective's credibility in his
Brief on Exceptions, Respondent argues that it was "extremely clear" that the three
key witnesses "lied under oath making their accusation probative values not beyond
a reasonable doubt." See Brief on Exceptions, pg. 1. However, the normal burden of
proof for most administrative actions is the preponderance of the evidence standard.
Samuel J. Lansberry In v. Pennsylvania Public Utility Commission 578 A.2d 600
(Pa. Cmwlth. 1990), petition for allowance of appeal denied, 529 Pa. 654, 602 A.2d
863 (1998); see also North American Coal Corp. v. Air Pollution Commission 279
A.2d 356 (Pa. Cmwlth. 1971) citing In Matter of Leopold, 366 A.2d 227 (Pa. 1976).

In Lepold vs the Pennsylvania Supreme Court was faced with the issue of what
standard of proof to apply when conducting a de novo review of the recommended
disbarment of an attorney. Rejecting the contention that the "beyond a reasonable
doubt" standard should be used, the Pa. Supreme Court stated that "[w]hile we
recognize the severe impact that such sanctions may have on an individual's career,
we are-also mindful of our duty to uphold the integrity of the Bar." Suber v. Penn
Ivania Com m on Crime and Delinquency 885 A.2d 678 (Pa. Cmwlth. 2005) citing
Leopold Accordingly, the Court concludeéd that use of the preponderance of the
evidence standard is necessary as it had been consistently utilized in disciplinary
cases through the years. Id.citing Ruane v. Shippensburg University, 871 A.2d 859
(Pa. Cmwlth. 2005)(holding that the proper standard for a student suspended for
sexual assault was "preponderance of the evidence" standard), Boguslawski v.
Department of Education, 837 A.2d 614 (Pa. Cmwlth. 2003) (reaffirming and
holding that preponderance of evidence was the correct standard to be applied in
teacher discipline cases).

3.



The Board notes that the hearing examiner began the proposed discussion by
clearly and accurately outlining that the correct burden of proof to be applied in this
administrative proceeding is the preponderance of the evidence standard. Next, the
hearing examiner provides a lengthy discussion on the credibility of the witnesses
and weight of the evidence and cites to the controlling case law on that issue. The
Board concludes that the hearing examiner's proposed discussion on burden of proof
and credibility is precise and complete. Accordingly, Respondent's first three
exceptions, relating to the credibility of M.S., K.F. and Detective Cokus are without
merit.

In his fourth and fifth exceptions, Respondent provides additional explanations
regarding a 2002 sexual harassment complaint against him while employed at the
Fresenius Dialysis Center and a 2012 complaint against him while employed at
UPMC. Specifically, in his fourth exception, Respondent states that, "I had a purely
platonic relationship with "Ms. S” with a small altercation in 2012. I was extremely
contrite and have not spoken to her since..She did not appear at the hearing." See
Brief on Exceptions at para. 4. In his fifth and final exception, Respondent states,
"attached are documents which show exoneration initially. The instigating event
was my breakup with a group and starting a new dialysis clinic. I was readmitted to
the clinic once new administration took over." See Brief on Exceptions at para 5.
Respondent attaches exhibit R-15 in support of his fifth exception. This exhibit is
the Governing Body Committee Decision Dated April 4, 2003 which found sufficient
grounds for revocation of Respondent's staff privileges based on his progress notes,
history and physicals, long and short-term care plans and physician orders. The
Committee further found that the charges of sexual harassment were not
substantiated. See Exhibit R-15.

- 2 The Board notes that Respondent uses the complainant's full name but for sake of privacy, the
Board has used the complainant's initials.



The Board notes that Respondent's statements in his fourth and fifth exceptions do
not specifically cite to any proposed finding, conclusion or discussion within the
Proposed Adjudication and Order to which he takes exception as required by the
General Rules of Administrative Practice and Procedure However, for the sake of
completeness. The Board will treat these general statements as exceptions to the
only areas of the proposed report that address these incidents. In the Proposed
Adjudication and Order, at findings of fact 41 through 43, the hearing examiner
found as fact the following related to the investigation of the MS. complaint:

41.  The Investigating Committee considered the incident involving MSS. as well
us previous incidents involving Respondent from 2003 (involving multiple
complaints at the Fresenius Dialysis Center)9, 2012 (involving unwanted physical
contact of a co-worker nurse. A.S.)10 and 2013 (involving a patient complaint).
N.T. 2/27/20 at pp. 286-287, 292; Exhibit C-8.

42.  "The Investigating Committee conducted a thorough investigation and
recommended that Respondent's medical staff and clinical privileges be revoked
because he violated UP MC's policies. including the Code of Conduct and
Harassment-Free Workplace Policy. N.T. 2/26/20 at pp. 182-183; Exhibit C-9.

43. Based upon the results of that investigation. the unanimous vote of the Medical
Executive Committee was to revoke Dr. Igbal’s medical staff and clinical privileges.
'N.T. 2/26/20 at p. 186. | |

See Proposed Adjudication and Order al pg 9.

Proposed findi'ng of félct_number 41 contains two footnotes (FN 9 and FN 1()) which
describe the 2003 and the 2012 incidents. Footnote 9 and 10 states as follows *

9“Dr. Igbal admitted to losing his privileges at the Fresenius Dialysis Center in 2003 as a result of
sexual harassment allegations. "The complainants in that case were all nurses. N.T. 2/27/20 at pp.
467-470. Although the Fresenius allegations are not the basis for the present OTSC before the
Board, the allegations are material to the extent they were a factor considered by UPMC in its
decision to revoke Respondent's medical staff and clinical privileges.

10The 2012 incident involved Respondent's unwanted physical with nurse A. S. That unwanted’
physical contact resulted in a "collegial intervention" by UPN-IC personnel including Dr. Rupa
Mokkapatti, the Chair of Medicine at UPMC Passavant (who testified in person at the hearing in
this matter. N.T. 2/26/20 at pp. 25-26; 28-31: Exhibit C-I and C-2). Although the 2012 unwanted
contact with nurse A.S. is not the basis for the present OTSC before the Board, it is material to the
extent it was a factor considered by U PMC in its decision to revoke Respondent’s privileges.



See Proposed Adjudication and Order at pg 9, FN 9. 10.

The hearing examiner made no other reference to the 2003 and the 2012 incidents
in the Proposed Adjudication and Order The Board has reviewed the entire record of
this matter, including the transcript of testimony. The Board notes that the hearing
examiner properly considered the testimony concerning the 2003 and 2012 incidents
as they related to the investigation of M.S.'s complaint against Respondent and not
as violations themselves. The hearing examiner's proposed findings of fact 41
through 43 accurately reflect the testimony provided by several of the
Commonwealth's witnesses. The Board recognizes Exhibit R-15 contains the _
conclusion of the Governing Body Committee Decision, on April 4, 2003, that there
were insufficient grounds for a finding of sexual harassment based on Respondent
never being warned, notified or counseled about the allegations of harassment
against him. However, the Board concludes that the 2003 finding is irrelevant to
these proceedings as Respondent is not charged with a violation related to that
complainant. The sole purpose of the introduction of this evidence was to lay the
foundation and provide the full picture of UPMC's investigation in the current M.S.
matter. Therefore, Respondent's fourth and fifth exceptions are without merit.

While Respondent does not raise an exception to the hearing examiner's proposed
penalty, the Board concludes that the imposition of a civil penalty is not necessary
in this matter. The revocation of Respondent's license is enough to further the
Board's specific goal of protecting the public health and safety. In conclusion, the
Board finds that the evidence and law support the hearing examiner's Proposed
Adjudication and Order and that the issues raised in the Commonwealth's Brief on
Exceptions are without merit:

Wherefore, the following substitute Final Order shall issue:



COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF STATE
'BEFORE THE STATE BOARD OF MEDICINE

Commonwealth of Pennsylvania,
Bureau of Professional and Occupational Affairs

Case No.:  17-49-14398

VS.

Zafar Iqbal, M.D.
Respondent
FINAL ORDER |
AND NOW, this 2nd day of November 2020, upon considerafipn of the foregoing

findings of fact, conclusions of law and discussion, it is ORDERED that the license
to practice S

medicine and surgery issued to Respondent, Zafar I.qbal, M.D., license no.
MDO044624E is

REVOKED.

This Order is effective immediately. The sanction will become effective thirty (30)
days from the mailing date of this order, namely December 2, 2020.

BY ORDER:

BUREAU OF PROFESSIONAL AND STATE BOARD OF MEDICINE

OCCUPATIONAL AFFAIRS

K. KALONJI JOHNSON,  MARK B. WOODLAND, M.S., M.D.
'COMMISSIONER CHAIR
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COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF STATE
BEFORE THE STATE BOARD OF MEDICINE

Commonweaith of Pennsylvania,
Bureau of Professional and
Occupational Affairs

| Case No.: 17-49-14398
Vs,

Zafar Igbal, M.D.
Respondent

EXCEPTIONS

At its September 2, 2020 Board meeting, the State Board of Medicine (Board) considered
the entire record established before the hearing examiner in this case, including the proposed
history, findings of fact, conclusions of law and discussion in the hearing examiner’s Proposed
Adjudication and Order issued on July 17, 2020. In addition, the Board considered the Brief on
Excep)‘ioﬁ? 10 the Hearing Examiner’s Proposed Adjudication and Order (Brief on Exceptions)
filed by Zafar igbal, M.D. {Respondent) on August 3, 2020,

It is consistent with Board’s authority under the Medical Practice Act of 1985 (Act),! and
the Administrative Agency Law, 2 Pa. C.S. § 504, for the Board to adopt the hearing examiner’s
proposed findings of fact, conclusions of law and discussion if the Board determines that they are
complete, and the evidence supports them. Having reviewed the entire record, the Board concludes
that the evidence and the law support the hearing examiner’s proposed findin gs of fact, conclusions

oflaw and discussion and incorporates them as if set forth fully in this Final Memorandum Opinion

'Act of December 20, 1985, P.L.

APPENDIX B

457, No. 112, a8 amended, 63 PR, §§ 422.1 - 422 514,

4.
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and Order. The Board adds the following discussion to address the exceptions raised in
Respondent’s Brief on Exceptions.

In his Brief on Exceptions, Respondent outlines several exceptions to the hearing
examiner’s Proposed Adjudication and Order. In his first two exceptions, Respondent takes
exception to the hearing examiner’s credibility determination as it relates to his two accusers, M.S.
and K.F. In his third exception, Respondent takes exception to the credibility of the testimony of
Detective Donald Cokus as it relates o the criminal proceedings in this matter. Finally, in his
fourth and fifth exceptions, Respondent provides an explanation of his prior relationship with a
2012 complainant, Ms. S. and provides further information on the “Fresenius fncident in 2002."
See Brief on Exceptions at para. 1-3.

The Board begins by noting that *{a]ny participant who wishes to appeal all or part of the
Hearing Examiner's proposed report to the Board must file e;iceptions in the form of a Briefon
Exceprions with the Prothonotary of the Department of State within 30 days after the date of
mailing shown on this proposed report in accordance with the General Rules of Administrative

Practice and Procedure at 1 Pa. Code §§ 35.211-214.” drowosave v,

Qccupational Affairs 2017 WL 1152561 (Pa. Cmwlth. 2017) Specifically, the Brief on Exceptions
shall contain the following: a short statement of the case, a summary of the basic position of the
party filing, the grounds upon which the exceptions rest and the argument in support with
appropriate reference to the record and legal authorities, / Pa. Code § 35.212.

In response fo Respondent’s fﬁi"st three ﬁxception#, the Board concludes that the Proposed

Adjudication and Order correctly states that in an administrative proceeding, the fact finder
determines questions of credibility of witnesses and weight of evidence. See e.g. Nepa v,
Department of Public Welfare, 551 A.2d 354 (Pa. Cmwlth. 1988)(determination of credibility of

witnesses in health care providers’ appeal is the province of the fact finder.) Additionally, the fact

. D0S Prothonot
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finder “need not provide specific reasons for finding one witness credible over the other.” Sunoco,

Inc. v, Department of Environmental Protection, 864 A.2d 960 (Pa. Cmwilth. 2005) The reviewing

courts do not accept invitations to re-evaluate evidence and credibility determinations. J4

In attacking the both the victims® credibility and the detective’s credibility in his Brief on
Exceptions, Respondent argues that it was “extremely clear” that the three key witnesses “lied
under oath making their accusation probative values not beyond a reasonable doubt.” Sze Briefon
Exceprions, pg. 1. However, the normal burden of proof for most admiinistrative actions is the

preponderance of the evidence standard. Samuel J. Lansherry, Inc. v. Pennsylvania Public Uulity

Commission, 578 A.2d 600 (Pa. Cmwith. 1 990), petition for nllowance of appeal denied, 529 Pa.

654, 602 A.2d 863 (1998); see also North American Coal Corp. v. Air Pollution Commission, 279

A.2d 356 (Pa. Cmwilth. 1971) citing [n Matter of Leopold 366 A.2d 227 (Pa. 1976).

In Leopold, the Pennsylvania Supreme Cougt wa; faced with the iésae of what standard of
proofto apply when conducting a de novo review of the recommeﬁdcd disb%nncnt of an attorney.
Rejecting the contention that the “beyond a reasonable doubt” standard shouid be used, the Pa.
Supreme Court stated that “[w]hile we recognize the severe impact that such sanctions may have
on an individual's career, we are also mindful of our duty to u'phold the integrity of the Bar.” Suber
v. Lennsylvania Com'n on Crime and Delinguincy, 885 A.2d 678 (Pa. Cmwith. 2005) citing
Leopold Accordingly, the Court concluded that use of the preponderance of the evidence standard
is necessary as it had been consistently utilized in disciplinary cases through the years. 4. citing

Ruane v. Shippensburg Universirv, 871 A.2d 859 (Pa. Cmwlth. 2005)(holding that the proper

standard for a student suspended for sexual assault was “preponderance of the evidence™ standard),

Bogusiernwski v, Department, of Educotion, 837 A2d4 614 (Pa. Crmwith. 2003 (reaffirming

Lansberry and holding that preponderance of evidence was the. correct stéﬁdar'd to be applied in

teacher discipline cases).

2. DOS Prethonotan
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The Board notes that the hearing examiner began the proposed discussion by clearly and
accurately outlining that the correct burden of proof to be applied in this administrative proceeding
is the preponderance of the evidence standard. Next, the hearing examiner provides a lengthy
discussion on the credibility of the witnesses and weight of the evidence and cites to the controlling

case law on that issue. The Board concludes that the hearing examiner’s proposed discussion on
burden of proof and credibility is precise and complete. Accordingly, Respondent’s first three
exceptions, relating to the credibility of M.S., K_.F. and Detective Cokus are without merit.

In his fourth and fifth exceptions, Respondent provides additional explanations regarding
a 2002 sexual harassment complaint against him while employed at the Fresenius Dialysis Center
and a 2012 complaint against him while employed at UPMC. Specifically, in his fourth exception,
Respondent states that, “I had a purely platonic relationship with “Ms. S”Q with a small altercation
in 2012. | was extremely contrite and have not spoken to her since. She did not appear at the
hearing.” See Brief on Exceptions at para. 4. In his fifth and final exception, Respondent states,
“attached are documents which show exoneration initially. The instigating event was my breakup
with a group and starting a new dialysis clinic. 1 was readmitted to the clinic once new
administration took over.” See Brief on Exceptions at para. 5. Respondent attaches exhibit R-15
in support of his fifth exception. This exhibit is the Governing Body Committee Decision Dated |
April 4, 2003 which found sufficient grounds for revocation of Respondent’s staff privileges based
on his progress notes, history and physicals, long and short-term care plans and physician orders,
The Committee further found that the charges of sexual harassment were not substantiated. See

Exhibit R-13.

2 The Board notes that Respondent uses the corplainant’s fuil name bt for sake of privacy, the Board has used the
complainant’s initials.

‘ DOS Prothonots
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The Board notes that Respondent’s statements in his fourth and fifth exceptions do not
specifically cite to any proposed finding, conclusion or discussion within the Proposed
Adjudication and Order to which he takes exception as required by the ‘General Rules of
Administrative Practice and Procedure. However, for the séke of completeness, the Board will
treat these general statements as exceptions to the only areas of the proposed report that address
these incidents. In the Proposed ddjudication and Order, at findings of fact 41 tﬁmagh 43, the
hearing examiner found as fact the following relaied to the investigation of the M.S. complaint:

4. The Investigating Commitice considered the incident involving M.S. as well as
previous incidents involving Respondent from 2003 (involving multiple complaints at the
Fresenius Dialysis Center)®, 2012 {involving unwanted physical contact of a co-worker nurse,
“AS™M and 2013 ¢ involving a patient complaint). N.T. 2/27/20 at pp. 286-287, 292; Exhibit C-§.

42. The Investigating Committee conducted a thorough investigation and recommended
that Respondent’s medical staff and clinical privileges be revoked because he violated UPMC's
policies. including the Code of Conduct and Harassment-Free Workplace Policy. N.T. 2/26/20 at
pp- 182-183; Exhibit C-9,

43. Based upon the results of that investigation, the unanimous vote of the Medical
Executive Committee was to revoke Dr. Igbal’s medical staff and clinical privileges. N.T. 2/26/20
atp. 186.

See Proposed Adjudication and Order ai pg. 9.
Proposed finding of fact number 41 contains two footnotes (FN 9 and FN 103 which
describe the 2003 and the 2012 incidents. Footnote 9 and 10 states as follows:

¥ Dr. Igbal admitted to losing his privileges at the Fresenius Dialysis Center in 2003 as a
result of sexual harassment allegaiions, The complainants in that case were all nurses. N.T.
2/27120 at pp. 467-470. Although the Freseniys allegations are not the basis for the present
OTSC before the Board, the allegations are material to the extent they were a factor
considered by UPMC in its decision to revoke Respondent’s medical staff and ¢linical
privileges.

? The 2012 incident involved Respondent’s unwanted physical conwwet with nurse A.s.
That unwanted physical contact resufred in a “collegial intervention™ by UPMC personncl
mclyding Dr. Rupa Mokkapatti, the Chair of Medicine at UPMC Passavant (who testified
in person at the hearing in this matter. N.T. 2/26/20 at pp- 25-26; 28-31; Exhibit C-1 and
C-2). Although the 2012 unwanted contact with nurse A.8. is not the basis for the present
OTSC before the Board, it is material to the extent it was a factor considered by UPMC in
its decision to revoke Respondent’s privileges.

25. [0S Prothonotary
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See Proposed Adjudication and Order at pg. 9. FN 9. 10.

The hearing examiner made no other reference to the 2003 and the 2012 incidents in the
Proposed Adjudication and Order. The Board has reviewed the entire record of this matter,
including the transcript of testimony. The Board notes that the hearing examiner properly
considered the testimony concerning the 2003 and 2012 incidents as they related to the
investigation of M.S.’s complaint against Respondent and not as violations themselves. The
hearing examiner’s proposed findings of fact 41 through 43 accurately reflect the testimony
provided by several of the Commonwealth’s witnesses. The Board recognizes Exhibit R-13
contains the conclusion of the Governing Body Committee Decision, on April 4, 2003, that there
were insufficient grounds for a finding of sexual harassment based on Respondent never being
warned, notified or counseled about the allegations of harassment against him. However, the Board
concludes that the 2003 finding is irrelevant to these proceedings as Respondent is not charged
with a violation related to that éoﬁﬁplainant. The sol¢ purpose of the introduction of this evidence
was to ay the foundation and provide the full picture of UPMC’s investigation in the current M.S.
matter. Therefore, Respondent’s fourth and fifth exceptions are without merit.

While Respondent does not raise-an exception to the hearing examiner’s proposed penalty,
the Board concludes that the imposition of a civil penalty is not necessary in this matter. The
revocation of Respondent’'s license is enough to further the Board's specific goal of protecting the
public health and safety. In conclusion, the Board finds that the evidence and law support the
hearing ‘examine_r’s Proposed Adjudication and Order and that the issues raised in the

Commonweaith's Brief on Exceptions are without merit.

Wherefore, the following substitite Final Order shall issue:

6.
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COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF STATE
BEFORE THE STATE BOARD OF MEDICINE

Commonwealth of Pennsylvania,
Bureau of Professional and
Occupational Affairs

v : Case No.: 17-49-14398

Zafar Igbal, M.D.
Respondent

FINAL ORDER
AND NOW, this 2™ day of November 2020, upon consideration of the foregoing

findings of fact, conclusions of law and discussion, it is ORDERED that the license to practice
medicine and surgery issued to Respondent, Zafar lgbal, M.D., license rio. MD044624E is
REVOKED. |

This Order is effective immediately. The sanction will become effective thirty (30) days

from the mailing date of this order, namely December 2, 2020,

BY ORDER:
BUREAU OF PROFESSIONAL AND STATE BOARD OF MEDICINE
OCCUPATIONAL AFFAIRS
K. KALONJI JOHNSON MARK B, WGODLAN D, M.S, M.D.

COMMISSIONER CHAIR

DOS Frothonotar
Nov 02 2020



Case #1 MS Prehearing Statement

‘Attached are documents which are exhibits labeled 1-20, Exhibits A, B, C
and photo evidence 1 and Drawing evidencel.

I:Nothing can describe better my narrative as written by Sergeant Itri (#4) '
which has expanded my statement to hearing panel (#6,7).

2. The hospital became aware of the complaint same day #3), though I was
informed about the complaint on 8/5/2015. I was asked to go on leave on
- 8/19/2015 and it was reported to police on 8/29/2015#1-4).

3. Exhibits A (a, b, ¢) suggest a platonic relationship of at least 2 years. It
also acknowledges a mutual hug on 8/1/2015. '

4. From 8/1-8/5/2015 incidents have been reported to the hospital [Exhibits
(r,y, aa, cc) yet she did not report to police 4 weeks later_and the hospital
took 4 days to warn me on 8/5/2015.

5. On 8/5/2015, MS informed me of the upcoming vacation for 10 days to
Florida. In the afternoon the hospital called me about this complaint, and I
haven't spoken to her since.

6. During my discussion on the phone, with Sergeant (#3'), I raised the
discrepancy that 4 weeks

have gone by, between the incident and its reporting to the police.

7. On 9/11/2015, at the interview with the investigating committee. I
insisted that MS travelled to several floors including ground floor with me,
making her contention implausible (#3, Exhibit B (p)).

8. I insisted on obtaining surveillance video from ground floor camera
(photo evidence 1). The testimony of Sergeant itri is vital to determine if
video from camera shown in (photo evidence 1) can still be available or .
can be obtained from the security company.

APPENDIX C



9. Investigating Committee report (#17-18), #12 states that there was only
one video surveillance tape available from PNC ATM machine. This is in
stark contrast to admission of Thomas Wolfson on conference call (#5) that
a tape from Hospital surveillance camera shown in the photo was given to
David Hanlon, chief investigator,

10. Michael Weiss MD, chairman of investigating committee received the
above-mentioned tape from hospital surveillance in September 2015, yet it
was not included in the final report #17,18).

11. Michael Weiss MD was removed from the witness list and my statement
to the Hearing panel #6-9) was held by President Thomas Boyle (#11),
though a compromise was offered earlier (#ZEO)

12. It is prudent to ask Dr. Pollice, what in my statement (#6-9) was so
egregious, and by withholding my statement violated my first amendment
rights.

13. I stand by today that I had a platonic relationship with MS,
commlse rated with her, never prescribed any medications to her and
never treated her as my patient. '

14. MS sued me and asked for $70,000.00 (ExhibitC), however I ran out of
money, she settled for $10,000 (#14-16) on 2/22/2018.

15. Mr. Thomas Wolfson was issued federal subpoena (#12,13). No video
evidence has been delivered so far.

Conclusion and Remarks:

1. MS testimony is vital; police report indicates complaint reported to
Hospital (#3) on 8/1/2015. A question should be asked to MS, why it took a
month to report to the police.

2.1 spoke to her same day (#3) and introduced her to my daughter (Exhibit

B(u)), my mother-in-law was a patient on the same floor. I inquired about

her welfare everyday up until 8/5/2015, when she informed me of her
‘vacation for 10 days in Florida.

3. Questions should be asked that why she maintained a cordial
relationship and should have told me, not to speak to her anymore
(Exhibits A, B).



4. Questions will be asked in relevance to ambiance and the table we sat
(Drawing evidence), to people around us, and the distance from the table
to the elevators on the 5th floor.

5. Questions regarding other people in the elevator when we boarded,
right elevator (Photo and drawing ev1dence)

6. Getting off at 4th floor and bcardmg, middle eievator to ground floor.

7. Getting off at ground floor right underneath hospital survexllance
camera (Photo evidence 1)

_ and getting on the left elevator within 15 seconds.

8. On 8/5/2015, she informed me that she is going for a 10-day vacation to
Florida. Questions should be asked, why was she comfortable divulging
such personal details. o

9. Sergeant Itri will be able to contribute immensely by elaborating where
in the hospitals video surveillance is available. Why did MS take 4 weeks
to report it to the police?

10. Both Sergeants' testimonies are vital for the access to the hospital
surveillance particularly, if a crime needs investigated with review of old
~video surveillance stored off site by security company.

11. Question should be asked to Dr. Pollice, why they relied on an often-
obstructed PNC ATM machine video (#17 bullet 15), while they had
Hospital surveillance video (#photoevidencel).

12. Authentication of all the pages of investigating report admitted as
evidence in this hearing by Dr. Pollice

13. Dr. Pollice should explain why my statement to Hospltal hearing panel
(#6-9) was withheld #10,11), '

‘14. Why was Michael Weiss removed from the witness list?

15. Request to get the telephone testimony of Dr. Michael Welss
Zafar Igpal MD

Feb 21,2020



TRANSCRIPT FROM M.S. TES'{‘I[‘YE NG
2126 Page 50 lines:
21 Q. And did you report this to the police?

22. A. Yes. I believe a couple of days LAter we had reported to the
Mc¢Candless Police...

Page 79 lines
19. Q. Mrs. Smith, you.said you went to the police the next day?
21. A. I believe it was a couple of days later.

This is entirely false as depicted in the police report (Exhibit-III, R-3),
which suggests that Mr. and Mrs. Smith presented themselves on
08/29/2015 @15:49 (Incident #20150831M8358) to the police station. The
report was written by Lawrence J. Itri Sergeant. This was followed up by
his interview with me on September 1, 2015 (Exhibit III, R-3).

- TRANSCRIPT OF SI‘RGEA’\IT LAWRENCE ITRI TESTIMONY.
02/26-page 122 lines: | -

17. I'm handing Sergeant what's been marked as‘Exhibit R-3

23. Q. Is ’ehaf she said- the time reported is 8/29/2015, at 15:49?

25. A. Yes. That's th_e. time I took the report.

02/26 ~Page 123 lines:

2. A. That's the date that Mrs. Smrth and he}: husband came to the
Y

station. Yes, it is.

4. Q. Did they come before this date? Is thls the first time ever you saw
~ them?86. ’

A. Yes. That was the first time I've seen them
ALLEN FLEMM, PCI testified 2/26 page 253 lines
15. Q. But she told you that she went to the police 2 month later?

17. A. She didn't give an exact date, but she said she went after her
vacation. She said took a vacation and went after the vacation.

AN



(THE ABOVE TESTIMONIES STAND IN DIRECT CONTRAVENTION TO
THE TESTIMONY OF M.S) ' '

2/26 Page 50

1.Q. You indicated that Eddie told you to tell

2 a supervisor or did he call a supervisor?

3 A VI can't remember if I called or if he

4 called. I can't remember.

5 Q Okay.

6. Did you end up reporting this to that

7. supervisor |

8.Yes. _

9 Q. And.who was that?

10 A, Kris,

11 Q. Mankey?

12 A. Mankéy

13 Q. Okay

14. And did you end up then reporting this to
15 anyone else in the UPMC chain of command?
16 A. On my way home, I believe I called my -
17 manager, Denise.‘ |
18 Q Sponker ?

19 Yes.

20 Q Okay

21 And did you report this to the police?

22 A. Yes. I believe a couple of days later we
23 had reported it to the McCandless Police. They're
24. the-

25. DR. IQBAL: Objection, Your Honor.



Sa.rgent's Court Reporting Service, (8§14) 536—8908 Inc

2/26 page 79

1 HEARING EXAMINER: That’s hearsay is

2. the basis of your objection then. I sustain that 3. objection. '
4 DR. IQBAL: Your Honor, this is Police |
5 Report and the police officer is scheduled to appear

6 before here.

7 HEARING EXAMINER: Then you are able

8 to ask the police officer a_bouﬁ the contentsof his

9 report. This witness did not pfepa.t*e the report.

10 DR. IQBAL: So I would like to

11 preserve my right to question the witness again,

12 once the police officer identifies the document

13 written by them and

14 HEARING EXAMINER: Okay.

15 That’s fine. You '

16 can preserve that right, assuming that the officer

17 is going to testify.

18 BY DR. IQBAL:

19 Q Mrs. Smith, yoﬁ said you went

to the

20 police the next day?

21 A. 1 believe it was a cbupl’e of days later.

22 I don't believe it W.as the next day.

23 DR. 1QBAL: Your Honor, |

24 I have a document which suggests that she went to the police

25 after a month



Sargent's Court Reporting Service, Inc,
| (814) 536-8908
2/26 page 122
1 BY DR. IQBAL:
2. Q. Sir, did vou file a report?
3 A. Yes, I did.
4 Q. Is that report somewhere there?
5 HEARING EXAMINER:
6.And are you referring to what's been marked -?
7 DR. IQBAL: Yes, it'é on the report
8 bottom, yes. It's the b'report 1,2, 8. |
9 ATTORNEY DELAURENTIS: 1don't know if
10 Illeft. that up there. |
11 THE WITNESS: I don't see it up here.
12 Is it in the file? '
13 ATTORNEY DELAURENTIS: No.
14 HEARING EXAMINER: Okay.
15 Here, I'll give you my copy. There |
16 youa go.
17 I'm handing the Sergeant what's been
18 mafked'as Exhibit R-3.
19 BY DR. IQBAL: |
20 Q. Ié that your name Lawrence J. Itri. Is
21 that vou?

22 A. That's me, yes.



22. the incident, which makes zt either 8/2nd, 2015 or
23. 8/3rd 2015
24. Is that Correct?
. 25. A. No. I took this report on the
29th of |

Sargent's Court Reporting Service, Inc

(814) 536-8908

2/26. page 253

1. have any questions for this witness?

2 DR.IQBAL: I do

4.. CROSS EXAMINATION

6 Q. BY DR. IQBAL:

7. You have heard Mrs. Smith today?
8.Yes.

9. She was emotional even today?

10. A Yes |

- 11. She said that she suffers from
12depressi0n.? She also testified that she went
to the |

13 pdlice in two days. Did ymi hear that?
14 A. Yes.

15 Q. But she told you that she went to the.

16 police a month later?



17 A.She didn't give an exact date, but she
18 said she went after her vacation. -

She said she took

19 a vacation and went after the vacation.
20 Q. This was different today.
21ATTORNEY DELAURENTIS: Objection.
22 This is testimony. |

23 DR. IQBAL: I'll withdraw the

24 gquestion.

25 HEARING EXAMINER: Okay.

Sargent's Court Reporting Service,

Inc. (814) 536-89
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HEARING EXAMIMNER: That's - hearsay is

the basis of your objection then. 1 sustain that

‘obiection.

DR, I1QBAL: Your Honex, this 1is Police

Report and the police officer is scheduled to appear
pefore here.

HEARING EXAMINER: Then you are able

to ask the police offiecer about the contents of his
ﬁep@rtQ This witness did not prepare the report.

DR. T0BAL: So I would like to

preserve my right to gquestion the witness again,
once the police officer identifies the document
written by them and ~.

HEARING EXAMINER: Okay.

Phat's fine. You can do that. You
can preserve that right, assuming that the officex
is going to testify.

BY DR. IQBAL:

0. Mrs. Smith, you said you went to the
police the naxt day?

A. I believe it was a couple of days later.
I don't believe it was the next day.

DR. IQBAL: Yeur Henor, 1 have a

document which suggests that she went to the police

after a month,.

Sargent's Court Reporting Seyvice, Inc.
{814) 536-8908
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BY DR, IQBAL:

Q. $ir, did you file a report?
A, Yesg, [ did.
Q. Ts that report somewhere there?

HEARING EXAMINER: And are you
referring to what's been marked =7

DR, I0BAL: Yes, it's on the report

bottom, yes, It's the report 1, 2, 3.

ATTORNEY DELAURENTIS: I don't know if
1 left that up there. |

THE WITNESS: [ don't see it up here.

Is it in the file?

ATTORNEY DELAURENTIS: No.

HERRING EXAMINER: Okay.

Here, T'1l give you my copy. There
you go.
I'm handing the Sergeant what's been

marked as Bxhibit R-3.

BY DR. IQBAL:

Q. Is that youy name Lawrence J. Ttri, 1Is
that you?

A, That's me, yes.

Q. Ts that what she said - the time reported

is §/29/2015%, at 15:497

A yes. That's the time I took the report,

Sargent's Court Reporting Service, Inc.
(814) 536-8908
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Q. and is that the day they showed up?
A. That's the date that Mrs. Smith and her
husband came to the station. Yes, it is.
Q0.  Did they come before this date? Is this

the first time ever you saw them?

B vyes. That wss the first time I've seen
them.
Q. T den't know, Sergeant, where you were

before Mrs. Smith teok the stand today and she said

she came two days later after the incident.

Ts that correct?

ATTORNEY DELAURENTIS: Objection. I'm
not clear on the question.

'MEARING EXAMINER: Sure. Just

rephrase the guestion.

BY DR. IOBAL:

Q. serqeant, before you took the stand, Mrs.
o

gmith teok the stand.

Al Yes.
Q. and she said she came to the pol - to

you; to the police dep&rtment;'withiﬂ twoe days of

the incident, which makes it either 8/2nd, 2013 ox

8/3rd, 2015.

g that correacht?

A, No., I took this report on the 29th of

Sargent's Court Reporting Service, Inc.
(814) 536~8908

S e T, A SRR




[EY) ™ b

&5 jare] ~3

™2
B

Ny
2V

™
F=S

o
o

have any questions for this witness?

DR. IQBAL: I do.

CROSS BXAMINATICN

BY DR, IQBALI

Q. Yoy have heard Mrs. Smith today?
A, yss.
g. Sha was emotional even hodav?
&, Yeae.,
Q. she saig that she puffers from
depression? She alse testified that she went e the
pelice in twe days, Did you hear that?

A. Yes.,

Q. But she toeld you that she went te the
police a menth later?

A, she didn't give an exact date, but she
ssid she want after her vacation. She said ghe teok
s vacation and went after the vacation.

Q. Thiz was different today.

gr
ATTORNEY DELAURENTIS; Objection.

This is testimony.

DR, _IQBAL:; 1'11 withdraw the

n
oF

iﬁt

5]

¢

HEARING EXAMINER: Okay.

Sargent's Court Reporting Service, Inc.
: ‘ (814) 536-8908
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1 Q. You indicated that Eddie told you to tell
2| a2 supervisor or did he call a supervisor?
3 A. T can't remember if I called or if he
4| called. I can't remember.
5 Q. Dkay,
A Dig you end up reporting this to that
7 | supervisor?
8 B. {28,
9 Q. And who was that?
10 A. Kris,
il Q. Mankey?
) 12 A Mankey .
13 Q- Okay
14‘ : and did you end up then reporting this to
15| anyone else in the URMC chain of command?
16 A, ' On my way home, I believe I called ny
17 | manager, Denise.
18‘ . Sponger?
19 B, Yes.
20 Q. Okav.
21 And did you report this to the police?
22 A, ves. 1 believe a couple of days later we
23 | had reported it o the McCandless Police. They'xe
24 1 the -,
25 | DR. IQBAL: Objection, Your Honor.

Sargent's Court Reporting Sgrvice, Inc.
(814) 536~8908
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COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF STATE
BEFORE THE STATE BOARD OF MEDICINE

Commonwealth of Pennsylvania,
Bureau of Professional and

% ww  mm e

‘Occupational Affairs

v, :  File No. 17-49-14398
Zafar I1gbal, ML.D,, :
Respondent :

COMMONWEALTH’S WITNESS LIST

t

1 ' v )
t"lfO THE HONORABLE HEARING EXAMINER OF SAID PROCEEDING:

e The Commonwealth of Pennsylvania, Department of State, by and through Deputy Chief

3 : S Counsel Carolyn DeLaurentis, respectfully submits this witness list to assist the presiding officer

" and the Respondent in the conduct of the above-captioned hearing. This witness list will identify
witnesses intended to be called by the Commonwealth in the prosecution of this case.

Detective Donald Cokus, Ndrth Fayette Township Police Department
Sgt. Eric Egli, McCandless Police Department
» : Kimberly Ferketic
S AN Dr. Gary Fischer, Commonwealth’s Expert
' . 'Professional Conduct Investigator Allen Flemm
S - Professional Conduct Investigator Barbara Gretz
' Sgt. Lawrence Iiri, McCandless Police Department
Dr. Zafar Igbal
Dr. Steven R, Jones, retired, UPMC
Kristina Mankey, UPMC
Dr. Rupa Mokkapatti, UPMC
Dr, Philip Pollice, UPMC
Melissa Smith
Denise Sponcet, UPMC-
Dr. Robert Volosky, UPMC

I

‘The Commonwealth reserves the right to call additional witness or modify this witness
list during its case in chief or in rebuttal to the Respondent’s case.

Respectfully submltxed,

Carolyn AESEcLaurenus

Deputy Chief Counsel, Prosecution Division

L o e

e f B



DEFPARTMENT OF STATE/ OFFICE OF CHIEF COUNSEL / PROSECUTION DIVISIAN

ccxmaxwmw op'
OFFICE OF GENERAL. camsaw
Ameada N, Wﬁ:mmid

Proscuting Attorney Mey 4, 2017
Zafar igbal, MLD,
205 Bssex Court
Gibsonia, PA 15044
RE:  File Mo 16-49-02357
Dear Dr, Ighel:

2%ofsiesioBen sov
crosecation Divisfern

-1 kave bean assigned as the prosseuting attomey before ﬁ'ze Pezmsylvnmz Stztz Board of Medisine
with segard (o allegations that you may be uneble o practics a5 2 medical physician 208 eurgeon with
-reasoneble skilf end safety to patients by resson of iliness, addiction to hallocinogenic, sercotic or ofer
mg-brmwmmpm

, ngicadm%&%&t mmmmm Mm@&mm&sbym

Board of Madisine, ’ﬁ'anmmrapmmzh&aﬁmo:%m%ﬁ'mﬁ M.D. (Dr. Wettstein) ot IBAM
.on June 18, m‘? gt 401 Shady Ave, Suite B-103, Pinsburgh, PA 15206, Teiéphcseknm*w (412; 881~
0300. Please cali Dr. Wetistein INMEDIATELY to confirm fat you will ‘be submitting 1o ke evamanm
on this mmmwammmammm and roental healh records to
ﬁséwwr

T’mr © your examinativn by Dr. Weststein, you are o sign releases for vour medics! records zad
heve any of your past or presest physiciens, hospitals or other Bealth care providers send your records
directly o Dr. Wettstelss In time for the dats of the cvaluation. Pleasedo not delay in maitng the reguests
daryeurreweéstnaﬂai‘ym pmvzders Msc,;lzasawi&a}}: Wettgtmin W*ﬂzaccpy cz;rcurcuz'rem
resume. I vou heve eny questions s to whet records Dr. Wettsteln will need please contast b (4
861-6200. Phaee mwm«mmmwm ¥ou may be beid -espcnswia for anmy costs
maﬁ%wm%&m%&em&@r&e&é .

If youhave any guestions or would like o discuss this matter, plam feel free to oontact me 2t eny
time. If you deside to havez an gizorney represent you, have yonr ma.msy sowiact me with any guestions or
commerds.

‘ ' Siacerely,

Amenda N, qummm%a
P:!:an &Wney
Comrmenwesithof

ANV Lnmae

M e et et o
253@ HORYHE 3RD STmesT I P.O. Boxessss | Hmsm, BA47406-8524 Foserodan siz bty 02
PHO%E* 71?-7&'3—?253 {Fax: 797-787.0251 FWRiDosS ot soy

B

Provmezing WM

¥ . . B
H .
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IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA

MELISSA SMITH and CRAIG BMITH, CIVIL DIVISION
her hushand,
No, GD 1610615
Plaintiffs,
V8.

ZAFAR TQBAL, MDD, an individuel

Defendant,

NOTICE

TO:  MeCandless Police Department
§955 Grubbs Road
Wexford, PA 15090

You are required 1o complete the following Certificate of Compliance when producing
documents or things pursuant to the Subpoena.

CERTIFICATE OF COMPLIANCE WITH SUBPOENA TO PRODUCE DOCUMENTS
AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.23 -

1, 1:75‘ T 6( v £ 5&«3 ., <orporate representative for McCANDLESS
POLICE DEPARTMENT, certifies to the best of my knowledge, information and belief that all

docutments or things required to be produced pursuant to the subpoena issued on May 19,2017, .

“have been produced.

Date: g / 23 /19 < ;”& g "
A c. “ & L - g st & / " .
7 o Name:  EA L&l
Title: __DEmemes

e

~" REGEIVED

Wy 25 Wi
coLpRERAMME 2B




Incident Report

4 Mét:andlm Police aépamm
8985 GRUBBS RD
WEXFORD, PA 45080

__Phone: (412)360-7952 _Fax: (412)364-4684

Municipality TOWN OF MCCANDLESS (108)
Report Type  INCIDENT

incldont # Roferetice § . '
o - , ey o~ Location 8100 BABCOCK BVD - PITTSBURGH
20150831MB358 MCP15075642 16237 '
' ' Landmark  UPMC PASSAVANT HOSPITAL
Title Pramise
Criminat | Section Point of Entry
Code | Sub-Section . Meth. of Entry
Description Patrl Zone  DIST Grid
| 1 e, N . Reported 08202016 @ 15:48 (Sat)
- o A Discovered @
213500 SUSPICIOUS PERSONS OR CIRCUMSTANCES Last Secure P
l Received 45:49  Dispatched 18:08
Arrived 16:06 Clezred 17:08
, Status FURTHER INVESTIGATION
Disgposition
2 Claar Date
.1 Badge 235 - LAWRENGCE J, ITRI, SERGEANT
|
e N P
McCandiess Polico Department

frintedd by: CYNTHIA MILLER (05/23/2017 G7:49:52 4M)



["20150831M8358 | |

T WCP1507642

iQBAL, ZAFAR Arrest Date : 'Disposition Date :
{Role T incidant Classification Charge ~TOisposiion
INVOLVED PARTY 3560 SUSFICIOUS PERSONS ORCIRCUMBTANGES '
Alas L
Age-D0B 61 «01/1511954 Height g : =
Race WHITE Weight @ Home Addr 265 F.SEEX 944
Sex MALE Hair GIBSONIA, PA 15044
Ethricily  HON-HISPANIC Byes
tharital Stat Build Home Ph#
Regidency Complex Work Ph #
SN GCell Bh#  (412)480-8372
Bang Other Ph # e Photo
Taltoo g.piall
Liothing Employar UPMG PASSAVANT
(3Bl 1d (PHY&i@i&&)
. g}:ig;:;iid 5 i Qecupstion
OLiN/State 7 Addi Addr Hone
Injury
r?'gi‘m‘rH Mﬁuﬁs‘,p@ A, Arrest Datﬁ* Dispossiton Date'
‘ REPOR’{!NG PARTY 2500 susmcxous PERSONS OR mpcwafmces
Nxa*; f
Age-DOB 40 - 06/2411078 Helght = e
Race WHITE Welght © Home Addr 115 CRESTVIEW DR
- Bax FEMALE Mair BUTLER, PA 16001
Ethniclly  RONHISPANIC Eves
HMarial Bt Build Haome P #
Raesidency Camplgx. Work Ph & §
SSN Celt PR #  {728)365-2978
- Gang Other Ph# ’ No Phato . -
Tatoo E-Malt _ v
Clothing Employer  UPMC PASSAVANT {NURSE}
GBY g
Entered /] o
Released 11 Oecupation
OLN/State 23654725/PA Addl Addr None
Injury
Mﬁﬂanﬁteas police De wrtenent s 20 o
‘printed by: CYNTHIA m?.uga (US/23/2017 07:49:52 AM) Page 20 4 "



[ 20150831M8358__

| [_mcptsorsaz ] [ 3600 SUSPICIOUS PERSGNS OR CIRCUMSTANGES]

Melissa Stith and her husband, came to the station 1o report an assault. Smith stated on 8/1/15 at
approximately 12:00 pm, she was at the Nurses' Station on the fifth-floor, Rehab. Smith stated that Dr.
Zafar lgbal approached her and then hugged her. Dr. lgbal then said lets go to a quiet place and they
went further down the hall. While down the hall, Dr. lgbal asked Smith to have an affair with him. Smith
replied, "No, | am married." Again, Dr. igbal sald let's go somewhere quiet. They both then got into the
elevator. While they were in the elevator, Dr. lqbal kissed Smith and put his tongue in Smith's mouth.
Smith then pressed the button to open the elevator. When the door opened, Smith went to her unit and
Dr. lgbal went another way. About a half hour later, Dr. Igbal returned to Smith's unit, but nothing
(haypened. ' :

At approximately 12:45 pm, Smith reported this Ingident to the charge nurse, Ed Plezia. Then Smith told
the nurse supervisor, Kris Mankey. Smith called her boss, Denise Spancek, on he way home from waork at
around 5:00 pm. :

On Sunday, Dr. lgbal again approached Smith and tried to hug her. Smithsaid no and Dr. [gbal left her
alone. Since this was reported, Smith has been told that Dr. igbal is no longer at UPMC Passavant
Hospital. v

\Smith has talked with VOICE out of Butier, PA. Smith also stated that on Tuesday, 8/4/45, she has fo

meet with the Physicians Board at UPMC Passavant Hospital at 5:00 prt. Sraith was given PFA
information. ‘

todandiess Polico Deparmert " pageBofd S %
Printed by: CYNTHIA MILLER (05/23/2017 07:42:52 AM) ’ ettt
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[20150831M8358 | |

TMcP1507542 | | 3500- SUSPICIOUS PERSONS OR CIRCUMSTANCES]
Srmenalfanatve |

e e ,,&]

On 9/1/15 | spoke with Or. Zafar iqbal by phone in reference to this comptaint. Dr. lgbal said he was
aware a complaint had been made against him.by a nurse he worked with at UPMC Passavant Hospital.
|Dr. Igbal said he is unsure of the name of the nurse, however he Is friends with her, because her father is
a patient of his. Or. igbal said the incident happened on 8/1/15. Dr. Igbal stated while making his rounds
he stopped to talk with the nurse. Dr. Igbal said the nurse asked him to look at her arm because she told
him it was feeling “numb"”. Dr. labal said he is @ kidney specialist, but said he would look at the arm
because of his friendship with the nurse. Dr. lgbal said there were a lot of staff and patients walking
around where they were standing so he told her to move down the hall where there was less activity. Dr.
lqbal said he then looked at her arm and suggested she cail a specialist, because if there was nerve
damage she may need surgery. Dr. Igbal said when they were finished, he gave her a hug and kiss on the
cheek as a way of consoling her because she was upset about her father's health and her arm. Dr. ighal
lsaid they then got in the elevator together and as they got off, he again gave her a hug and kiss as a way
of consoling her. 1 asked Dr. lqbal if he kissed her on the lips and he stated the second time he was trying
1o kiss her cheek, but accidentally kissed the corner of her mouth. They then went their separate ways.

Dr. Igbal said he never mentioned an affair, has no sexual attraction to the nurse and said she is probably |
ltwenty years younger than he is. Dr. ighal said he was simply trying to console 2 friend, who was upset
and apologized many times if it made her feel uncomfortable. Dr: {gbal said he already wrote a letter of
apology for making her feel uncomfortable.

| then contacted Melissa Smith and advised her what Dr. igbal said. Smith informed me she is speaking |
with several attorneys and will call back after she consults them. | advised Smith she can have her
lattorney call me as well and provided contact information,

] :‘ .y 7SS 7 T A $ﬂpplaman_’ &aﬂ‘aﬁrg ' —-v—-— .., “ - \; ,' .'i ~— :

\On September 9, 2015, 1 spoke with Laura Balzarini, a civil attorney representing Melissa Smith, in this
case. Balzarini requested a copy of the police report and she was advised she would have to obtain a
| court order due to the case being an open investigation.

i then spoke with Melissa Smith by phone and | explained the process if a harassment charge would be
filed agsinst lgbal. Smith said she was stil deciding on whether she wanted to pursue criminal charges
land advised she would call back when she makes her decision.

MeCandless Police Department T T mae 4 Of 4 T >
orinted by: CYNTHIA MILLER (05/23/2017 07:49:52 AM) Page 4 of 4 a0
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i;gingfcf her, Muse anhii‘hid mﬁw el roem mﬂﬁ Dr, fgbal
Since ?si‘ix

A »;&eﬁugmzxmmmm, .
o D;:‘ﬁqbalto.m. Sponcer anﬂdessnbedxtas Sowkweard” .

Before. Nusse Smith.



ok oaste

A WiﬁthIqba! and may have asked him for advice, However, sometime

an

Tr,-(iz)

e

: (16)

amn
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prior 1. August T, Nurse Smith had elready decided against the surgery
angd thus hed no reason to_be talking to Dr. Igbel about the sargery on

" August 1. lWappeared to the Investigating Commities that Dr. Jgbal was

offering this cxplanaﬁon in an atterpt to cxplam hie aations.
Pollowing its interview w;th Dr. Igbal, the Investigatiog Committes did

not find Dr. Xibal's statement, that on August, 2015, Nurss Smith

followed him on ami off the’ ..Iavazo? thres times, to be credible.
In an effort: m be aS tbmon@x and fair as possible, and oul of an.abundance

--of camtion, the Investigating Commities sought to find a'surveillance mpe

of the Inside of sutside of the elsvator, The only survelilance tape which

. was available showed the outside of the elevators on the firat floor of the

Hospital. This surveillance taps was from the PNC ATM machine, The

Tavestigating Committee requestesd the surveillance tape from PNC for the

nele,v&ntﬁmc Fraros ef 10:00 a.m. to'2:00 p.am. on August l,‘ZOISa )

The Investigating Committee obteined o copy of the swveillance tapoon
November 20, 2015 .A copy of the surveﬁlanue mpe is inclnded as

Friday,
Bx!nbat 192.

The Tavestigating Commmecmvinweé the mn‘veiﬂame tpe in its entirety,
The Fnvestigating. Committes did. not see ‘any evidence 1o confirm.

Dr, Iqbel’s ‘statement that het dnd Nurse Smith had got off of the elevator

. {end'then back on the elevator). on the first floar: -

On the auweillme tape, thete are mnit:ple mstamzs.when for & short
period of fime (vrially under-a minute) the elevator doors are not visible

becaiies someons is blocking the view. However, based on all of the
jnformation aveilable, the - Investigating Committee concludes that
Dr.igbal's sistement to the Investigating Committee, that on’
August 1, 2015, Nuwe Swith followed hnn on ang off the ctwatm' three

 times, is not credible.

The comments that Dr. fqbal made to Nurse Sroifhy, ipcluding “T can’t have
anaiﬁmr with you, 'ni married” and I would have dated you if [ met you
before 1 was msrried,” are similar to the comments Dr. Igbal made to
Au!mm Schiaﬁmus:r, RN in2012. (See beiow;)

The comments that Dr, Iqbal made to Nurse Smith, including “f can't bave .

an affadi with you, 'm married” and “1 would have dated you if [ met you

“pr, Iqbel s slat:mmts that Nm Smxth sought him citan Augnst fzzﬁIS- o
shout her medical condition, sgked his advice, and asked hlm:to visit'her.- - <
in the hospital, are not credible. .. Nurse Smith' told - the i‘nvesugatmg‘; U

* Comuittes that, on.an eatlier aceasion, she had discussed her condition
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L RELEASE
FOR AND IN CONSIDERATION OF THE SUM OF TEN THOUSAND (8§10,000.00)

DOLLARS, paid on behalf of ZAFAR IQBAL, M.D,, on or before February 20, 2018, WE, MELISSA
SMITH, and CRAIG SMITH (“Releasors™), being of lawful age, competent and duly authorized by
law to execute this General Release (“Agreement™), do hereby release and forever discharge ZAFAR
IQBAL, M.D.,, ( “Releasee™), and by these presents do for ourselves, our heirs, successors and
assigns, release and forever discharge the said Releasse, his heirs, successors, assigns and all other
persons, firms, and corporations from any and all liability, claims, causes of action, damages, costs,
expenses or demands of any kind whatsoever in law or in equity and specifically from any claims or
joinders for sole liability, contribution, indemnity or otherwise, against the said Releasee, which the
Releasors have, had, or which the Releasors may have in the future, or which their heirs, executors,
successors, and assigns hereinafter may have by reason of any bodily or personal injury, damages to
property and the consequences thereof, known or unknown, foreseen or unforeseen, arising, or which
may arise, as a result of or in any way connected with the incident that occurred on or about August
1, 2015 on or about UPMC Passavant Hospital, Allegheny County, Pennsylvania (“the Incident™), as
more fully set forth in the lawsuit captioned Melissa Smith and Craig Smith, her husband, vs. Zafar
Igbal, M.D,, filed at Docket Number GD 16-10615 in the Court of Common Pleas of Allegheny
County, Pennsylvania (“the Lawsuit™),

It is also mutually agreed that the terms and conditions of this Agreement are confidential, In
consideration for the aforesaid terms and conditions, the Releasors mutually agree to keep the terms of
this Agresment confidential and agree they will not disclose the terms or any documents relating to the
Lawsuit to any third party, unless disclosure is required by law or legal process. The Releasors may
disclose the terms to their respective legal counsel and/or financial advisors who are involved in this
matter, provided such individuals are made aware of and agree to abide by the confidentiality terms of

this Agreement. Should disclosure be required by law or legal process, the Releasor from whom



disclosure is being sought must give the other party’s counsel, as identified herein, at least seven (7) days’
written notice prior to making any disclosure. No one may issue any press release, public proclamation,
or social media post conceming the matiers covered by this Agreement. If asked, the Releasors (and their
representatives) shall only state in words or substance: “The matters have been resolved by agreement, the
terms of which are confidential, No further comment is permitted.” Additionally, the Releasors, nor
representative(s) of said party, will publish or otherwise communiate the terms of this Agreement to &
legal journal, verdict reporier, newspaper, periodic, journal, radio broadeast or television broadcast, or
other like communiqués. As additional consideration for entering into this Agreement, the Releasors
agree to refrain from making any public remarks regarding the Releasee or his representative if such
remarks are intended to and in the eyes of a reasonable person would be understood to disparage the
Releasee or his representatives. This includes remarks made via Social Media, the Internet or in response
to press inquiries.

The Releasors understand that they are responsible for all costs and fees that they incurred,
including attorney’s fees, arising from the action or the actions of their counsel in connection with the
Lawsuit, this Agreement and all related matters. The Releasors further agree to direct their
attorney to file a Praecipe to Settle and Discontinue, with prejudice, the Lawsuit with the Allegheny
County Department of Court Records within five (5) days of receipt of the aforesaid settlement sum.

The Releasors declare that they fully understand the terms of this setflement, that the
Releasors have had the benefit of legel counsel who has explained the terms of this Agreement and
its legal consegquences, that the amount stated herein is the sole consideration of this Agreement and
that the Releasors voluntarily accept said sum for the purpose of a full and final compromise,
adjustment and settiement of all claims for injuries, losses and damages, known or unknown, foreseen
or unforcscen, arising or which may arise, as a result of or in any way connected with the Lawsuit.
The Releasors confirm that this is the complete Agreement and that there are no written or oral
understandings or agreements, directly or indirectly connected with this Agreement that are not

incorporated herein,
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This Agreement shall be construed that wherever applicable, the use of the singular shall
include the plural number and shall be binding wpon and inure fo the successors, assigns, heirs,
executors, administrators, and the legal representatives of the undersigned.

This Agreement shall be constriued and applied under the laws of the Commonwealth of
Penngylvania.

I BAVE READ THE ABOVE, UNDERSTAND THE SAME, AND AGREE TO BE
LEGALLY BOUND BY ALL THE TERMS OF THIS AGREEMENT.

This is ¢ RELEASE. Read before si s‘qling,

”\(\\&/m Dt

YMelissa Smith

Sworn to and subscribed before
me this 228
»Qbm.g@m’t_ -

me Lhts ,g_

mTARsAi. sam.
Kandi L. Nassy, Notary Public
Consord Twp,, Butler County
Xy cammissm st} fas Apzii 39, 2018

GOLDBERG, KAMIN & GARVIN, LLP

Laura E Balzarma annire

Pehoral R, Erbstein, Bsquire

Ibal@comeast.net derbstein@gipatiorneys com
3303 Grant Building David A, Wolf, Esqnire
310 Grant Street davidw@ekgattorneys.com
Pittsburgh, PA 15219
412-471-1200 1806 Frick Building
437 Grant Street
Pinshurgh, PA 15219
P~ (412)281-1119
ATTORNEYS FOR REFENDANT,
ZAFAR IQBAL, M.D.
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Case #2 KF PreHearing StatementThe attached documents are for reference.

1.Judge Bigley Court trial lacked the evidence of blood-stained shirt (police repor.t).
‘Detective Cokus also did not enter this evidence in his police report (E, G, I, H, J).
There were no written incident 1'eports_from KF in criminal proceedings.

2. Detective Cokus conducted my interview at North Fayette Township police
station on 11/10/2017, he did not ask me any questions about a blood-stained shirt.
The police station was under audio and video surveillance as suggested by a sign
posted on the wall.

3. Detective Cokus informed me that he is in possession of video surveillance from
Curahealth, medical records department.

4.1 entered a not-guilty plea on 4/19/18 and asked the J udge to preserve video
surveillance at medical records department. '

5. On 9/11/2018, Detective Cokus over a speaker phone informed my public
defender, that he does not have any video surveillance from the hospital, and he
misspoke to extract a confession. '

6. On June 6, 2019, about 19 months from the first complaint, KF's written incident
reports (now labeled R-11 and R-12) were revealed at her deposition on June 30,
2019. She admitted that she met me again on 11/8/2017 a day after the incident.

7. These revelations were not part of the criminallcom'plaint (E, G, H, 1, J) or
- plaintiff's Federal civil case pleadings.

8. KF wrote a second complalnt 3 weeks later (R-12), whlch clearly omitted blood-
stained garment.

9. KF by filing a second 1n01dent report which did not have blood-stained makes the
entire report fabrlcatlon

10. A motion was brought before US Judge Dodge dated August 21, 2019, to compel
Detective Cokus regarding this physical evidence.

11. Plaintiff KF asked for continuance (p23) on August 27, 2019, without offerlng a
response to her written statements.

12. After two more continuances and no response to these motions. Judge Dodge
cancelled the status conference scheduled for 10/17/2019.

13.1 brought a request to open a crlmlnal case against all plaintiffs on October 21,
2019.

Appendix D



14. On October 22, 2019, both 3rd party plaintiffs; Curahealth, LLC and Kindred
Hospital LLC moved to dismiss the claims against me and were granted this.
dismissal.

15. On October 23, 2019, without denying my allegations and without offering any
explanation to KF's written statements, plaintiff KF asked the Federal Judge to
dismiss complaint against me. 16.J udge Joy Flowers Conti entered a dismissal
court order dated October 24, 2019 (R-14).

17. There has been no financial settlement in this civil case from my end.

18. I have requested Judge Blgley for a review of criminal trial, mailed October 24,
2019.

Conclusions and Remarks:

Detective Cokus testimony will be vital to decide:

a. Why did he not investigate blood-soaked garmenfs?
b. Why did he not make it part of the police report?

c. Why blood-soaked shirt not part of criminal trial?
KF testimony will be key to decide: |

a. Why did she removed the blood-soaked garment in her second incident (R 12)
report filed 3 Weeks after filing the first (R-11) on 11/9/2017? :

b. Second amended complaint Case 2:18-cv-00842- CRE has no mentlon of blood-
stained shirt, why? :

c. Why did she not mention our second meeting on 11/8/2017 in criminal complaint
or in second amended complaint (p16-18) but admltted under oath on deposition on
6/6/2019? :

d. Why did she withdraw her civil complaint on 10/23/2019 (R-14).

I will request you to allow me to make concluding remarks after all testimonies
being complete. '

Zafar Igbal MD
Feb 21, 2020



REPRODUCED TRANSCRIPT OF K.F. TESTIMONY.

KF: 2/27 page 126 lines

7. A. He had -he had blood on his shirt that.

8. A. is on my shirt that I wore that day. And my right

9. A. my right breast is starting to bruise....

12. Q. And when was this incident report written?

14 A. On the 9th | believe I have.

15.Q.. And the second page, the second document, is that your-?
17. Hearing Examiner: And - and that's C-12. We marked it as C12.
19. BY DR. IQBAL:

20. Q. Is that yours ltoo? ,

21.A. Uh-Uh (yes).

22. Q. When was that written?

23. A. They were written at the same time as far I can recall.
2/27 page 128 lines:

17-18. Q. The blood-stained shirt, where is that shirt now?
19 A. The‘detective took it. '

Transcript from BPOA hearing Feb 26, 217, 2020

227 - . 126

1.Q. Can you réad it out loud, please? |

2. thing or -?

3.Yes. Do you want me to ‘read the whole

4.Q. No. Just the one with the

5. A. Just where.yoix - thé little wiggly line?

6. Q. Yeah.

7. A. He had - he ‘had blood on his shirt that

8. 1s on my shirt that I wore that day. And my right -



9. my right breast is starting to bruise. It is very
10. sore now. I'm scared he will try to do this again.
11. Q. Okay.

12.And when was this incident report

13.written?

14. A. On the 9th I believe I have.

15.Q. And the second page, the second ddcument, '
16. is that your -?

17. HEARING EXAMINER: and - and that's C-

18. 12. So, we marked the document as C-12.

19. BY DR. IQBAL: ’

. | 20. Q. Is that yours, too?

21. A. Uh-huh (yes).

22. Q. When was that written?

23.A. They were Written at the same time as far
24. as I recall

25 ATTORNEY DELAURENTIS: And Your Honor,

Sargent's Court Reporting Service, Inc. (814) 536-8908

2/217. 128
16.BY DR. IQBAL:

17. Q. The bloodsfained shirt, where is that
18. shirt now?

~ A. The detective took it.



IR SRR ¢ + " - S S S A

e s

126

Q. Can you read it out loud, please?

a. Yes. Do you want me to read the whole
thing or ~7?

o HNo. Just the cone with the -.

A. Just where you - the little wiggly line?

Q. Yeah.

A. He had - he had blood on his shirt that
is on my shirt that I wore that day. And my right -
my right breast 1s starting to bruise. It is very
sore now. 1'm scared he will try to do this again.

Q. Okavy.

And when was this incident report
written?

a. On the 9th T believe I have.

¢. and the second page, the second document,

is that your =7

HEARING EXAMINER: and - and that's C-

12. so we marked the docunent as C-12.

BY DR. IQBAL:

Q. Is that yours, too?
B, Uh-huh (yes!.
0. When was that written?

A They were wyxitten at the same time as far

- as L can recall.

ATTORNEY 'DELAURENTIS: And Your HORQr,

Sargent's Court Repérting service, Inc.
(814} 536~8908




10
11
12
i3

23
24
25

128

8¢ this - all this handwriting up here
is - ma'am, this is not your handwriting.
Coxrect? At the top of -~

THE,WITNBSS’ Correct. That is not

mnine,

HEARING EXAMINER: - of Exhibit R-122

?he handwriting is Dr. Igbal's? Okay. But the
handwriting that's in the lines is your handwriting.
Correct?

THEVWITNESS; Correct, yeah. And 1

ses on the bottom that has - has a date of 12/5/717.

HEARING EXAMINER: Okay.

very good. Thank you, I appreciate
it, Go ahead. You = you - you may ask ~ you may
ask her gquestions now,

BY DR. IQBAL:

Q- The bloodstained shirt, where is that
shirf novw?
A The detective ftook it.

DR. IQBAL: Your Honor, <an I say that

the detective took it and reported you and said he
never got one?

THE _WI?NETSSt He said he didn't

recall.

HEARING EXAMINER: Thank you.

sargent's Court Reporting Service, Inc.
‘814) 536-8208
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REPRODUCED TRANSCRIPT OF DET COKUS:
2/27 page 83, lineé: o
11. Q. And did he say that it was consensual?
12. A. Initially yeah. He believed it was consensual .
2/27 page 84, line: - | |
11. Q. What happened to first statement that he gave you?
15. A..... I disposed of that after I read it....
2/27-page 87-lines: _
3. Q. Okay. Going back, how did you dispose of the statement? The first statement?
6. A. The first statement?
7.Q. Yeah
8. A. I either tore it up or I crumbled it up and threw it in the garbage can.
2/27 Page 84 lines:’ \ _ ,
1. A..... which she alleges that there was ultimately bruising. We did not see....

(THE COKUS's TESTIMONY OF DESTROYING A VOLUNTARY
STATEMENT AND OBTAINING ANOTHER UNDER DURESS, STANDS IN
CONTRAST TO BPOA CONCLUDING STATEMENT (Appendix B, page 4).

2/27page 92, lines:

4. Q. And, you also said there is a video surveillance of the medical records.
6. A. I told you there was

7. Q. Yes.

8. A. -video absolutely-

9. Q. And that was a lie?

10. A. Absolutely.

11. Q. So, yoﬁ lied to me?

12. A. What-did I Le to you? Yes, absolutely.



2/27 page 94 lines:
3.Q. Did she give you a blood-stained garment?
4.A. T don’t believe so.

(ABOVE WRITTEN STATEMENTS ARE OWNED BY K.F. HER TESTIMONY
STANDS IN DIRECT CONTRAVENTION TO DONALD COKUS. KF CLAIMS
OF BLOOD-STAINED GARMENTS AND CLAIM OF INJURY NEVER MADE

TO POLICE REPORT (I) EXHIBITS CONTRADICTING, BPOA
CONCLUSION (Appendix B, page 4).

Trahscript of Detective Cokus

2/27 83

11.. Q.lAnd did he séy it was consensual?
12.A Initially §;eah. He believed it was

13. A. consensual

2/217. : | 84

11.. Q. What héppened to the initial statement

- 12. Q. he gave you?

15. A , I disposed that after I read ........
2/27 87
3. Q. Okay |

. 4. Q. Going back, how did you dispose of the
5. Q. statement? The first statement?"

6. A. The initial statement?

~7.A.Yeah.

8. A. I either tore it up or I crumbléd it up

9. and threw it in the garbage can.
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LA............. e —————— which she alleged that there was

2. ultimately bruising. We did not see.

2127 ' .92

4. Q. And, you also said there is a video surveillance of the medical
5. records.

6. A. I told you there was-

7.Q. Yes

8. A. -video absolutely-

9. Q. And that was a lie? ‘ !
10. A. Absolutely. |
11.Q. So, you lied to me?

12. A. What-did I lie to you? Yes, absolutely.

2127 94

3. Q. Did she give you a bloodstained ga\rnient?

4. A. I don’t believe so. |
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you’ re supposed to read it, now it's in your mind.
Now she is talking about it.

THE WITNESS: Okay.

BY ATTORNEY DELAURENTIS: %
Q. Okay. |
30 and what - what did Dr. Igbal say at
first?

A, He admitted that he enteredithe - Ms.
Ferketic's office and locked the door,gand that they
had contact with each other.

Q. And did he say that it was @onsensual?

A, initially, veah. He believ?d that it was
consensual, but after there was furthe? discussion
petween the two of us on the interviewigresass, he
admitted that it was not consensual. T

Q. And what specifically was the sexual
contact that he had? ‘

A. The sexual contact that waé reported and
that we had spcken about was approaching her from
the front with a bear hug, him kissing her and
putting his tongue in her mouth. The;disengagement
from Ms. Ferketic, which is ultimately, there is
another engagement where he was'behiné her and gave
her ancther b2ar hug and put his leftéhand in - on

the inside of her shirt and grabbed hér right breast

;

Sargent's Court peporting Servime, inc,
(814) 536-8908
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and squeezed it. Which she alleged that there was
ultimately bruising. We did not see. (She was sent
ro the hospital for that. And that he tried to
place his mouth on her breast.
Q. Okay.
pid Dr. Igbal indicate whether he was

willing to previde a written statement?

A He did.

0. and did he do so?

A. He did.

0. what happened tc the first statement that

he gave you?

A. He provided two written Sﬁ§tements, The
first statement was not indicative of:the - ¢of our
interactions in our interview. I disposed of that
after 1 read it, and - and sald this + this is not
what he told me. This is not what cur interview
was. 1'm going to give you &n Qpporﬁunity to write

}
a second statement. ?

5o 1 provided him the same blank document
that he was provided initially, and he wrote the
second statement which was smuch closer to what his
verbal statement was tLo me.

Q. okay.

Ttd like you to turn in the book, T'1l

sargent's Court Reporting Sexrvice, Inc.
(814) 536-8908
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what the Respondent verbally expressed to you?
A. It was. 1t was more consistent.
Q. okay.
Going back, how did you dispose of the

statement? The first statemsnt?

A. The initial statement?
Q. Yeah.
A. 1 either tore Lt up o I crumbled it up

and threw it in the garbage can.

Q. Ckay.

And why did you do that?

A Because that was inconsistent with what
his - his - his verbai statement during our
interrogation.

¢ Okay -

And did the Respondent deny physical
contact with the victim at any point?

A. He did not.

c. What did vou do after the Respondent

finished his statement?

AL He was free to leave, He was allowed to
leave.

Q- Ts this when you gave nim a pat on the
back?

AL Probably ~ probably that's when I shook

a7

sargent's Court Reporting Service, Inc.
(814) 536-8908




2N

TR - TR B« A SR 4

[l
L]

924

A. An incident report? I don't recall
reviewing an incident report from her.

Q. - Dbid she give you a ploodstained garment?

A. 1 don't believe so0.

DR;VXQBAL§ Your Honor, I have &

written statement I°'d like to enter and show to -
te ~.

HEARING EXAMINER: A written - a

written statement from who?

DR. IQBAL: rrom Ms. Ferketic.

HEARING EXAMINER: You can't -.

DR. IQBAL: 1 can show that 1f he has

ever seen it.

HEARING EXAMINER: OCkay-«

You can ask him if he's seen it, okay?
But that's the extent you can ask him - unless he
says - unless he will testify rhat he's seen it,
ockay?

s

THE WITNESS: I don't recall seeing

that statement.

BY DR. IQBAL:

Q. pDig -7
A Tim Sorry,
Q. police Officer, are you supposed to lie

te your - to ~ we are under your protection. You

Sargent's Court Reporting Service, Inc.
(814 536-8208




Reproduced Affidavit Exhibit I of police report by Detective Cokus.

Your Honor, your affiant is Corporal Donald J. Cokus Jr. I am a Detective with
North Fayette Township police and I am currently assigned to 1nvest1gat10n
division. ’

On November 9th, 2017, the North Fayette Police Department was dispatched to
CuraHealth to speak with a female regarding a sexual assault. The female victim’s
identity is known to Your affiant and will be available for court proceedings, until
that time she will be known as “Victim #1.

In speaking with Victim # 1she stated she was in her office at CuraHealth on
November 7th, 2017 at approximately 1300 hours. At that time, the defendant ( Dr.
Zafar Igbal) entered and asked if she had any medical charts for him to sign. Victim
# 1 stated that defendant then closed and locked the office door. The defendant ,
approached the victim #1 and kissed her by “shoving his tongue” in her mouth. The
victim indicated she did not consent to the contact, and backed away. Victim #1
indicated that the defendant approach from behind, and hugged her by “pinning”
both of her arms against her body, down at the side. The victim stated the
defendant then kissed her again, and placed her left hand inside of her shirt. The
defendant “ squeezed” the right breast of victim # 1 tightly and removed it from her
bra, attempting to make facial contact with it.

Victim # 1 stated she backed away again, and advised the defendant to leave and he
complied. '

I conducted an interview of the defendant at the North Fayette Police Department
on November 10th, 2017. He was provided a Waiver of rights, and agreed to speak
with me. In doing so, the defendant admitted to having aforementioned contact with
Victim # 1. The defendant acknowledged that the victim did not consent, and he
provided a written statement of his involvement accordingly.

Your Honor, probable cause does exist to file the charges located here in, based on
the aforementioned facts and circumstances.



I, Donald Cokus BEING DULY SWORN ACCORDING TO THE LAW DEPOSE
AND SAY THAT THE FACTS SET FORTH IN FOREGOING AFFIDAVIT ARE -
TRUE AND CORRECT TO BEST OF MY KNOWLEDGE, INFORMATION AND
BELIEF. ‘ '

Signature of Affiant
Sworn to me and subscribed before me this 15t day of Novembef, ‘201’_7.

Anthony Saveikus District Judge . Signature
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Your Monor, Your Affant s Corporal Donaid J Cokus J&r. | am s Dedective with the North Fayetts Township Polios and | s
curmantly sssigned i the investigstions Ohvision. ©

On Nevember 8, 2017, the North Fayetis Polios Deperiment wee dispatciied to Cum Heaith, 1 spesk with & femels reganing &
saxun sessut. The fernale victin's idently is krown to Your Affiant, and wik be svadiable for court proossdings. Unti that tims,

zha shall be known 88 “Victim #1°, : .

In spsaking with Victin #1, she stuind that she was in her olice a1 Cure Heaith on Movember 7, 2017 at fy 1300
nous. Al thet Bme, the delerxtant (Or Zatar ibai} entensds, &nd asked if she had any medicel chrty for him o sign.  Vichim #1

stated that the delndant then cosad and iookmd the office door. The defendiant sppcoached Vickm #1 end kinead her by “shoving R
his longue” in hee motth. The victim indicatad that she did not consent 10 the contsct, snd beckod swey. Victim #1 indioated that .
mmmwmmmwwmwwmym«memwmmmumm .
The victim stated e Sedendart Tier Kinewd her agiin, s/xi pleced his left hand inside of her shict. The defardent “squesza” the

sfight breast of Victim & wmmammm‘mmmwmma Viction it ateted she
backed sway again, and adviesd the defencent 1o isave, and he complied.

| conducind an interview of the delendent st the North Fayetis Poiios Depariment on November 10, 2017. He was provided &
Walver of Kights, #nd 29reed 10 spesk wih me. In toing 90, D dedendant admiied 10 having the sforementonad contact with

Vicim #1. The defendant acknowiecgec that ihe victim did not coneent, and he providad 8 writien sttimant of his involvernent
Your Honot, smmiwmmmmm,mmm focated hunein, bassi on the slorementionvad fects and

PN

ANTHONY W. SAVEIXIS, SEAL
MAGISTERIAL QISTRICT JUDGE '

MAGISTERIAL DISTRICT 08-3-17
mm:w EXPIRES ON THE
FIRST, MONDAY I JANUARY, 2020

Puge Tor2

———— s t——————— -4 -



1

N mscauawvgmon amsor A

/ALLEGHENY COUNTY, PENNSYLVANIA

CRIMINAL DIVISION
'DOCKETNO:  CP43CR-0003120-2018
{DATE OF ARREST: 141012017

ML 1T — :j: |

O G 79301044

18ID: 212485%-5

POB: af;mm
ORDER OF SENTENCE ‘

AND NOW, this 20th dey of November, 2018, the dafendant having been convicted in the

above-captionsd case is hereby sentsnced by this Counas fotows, The defendant is ic-pay all appii&ﬁbi# Tees

and costs unjess atharwise noted below:

Count 1 - 18 § 3126 §§ A1 - indes AZSEANIO Coms O Other (M2).
Otfense Disposition: Not Guilty

Count 2. 18 § 2708 §§ A4 - Harassment - Comm. LBWE, Trrpataning, Etc. Language (M3) '
o be piaced on Probetion = County Reguiar sroation « for & minimurn period of 1 Year(s)and 8 meximum period of 1

Year(s) to be supenised fay Altsgheay County Probation

The following congiias are imposed: ’
Otner: Defendantis 1o rocaiver 8 mental noolth avalusion.
Contats - No Contact: Defendant I8 to have #o contact with victim.

This sentence shall commence an YUEMZHR,

Count 3 - 18 § 2701 §§A - Simple Asgault (M2} .
To ba placed on Probation » County Raguisr Probaticn - for & inimUM peripd of 2 vaar(s) and @ maximum perotof 2
Yearts) to e supsrvised by Allegheny County Probation =
Count 4-18 § 2708 §5 A4 - Heressment « Gomm. Levid, Threstaning, EtC. Languags (M3)
To be placed on Probation - County Reguiar Propation - for 8 minimum poriod of 1 yourisjsndam
Year(s) to be supenvised by Alisgheny County Probstion oo
Count5-18 § 270D BEAA - Hiarasament - Comm. Lewd, Treastening, Etc, Language (M3}
Ta be placest on Probstion - Courty Reguiar Probation - fora intenum paviod of 4 Year(s) &
Yoar(s)io e supervised by Allegheny County Probation .-
GCount 6-18 § 2708 §5A1 - Harassment « Subjsct Other to Physical Contact (5]
Otfenss Disposition: Charge Changed
LINWED SENTENCES! :
Linmie 4
CRICRAOUIIROZOTE - Seg, He. B £4BE 2708 §i Ad) - Probation (3 Gannective
CELDCRO003120:2018 - Sag, No. 4 (484 2705 58 A4) - Dromatins Iy Conpeouive o
P CRO003120-2018 - Seg. No. 8 {1 8§ 2701 §§A) - Propation is Consective to
CP.02-CRA0009120-20116 - Seq. No. 2 (1 85 2706 §§ A4) - Probatien

COCME 2066 _ ('
C EXHELY
. C- 18

aximum period of 1

ndawwwﬁ?

Prnted 12018 2_«’4?‘.’53?&!
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 Dogket No: CP-02-CRA0088120:2016 -

BY THE COURT:

{4/20/2018
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Activity in Case 2:18.-0v-00842-JFC-PLD flmmcscummm PITTSBURGH,
LLC, ot al. Order on Motion 10 Dismirs .

<ecf_intake pawd@pawd.usCOUrts.gov> Thu, Oct 24, 2018, 3:07 m
To: cgswé,wf@pawd.umf&w;

oo Mied slectrenicalty, mthMwmww<m. PACER SO0V twes
msmmmuuﬁwm mnmummmm ,
viewing. W,RMWMWQW&.wmwuwM&MW

~ Notice of Electronic Filing

The following tronsaction Was entersd on 10/24/2079 #3106 PM epT and filad ol JOL2AF2019
Cace bpoe: FERKETIC Y. ,QUR)MEAL‘YH PITTSBURGH, LiL, Bt at.

Case Humber: Z?&w-WZ-JFC»PLO

sher ,

' ) ,W‘wé

Docket Text: :

ORDER graniing {144) Plaintift's Motion 1o Dismise pursuant to this Cqur!’s}aumoﬁty
under Rule &1{a}i2}, Plaintiff's claim agaimt Detendant Igbal is dismissed. Signed by
Judge Joy Flowers Conti on 10/24(2019. (s}

216w GORAT- JFO-BLE NOHCS s Ibaen siactronicall cuniled to:

Michse! D. JOnes .mwwmwwm‘ dferrante@eCkertsgRRns.com '
 Fallon C. Srephenkon fatephenscn@gordenreas.com

Rachs £, Cng rking@ea'kensemns.cam. dberranta@OCker IseanEns. SO

Kurt A, Miller wnilisr@cisrkhitl.com. sruxtonScisrkniil.ean, dkwqﬁe@du?huwmn, istotman@ciarkhill.com,
mbofdagnt@chrkhut.cm, ablannsr@eigrkhiil.com P

A mecu Diulus-iayers . apdm@Papomiaw.oam
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cnores A. Lambertan  CHIGIANBer IoMiBw.Som
ZAFARIGBAL ZiqBaimd@gmali.com
2648-c1-O0BEZ-JET-PLD Filar must dbliver aicR By SLhes e s

The Witowing dosumentis) ere apsociatec with this transaction:
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REPRODUCED ORDER OF JUDGE CONTI R-14

Activity in Case 2:18-cv-00842-JFC-PLD
FERKETIC vs CuraHealth Pittsburgh, LLC, et al.
ORDER ON MOTION TO DISMISS

Docket text: Order granting_( 144) Plaintiff's motion to Dismiss pursuant to this -
Court’s authority under Rule 41(a) (2), Plaintiff's claim against defendant Igbal is
dismissed. '

Signed by Judge Joy Flowers Conti on 10/24/2019.
U. S. District Court,

Western District of Pennsylvania




REPRODUCED DOCUMENT R-15
Original part of Appendix C as well

Governing body Heafing -Dr Igbal
Governing Body Committee Decision April 4, 2003

‘We the governing body Governihg Committee agree that there is sufficient evidence
grounds for revocation of privileges at all FMC-NA dialysis facilities where he
currently has those privileges. We believe his deficiencies in regard to keeping
current monthly notes, history and physical, long and short term care plans,
rounding and signing physician’s orders justifies this revocation in principle.

However we feel that charges of sexual harassment are not substantiated. He was
never warned, notified, counseled about the allegations against him.

We believe the revocation of Dr. Igbal’s privileges should not stand. The company
did not execute properly in terms of oversight of Dr. Igbal’s performance in the past,
the timing of the revocation and lack of proper warning and notification of his
dismissal. : ‘

"~ Committee

Signature




