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Was the Diotrict Covrt's ordec fuc petitioners 32254
,»ei.'+.*on Lol in Hhal if acteally  odjvelicated  petitione’s
/M/?ar{‘fa(\jvry Claim , vi Amendmend Viplation 7 Did the
Unittd  States (oort of Appests b the Sixth Cireort
have jueisdiction in Conformity of appellate  jurisdiction to
olen-[ relief ia Fhis Case , vnder 28 vsc & 129/
Co({.‘ns V. ﬂ/(,‘/lu, 252 0.5 344 (/qz,,)?

I

Was P@J—,‘L‘onu entitted o a fpaner Agw,-n] 7 Hoad +he
lowee Court abused its cliscretion by not Coﬂo/uo/-/'ﬂj a
/"ean'no in This Case? Caﬂ thee be a mecits clecis on
on an /M]?a({-l'a{ \jur\/ claim  |alithovt a  [Copmmer Afafa't],
wWovld I/)ahh‘onu be Calitled fo Aear,'nj?

1.

I as +he law js row, if a jury Can 1 Consicer evidence
not ao(MfHeA at a trial +o f,'wl Ouil%, Can a fev;‘em'nj
Couct Corsidec Frat  evideace 4o affirm «a loe,,li#oner's
Conv;o#o't? Whuld p,‘nd;njs of  fuct busec! on Frat euidence
be feasonable. or Unleasonable B 2zsy(e)(2d?7 A the lower
Cﬂvr{"s ]((‘/\ol.‘n 5 based on evidltnce 4 violetiom of +the

’W;ner rvle reasonable o }Oehh‘onef's Case 7
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IN THE
SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A_ to
the petition and is Zogsery V. SCHIEBNVER | 2022 vS AfP

[-reported at __LEX5 1783 (¢t ce, :ﬁ,‘y 7, Zaz?.> - or,

[ 1 has been designated for publication but is not yet reported; or,

[ 1 is unpublished.

The opinion of the United States district court appears at Appendix 5 to
the petition and is 2oGseTi V. BveT, wzz vs DisT Lexis 12,

Mreporbed at 221 Wl 346k (W-DJV[:‘LL., Tan. d, B27) : o,

[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; O,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the : court
appears at Appendix to the petition and is

[ ] reported at ; O,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished. '

1.



JURISDICTION

[ ] For cases from federal courts;

The date on which the United States Court of Appeals decided my case
was

[ ] No petition for rehearing was timely filed in my case.

[)3-A timely petition for rehearing was denied by the United States Court of

Appeals on the following date: vavs} 20, 2027 , and a copy of the

order denying rehearing appears atdAppendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
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STATEMENT OF THE CASE

A.
QALJLFWW Was *QVAJ Jv"‘tl‘( Q(’Owa‘nj d\}v’{ Friaf «IC} He Mueder 0f
bis wifo ard was  Convicked of [igl dearce murde andl  Spafenced
fo ife i ’FrfSom Without Fafo/e. The ?&Lf#mer did ot -/es#,ff
“The ?rem,d Case was CirCumstantial and Stacked nfecences
\)[)on ,‘A-perencw ( }A 277‘1). Ti?efc Was no- ;/:‘rco# eVidence MMU
The F&P'Jrfonv to the Crime. Uno(;c,.Pukcf s the fm there
was no evidence %{Min! at -fr.‘a! C,;mCUm‘n esseatial  facts
of the /aomfca‘d(’, , /Iamc/y +he ﬂyaa#on, +he ‘IL'fonJ , He
Mucdte weapon or Series of eveats Fhat proceeded the
Obonse. Facks needed for Hhe demarcation of  ficcd aacl
6%0»404 de reg Murder, and o obzta-‘n ﬁ:& Sfaec:.ffc —["‘ﬂb{"':js
of FfQMQali-{’q-!'ion qn,l o(é//.‘bem‘ﬁ:‘om Qr He  Curreat Conviction.
The Frial Court Jotd  the \jur, FoMust “cdecsde s Case
based 50/&’7 on Hthe evideace Jou See and  hear in Hos
Covckroom. " (1, 98)

The Prosecv#vn's 'Hmor, Was Thal on Sclﬁeméer [ 2015 the
W:{;om,r Mucdeeed his Wwife 61104/\/ affer he F.‘o/{tc[ hec vp ;C/
Wock. @lica 4”6560[ thet the oy Wee arjvfnj abovt an af-fw‘f.
The waY of +he Fd?%;ouer‘s wife wes dpond e,ijlaf— C/“?'S [ater
on 6@F{eml>cr 7/'2017 I the Woods rnear Fheir hovse. in
Gmao] Tunction M.‘CA.JM 57 ﬂc Man  Whia  She  pvas /mvfnj
an alfarr with. The ]Corenﬁc em[oma/rijisf Jestilicd +hat the
cleath was  within minvfes do hovrs of the remaias  attuctin
EV36, deatt.  occurred  between Sef;{eméu 3-4, 7015

4



-](h-e, qv%—ol)s\i of-\ ﬁle, Pﬂ,ﬁq[/y 5{2&/&.{.@";Z0&‘. remeains SAowm(
'H’IQ, Manner 01(\ dw‘(’lq wWas Cfancefeb/q( Acmrr/iqj/‘mj 7(;0,1,\

Blonk wcorce, fravma. Scienti fie {esqls ancl  festimon ﬁaM
the Mc‘c}u‘ an  Oatt Tpo/r‘ce, {;rens,‘cg Cleace] -éuf q//fjec{
Murde Weapons all /\ammers . fedrieved -,(\/oM +Hhe P@H{/oneﬂ
The foreasic dﬂf/rfop/fji‘sf ged  Pattolqist Festilied fo the
ijucies Suctained. Neithe G Afestity 1o He Secies of
/"jvm‘c’s or /9094;%/7 identily the  actial Moroler Weapon vseol.
The Cavse of cleath was unclr‘sfm‘eol. Tre Sdabe  (onceded
Hat it Coud not detecmine Hhe acteal iu F/g,uemt vsect to
Commit Hhe Myeclec or the Crraomstances of Hhe death, only
Sf ecuvlation. Thee Whas S"MF [2’ rno evidence  admiifed at 7(""'(

on Cither 1<sye,

From lecm'nj Stutements 1o c/osf‘:] a:jumdnfe Fhe /9fa$6&/téw‘

tedied on  What he A&//évw[ Was Fhe Mudes W&a/yan, a
very Cffs'a[-‘/ww[?ve, Aq,qme/, The Fwia&w‘or /6/7647%5/ // 8/14/)/0)’/,0/ +he
J”'Y fo vse and Consider fhis evidence wWhen he
demonstrated o /47;907L/n&%"cq/ recoaciment of The Pomicide
fo Ll Jq/:s on Hhe absence of F/oof'a The Ffasec.ﬂ[fa'?
openly asted the jury o find  Premec ifation aud clelsbecation
bases  on /7"3 Pers,,,m/ AP//I'C'f ﬂml fhis very Sﬁ&c,‘f:‘c,
Rammer  was Used along with  Citcomstantinl evideace.
Cl,1d-15). The  hammer | refecenced  abput 2o times,
’HVijl\wi— +he Fd:ﬂt’fone/'s “A,‘a/ Was Aever orc/Mfﬁcc/, A0
Murcler Weapon Wu s, The hammer Was moce “Fhan \}'us‘/‘ a
6:‘MF(€, aid.

6




This fuct Hhat +he evideace was never aclmifted 15
Conteded often by the Stale and Fhe Disteict Court i
P{;#/‘Haner's bebess Frocewlinj 5. Then repeatedly, /b Seems Ahat
in e ey pext breath the lowe C}wr{‘g -[Jr‘/’t\f_/ Concetde Fhat +he
Jw\( Consideced  Fhis ron  agm; Hed evideace fowards Prf’Mar7

jufH’.z ‘
?ei—“#.’oner's drial  Gunsel Pwhqlly a/;\je,c-kd/ Move [ike mhrru/a#ac/
When he Staded, “that was ol (oveced on Cross " 1o Hhe Use
of Hhe /’lamme/ when , Whik /\o/ofr‘nj L oin open Gurl, e
Drostcvtor on -(\\/rHter redicect eXam incdion asked an officer
who SearcLCJ HQ F(,{i}-ionef‘s Vehicle /f he eve ﬂvw&f a
“hammer Hhat  ooled [ile +his Omc?" The frial  Covck
G(HoWeo' ‘H«c I’)roswxw%n fo Continve 7ue$¢r‘om'nj, The
Fmsec:/l.‘m asked aja/n i the officer eve fJW,@/ a Aammr
Fhat  Apoked " i Hos one7 " '

./’

r's/l:d«.c#./ipp.of, No- 525864 f46. Tels 245, 250, 2782, 2754, 2755,
2930, Althouh o hobeas /D/oceto/.‘rys He State admits Fhat He
dppc[(on‘c Covet  Concluded +he evidence was /Dfolve//y aclutee
I 237, The Clear (onflict in Hh's  fabeas action clempnstrates
Confvsion  ancl W/D//Ca{cs fx)mofqmcn{ul (:pnsl/{u{fana/ fot v Cbn[ern:‘nj
He fuiness of the Pelitionec’s il and FHhe  Shedes fooct
Qﬁ‘nolf "y beiny feusonable.

‘Mich. cd. APF.o[,‘ No. B35864 P38 Jds 244 250, 2185, 7740, 1%30.

b



Aiec +Hhio Witness was excvsed ffam his SUAFCWIQ Fhe_.
Fb#flfonu‘s Lrial Covnsel asked +fo Malle o brief arjumm{
Ovlsrde the Fr&SenCr, of the JW7/ Whete he macle a rﬂr/uq/
Objeckion to the “hammer Stund” thad wos  Shown open
(ovet. The FfoSacw‘:'m ¢ Simulfancously) amued betore e
+rial Coum‘ Hal [t was 0n/7 bc:’r\rj Used as a demonstrative
t)fllf/}h‘ o /re[f; pacf/ffml& to the \j“’f wWhat it loks [ike.
The P:’O‘Eea/hf Konew he Covldn't  admit +he hammer as
eviclence gnd  even Hold the {r,‘a/ Covet Heot he  Could rot
or Would yot as part of His Case, rsor Wovid he de
tht fo e Covct. The proseator Hhen Clamed 4o Hhe
toal Covd it was Fhe e weapon he  believed was
Used in this Presenlr (ase. [/V, 444-60) .

The  +rial Cgum‘ CoN‘{iCHY [Dm‘m’cd ouvt Fhaf Fhe hammer
Was not an exhibif, (alled ,Cr the \)’wy‘s retvrn  and Javé
a verbal  (avlionary  instrvetion regacding fhe Aemonsiative
evidence. Tt Wend gn o Stede  Fhat a 7[1-,“/ instevetion
Weuld be jivc.w ﬂ;r delibeations 4o C/m,‘fy fhe issve. Mo
Linal  instevction, Com[f’rm‘ry clemonstrative evidemce Was ever
given Hhough b vy cleliberations.

The Peitioner was a Sublontracter fir a property
Mara gement CoMchy, The Petitioners employer festidied, /ayfnj
+he proper Lovnclotion o e fam‘ that he once Seen, ﬂatyl\
Uncectain how IWJ bebre  September |, Tors, Hhat TFhe
pelitionee had @ hammer alony  with other dools anel described
Thet, The FfoSefutiion Showeel Fhe Clemonstrative evidence

T




C[ur.‘nj 7Uesf’;bm)_aj of the €Ml7/oyer Who Said i+ was Similac,
bot explained differences.

Coritioner Moved Lor o dlirected verdict whick was Aensed.
“The ?ro Sectipn Safed, “VErs e e abseace of Airect  eviclence
Hoat we Liad JU,'N o His Far1[1't'u/ar Case. " The Afrial (ourt
'Qﬁwo! the  (Case l\Cz‘rCuMS'/aml"a/ " and "COM[M//:‘A © Sat ijﬂr‘fr‘fan{
evidtace wrs presented thot  Showed Fhe *efeaclant
Commited Fhe detls.” Forthe that the “Manner of
[{.‘](:mj here  also Svﬂ%ffﬁ @ /'/fffrfnC& +hat  detencdant
actec  w/ith Frwecma#/m, "

Thert Was no Witness 7LC$1C/M001/ Coﬂfefn;'rj The
Qct val cLloM:‘cfcle/., o eviclewce  of location L, s ,

Prios P/cmn:'nj/ threats o~ Malice. No 7‘6%7‘/‘wa
f&jam(r'nj the  abseace of /leq{cc(- blood . Mo Muycder
Weapoa  Was /‘a[em[ffl‘ec(, fovad or odmited at- Frial
These fccofe are Unclrs /Dw‘eo(. T he Arial C;urf h/e:'j/-,w(
the Aon  aclmitded eviden . m c/enf/'»y T4 /%A'A‘anef's
(217ue$l 7Cr o drrected  Verlied, (\/, 76-87).

I C./'os,‘nj +e ?mse_cu,l,'m asked The N feo |
“Folte o j/p/:w/ View of all The evidence. as a whole.”
ﬂ’e, ke Fhod e F&-//i‘f‘aﬂer /s /VI‘U /3/ Qn[oa%ﬁzi
a 67‘07 then ovtrisht  Calls bini Sar.  Tie
Pmﬁwuﬁer +hen Cleims Ll fhe Fa#f%‘gnén's w i fe
Was HMucleced Wittt a  hammer and coes QXQ‘C?L/;’

wWhat fhe told Hhe &;ur% he wovldnt clo as /:74//-
of tis Case WAM Sﬁowmj F:‘a‘ures of The
%



re Constrocted Skt Fthe /’DfDSQCufor f?/‘c/ed u/> +he
}—»qmmer/ went Ho the Juf),/

Sw,‘njr‘nj it reenactin J

ookt at e Pure amgont of fajp, and anqes thed- Wouvld
have  beea iavplied 4 do Somcﬂ}nj ke Fted  fo
6ome,.f>ocly, fo P/U':]C 0 claw fammer lke Hhis one info
'Domab:»d/G Sk .. Over agud over aael over a\ja/‘n to
+he Po,‘mt Where  Fhe.  fanmer acz‘oq/ly Jdﬁ Cﬂvltv‘
ancl 70(/ r.‘ly 7L/16_ /Ia/l/tmf/ 0u1‘, f/'/g/p,‘:qj ouv t /;;'eces of
the  Skoit and Hhe  fles k. %M hece,  Claw hammec,
ook af Fhe botdom exhibit. Look at the fwo
Marks . Look at the clan end of Hhis hammer
This is the Claw tha! was Used tv  Creafe those
Macks of one of He /Man/ blows delivered a/wr'ﬂj
the -pumi of the defendants attack ” (v, 136D

The P/osea,{.‘pn Fe/s.‘s/eml/7, g times fA/WJA C/ogl‘/j,
Wert on While holding the hammer and  Steted thoad
the petitionec, Com]/'ra// fo festinmony , "Carried a
$Ff’,cf¢c‘c /7aMM¢r , one [We Hhis. | The prosecution explared
fo the jury that  becavse it was  never found  Fhat,

“fe the Murder weapon. The Prosecutsr Elaims thetd Fhe

573‘56‘/'1«"5 30-1- oot of He Vehide and the Fehh’mu refrre ved

Llfs banmer and | “hit her over and over and over a(jcu’/},

ft[?&f/ffve// Steiking o With bott Sides of Hhis claw hammer. ”

YTte the. Mueder Weapon or e 7C<cs,‘M,'/c_ of the weapon

that Hhe clefendant Used fo Muder his wife s Cold bload. "
A




The  prosecction  approached  the  jury With e hammer
ard  again  (teaacts the  fhomicide Stding, “He Smaskes
her ia the Bk of the head With His, With a
bapper .. Steiles bee ovee amd over and over again With a
Claw hamme. " [ v, Zao).’ The Petitioners 4ral  (ounsel nof
once 05\)‘&01%4 o the P/o%cu{—fom"s c/osinj quumm'f's or
even  enSuced  That  the Uy e provided wlith the
Caujr"omr7 instrvction for  celibeations ConCCfnfr:j fhe ron
admithed  demonsicative exteinsic evidence that ke himself
requested. “The Jury Genvicted Hdhe petitiones after  only
one c[a»/ of  clelibecations,

f:fn habeas the — Digtrict Curt c/ou/,\/?/ays the Series of
events in  the ,’)mswu#ar's C/osinj Minimizin j Fe aﬂs{,‘,&u Lronal
injury  and prejedice. F4 is Undisputed  that the hammer
Wuas vsed 4o L‘no’ FriMq/y Ju;H- of Fhe [?e{f%fwe/, or/o.vsj
With He  Stacked inftrences. This alme Shows that «

Wit Shovld  have  issved in f.?e##-‘one/‘s habeas T)ra@do(;njg.

[0



=3

Fetitioner 4/7fea/¢c( 67 f\:‘jéf. The /V/t'c/ujan Covet of /4/7/7601/5
alliomed  Fhe petitioners Convichion ancl  Seatence . Flople v.
6@5@%, No. 3355LM, 20§ wi Fd2904 (Mich cf. App.
Feb. I3, 2oi%) (Fer Cun‘qM), perm. app: dentect, U7 Nw.2D 793
(Mich. 1015, Cerl. denied, 139 5. ¢f. 1555 (1009). The
Friat  (boct  dlenied Petitione’s  PostConviction motion fe
rcliel from  judgment, and e /mja,\ appellate Couet's
clenied  leave o 4/’/"”“/- %’f’/c’ V. Bjseﬂ\, 948 Nw.2D
561 (Mich. 2020) (Mem).,

IZ Orctebs tWto Pefitionee filed his B 225 petition
Car writ of Iﬂabeae CorFusl Case . [ lo-c-977 2
the Uﬂf{cd S fafes Dfsxin'o% Court 7[;( Hhe Westt Nristeret
The )‘Dar#es Conseated 4o have Fhe Case aclJ‘uc/iCafco/ é/ «
Mojfs{-m#c \jvcﬁc, - Faf"%"fmef's {e[)fr beick (ECF No- 18)
he. a‘h‘&m,ﬂed fo  Confine the habeas 7(:cus {o évr
thausqlc‘o[ ij/i;Za-g/c’} claims ' wlhile o(ismiee;nj WeaKer one5s,

Yetibioner  Consolidated  Claims |, /l/, Vo o J'vc/:'éia/
Q«M:‘c;‘eﬁcT qs 'Hwy Cendee  arovnd  the actions @,,,(uﬂ,',:j
the Voo lation OTf l];e I‘:'J/»f fo & fa"’ ard /'Mfar%/‘«/

3”'7 +eial,

{
{ - J':nsuqq'ic‘sz oﬁ evidence gar —ﬁ'fsf Agfcc, Myser.

([~ Far aad !Mfafh‘al Ju’f trial  Viglation (CX‘H‘“’W'OU? ind luence.
’\/- ZQFM,'VQ/ assistance 0'{‘ 6:7‘/"‘9"/[-
V- @osewl‘m‘ul Mistondlyc F,

(l




The fedesalized  basis  aml Merte for F@A}Liomr‘s Claimn [
Was  never afof\jud;‘mkd o the  Siade Com"s, x,
}f)c#-‘!—ionu's habeas qclion e Clun  allwed for a cle sovo
feview  Withoot  AeDPA  ceference  becavse e  State
&Jw’r's Confined  qucl 0/"/y Ciﬁa/72co’ 7%& %/Mfesf/;///l/ aéfwr‘
of the  demonstmbive evideace uncer  Stade [aw,’

Vetitiones d;{;jwfr Sat\/ij{- acljudication in_1he Jower
Covet's amel in his /7qéeas cheedin S. ?@A'Abnez Lt podice
(er no. 18) + the Distick Gurt that he wanted o
Svs[)enol Cleim | f?eno/f'.g revitw  and acd \J‘ velica f-ion 0[
Clacm 1 qne r’u(inj on a  Mplion -ﬂr an &Vr‘&/fn#/“/
f’leafr‘nj. The reg{w;sP fo Susfcnd Claim | was clve o the
Grianonistic  natuie ILowmls, and {%{en#‘a/ Condlict of
Qpis With  Fhe f'mfuff,'c;ency claim.

Patione Cleacly  Showeel a  Colorable  claim of exXtraneov S

Ona

in{lyence ConCernirj his I.M[JQf{'"af \jw7 frial  Clam 1a his
C[Pffﬂl aﬂd /7;5 AQbCuS QC/‘{’I\DI’I, ﬁ{—f"‘fone/‘ f@?uds ~lcd an eV;‘dlM‘lL/‘ary

,‘l'fw\:jk Unreasonable as +he Gur’('s rely on ina pposite CaSes /n
Which Hhe demonstative evidence was ao!w//f admitted ab el
T, +his Fre/SenF case it Wasn't, this i  UnlContestec i
"ml)cas , - Was  exliiasic O/P,Mons{-m#ve evicdeace, Tn Violation of

{‘hb —m‘ler l’x//(’// SC,Q’ {vrne V. L_ovar‘ano\/ 32379 Us L/éf, 472-7% [/965‘).

fhappofﬁ& Cases, Pco[ale, V. Cas#,‘/lo, S84 N.w.1d 6ok, écs (Mich-
CH App. 1996 Ccmypéa// V. Menze Consf. Co., /b6 muwzd 614,
626 (Mih. cf- App. 168).
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!:lf_,afn‘n i (ECF ND. I5> ComCUni/j 'ch GI"SIDU{COI ‘(;w{e 01[\

W hether Hhe \]ur, W, /'m{afo/?aly inflvenced and Fhat JW/
bias fesuled /7\/ the Froswufar's lepated Use  and  Comments

ffﬁ“@f‘v’nj exteinsic evidence , a hammer, at Hrial

Poliliones was entidled 4o His Doe Pocess Aemnj 4o

Prove actual Prc\jvc("ca. The /rcar/zj Was [;,.s,l/}lu,l,bm//;;
Mcani.j Lt and the seits of /761‘/7‘:’0:16/‘5 Cloin [ Could only ke
clefecmined by @ Complete record wlhich clid ret  hagpen.
?6('"4'50"'“'3 inelfective  assistance o,[ (Counsel Clawa was alse
denied olve o not S/wb\/:‘nj /?ffjvc!"cc Conlemz‘:] Claim (I,

The Diskik Gourt clenied +he petitioner’s  procedva! r:‘jA{s cAncl
Was C;nswuh‘mally f)fc\judr'ce Jowacds his  entice  hafeas action
!77 dem}:;nj A.‘M ﬂ:s Mean:,jfv{ ololr)orwm}y, The Disteict (ourt
cdid ot KCCojniZg or qob‘vcl.‘cc,{c 7‘/1,3 -,Qalem/;z«,a/ bas:s of
fe#%'omr's Claimt. The auml only aclelressed  the noﬂ'@nr'zaéfd
fssve of ao/Mfss[éi/h‘y Under  State /"'M/, 5,96»«&/:%\] five
Peges or the matte Whick o [acked Jw,-sdzcmn and
"Dfov.‘nc& over in the \C:rst Flau (id. 27872- 278@), The Distect
Cow\l believed  thet the  “record 5 ac{e7qu “(Id 28147 and
O[Om‘cd the Peh#omer‘s & 2254 ,’/“&F#"om , fe?'ues{ ,Cr an
CvfdemLiarr Amr.‘nj ancl  CeA ((CF Mp's. o, 3l 32)

-

ZLMMU llltvw‘n , gmmu V. um'-/cc/ Sfdfs, 3S0 vs 377, 3812 (t’?ﬁé},

‘HWUL SW‘M V. ?A.‘I/,‘ps, Yss vs 209, 2S5, 17 (/782).
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I%r«’%ionu Cled o motion o S%ay, amend Judjm&q%, ancl
adjudiade the serits of  Claim (| (With « fen Remmer
hw;ﬂg) Under  Feol. ©oles Cv. Proe. F52(b) 59(5),; 57 (eD.
(€cF wo. 5. Vetitioner Cited +he feitore fo  address
Claim Il on Fhe merts Would Fmduce an error and Jssues
With  non- Linal Juypents on appeal (Cappellate \}'w;s@/;:c-f/bn),’

Tn the Mofion 4he F&M‘zbner requested o reledion back
amendment yacer (e 15 CNCBY £ the Disteict Couct
Sometow  clenied Fhat  Petitione oty arqued Gl [l a5 an
mpactial jury Viokebion andl  Colprable. Elaim of  txtaneovs
influence With Cxfrinsic  evidence never admitted at HLeval,
?c}i-lrfonu Cenewed  his fc7ues{ ,Cf « CoA.

The Motion was Constroed and  Confined as only a Kile 5HCH
Motion and clenied. (€cF wo. 3¢). The District  (ovet Stated 7
clid rot (;cf[ b address Fhe ,‘M/gmf;a/ J‘wy Claim  ancl deemed
o+ "72({-6,14/7 frivolovs”  The  hisdorscal 4{;(,{— s The  Disteced
Court feiled 1o addiess the  federalized  merts , did not e
Skelode, Case fan oc Sv[:rcma. Covct athority C’oﬂwm‘nj The.
Claim | Which the  District Court ackmowlcdja gnel  Concedes
Was  ackually faised [n He DPetibimers faheas /’Jroccec/,'r:js.

AHU Aokice of qﬂveal ((:"CF NO. Ho), in the  Unided States
Court of Appeads foe +he  Sixth Circuit,  Pebitiones imely
Lied a motion for Cod Preserviag Claims {, [, IV, v fom

' 28 vsc 81197 ; 3114|
Collins V. Miler 252 vs 264, 245 (1920
"



hio habeas ackion | rec]uefnlcol Covnsel  and o (onsider C{[sMisginj
+the 4,9[76%( /{;r [ack of \)'vr-“sdic-h‘an Whee 4he Disteict Covet
folally ted fo adjudicde the Ments of his impartial oy
Clag., ?Ch'{foner f-’leo’ an rh-/e//otw‘or/ awoea/ Con(em;zj whether
Jueists  (oold  clebude of +he  Dishrick  (ovrts  orclec was
Firl qud if thee Can be a mects decision on Hhe

r'M[%v,l.‘a( Jun{ cHaim ’W:}Aou# o« Kemmes Aeqn’nj (—F;r & -ﬂu
ard  Complede (eGord ).

Q/#"Fonu [ited o Suﬂa/eme.,iaz Motion for  Cod for
Clarification and Certification on 'Hne pestion's in A/‘s Moteon
Loc inteclocufoc ‘fFf"“'[/ fo Vacate and remand for fack of
\jur.‘sd.‘c{n‘on. /t;c/—/{,‘oncr alse So:j/,# an  order  wihicth cdleledes
fis a/r?;M,‘gseQ! cloims and ‘J'vc/"él‘c!/ f6~a55{jﬂmerzf i the
District Coect on  Athe  patders.

The United Stedes Court of Appecds for fhe Sixth Cireurd
m fo order dated juy 7, 21t cleniecl Pe#/#xgner's CoA,
fe7ue5{ —ﬂ/ @uns.a,{ qnel /’n{czlocu{(,,), anel  deemed it
“Unneassary The Sixth Ciccurt relied on the Stacked
inferences the Disteict Covet roted was  Used l;), Fhe  Odate
Cow{'s ﬁ‘ndmﬂs of fuct in its Oma/ysis fw ?e{:%‘pna's Case,
Slvec.}f-‘cqlly Claim | (the Sufficiencs c/,q//f,ve £ [irsd
dearee MU(dC().

The. Sixth Circoit aloo celied on the Same
inapposite  (use's all the lowee  Couets ysed in Seppoct

t
Sfxﬁlv Centort Case Nos. [O-1244 ] 10-]192 Cz;nSo/:‘c/a{cc{ b Qv/%.
/ 4
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re,jmol;nj the FroSe,CwLion's Use of “the 7on adlmitfecd
extrinsic evidence , +he q//ejccl Murcler weapon, at the
Pe-}i#fane/‘s frial.

\Whea qddrass.‘nj +the re,7ye5(¢a’ ev:‘den#:‘mf Acqn‘rj ( Kommer)
the Sixth Circuit (orinecl the  Comstitutional Violation
Cleimed /77 +he Pc#:‘#aner as one that was not /5a5¢c/ on
Yo Pr weade.  Commuynication 57 the. Pfo;e,a/,l,g« +v the JU//

This s Controry o the foun Ao/c’:njs in  Smith and fmmen
,77 the S:/[art:/vte; &wf- The Sixth Creeoit held that a
Ko maner /wm:j wWould be irtelevand Ho Pe#/ iones’s  impariial
\)w +rnal Claim /77 Means of oxdrinsic evidence. +that las
never admiHed at Trial. The C;vr+ Fhen Steded ‘Hm# Jumfﬁ‘s
of reason Would npd Lind +he /[/IijS‘zqu'nlC \Jvdjes clecision
ebafable.

@Lhonu —Famely -,(‘ﬁd a  Motion Ly fekeam'rj (en banc /e?vés{ed)
do address Fhe c{efvtons]LleY Wroﬂj clecrsion Conarmnj
Comsw[Msana( /aw , ProCedwe, and qFFclak \}unsdac#'an f;f
{Mbws QFF&JS Since ‘Hzc Disteick (;)uf- Nevir  reselved
Claim [, The Unfed Stades (oord of A ppels be +he
Sixth Corcort in ifs order dlated 4(7%,1 20, Zozz
denied Pel#;one/s Motion For ra/;ew,,. @meu Aot/ /‘m//
fites this Petition foe Wit of Car{mmr, to +hes
Hunomlplc &vf‘l’.

f*-
To Maintfain U'“fﬁofo‘ll'y in ‘Hle, C,‘fcuf‘f"s ﬂuf’Ap//{y Space _/—AUC'S
a Ct‘fcw.{' ano( ,'n{ra-— C:‘/Cv;f g[’ /'1{' ('{U\/O Cl‘/Cvffs, Sl‘x#/'l Qn&[
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E,«jm, in Whict the  Homprable Associate Tosdice
Bretr M. /(avam:j/; is assfjnec/), Canfem;,j the Kemmaer
fvles QFFI:'&IIM in habeas , /fosmp#wn of /Ofcu'udfce and
FmFer Verve  Hor Af_’qr,‘/:]. The Sixtt, Creeodt 19 the
Ctreme /'//,'nam'}/ on  the /’Dresmla#ion and  buden  of /Jmo/
Wi'th Conff"vﬁ"'*j clecisions on the /O/o e Venve. Fordher i
Hhal the Date and lower (ovrts sa  Fhis Presem" Case agree
thot  Fhe Jvrf (onsiderec  Non  acmitted E€xtrinsic evideace
'Qr 6‘;4qf>(l'gl,,‘nj primacy 3UF/I— of Fhe Fe#‘#imd , Which s
G/mr/7 abt odds wlith S/Freme, Gw{- anel C;ns#%u#r‘ana!
: Falo(injs.
2% ysc Bl



REASONS FOR GRANTING THE PETITION

ﬁe, feaSon +I"' s /’{onora ble Cou/} S I\ould Jr«n ¢ 'FA: 5 /ﬁel"lrbn,
[: ik Condormi 1(1 and  Uniformid y = app ellate  yurisdiction.
Co”fnﬁ V‘ /‘/’.'”C/" 762 US 564’ 365 ((720) T/"—C cJe/q/,'Zgo, 64 Si's

O]C Fc-#;honef 5 Claim ” n A,-s A‘ié(’ﬂ% Corfous % 2251_/ /jépl:‘#:'oq,

was pot ao{judv‘m{w‘ in e  Stake  Courts or i Fcl—f/—-'one/'s
Focfms Pmcced"ijs‘ AEDPA allowled fof a ce rove feview
Concerniag  Claim (1.

The Dish.‘of Covet faited 4o qof;jvaffcﬁ{(‘, +the qceteal Merits
of Fd-'(—-‘ona‘e exhavsted fair  and /}qu(#‘aI J‘”Y Frial Claim,
a Violation of his Vi /(MenofmemL riaht. The Sixth Ceeort
Covrt of /(F/:ea(s States that Fhe C/aa)vy was qbancloned. The
Disdrict (ourt  Stales ;& addressed the Clam  “a+t Ag,,JfA g
lel 2830
The Distact Cort Spert five prges acldessing He stom
odmited demonslmtive evidence | led 2782-2786. The [ovrts
ana/}/sig Contined +he Claim 0n/7 fo a Stale [Jaw rsSve
ancl COMF/e.{e/7 /Jmofed the z[ec/e/a/:'zec/ basic of the
Claim  Flself
This error  ftequiced  reversal under exigling Oixth Crecod
lawt. Hannah ve Conley, 49 Fzd (194, 196 [zt Cin 2000,
Fortler, clo 4o the ﬁ-‘/ure/ to ao!\)'volicc«#c edifioners  Claim /a
‘Lh‘s Fq/;cas Procevedr»‘js, the df'fe//q/c vrt /ackgaf'
\')urisd.‘c{-u‘oy\ becavse +here Was g fiaal \)'vo\'jmed Madle

9

ynder 216 VsSC %nql/-- Catlin V. Unided States 324 Us. 299 ﬁqu@.




T kibioner ol;l:Jemy Souqht qd\jvd;cdam of his Clam. Riitioner
Seete this Homeable Court 4o remand  for lack of
\'\urisd.‘o{iom ard  insteeet  the  lowes Couet o fvlh/
aclivdicate hes VI Amenclment violatisn Claim.

.

3&60-«01/ Fcﬁhonué Aal)cas Claim |l fe?ufred 7(:0‘}/-(,/‘
cle,valoFMemL of fucls. The Fe#‘#iomu s q//ejmlioms Hhat The
\ij Was /Mlvqf#al éec‘ausa, ﬂ‘f Consideree] +he non
aclm el evidence , an q//ejco/ Murplec Wearlvom, to [c‘nc/
Fel—f{-{onu \70:‘/1‘/ of first c[eJn.o, Murdee is row a  historical
faot.

—7(#9, /ower C.-Nrf‘s holel  +he \)'w7 Considderedd +he non admitled
evideace aqad did S o SUF[wm‘— elements to quel

T?fimqu Juf” of F&F:‘Mﬂef‘s ',[:‘fs{ 0/3(8& Muede Convickion.
An ev:clw#a'afy /;ean‘nj Can /eroy¢ these 7(;0%5 of how +he.
J‘w\, Unglers ool the evidence .

The  Considecation of +his evideace is ia clirect  Conflict
With stfeMe Court Pre.Ce,ofen{— in that a Jv Can  only
Consider F“’[’"’f aclmitted evideace at  frial. Torner V.
Lovisiana, 377 Vo Hob (465) - Smith v. Phillips, 455 v.s.

200 (1882) * gadl that a Vi Amesdment violakion ©Occurs When
a \ij (S e¥posed to  eytrins,e evideace or other
efteancovs  inflvence. Tanser V. Unted States, 4g3 v.s. /07 (1967).

“The ?e}«*«'onu c[((;ﬁen’rf\{ fc?ueslrec[ the  Digtrict Couvrt 4o

Condvel  an (%v(dem%{aff /‘lmr.‘nj

4‘0 T)rw(’, ac%ual Tvr b.‘as
J1
iq



Concerning  his fuir and impartial jury deinl  Claim, (ECF wo. /5
Omith V. PA://P/M, Ys5 Us. 709 (1‘152),' Kemmer {7‘“ Aeamj
Urder Kommer V. United States, 347 U.s. 227 (1954)).

?J'-'Honu Was  enbitled 4o Tthes COAS{NU/-I'M:: //7 /f/(eam':jﬁ{
hearia and  he  reassects his right Ungler O/Vc /7raass to a
Commer {7F¢ Cv,-c/f’n'/faff Aeqr,‘,«j 7[;/ Fhe 0[9/00/{0,,,‘/7, gnel  an
ada]wu‘c ﬂ(rjumcmt of  the ConSlf/u#xona/ c{.‘s/ou{e Lo Olaiw 1
in /n‘s /mécas,

Febitiones q[{¢Jes Fhe  habeas (puct's abused  cliscretion anel
wWere Procco'umlly Prck)‘vci.'ch! fowacds  fim /9)( 0/&/7,’:1} the
Amr.‘nj. D,‘sc/d,‘on o Tt /DreSen{ Case s [,’,,,{mry to
Some  of  Fhis c,‘rcw"is O wn /?receo/en{ Loowel in Cases
like United States v. Davis, /7 F3d 552 (Et c (994) and
Enting - Horkon, 9 F3d 1027 (64 Cir. 2019), for e)(aﬁzale;, whea a
Color bt Claim of e xfeaneovs jn{)[uence, is  raised a em‘nj Mvs
be heled 4o 4(;Coro‘ Pe##fom/ ar OFFo/lum’{)/ b establiss
aclual bias,

Vettioner C[faf!\r Showee @ Colorful  Claim of e xtranesvs
tnflyence Couern.‘nj his [Mfar#:’af \jvry Clarm dve 4o The
tf/-rosew{fom's vse of What he believed was the Murder WCGFM
in Fhis -”)/t‘iem‘ Case, a Very distinctive  hammer. The FfOSe(v/of
Voee! His extrins;c demonsteative evidence fo  Concluct
feenactments of the AoMl'Cl'c/@_, and  relied on ;f 20 4imes
‘H\fpVJl«;uf —Fr-‘ul.

This  evidence  was o[:‘ssemnq%col o the \j“(‘/ anel /zcaw‘/y So
c,[ur|‘n3 the Prosecytion’s 0/05,‘3 ﬁfjumenls when fhe  leenactmendt
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of +he offease 4ook p(ace The AaMmer, or as The Froﬁec-v“’or
tells 'Hw ;\‘J"(, “Fhe Mvrdar Wcalvon" Was  never  aclmitied af
Po!—{{—.‘one/'s -f—f.‘af, Ao Mueder weafav’\ was . The Slate never
T)rovwl the actval l‘MF/&anL' Ve The Sitale gudd Distrct
Coort (oncede 4o Hhese facks.

/“:(’_. fower Co«m‘"ﬁ to cate  Continve 4o rely on /'frqlpﬁos,'/@
Cases 4o 5&)13/70(‘{' s decision that Fhe {D/aSeculw; vse of
the hammer 4o fl'prova !1.5 Cuse in [)om# Wasy f /M/}/a/)cr I

the mappos,fc Cases the evidence in 7{;{35#‘0« Wlas qchally

ao[M‘"HCG[ at {‘f"Of’, wheeas /7(’/& o Wasnt, Tt Was extraneous,

extrinsic, and had  an mf/ucnu vpon +he JW/

”\'s O(CMan‘sLm{.ve, evidence , the hammer, o thes /7rcsw1L
Cose was USed then ﬁ the Cow{; ﬁ«c{f (,*M/m ancl feaﬁ'on,'nj
Concera: " the actual Aom ‘ide Ao {l’ ro “p3 wWhick Hhere
Was ‘5mp7 o €Vrd€«1lla/7 §u/9/7o/‘1l al  Afeial. These ﬂws
Wee thea used to Svppord  the premecl Adadion  qndd

c/of:'[yermlr'm C/CMen{s 111; ‘/Ae c),(.fense anc! '5;/55&7(;@;4 s (’onvfc{:‘aﬂ.

ﬁ,l—'-/'"oner Svbuits Fhis /fijf& Meets the  Stanclard  of
Unreasonable  clefermination of /;wfs in lighdt of evidence
Preseateel at  Arial ynder 28 usc 32254 ()(2).

The Stabe and  fower Covrt's acut Fhat e Prosecu{or
vsed, ancl thal the NS Considered the ron  admitted
evidence o f.«o, ‘{Dr:MarY 3u./f of the /Oc'fnltaﬂe/ This /s o
clve ’(7(06(:5; Concern. The actions (Pa#lonerf babeas Claims
IV, v, Se. EcF No. 16) Which allowedd the  Considesation of

Fhe ron acdwmitted evideace s Proof in itself +that +he Fo\(f@?mer's

2|



beial Wae ot o fuie one and Fhese errors  alfected +he
verdict.

The lower Courts view fthat +he Prosecetor’s vse of Hhe
hammer Wasn't [M[)fofcf Cavseel an  erroneovs cledecmmation
Cowerm‘n\j the denial af /Oe“/}/foner‘s reflfective ass‘/s%anca of
Covnsel  Clajm as el ?eé:’,[{pnu Seefts  thos :%Mm/zfc ovr ¥
fo femane, instroct the fowter Courd 4o fold a  fommer Fype
ﬁ\/"c‘emtmh( /’ewt"j ﬁr a CaMf/afc reCorc!  anc ar:{jvd"ﬁﬂ fe
P&F(—«bﬂlf‘s v/ /(Menc//uen‘( Claid.

(l.

?rweoh‘%a#fan and  deliberation Wese a/h/m/s vrder  attack by
the Pe##'oner ‘f’/xroty/wuf brs éfp/)da/ ancl n s habeas
ackion. Tn  gfficmation of +he Pe%fz‘fone/'s Conviction anacl
Subsequeat denial of his 32254 petition the lower (ouct's rely
on the extrinsic evideace, a clemonstrative Mucde Weapon
that Wos  neves admitted. TF the [aw as it 05 clesn 't
albw o juy Fo Considec His Hype of  evidence 4o Linel
Pr.‘MNY év,ﬂ or Ow‘/# ] \jcneraf, then a fe\//ew,u.j Gw)—
Shoolda't be able 4o either.

'(/Fe {om/er G;m“s admut to Fhis error /vqn,cm;.«\j wlhrich j,,es
ajm‘nﬁ# ](:/nofﬂmen{'al varantees  afforcled AY ovr cﬂslh‘u#an.
The [owe Cawf‘s dvs{‘t_;[f(a{-iom of the Claimed Cmsﬁ'%uhom/
Violation (5 an  answes of | 7/t wagn'? ,'M/7/0/9¢'r and 7t Could
have been  aclujtped at  feial.

A COMFauno‘eo' orior olturs in Yhis Prescn{ Case Whea the

11



Diotrict Covrt Fm.'ko! o Propecly (/TM/YZ& the  elements of
Fﬁt-mad.‘{—d—?an andd  deliberation ][a;leJ +o d:‘g.#.‘njufsl\ feaSonahle
Dpey lation ‘ngM Sulficient ev-‘deACe,/ and 7/;‘,'/5,01 to address
the Dtade  Courts 1[}4\0{;'13 of fuof fea{u:‘r&ci vnder 52254 () (7).

The Digterck Covrt  cloes a\jrce_ wWith the Fe,{"z‘/onef‘s
WOU’MM thet the S{alc Covct's  Shaclted /\nﬁffcﬂCﬁS vpon
inferen Ces The Couct Suid f was “fﬂesca/oq/p/e " ld. 2779,
Bt these Stacked fn,[uences Were Used aév wlith  the
extrinsic eviclence to manvlactuce o Affaﬂvc#rra/ Series of
events CanCefn/:j the. /taM:'crc/e. Unc{fvpuied e the Stale
didnt Preve the place -P«‘M.‘nj, Mueder VJCO(,?OA_ or  Secies of
vents Concamuj e ackual homicide . These are r'M[JoraLanf—
1(\%{'6 which Cant be (Created (;7 §Fécvla1(—r’on,

White  TJacksen V. Vir inin, Y43 U5, 307 (1979) allows evidence
Viewed in [iaht Most favorable 4o Fhe Frosea/#fon, 't cloesn 't
allow fhe (orsideration of ron acwmittecl evidence , ancl 4
Cortainly cloesnt allow fucks” Fhat Low fom Stackec
(" fcmn ces . ,

This Horoeoble  Couct ./(Mj 240 in (Jacted States v. Koss, 92 V.S,

181 (1875) Stated 4hat no inference of luch or of law is rfeliable
clrawin fram 'Frw-‘Ses which ace  yncerdain. As Fhis Present Cuse
Was CirCumatantied, e  Ciccomsiances must be Provee! nol

P resvmed. (Rootations omritel),

?e(—f#fonzr's [eply brief _/EcF No. 16) and Mokion for CoA  Shows,
the  assouptions fum Hhe Shecd inferences ancl Gooflicting
Views ia gufffc.ienfy Cl\a//es-jes i the Sixth Circort gud here.

15




S'fntib +"C C{e-CI.S;Oﬂ was Un/éagonaéfc and %A,ﬁ I‘f dt/?ﬂ‘gﬂ L /d
amorgst \}‘VNSH, Fa{,’}:‘an(/ Seells a remand ancl reSenfence Lo

7%& /essu Cﬁar e 01[ gf(of‘c/ d/f ree  Mueder.
J

Iy
Law Student s /Covn how o PSychc)/i}fay//y AJAJ“C/( q\jury

dnd fa/Se’V arque a (ase A;/ /Dr:‘:j:‘«j UF nanljenwane 1Ss5ves.

Toflerences -f/e,cfue,n%{y Violafe /[pr;nc;/;/es of /ij.‘c anel  basic
Screntific /{/{ﬁ’l'AUJOIOJY. ?ec.e/a#ons are ;’n,["e/en(es anel  not
direct  feadoots of feq//{/_
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,
U
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