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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below. -

OPINIONS BELOW

[V]/For cases from federal courts:

The opinion of the United States court of appeals appears at Appendnc A to
the petition and is

[ ] reported at ; OT,
[ 1 has been designated for publication but is not yet reported; or,

[X1s unpublished.

The opinion of the United States district court appears at Appendix .- . B to
the petition and is

[ ] reported at ; or,
[ 1 has been designated for publication but is not yet reported; or,
[.J/is unpublished.

[ ] For cases ﬁom state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petitzon and is

[ ] reported at ;- or,
. [ 1 has been designated for publication but is not yet reported; or,

[ ] is unpublished.

' The opinion of the : : court
appears at Appendix to the petition and is

[ ] reported at ; Or,
[ ] has been designated for pubhcatlon but is not yet reported; or,

[ ] is unpublished.




[] For cases from federal courts:

[ ] For cases fron'i state courts:

JURISDICTION

June 16, 2022

The date gn which the United States Court of Appeals declded my case

was . i

[ ] No petition for rehearing was timely filed in my case.

[ ] A tlmely petltlon for rehearing was denied by the United States Court of

" Appeals on the followmg date: Rigust 9, 2032 - , and a ¥ COpY of the ‘

{‘

[ ] An extension of time to file the petition for a writ of certiorari ﬁas granted
' to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1). =

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the followmg date:
, and a copy of the order denylng rehearing

"appears at Appendix

'.A'.Aﬁ
[T An extensmn of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
" ‘Application No. A : '

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).




CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

J.S.CA. 1, 5, and 14
Fed.R.App.P. 4(a)(6)(B)
Fed.R.App.P 4(a)(5)
Eed.R.Civ;-P. 77(4)
Fed.R.Civ.P. 5(b)(2)(C)

Fed.R.Civ.P. 5(b)(1)



STATEMENT OF THE CASE

1) Complainant Edmund Fields, seeke a writ of certiorari for review of the
Sixth- Cir:cui_t. Court oOf BAppeals' June 16, 2022 énd mugust ©, 2022 orders
dismissing his appeal, in light of U.S. district court judge Denise Page-flood
treating the Cowmplainant in a demonstrable egregiouf-: and hostile manner, in
the c':aée before Judge Denise Page-Hood's court (Fields ¥. Dergh, Civil Cass

0. 2:1__2—;:?—1 2658) and the district court's repeated strategical failure to

provide the Complainant proper notice of its rulings in order to procedurally
kar the @wlainant frém executing a timely appeal. A complaint was filed
with the (ffice of the Circuit fxecutive regarding this matter. (Complaint
| No. 06-22-90053).

Categeries: ;

Para 2~-5: Case History

Para 6-7: What is the district court trying to Conceal?
Para 8-~20: Judicial Misconduct (Obstructien of Justices)

2) During the Complainant's state and federal sroceedings he presented a
clzim of actual innocence predicated on the testimonial aff idavit evidence of
rew res gestes witnesses Dominic Roberts (Appendix D) and Travis Verser

| (appendix D).

3} ' However, ccntrary te U.S. Supreme Court precedencs promalgated  in

Schlup ¥. Delo, 513 LS. 226, 324, 32778 (1985), Judge Denise Pags-Hood

T — ————
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faile@ to address the evicdence proffered by Roberts and Verse
Fields' habeas action. See Filelés V. Perch, 2015 Il.S. DisG.

WL 224755 (E.D. Mich. Jan. 2015).

i i - -

4). Tn 7020 Fields filed a cowplaint against special assistant attorney
general Willjam Worden (who worked the Complainant's case from éOD‘J bill
feh. 2, 2016) for not disclosing to Judge Page-Hiood that his cffice had heen
in possession of Verser and Robsrts' aff iRavit evidence since 2000,

(A.GoCo ,File ?b& _?:3"}5?0)-

5) In his answer, Wordep, admitted that the trial court was made of aware

4



of Verser and Roverts' affidsvit evidence back in 2010 by rields and his

ttomey (Pee 8 2f !&“«_1’-‘_5_‘5:!.1-.'_5_ Mnswerr ko A.G.C. .Clo_r.sal_a_:;n.t.l.' File Mo. 21-1670).

6) To redress the é}.isz‘a:rict court's failure of overlosking the atffida.vit
evidence, or iks clerk's Ffzilure o recoré for the appallate racord the
court's findings in ite 701’% opinion, the Complainant, in 2021, filed a
Fed. . R.Civ. ?. 60(k) and 60(a) wotion end atteched Torden's an, 255 il o
jt. Sesing that Worden dropped the bsli and admitted ‘ltowl ag,‘ of the
affiﬁ. vit evidence, districhk court judge Demisz Page-Hood finally .';amitt;ed
that the affidavit avidé;nae of Tobertes end Verser was included in the initial
state'cnur't‘, record. . ‘ ' B

7) But ré ther than cwn up ©o her mistaxe, judge Page-Hood, in ber

February 3, 2022 Ruie 0 arder, defravded the Sixth Circuit Court of bppeals

" by asa—?_erting that she 6id a8dress the affidavit evidence in her C!anua:y 15,

2015 opinwn. «he:n in 'actuallu; ber 2015 opinion {(existing as prima- facie

evidence,e iz devoié of the court addressing, either directly or ind irectly,

even zn iota of Rckerts and Verser's affidavit avidence, making her response

to the Tule 60 motion(s) Jdisingenuous. Sex Filelds v. Barch..

1L.S. Dish. LEOS 21957 2022 W 33277 (E-D. Mch. Feb. I, 2022).

) 4p clrcurvent ha—:'.r: unethical actions from reaching bthe mm‘-dlcticn of

o

the Sixth Circuit Court of 3ppeals, judge Page-~Tiood (whe accepted and filed

=~y

the Complairant's 7021 pro se pileadinges) failed to provide him nctice of her
Febrvary 3, 2022 ruling, ZSeliberately irplementing 2 precedural har s a teol

to Jdeny him his right tc file =z notice of appeal within the statutory tims

G) i March 23, 2022 (51 days after the courts order was srntered) the

Comglainent dJiscoversd, via pricon library datapase research, the district



court's February 3, 2022 ruling.

10) After reiterating that he's a pro se litigant, and providing §he cour;:
‘c‘..ocurrvantat.ién from the MDOC verifying that the prison never Leceivea i;hg
district court's February 3, 2022 order, judge Page-Food still denied she
Complainant's motion for an extension of time to file 2 notice éf aépeal and’
'motiorz for rehearing. the court failed to provide him notice cf H*us ruling

as well. (Fields ¥, Nerch, 2022 U.S. Dist. LEXIS 80942 (Hay 4 2022)

court then stated that it sent the orders to the Complainant's attomesy only
after the Sixth Circuit sought clarification as to vhy he did not l:eceivca his

Berch, Ho. 2:12-cu-12658 (Mey 23, 2022). See !‘cotnot&s (1)

and (2). .

11} Hewever, as stated Fields is a pro s¢ litigant. See (Bg)endix BE:
’CG:a‘plainant's BFfidavit). Following the denial of his habeas actioﬁ in 2015,
attornsy Phillip Comorski represeunted the Complainant in the Sixth: n,1rc1.1t
Court of Mopeals and resigned 2zt the close of that procecding (Fielda

o o e bt

v. Borgh, lo. 15-1097 (6th Cir. Feb. 3, 2016).

A ———— e

12) ihe'réfore, in aclmowledgment of his pro se status, the distr;'i.'ct court
accepéécl and filed his Tule 60 pleadings; as did the Sixth Cii’cui? Court ©of
Appsals, If at any point the district court or Sixth Circuit beiieved that
the Complainant was represented by counsel, the district court énd Sixth
Circuit woulé heve Dbeen barred from accepting and filing bhis p_;eadings.‘
because litigants representad hy counsel cannot filé pro se pleadir;gs. Such
‘motions are reguired to filed t“*ough coungel. | |

13} Seesing that Fields and Comorski's attomey;client relations‘:;ip ended
at the close of his Sixth Circuit proceedings in 2016, the Sixth Cir‘cuii:;
pursuant to Fed.R.Civ.P. 5(b}{(2)}(C), served each of its 2022 orders on the

- Complainant at his prison adéress:



* May 13, 2022: Chief Judge Cole's remend to district court,

+ June 16, 2022: Judges Richard Suhrheinich, Ronald Gilman, and Raymond
Rethledge's order dismissing Complainant's appeal, '

* June 16, 2022: Confidential correspondence from the Circuit Executive, and

¥ Bugust a, 2022: Judges. Richard Suhrheinich, Ronald Gilman, and Raymond
Kethledge's order denying Complainant's petition for rchearing en ban

Bote: Judges Richard oriffin and Joan Iarsen recused themselves from
partmma*ing in the court's August @, 2022 ruling.

14) If the Sixth Circuit, who affirmed judge Page-fiood's ac‘clons, bonestly
be].ie‘.}éd that Phillip Comorski waes the Complainant's attorney ourlrg his
20212022 ﬁule 60 proceadings, then Sixzth Circuit Clerl Deborah S. Ehmt would
ke in;vielation of Fed.R.Civ.P. S5(b){1) for nct servicing the abovementioned
court orders on Fields' "so-called" attorney.

1‘3) What's demonstrably egregicus in this entire debacle, is judga
Page-Hood's antagonistic attitude in helding the Complainant lizble for the
gistrict court's own clerical misprision.

16) Judge Page—fiood failed to take into considerstion that as : a _grisoner.
the CC:mplal ant relies heavily on bheing tiwely served in order to timsly
respond,  &rgo, the reason for the mailbox rule. Moreover, ‘-iin, the
Complainant's case, the district court never served an crder, SO 'as ""-to allow
him to be céwpliant -with the mandetes set forth within the Fec’z‘eral.::;nules of
Cwil Procedure. Judge Denise Page-lood instead, in her May 4. 12022 ordar;"
scolded the Oomplcundnt (a2 pro se 1itigant which the court vas at. re of) fcr

. taking 16 _days to respond to the court's Februzry 3, 2022 order thc.t was
never served upcn him ﬁy the district ccurt. | -'

l/) In the court's order denying the Complainant's motion sé;king : an

e.xtencz.on c,. tune, judge Page-Hcod scolded the Complainant as foncmss
"Eurthermore, whilo the Petitioner seeks an extension of time because he did

not: receive notice of the Court's February 3, 2022 order denying his Rul:e 6()-
mims. h== aamits that he learned of the Court's decision on March 23, 202



yet he 2id not date his current motions umtil Zpril 8, 2022 - 16 days later.
Consequently an extension of time is not warranted and his motion for
rehearing is untimely." Fielde v. Bergh, 2022 B.S. Dist. LEXIS 80949 (May 4,

o o -

185 Judge Page-licod chose to dis}:eg‘ard: (a) the Complainant's affidavit
(Appendix E), (b) its acknowledgement the court never provided him ﬁbtice of
its February 3, 2022 order, ané (c) the fact that the Federal Rules of
Appellate Procedure, which the court referenced, only cowe into effeg;; when a
"party is properly notified of judgement'.

19) The level of professicnalism established here is unprecedengéd. It's
unethicai and a direct violation of the Complainant's Tnited States 5th and
14th  Amandment right to Due Trocess, not withstanding Federal Twles of
Professional Concuct, for a courk to fail to provide a party proceeding im
pro se proper notice. of its ruling, and expect for the Complainant to
eventually discover the ewistence of the ccurt's order in a timely x;&anner on
his own accord.

20) The .:issue befofe. the Court today is more than about a ::‘clerical
misprison by the clerk for failing tc notify the Complainant thet é‘ judgment

was entv—:fed‘, and as & corollary caused him net to file a notice of :é_ppeal in
a f:.imgly wanner. But in fackt, the issue before the Court today involves an
intentional act by a' federal actor to cover up a wrong doing and prevené
judicial review, via a strategic methed implemented by the district v—_court to .
proceciuralﬁ bar the Complainant from executing a timely ééppegl whilé
purporting ite actions to be legitimate. :
| Footiiote (1) |

Aithouch Coworski is not the %@@Jﬂﬁﬂﬁﬁi&%ﬁ.@é&.ﬂ n. moust 26,
2022 contacted Asejstant Deputy Warden (A.D.W)_France and MDOC_mmilroom staff

and_ asked: 'has _the MDOC received any wail, on my behalf, from attormey
Phillip Comorski (P46413) during the wonth of February 2022, My 2022, or at
sny time durinc the vear of 202227 . s

On__Aducust ?9.‘ 2022 both A.D.W. Frence aznd_the mailrogm 1:_@_33._5,9&: “L_),_@m
throuch all the logs throuch Auqust 2022. There ig no mail from Comorski for

IS

8
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e

Footnote (2}
Ot Avogust 30, 2022 Fields walled to the c‘istr;ci;_coart a %5 check for ne |
purchase of 2 copy  Of the court's February 3, 2022 electmnic records '

verifying that the court actually served its order on Comorski.

/s/.

Bdmurd L. Fields #487029
In Pro Se
Thurbd Correctional Facility
13225 John Cenley Dr.
Lazpeer, Michigan 48445



REASONS FOR GRANTING THE PETITION

Relevant Court Rules: F.R.A.P. 4{a)(6) The district court may recpen the time
to file an appeal for a period of 14 days after the date when its order to
recpen is entered, but only if the following conditions are satisfiec: (A)
the court finds that the moving party did not receive notice under Federal
mules’ of Civil Procedure 77(¢) of the entry of the judgment or order scught
to be appealed within 21 Gays after the entry; (B)the motion is filed within
180 gays after the judgment or order is entered or within 14 days after the
moving party receive notice under Federal Rules of Civil Procedure’ 77(4) of
the entry, whichever is earlier, and (C) the ccurt finds that no party would

ke prejudiced.

Relevent CE__g_e > Taw: Tammer v. Yuking, 776 F.33@ 434 (2015) “The pew provision
thue established "an outer time limit of 180 &ays for-a party who fails to
receive notice of entry of a judgment to seek additional time bto appeal.”

1} In éc}mcwledgtrent of Fislds 2021 pro se status, the district court
acdepéed and filed his ‘,Ilu.zle 60 pleadings; as did the Sinth Circuit Court of
Appeaig. If at any poipt the district court or Sixth Circuit believed that
the cscznplai'nant was represented by counsel, the district court and Sixth
Circuit would have been barred from accepting and filing his pleading'ﬁ.
bécauée 'litigant_s represente’d by ccunsel camnot file pro se pleadings. c?uu:‘rx
motions are reguired to £iled through counsel. |

2) _-Se‘sing that Fie;.éé and Comorski's attorney-client relationghip ended at
the close of his Sixth Circuit proceedings in 2016, the Sixth :Circuit,
pursuant to Fed.R.Civ.P. F{p){2)(C), served each of its 2022 orders ‘on the
_ Complainént "‘ at his prison address:

* May ‘13, 2022: Chief Judge Cole's remand to district ccurt,

* June 16, 2022: Judges Richard Suhrheinich, Ronald Gilmen, and Raymond
Kethledge's order dismissing Complainant's appeal,

* June 16, 2022: Confidential correspondence from the Circuit Fxecutive, and

* hugust 9, 2022: Judges Richard Suhrheinich, Ronald Gilman, and Raymond
Rethledge's order denying Complainant's petition for rehearing en banc.

Note: Judges Richard Griffin and Joan Larsen recused themselves from
participating in the court's Bugust 2, 2022 ruling.

3} If the Sixth Circuit, who affirmed judge Page-ficod‘s actions, honestly
belie:}(ed that Phillip Comorski was the Complainant's attorney during nis

10




2023 --’%022 Juale 60 proceéd.ings, then Sixth Circuit Clerk Ueborah S. Hunt 'v:cul'é‘.
be in viclation of Fed.R.Civ.P. S5{(b}{1} for not servicing the aboveﬁeutioned
'coﬁrt orders on Fields' "so—canad" attorney. ‘

4) As evidenced by the record, the district court {(and Sixth Circuit Court
of Ar:,;eals) turned a blmfi gye £o a clerical misprision of the disbrict court
sendmg 1ts February 3, 2022 order to the Complainant's former attomay. and
ccncludmg that because E?xelc.s found out at the time of his deadline (vn.a
ptison library éatabdqe r@c:earc’w) that a judgment was reached, thus, a proper
notice of judgement was not necessary and the district ccmxfi:. had 1o
obliga_tir:m‘ to grant relief.

5)' Tn suppert of the district court's decision to euspend Nr:. Fields!
access to the Great Writ, the Sixth Circuit Court of Appeals opted i;o raly on
the CO’IQIQSSIOH"‘llj fmaétad statubory limitationz . on the ._‘:t,ime of
appeals. m@q 551 I,}..-S. at 210, limtaticmg that the T.S. Supreme Gourt 1-xms

AT e’

recog'uzeé as "mandatory and jurisdictional® i€ at 209,

P A=

however, the TU.S. Supreme Court held that prison inmates poqse 5 a
fundamental consiitu‘ciox%ial right to accees to the courts. Id 2t ssg_zg.. Thug, if
the éixth Circuit Ccmft: of hppeals were correct, this constitutional right
would, be meaningless: app}éuat_e courts would he reguired to acquieéce in the
uncmstitutional ccmuct of district court judges who delay an inmates
abxlity to file an appeal until its toc late to ﬁ*_Eed.R.&;rp.?.: Vole 4
deadlines. Just 33 in this extreme case as an example, whereas a‘. federal
actor_? scught to oppress a pro se litigant from cbtaining lequitable relief.

'.7)?5": The Federal I’mié"é, of Appellate Procedure establish the deadlines that
goverﬁ filings in federal court, as established by Fed.R.App.P. l(a)(!). When

a pariﬁy is properly notified of a judgment Rale 4(a)(1)(2) provic’:eé- a party

11



30 cla;'(s to". appeal. Puféuanb to Tule 4(a){s5), a movant may raéuest an
éxtenéioﬁ of up to .30 days upon a showing cf ‘"excuseble nr—:giecbv' or good
causef."' Fed.il.&pp.?.' 4(a)(5}(&)(ii), tut must o so within 30 days'following
the m1 ial 30 Gay aypc“l ceriod. Fed.R.Zpp.P. 4(a)(S5)}(R}{1).

8) The Qomplainant avers, that the Sixth Circuit Court of Appeals in
Tanner v. Yuing, 776 F.3d 434 (2015}, ewphasized: "whem a party 1 properly
notifa.ed of judg!mf;. thus, the Sixth Circuit's utilizstion of the phrase
"g;roperly nobified” wore than rroadly indicates that the Federal Rules of
Appellate procedure only come into when a "party is properly not_ified of a
judgm’aﬁt". |

9) This distinction arises from the recent histery of
Fed.R.Civ.P. 4{a)(5). Until 1991, fTnle 4{a)(5) was ths only provision in the

Rules cof Appellate Procadure that provided a mezns for sesking an extension

of the appeal period on any basis. See In re Stein,197 F.3d 421, 424 (%th

=) -u—-u A ——

cir. 1999) In re Cosmopolitsn Aviation Corp., 763 F.3@ 507, 514 (2nd
cir. 198%5); Silva ¥. Laua_r_ig. 594 £.2d 892, 892 (Ist Cir. 1%79).

mn Bame ot s e

1‘0_') The drafters of the Rules of Appailate oncecr.ure. however, vwere awvare
of the 1chg-standing "broblem of 1litigants lx-:ho fail to receive fietice of
entry of judgment before the appeal time runs oub,” and realized that Rule
AHa) (.5) "woz_).ld not aid a iitigant who first learned of the entry of Judgement
mpore than 30 days after the original appeal pire ran ovt.” Bright & Miller,
j_ﬁ_;!‘_s,f_e_ggr_a;_i;.h 5 m_ g;gj&_ § 3950.6. The committee thus amended Rule 4 in
1991 -to address "the. plight of this litigant® by adding subdivisicn (6) to
-Rule é(a). 8. This provlklon was not the one at issue in Bowles

11) Subcivision (6) of Tule 4(a) provides an avenue for rclax:mc‘ the timz

period for appeal in cases in which the 1itigant failed to receive notice of

entry? of judgment.

12
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The Complainant asks this Court to intervene, Yecause there is no way
possible that, the samé body that the Complainant filed complaint against
should be the same ones to play prosecutor, judge, jury, and exeCuti&ner over
his appellate fate. Thers has to be a hicher hand of authority that has

jurisdiction to administer justice in the matter before the Court today.
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Pémund L. Fields #487029
In Pro Se
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Date: l —Cbﬁ)é&f 2. Ha2?
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