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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[s^For cases from federal courts:

The opinion of the United States court of appeals .appears at Appendix 
the petition and is
[ ] reported at
[ ] has been designated for publication but is not yet reported; or,
\t%\s unpublished.

The opinion of the United States district court appears at Appendix 1 —B — to 

the petition and is

h__ to

; or,

; or,
[ ] has been designated for publication but is not yet reported; or, 
[uFis unpublished.

[ ] reported at

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
to the petition and isAppendix

; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

[ 1 reported at

courtThe opinion of the _ 
appears at Appendix to the petition and is

- _______________ ________________________ ;or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

[ ] reported at

1.
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■vJURISDICTION

[ ] For cases from federal courts:
V

The date on which the United States Court of Appeals decided my case 
was Jpne 16, 2022

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing wa^denied^by^the^United StateS;Court of
Appeals on the following date: 
order denying rehearing appears at Appendix

, and a copy of the•*
r

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including______
in Application No.__ A

(date) on (date)

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1). '
•>

y

[ ] For cases from state courts:

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix_______

[ ] A timely petition for rehearing was thereafter denied on the following date: 
______________________ , and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including____
Application No.__ A

(date) in(date) on

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a)
¥

•)
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

TJ.S.CA. 1, 5, and 14

Fed.R.App.P. 4(a)(6)(B) 

Fed.R.App.P 4(a)(5)

Fed.R.Civ.P. 77(d)

Fed.R.Civ.P. 5(b)(2)(C)

Fed.R.Civ.P. 5(b)(1)

3



ISTATEMENT OF THE CASE

1) Complainant Edmund Fields, seeks a writ of certiorari for review of the

2022 ordersof Appeals' June 16, 2022 and August 9

dismissing'his appeal, in light of TJ.S. district court judge Denise Page-Flood 

treating the Complainant in a demonstrable egregious and hostile manner, in 

the case before Judge Denise Page-Hood's court (Figlds v>_ Bernh, Civil_G|se 

Ho. 2:12-cv-12658) and the district court's repeated strategical failure to

Sixth Circuit. Court

provide the Complainant proper notice of its rulings in order to procedurally

A complaint was filedbar the Complainant from executing a timely appeal, 

with the Office of the Circuit Executive regarding this matter. (Ogmslajnfc

Ho, 06-22-90053).

Categories:
Para 2-5: Case History
Para 6-7: What' is the district court trying to Conceal?

8-20: Judicial Misconduct (Obstruction of Justice)

2) During the Complainant's state and federal proceedings he presented a

Para

claim of actual innocence predicated on the testimonial afficavit evidence of

Heberts. (Appendix D) and Travis Versernew res gestes witnesses Dominic

(Appendix D).

3) However, contrary to TJ.S* Supreme Court

smm v. Palo* 513 T?;,S, mu. 3ZLM U2fi£>< 

failed, to address the evidence proffered by Heberts and Verser in- oenying

habeas action. See Fields v>. Per^hi 2333. HsSs. Dist-. IfEHS £?JLU. 3215.

promulgated in 

Judge Denise Page-Hood

precedence

Fields

Jfc 224755 (E.D. Mich, ilan.- 20151-
A) In 2020 Fields filed a complaint against special assistant attorney

case from 2009 tillgeneral William Worden (who worked the Complainant's

3, 2016) for not disclosing to Judge Page-Flood that his office had beenFeb.
2009.affidavit evidence sinceof Verser and Robertsin possession 

(A.G.C. File fto.„ 21-1670) -

5) In Ms answer, Worden, admitted that the trial court was made of aware

A



affidavit evidence back in 203 0 by Fields and bis 

Answer to ?U0.C. Complaint, File tIo*_ *
of Verser and Roberts

attorney (Pae 8, of Itorden's

6) ’ To redress the district court's failure of 'overlooking the affidavit

to record for the appellate record theevidence, or its clerk's failure

findings in its 2015 opinion, the Complainant, in 2021 filed acourt's

answer toattached border'sand 60(d) Bsotion andFed.R.Civ.P. 60(b)
knowledge of thethat bordeh dropped the ball and admittedit* Seeing

affidavit evidence, district court judge Demise Page-Hood finally • adraitfeed

that the affidavit evidence of Roberts and Verssr was included in the initial

state court record.

7) But rather than own up to her mistake# judge Page-Hood, in her 

February 3, 2022 Rule 60 order, defrauded the Sixth Circuit Court of appeals 

■ by asserting that she did address the affidavit evidence in her January 15, 

2015 opinion# when in actuality her 2015 opinion (existing as prime facie

evidence) is devoid of the court addressing# either directly or indirectly#

making her responseeven an iota of Roberts and Verser's affidavit evidence 

to the Rule 60 taction (s) disingenuous. Sea Fields v.. S§259Sl«

TJ.S-. Piet- ISIS -21957; 2022 W* .33277 (F-D-. Mch.„ Mk. liu

3} 'iO clvcujnvent her unethical actioxis from reaching the jurisdiction or

2022

2_022J.

Sixth Circuit Court, of appeals# judge Page-Rood (who accepted .and filed.the

the Complainant's 2021 pro se pleadings) failed to provide him notice of her 

2022 ruling# deliberately implementing a - procedural bar as a toolFebruary 3

to deny him his right tc file a notice of appeal within the statutory time

for filing appeals? stripping him of any procedural vehicle tc ever have the 

affidavit evidence addressed in a federal forum on the merits.

9) (to r-ferch 23, 2022 (51 days after the courts order was entered) the 

Complainant discovered, via prison library database research the district

5
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court's February 3, 2022 ruling.

1.0) After reiterating that he's a pro sa litigant, and providing the court 

documentation from the MDOC verifying that the prison never received 

district court's February 3. 2022 order, judge Page-Hood still .denied the

the

lComplainant's motion for an extension, of time to file a notice of appeal and

ihe court failed to provide him notice of this rulingmotion for rehearing, 

as well. tPieias ir,. Iterah. 2022 n.S. Dipt. Vms SSMS. USK -'Ll 2322)-
Vt

court then stated that it sent the orders to the Complainant's attorney only 

after the Sixth Circuit sought clarification as to why he did not receive his 

orders. (Fields v. Bergh, 2s,7658 (?fex ?3j_ 2027). See Footnotes (1)

and (2).

11) However, as stated Fields is a pro se litigant. See (Appendix E: 

Complainant's Affidavit). Following the denial of his habeas action in 2015,

attorney Phillip Comorski represented the Complainant in the Sixth Circuit

resigned at the close of that proceeding (FieldsCourt of Appeals and 

v. Tfergh, Tto. jJbJLQS'Z (6th CJLe*. Feb- 3jl 2Q16).

12) therefore, in acknowledgment of his pro se status, the district court 

accepted and filed his Rule 60 pleadings; as did the Sixth Circuit Court of 

Appeals. If at any point the district court or Sixth Circuit believed that 

the Complainant was represented by counsel, the district court and Sixth 

Circuit would have been barred from accepting and filing his pleadings, 

because litigants represented by counsel cannot file pro se pleadings. Such 

motions are required to filed through counsel.

13) Seeing that Fields and Comorski's attorney-client relationship ended

at the close of his Sixth Circuit proceedings in 2016, the Sixth Circuit, 

pursuant to Fed.P.Civ.P. 5(b)(2)(C), served each of its 2022 orders on the

Complainant at his prison address:

6
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* May-1.3# 2022: Chief aucge Cole's remand to district court#

2022: Judges Richard Suhrheinich# Ronald Gilman# and Raymond* June 16
f’efchledge’s order dismissing Complainant's appeal#

2022: Confidential correspondence from the Circuit Executive# and

* August 9# 2022: Judges Richard Suhrheinich#.Ronald Oilman, and Raymond 
Kethledge's order denying Complainant's petition for rehearing en banc.

Itofce; Judges Richard Griffin and Joan Iarsen recused themselves from 
participating in the court's August 9# 2022 ruling.

* June 1.6#

14) if the Sixth Circuit# who affirmed judge Rage-Hood's actions# honestly

attorney during hisbelieved that Phillip Comorski was the Complainant's

60 proceedings, then Sixth Circuit Clerk Deborah S. Hunt would 

toe in violation of Fed.R.Civ.P. 5(b)(1) for not servicing the aboverosntioiied

2021-2022 Rule

court orders on Fields' "so-called" attorney.

demonstrably egregious in this entire debacle# is judge 

antagonistic attitude in holding the Complainant liable for the
15). What's

Page-Hood1s 

district court’s own clerical misprision.

16) Judge Page-Hood, failed to take into consideration that as a prisoner#

the Complainant relies heavily on being timely served in order to timely

mailbox rule. Jtoreover, : in. thethe reason for therespond ergo#
so as to allowComplainant's case# the district court never served an order, 

him to be compliant with the mandates set forth within the Federal-Rules of

in her *fey A, 2022 order,Civil • Procedure. Judge Denise Page-Hood instead# 

scolded the Complainant {a pro se litigant which the court was aware of) for

taking 16 days to respond to the court's February 3# 2022 order that was

never served upon him by the district court.

17) tn the court's order denying the Complainant's notion seeking
; V
j extension of time, judge Page-Hood scolded the Complainant as follows:

an

. "Furthermore, while the Petitioner seeks an extension of time because he did 
1 not receive notice of the Court's February 3, 2022 order denying hie Rule 60 
/ roticms# he admits that he learned of the Court's decision on March 23# 2022#

v

7
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yet fee aid not date his current motions until ^>ril 8, 2022 - 16 days later.
Consequently an extension of time is not warranted and his motion tor 
rehearing is untimely *11 Fields v. Becctha 2022 pjsfc._ 80949 4j_
2022).

Page-Hood chose to disregard: (a) the Complainant's affidavit 

(Appendix E), (b) its acknowledgement the court never provided him notice of

(c) the fact that the Federal Rules of

18) Judge

its February 3, 2022 order, and

Appellate Procedure, which the court referenced, only coma into effect when a

"party is properly notified of judgement".

19) she level of professionalism established here is unprecedented. It's 

unethical and a direct violation of the Complainant's United States 5th and

to Due Process, not withstanding Federal Pules of3 4 th Amendment right

Professional Conduct, for a court to fail to provide a party proceeding in

and expect for the Complainant topro se proper notice. of its ruling, 

eventually discover the existence of the court's order in a timely manner on

his own accord.
than about a clerical20) Iha issue before the Court today is more 

misprison by the cleric for failing to notify the Complainant that a judgment

was entered, and as a corollary caused him net to file a notice of appeal in 

a timely manner. But in fact, the issue before the Court today involves an 

intentional act by a federal actor to cover up a wrong doing and prevent
y

judicial review, via a strategic method implemented by the district court to 

procedurally bar the Complainant from executing a timely appeal while 

purporting its actions to be legitimate*

Fcot?tote (li
Although Comorski is not the
2Q22 contacted Assistant Deputy Warden (A.P.W) France and MDOC mailrobm staff 
and asked: ~'has the TtPOC received any mail, on my behalf,
Phillip Comorskl (P46433) during the month of February 2022, Efey 2022, orsfc 
any time during the year of 2022?"

i

On August 29, 2022 both A.D.W. France and the mailroom replied: “LJLoQkgd
fhmvth an tho 1 ngs fhrnnhh August 2022. There is no mail from Combrskj _for

from ; attorney

•v
8
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♦

2.CU.JL
Footnote (?)

fta ftaoust 30, 2022 Fields mailed "to the district court a $5. check: for the 
purchase- of a copy of the court's February 3# __2022.._M_ecitrorLi^^cgrds 
verifying. that* the court actually served its order ^on^omorski ♦ :

:■

/s/.
Edmund L. Fields #487029 

In Pro Se
'Ihutnb Correctional Facility 

3225 John Conley Dr. 
Lapeer* Michigan 48445

■ ;v

■i

;;•

t;
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REASONS FOR GRANTING THE PETITION

Relevant Court Rules: y.R.R.P. 4(a)(6) The district court may reopen the time 
to file an appeal for a period of 14 days after the date when its order to 
reopen is entered, but only if the following conditions are satisfied: (A) 
the court finds that the moving party did not receive notice under Federal 
Rules
to be appealed within 21 cays after the entry? (B)tae_rretjx>nJLig-£3Jj^ wjLtMa 
1.80 davs after the judgment or order is entered or within 1.4 days after the 
moving party receive notice under Federal Rules of Civil Procedure 77(d) of 
the entry, whichever is earlier, and (C) the court finds that no party would 
fee prejudiced*

Relevant Case laws T&nner v* Yukins. 776 F.33 ±34 (2015) 'The new provision 
thus established "an outer time limit of ISO days for a party who fails to 
receive notice of entry of a judgment to seek additional time to appeal*"

1) in acknowledgment of Fields 2021 pro se status, the district court 

accepted and filed his .Rule 60 pleadings; as did the Sixth Circuit Court of 

Appeals. If at any point the district court or Sixth Circuit believed that 

the Complainant was represented by counsel, the district court and Sixth 

Circuit would have been barred from accepting and filing his pleadings, 

because litigants represented by counsel cannot file pro se pleadings. Such 

motions are retired to filed through counsel.

2) Seeing that Fields and Ccmorski's attorney-client relationship ended at 

of his Sixth Circuit proceedings in 2016, the Sixth Circuit,

pursuant to Fed.R.Civ.P. 5(b)(2)(C), served each of its 2022 orders on the 

Complainant at his prison address:

* Efey 13, 2022: Chief Judge Cole's remand to district court,

* June 16, 2022: Judges Richard Suhrheinich, Ronald Gilman, and Raymond 
Kethledge's order dismissing Complainant's appeal,

* June 16, 2022: Confidential correspondence from the Circuit Executive, and

* August 9, 2022: Judges Richard Suhrheinich, Ronald Gilman, and Raymond 
Kethledge's order denying Complainant’s petition for rehearing en banc.

Motes Judges Richard Griffin and Joan Larsen recused themselves from 
participating in the court's August 9, 2022 ruling.

i

3) If the Sixth Circuit, who affirmed judge Page-Hood's actions, honestly

of Civil Procedure 77(d) of the entry of the judgment or order sought

the close

believed that Phillip Comorski was the Complainant's attorney during his

10
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2021-2022 Rule 60 proceedings! then Sixth Circuit Cleric Deborah S. Runt would 

be iri violation of Fed.R-Civ.P- 5(b)(1) for not servicing the ahovementioned 

court orders on Fields' "so-called" attorney-
. *•

4) As evidenced by the record, the district court (and Sixth Circuit Court 

of Appeals) turned a blind eye to a clerical misprision c-f the district court 

sending its February 3, 2022 order to the Complainant's former attorney, and 

concluding that because Fields found out at the time of his deadline (via

prison library database research) that a judgment was reached, thus, a prop®:

and the district court had nonotice of judgement was not necessary

obligation to grant relief.

5) In support of tile district court's decision to suspend Mr. Fields' 

access to the Great Writ, the Sixth Circuit Court of Appeals opted to rely on

statutory limitations on the time ofthe congreseionally enacted

551 n-s. at 2101 limitations that the TJ.S. Supreme Court hasappeals. Doyles, 

recognized ,as "mandatory and jurisdictional" at 209.

6) In Bourtds v. Smith, 430 TJ.S, 3j_7,_ g? S^Cfe., JJ9.U LsMsM 11 (12S7-)

Court held that prison inmates possess ahowever, the TJ.S. Supreme

fundamental constitutional right to access to the courts. afe 82&. - Thus,. if

this constitutional rightthe Sixth Circuit Court of Appeals were correct 

would, be meaningless: appellate courts would be required to acquiesce in the 

unconstitutional conduct of district court judges who delay an inmates 

ability to file an appeal until its too late to ms^Fed.R.App.P. Rule 

deadlines.1 Just as in this extreme case as an example, whereas a federal

4

actor sought to oppress a pro se litigant from obtaining equitable relief.

*?)■; -The Federal Rules of Appellate Procedure establish the deadlines that 

govern filings in federal court, as established by Fed-P-App-P- 1(a)(1). linen 

a patty is properly notified of a judgment Rule 4(a)(1)(A) provides a party

11
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fco Rule 4(a)(5), a movant may request an

’’excusable neglect' or good
30 days to appeal. Pursuant

extension of up to . 30 days upon a showing of

" Fe3-R.app.P- ■J(a)(5)(a)(ii), but must <5o so within 30 days followingcausa*

initial 30 day appeal period. Fed.R.^?p*P. 4(a)(5)(IV)(i).

the Sixth Circuit Court of appeals in
the

that0) The Complainant avers,
ten a party is properlyTanner v. Yoking, 77S fjM (IPJBJ* emphasised:

thus, the Sixth Circuit's utilisation of the phrasenotified of jnc^safc,w 

"properly notified** more 

appellate procedure only corns into when a

than broadly indicates that the Federal Rules of

"party is properly notified of a

judgment".
history ofrecenttheThis distinction arises from9)

Fed.R.Civ.P. 4(a)(5). Until 1991, Role 4(a)(5) was the only provision in the

for seeking ah extensionRules of Appellate Procedure that provided a 

of the appeal period on

3&.IS&) IM. ££
dr. j.985); SjJ^ya v-_ bauarlc, 594 F_-_M IS?/- Ill Usfe *

means

any basis. See In re Ste?X:,liO. £sM £23j-

755. F.3d 5071. 5H_4 U&cgCosmopolitan fttfiatloa Corp.,

however, were aware10) Ihe drafters of the Rules of Appellate Procedure

"problem of litigants who fail to receive notice of

!1 and realised that Rule
of the long-standing

entry of judgment before the appeal time runs out,

4(a)(5) "would not aid a litigant who first learned of the entry of .judgement 

than 30 days after the original appeal tire ran out." £righfe h ilLUer*. more

16& Fed Prac-. Sl T*oc. 2XS&&su £ 1950.6. ibe committee thus amended Rule 4 in 

1991 to address "tbs. plight of this litigant" by adding subdivision (6) to

Rule 4(a). Id. This provision was not the one at Issue in Bowles.

11) Subdivision (6) of Rule 4(a) provides an avenue for relaxing the time 

period for appeal in cases in which the litigant failed to receive notice of 

entry1of judgment.

12
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The Complainant asks this Court to intervene, because there is no way 

possible that, the same body that the Complainant filed complaint against

should be the same ones to play prosecutor, judge, jury, and executioner over

his appellate fate. There has to be a higher hand of authority that has

jurisdiction to administer justice in the matter before the Court today.

Edmund L. Fields #487029 
In Pro Se

Thumb Correctional Facility
3225 tlohri Conley Dr.__

Iapeer, Michigan 48446.
CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

*

\; /
J&i jj&nr , -? .Date:
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