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IN THE TENTH JUDICIAL CIRCUIT 
IN AND FOR POLK COUNTY, FLORIDA

CASE NO.: W-17 
LT NO.: MM18-007816

LEVI JONATHAN,

Appellant,

VB.

STATE OF FLORIDA

Appellee.
/

OPINION OF THE COURT
This Is an appeal from the county court of Polk County. Judge Hope PatteypresIdecL 

This Court has jurisdiction. The Court has reviewed the several claims of error by the Appellant
First the Appellant complains that he was denied a speedy trial. However, the record 

ineficates that the Appellant waived speedy trial on December 10,2018. The Appellfflrttes not 
directed this Court to any part of the appellate record that contradicts this waiver or that 
establishes that a contradiction was addressed by the lower tribunal. If a defendanthas not

670 575 (Fla. 2010)). Therefore, this Court concludes that the Appellant waived hte right to 
speedy trial, and thus his speedy trial rights were not vfoiated.

The Appellant also requests this Court to review the jury selection process, asserting In 
the Initial Brief that the jury did not demographlcally reflect a jury of Ms j^re. Afthot^yie 
claim Is not entirely clear, this Court infers that the Appellant is suggesting that the content of

Appellant were rejected by the state. The record suggests that the

madeaspeclflc rote, seemingly for the benefit of the court reporter, that wily »he®rfd«Ttary 
portion wasdoslgnated. Thus, this Court Is unaware whellier the Appellant dStg Jury selection and if so, what the trial court decided on this l83“a' 
must determine that the Appellant's claim of the State Improperly excluding a member of a 
group from the Jury Is not supported by the appellate record.
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The Appellant also raises claims of mandous prpaacution and that the trial Judge should 
have disqualified herself because she was biased against the Appellant The record does not 
support either of these two claims. Further, these da|ms were not preserved in the lower 
tribunal and may not be raised for the first time on appeal.

TWo of the Appellant's claims of error concern the sentence. Specifically, the Appellant 
asserts that the sentence exceeds the statutory maximum because the Appellant warghwi 
probation for one year and was required to servo six months In Jail, arrifurthar assarta Brat such 
asentence Is vindictive. The Appellant was charged with committing two me8fr°n' 
Count One, Trespass on School Grounds, a misdemeanor of the second degree, “38“ .
maximum Incarceration of sixty days In the county Jail; and Count Two,
Violence, a misdemeanor of the first degree, carrying a maximum
the county iaB.-nra jury found the Appellantgulltycrfboth^rges and the^^rtw^
sentenced to sbdv days In the county Jail on Coum One, and or© year of pfc-hstU* onCo-ra 
TWo with special conditions of probation Including 180 days in the county JaJVand to steyewray^
from any PdkState College campus. Thet^S 
benefit of concurrently run terms such that while serving his sixty ^ 
also be sattefving sixty of the 180 days that were required as a condition of the probaton. The maxlmumterrorS that may have been Imposed was sixty days on Court One a'jja 

consecuthreterm not exceeding one year on CountTwo.

of an illegal or vindictive sentence are without merit

extmded period of time, that the Appellant refused to provide his idsrnifeauQfl crpTcvi^a

£CS^«a2^”^5SSR3Sa
thTconduct of ^Appellant prior to and during the lawful arrest created a question offset r 
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The Court, having carefully considered the briefs of the parties, the record and the 
applicable, law, finds no reversible error.

Accordingly, the Judgment and Sentence of the county court is AFFIRMED. 
ORDERED thls^^ dav of November, 2h20:

ELLEN S. MASTERS, Chief Judge

Copies, furnished to:

Levi Jonathan, Appellant
Victoria J. Avalon, Assistant State Attorney
Honorable Hope Pattey
Honorable Robert Fegera
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IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA 
SECOND DISTRICT, POST OFFICE BOX 327, LAKELAND, FL 33802-0327

March 23, 2021

CASE NO.: 2D21-0048
L.T. No.: W-17,

MM-18-7819

LEVI JONATHAN STATE OF FLORIDAv.

Appellant / Petitioner(s) Appellee / Respondent(s).

BY ORDER OF THE COURT:

This proceeding is dismissed for petitioner's failure to comply with this court's 
order dated February 9, 2021.

SILBERMAN, VILLANTI, and STARGEL, JJ., Concur.

I HEREBY CERTIFY that the foregoing is a true copy of the original court order.

Served:

ATTORNEY GENERAL, TAMPA 
STACY BUTTERFIELD, CLERK

LEVI JONATHAN

td

Mary Elizabeth Kuenzel 
Clerk
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THURSDAY, AUGUST 18, 2022

CASE NO.: SC22-362
Lower Tribunal No(s).: 

2D21-48; 532018MM007819A000WH; W-17

LEVI JONATHAN STATE OF FLORIDAvs.

Petitioner(s) Respondent(s)

This cause having heretofore been submitted to the Court on 
jurisdictional briefs and portions of the record deemed necessary to 

reflect jurisdiction under Article V, Section 3(b), Florida Constitution, 
and the Court having determined that it should decline to accept 
jurisdiction, it is ordered that the petition for review is denied.

No motion for rehearing will be entertained by the Court. See Fla. 
R. App. P. 9.330(d)(2).

MUNIZ, C.J., and CANADY, LABARGA, COURIEL, and GROSSHANS, JJ. 
concur.

A True Copy 
Test:

John A. Tomasino 

Clerk. Supreme Court

ks
Served:

C. SUZANNE BECHARD 
LEVI JONATHAN
HON. MARY BETH KUENZEL, CLERK 

HON. ROBERT DALE GRODE II, JUDGE 
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IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA 
SECOND DISTRICT, POST OFFICE BOX 327, LAKELAND, FL 33802-0327

February 09, 2021

CASE NO.: 2D21-0048
L.T. No.: VV-17,

MM-18-7819

STATE OF FLORIDALEVI JONATHAN v.

Appellant / Petitioner(s) Appellee / Respondent(s).

BY ORDER OF THE COURT:

Within fifteen days, petitioner shall show cause why this petition for certiorari, 
filed on January 6, 2021, is untimely to review the circuit court's opinion rendered on 
November 19, 2020. See Fla. R. App. P. 9.100(c)(1).

I HEREBY CERTIFY that the foregoing is a true copy of the original court order.

Served:

ATTORNEY GENERAL, TAMPA 
STACY BUTTERFIELD, CLERK

LEVI JONATHAN

td

Mary Elizabeth Kuenzel 
Clerk



IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA 
SECOND DISTRICT, POST OFFICE BOX 327, LAKELAND, FL 33802-0327

February 23, 2022

CASE NO.: 2D21-0048
L.T. No.: W-17,

MM-18-7819

STATE OF FLORIDALEVI JONATHAN v.

Appellee / Respondent(s).Appellant / Petitioner(s)

BY ORDER OF THE COURT:

Petitioner's motion for reinstatement is denied.

I HEREBY CERTIFY that the foregoing is a true copy of the original court order.

Served:

LEVI JONATHANATTORNEY GENERAL, TAMPA 
STACY BUTTERFIELD, CLERK

td

Mary Elizabeth Kuenzel 
Clerk
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IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA 
SECOND DISTRICT, POST OFFICE BOX 327, LAKELAND, FL 33802-0327

March 11, 2022

CASE NO.: 2D21-0048
L.T. No.: VV-17,

MM-18-7819

STATE OF FLORIDALEVI JONATHAN v.

Appellee / Respondent(s).Appellant / Petitioner(s)

BY ORDER OF THE COURT:

Petitioner’s second motion for reinstatement is denied. See Roy v. State, 211 
So. 2d 554 (Fla. 1968) (holding that the filing of a mandate has no relevance to the 
jurisdictional time limit for filing a petition for writ of certiorari, which must be filed within 
30 days of rendition of the order to be reviewed); see also Miller v. State, 781 So. 2d 
1146 (Fla. 1st DCA 2001) (rejecting the petitioner's argument that the time for invoking 
the appellate court's jurisdiction is measured from the issuance of the circuit court 
mandate). A further motion for reinstatement will not be considered.

I HEREBY CERTIFY that the foregoing is a true copy of the original court order.

Served:

ATTORNEY GENERAL, TAMPA 
STACY BUTTERFIELD, CLERK

LEVI JONATHAN

td
ciouicr,

, * ,'X '-VmjsLMary Elizabeth Kuenzel 
Clerk
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