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1 
OPINIONS BELOW 

 

JURISDICTION 

RELEVANT PROVISIONS INVOLVED  
 

United States Constitution, Article III, Section 2, 
Clause 1: 



2 

38 U.S.C. §502  

38 U.S.C. §7292(c) 



3 
38 U.S.C. §501(a) 

38 U.S.C. §553(e) 

38 U.S.C. §1116(c) 



4 

5 U.S.C. §706 



5 

 
irst Class Heath Robinson Honoring 

Our Promise to Address Comprehensive Toxics 
Act of 2022, Pub. L. No. 117-168, §403(b)(3) 136 
Stat. 1759 Pub. L. No. 117-168, 136 Stat. 1759 

STATEMENT 
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REASONS FOR GRANTING THE PETITION 
 
I. This Case is Moot and Should be Vacated.   
 

A. This Case Became Involuntarily Moot 
Following the Federal Circuit’s Opinion 
and Should be Summarily Vacated. 
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B. The Federal Circuit Erred in Refusing to 
Vacate its own Decision and the Underlying 
Agency Action After it Became 
Involuntarily Moot.    
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II. The Federal Circuit Erred in Sustaining the 
Secretary’s Denial of Rulemaking on Grounds 
Other than those Adopted by the Agency.  
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A. The Secretary conducted a flawed interpretation 
of the Agent Orange Act contrary to its own 
established precedent and in contravention of the 
pro-veteran/pro-claimant canon of construction. 
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B. The Federal Circuit Misapplied Chenery when 
it Denied MVA’s Petition for Rulemaking 
Review on Grounds Different from those 
Relied Upon by the Secretary. 
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26 

When delegating rulemaking authority to 
agencies, Congress intended for agencies to offer 
genuine justifications for important decisions, 
reasons which can be scrutinized by courts or the 
public. Norris, 969 F.3d 12, 27-28. This Chenery error 
was thus neither beside the point nor harmless as 
thousands of disabled veterans were left without 
owed benefits. Accordingly, the Court should grant 
certiorari for a hearing on the merits of this Chenery 
dispute.  
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CONCLUSION 
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