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LIST OF PARTIES

DJAH parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

’ Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

! [+1 For cases from federal courts:

’ The opinion of the United States court of appeals éppears at Appendix _ﬁ_ to
the petition and is Drsmissed o
[V{reported at 10 V320 M"Q 420 ""‘/'03199; or,

[ 1 has been designated for publication but is not yet reported; or,

[V is unpublished.

The opinion of the United States district court appears at Appendix A__ to
the petition and is Drsmessed ofo. LT 20114

W_f reported at 52‘3 <L m ; Or,

{ 1 has been designated for publication but is not yet reported; or,

[V is unpublished. .

The opinion of the highest state court to review the merits appears at
Appendix 8~ _ to the petition and is AR oF No

[Vf reported at {0 L—t \q D‘““‘J 13450 8- A : or,
[ 1 has been designated for publication but is not yet reported; or,

|
\
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appears at Appendi ¥ __ to the petitionand is
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JURISDICTION

[vf For cases from federal courts:

The date on which the United States Court of Appeals decided my case
ﬂ 51321 F cant provide +hi's m?ormnhm due o propecty

?:65 b 2GS on Fite in.my 2154 Writ,

@/ e Ig_g_getltlon for rehearing was timely filed in my case.

‘ A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: MAY_&, 2022 , and a copy of the
order denying rehearing appears at Appendix .

MAn extension of time to file the petition for a writ _of eertm i was granted
to and including q-v-2 (date) on 2 (date)
in Application No. 2“"'A leS)

The jurisdiction of this Court is invoked under 28 U. S. C. §1254(1).

Dr'S miSsed

M‘ For cases. from state courts: /0 , /3 »Z_U w
| Ry

The date on which the highest state court decided &y ;:se was
A copy of that decision appears at Appendlx P

M A timely petltlogor rehearing was thereafter denied on the following date:
52377 Arideaint , and a copy of the order denying rehearing
appears at Appendix

[af An extension of time to file the petition for a ert o& rtiorari was granted
to and mcludm%‘L ’1‘1 ~22.  (date) on 1 (date) in
Application No. A ZTA 1851

1257 A

The jurisdiction of this Court is invoked under 28 U. 8. C. §1257(a).
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- REASONS FOR GRANTING THE PETITION
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CONCLUSION

The petition for a writ of certiorari should be granted.

'Respectfully submitted,

Lheistophet & Penn

o Date:

e o T S - by Las: B




Wnited States Court of Appeals
for the Ffifth Circuit .

Flifth Circuit

FILED
May 23, 2022

Lyle W. Cayce
Clerk

No. 22-20117

CHRISTOPHER LAMONT PENN,

Petitioner— Appellant,
VErsus

BoBBY LUMPKIN, Director, Texas Department of Criminal Justice,
Correctional Institutions Division,

Respondent— Appellee.

Appeal from the United States District Court
for the Southern District of Texas
USDC No. 4:20-CV-3198

Before JONES, DUNCAN, ANd ENGELHARDT, Circust Judges.
PER CURIAM:

This court must examine the basis of its jurisdiction, on its own
motion if necessary. Hill v. City of Seven Points, 230 F.3d 167, 169 (5th Cir.
2000). Pursuant to 28 U.S.C. § 2107(a) and Federal Rule of Appellate
Procedure 4(a)(1)(A), the notice of appeal in a civil case must be filed within
thirty days of entry of judgment.
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No. 22-20117

In this habeas corpus case filed by a state prisoner, the final judgment
was entered and certificate of appealability was denied on July 8, 2021.
Therefore, the final day for filing a timely notice of appeal was Monday,
August 9, 2021, because the thirtieth day was a Saturday. See FED. R. APP.
P. 26(a)(1)(C). Petitioner pro se filed two notices of appeal. The earlier
notice is not dated, postmarked February 22, 2022 and stamped as filed on
February 28, 2022. The later notice is not dated, postmarked April 18, 2022
and stamped as filed on April 21, 2022. Because the notices of appeal are
postmarked February 22, 2022 and April 18, 2022, they could not have been
deposited in the prison’s mail system within the prescribed time. See FED.
R. App. P. 4(c)(1) (prisoner’s pro se notice of appeal is timely filed if -
deposited in the institution’s internal mail system on or before the last day
for filing). When set by statute, the time limitation for filing a notice of appeal
ina civil case is jurisdictional. Hamer v. Neighborhood Hous. Servs. of Chi., 138
S. Ct. 13, 17 (2017); Bowles v. Russell, 551 U.S. 205, 214 (2007). Thelack ofa
timely notice mandates dismissal of the appeal. United States ». Garcia-
Machado, 845 F.2d 492, 493 (5th Cir. 1988).

Accordingly, the appeal is DISMISSED for want of jurisdiction. All
pending motions are DENIED.



