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MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS |

The petitioner asks leave to file the attached petition for a writ of certiorari
without prepayment of costs and to proceed in forma pauperis.

Please check the appropriate boxes:

[X Petitioner has previously been granted leave to proceed in Jorma pauperis in
the following court(s):

Coq/ﬂ?/ CourT  WkesTe feslér CouﬂTy New Yook
3w19ﬁ5m4 Cosz Appell ate Divisions Iwb D<pArTmmT Wew, Yorkl, S74te

[1Petitioner has not previously been granted leave to proceed in forma
pauperis in any other court.

O Petitioner’s affidavit or declaration in support of this motion is attached hereto.

X Petitioner’s affidavit or declaration is not attached because the court below
appointed counsel in the current proceeding, and:

[ The appointment was made under the following provision of law:
, Or

X a copy of the order of appointment is appended.
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2017-10699 NTY OF WESTCHESTER
The People, etc., respondent, DECISION & ORDIER ON MOTION
v Tarence Kirkland, appellant. Motion for Poor Person Relief

and to Assign Counsel
(ind. No. 15-00868)

Motion by Robert Hoffman for feave to withdraw as counsel for the appellant on an
appeal from a judgment of the County Court, Westchester County. rendered September 1, 2017,
following a trial. Separate motion by the appellant pro sc for leave to prosccute the appeal as a poor
person and for the assignment of counsel.

Upon the papers filed in support of the motion to withdraw as counsel and no papers
having been filed in opposition or in relation thercto, and upon the papers f{iled in support of the
motion for poor person relief and the assignment of counsel and the papers filed in opposition
thereto, it is

ORDERED that the motions arc granted; and it is further,

ORDERED that the appeal will be heard on the original papers (including a certified
transcript of the proceedings, if any) and on the appellant’s and the respondent’s briefs; the parties
are directed to file an original and five duplicate hard copies, and, if represented by counsel, one
digital copy. of their respective briefs, and to scrve one hard copy on each other (22 NYCRR
1250.9{a][4],[c]{1],{d].fe]): additionally, the appellant is directed to file proof of service of a
subpoena upon the clerk of the court of original instance requiring all documents constituting the
record on appeal to be filed with the Clerk of this Court (22 NYCRR 1250.9[a][4][i]): and it is
further.

ORDERED that the stenographer of the trial court is directed promptly to make,
certify, and file two transcripts of the proccedings of any pretrial hearings, of the plea of guilty or
of the trial, and of the imposition of sentencc in this action, except for thosc minutes previously
transcribed and certified (see 22 NYCRR 671.9); and it is further,
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ORDERED that in the event that the case was tried to a conclusion before a jury, the
stenographer shall also make, certify, and file two transcripts of the minutes of proceedings during
jury selection; and it is [urther,

ORDERED that the clerk of the trial court shall furnish one certified transcript of
each of the proceedings set forth above to the appellant's assigned counsel, without charge (see CPL
460.70); assigned counsel is directed to turn over those transcripts to the respondent when counsel
serves the appellant’s brief on the respondent: and it is further,

ORDERED that in the event the stenographer has already prepared a copy of any of
the minutes for a codefendant, then the clerk of the trial court is directed to reproduce a copy thereof
for assigned counsel; and it is further,

ORDERED thal, upon service of a copy of this decision and order on motion upon
it, the Department of Probation is hereby authorized and directed to provide assigned counsel with
a copy of the presentence report prepared in connection with the appellant's sentencing, including
the recommendation sheet and any prior repoits on the appellant which are incorporated in or
referred to in the report; and it is further,

ORDERED that in the event an issue as 1o the legalily, proprigty, or excessiveness
of the sentence is raised on appeal, or if assigned counsel cites or relies upon the probation report
in a brief or motion in any other way, counsel shall provide a complete copy of such report and any
attachments to this Court and the respondent prior to the filing of such brief or motion; and it is
further.

ORDERED that pursuant to County Law § 722 the following named attorney is
assigned as counsel to prosecute the appeal:

Adam Seiden
9 Wesl Prospect Ave., Ste 403
Mt. Vernon, NY 10550

and it ts further,

ORDERED that the appellant's time to perfect the appeal is extended; assigned
counsel shall prosecute the appcal expeditiously in accordance with this Court's rules (see 22
NYCRR 1250.9) and written directions, and it is further,

ORDERED that in the event the file has been sealed, it is hereby unsealed for the
limited purpose of allowing assigned counsel or his or her representative access 1o the record for the
purpose of preparing the appeal; such access shall include permission to copy the papers insofar as
they pertain to the appellant: and it is further,
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ORDERED that assigned counsel is directed to serve a copy of this decision and order
on motion upon the clerk of the court from which the appeal is taken.

SCHEINKMAN, P.J., HINDS-RADIX, MALTESE and IANNACCI, J1., concur,

ENTER:

Aprilanne Agostino
Clerk of the Court

Appellant’s Address:

17-A-3724

Greene Corr, Fac.

PO Box 975

Coxsackie, New York 12051-0975

April 13, 2020 Page 3.

PEOPLE v KIRKLAND, TARENCE



