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QUESTIONS PRESENTED

I. Whether the Eifth Circuit violated federal
l-aw when it conducted a cursory review of the
facts related to a four-feve1 increase in
sentencing points pursuant to U. S. S. G. S
3B1.1(a) because the covernment did not show
by a preponderance of the evidence that CarLos
A]ejan&o zuniga-Garcia acted in the rofe of a
feader or organizer; and because the proper
app.Iication of the sentencing guldelines is of
exceptlonal importance to the administration
of justice in federal crimina.I cases, this
Court should decide this question and, upon
review, shoul-d reverse the judgment of the
Eifth Circuit.
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PARTIES TO THE PROCEED]NGS

AfI parties to the proceedings are named in the caption of the

case before the Court.
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prays that a wrlt of certiorari be granted to review the judgment

on

The petitioner, CARLOS AIEJANDRO ZUNIGA-GARCIA respectfully

and opinion of the United States Court of Appeals for the Eifth

Circuit issued on July 13, 2022.

OPINIONS BELOW

The origj-na1 judgment reflect.ing Mr. Zuniga-Garcia's or.iginal

Sentence of the District Court, United States v. Zuniga-Garcia Cr.

No. 7:20:CR:15-2L (S.D. Tex. Sept. 23, 2021) (eppendix B). However,

conviction and sentence can be found at Or.igr-na1 Judgment and

JuIy 13 29, 2022, the United States Court of Appeals for the

Eifth Circuit entered its judgment and opinion affirming Zuniga-

Garcia's conviction and sentence. United States v. Zuniga-Garcia

2L-4O7LO, 2022 u.S. App. LEXIS 19385,a*1 (sth Cir. July 73,

2022) (affLrmed) (unpublished) . (Exhibit A) .

No petition for reheari-ng was fifed.

JURI SDICTION

On July 13, 2022, the United States Court of Appeals for the
Fifth Circuit enter.ed its judgment and opinion affirming the
judgment of conviction and sentence in this case. This petition isf1led within ninety days after entry of the judgment. See. Sup. Ct.R' 13'1 and 13'3' Juri'sdiction of the court is invoked underSection 1254 (l), Tit,le 28, United States Code.
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E EDERAL STATUTES INVOLVED

U.S.S.G. S 381 .1: Aggravating RoIe

Based on
offense level

the defendant' s
as follows:

role in the offense, inerease the

(a) If the defendant lras an organizer or leade! of a
criminal activity that involved five or more participants or was
otherwise extensive, increase by 4 J-eveJ's.

(b) If the defendant rdas a manager or supervisor (but not
an organizer or leader) and the crimina.I activity involved five
or more participants or was olhellsise extensive, increase by 3
Ievels.

(c) If the defendant eras an organizer, leaderf manaSJer, or
supervisor in any crininal activity other than described in (a)
or (b) , increase by 2 J.evels.

STATEMENT OF THE CASE

A. Course of Proceedj-ngs

(2phenylethyl ) - 4 -pipe ridinyl l propanomide (Eentanyl ) 06

On May 20, 202A, a two-count Second Supersedlng Indictment was

filed in the Southern Dlstrict of Texas, McAllen Division, charging

Carfos Alejandro Zuniga-Garcia in Count One with conspiracy to

possess with intent to distrrbute 100 grams or more of a mixture or

substance containing a detectable amount of N-phenyf-N- [1-

monoacet yfmo rphl ne Morphine and Codeine, a Schedule II controlled

substance, in viofation of Title 21. United States Code, Sections

846, 84L (a) (1) and 84f (b) (1)(A) . The conspiracy as alleged to have

occurred on or about December: 4, 2019, to on or about December 10,

2019. Codefendants 1n this case are Juan Tapanes-Chavez, Cesar

Augusto Cervante s -Marroquin and Juan Javiera Reyna. (ROA.50).

2-



possession of 100 grams or more of a mixture or substance

In Count Two, Carlos Alejandro Zuniga-Garcia was charged with

containing a detectable amount of N-phenyl-N- [1- (2phenylethyl)-4-

plperidinylJ propanomide (Eentanyl) 06- monoacetylmorphine

occurred on or about December 4 20L9, Lo on or about December 10,

2019. Codefendants in this charge are the same as a1l-eged ln Count

Morphine and Codej-ne, a Schedul-e II controffed substance. in

vrolatlon of Title 21, United States Code, Sections 841(a) (1) and

841(b) (1)(A) . and 18 U.S.C. S 2. The conduct is alleged to have

One. (ROA. 51 ) .

B. The PIea

On .Ianuary 21,, 2021, pursuant to a plea agreement, Zuniga-

(ROA.128,149-150) . In exchange, the Government agreed to

Garcia entered a plea of guilty to the conspiracy count al-leged an

Count One of the Second Superseding Tndictment as outlined above.

(1)recommend a two-feve.I decrease in sentencing points pursuant to

U.S.S.G. 3E1.1(a) if Zunlga-Garcia clearly demonstrated acceptance

of respons ibility

first and second

(ROA.131-132,269) .

and (2) to dismiss the remaining Counts of the

superseding indictments before sentencing.

The government proffered the following as the stipulated

3

factuaf basis of Garces, plea:



be prepared to prove as to Count One, the drug conspiracy, that

"If this case were to proceed to triaf, the Government would

from on or about December 4th of 2019, to on or about December

860 grams of fentanyl being delivered to the cooperating

10th of 2019, the Defendant Carlos Alejandro Zuniga-Garcia did

knowingly and intentionally conspire and agree with other personsT

known and unknown to the grand jury, to possess with intent to

distribute approx.imateJ-y 860 grams of fentanyl-, a Schedufe II

controlled substance. " (ROA. 133) .

"DEA agents were investigating the drug trafficking activities

of Mr. Zuniga, as well as Mr. Cesar Augustus Cervantes-Maroquin

(phonetic) while they were incarcerated in the Hidalgo 1n the

East Hidalgo Detention Eacility in La Vi1la, Texas. Agents received

information from a cooperating Defendant that Mr. Zuniga-Garcia,

together with others, was coordinating the sale of narcotics while

in the detention center. DEA agents effectuated an undercover

operation in Pharr, Texas. Mr. Zuniga both Mr, Zuniga-Garcia and

Mr. Cervantes -Ma roquin (phonetic) , using the telephone system of

the detention center, coordinated with people from outside the

detention center the delivery of the narcotics. This resul-ted in

defendant. " (ROA. 133) .

"The Defendant, Mr. Zuniga coordinated with unknown

indlviduals not in the detention center to pick up and defiver the

4



narcotics. (ROA.133), He entered into the conspiracy wj-th intent to

further the unlawful purpose of the agreement. (ROA.133-134).

C. The Sentence

2018 Guidel-ines Manuaf was used 1n this case. (ROA.185) , As to

Count One, the conspiracy charge, the base offense leve] was set at

a fevef 30 pursuant to 21 SS U.S.C. 846, 84L (a) (1), 841 (b) (f) (A) ;

U.S.S.G. SS 1B1.3(a) (1) (A) ,2D1 .r(a) (5), and (c) (5). Relevant to this

appeal, pursuant to U.S.S.c. S 3B1 .1(a) (1), the offense l-evel was

increased by 4 Ievels because Zuniga was deerned to be an organr-zer

or of criminaf activity that lnvofved five or more participants or

was otherwise extensive. Therefor the Adjusted Offense Levef

resulted in a 34. (ROA.186) .

Adjustment for hls role 1n the offense pursuant to U.S.S.G S 3B1'2

As to his rofe in the offense, Zuniga-Garcia argued that the four

(4) Ievel enhancement should be removed and that a Mitigating Role

folfowed bY a mandatory five-Year

(ROA,146) . A speciaL assessment of

5

be applied. Specifically, Zuniga-Garcla sought a two (2) Ievef

reduction based on his participation in the crimlnal act acting as

merely mule, rather than any organizel: or leader' (ROA' 141-145'

202-203). The objection was denied' (ROA'145-146) '

AStoCountoneoftheSecondSupersedinglndictment,Zuniga_

Garcia was sentenced to a term of 135 months of imprisonment

term of suPervised release '

$100 dollars was imPosed AIf



remaining Counts were dismissed as set forth in the pfea agreement.

No fine was imposed. (RoA.146-141\. Al-1 remaining Counts were

dismissed as set forth 1n the pfea agreement. (ROA.147).

This Court shoutd grant cer:tlorari to determine whether the Eifth

Circuit viofated federaf law when it refused to vacate the sentence;

and because the proper application of the sentenclng guidelines rS

of exceptional importance to the adminrstration of justice 1n

federaf crimina.I cases, thls Court shoufd decide this question and,

and upon revlew, should reverse the judgment of the Eifth Circuit.

6



REJASONS FOR G&ANTING THE WRIT

This Court shou.Ld grant certiorari to determine whether the Fifth
Circuit violated federal faw when it conducted a cursory review of
the facts refated to a four-IeveI increase in sentencinq points
pursuant to U.S.S.G. S 3B1.1(a) because the covernment d1d not
show by a preponderance of the evidence that Carlos A1ejandro
Zuniga-Garcia ("Zuniga-Garcia't) acted in the role of a feader or
organizer; and because the proper application of the sentencing
guidelj-nes is of exceptiona.I importance to the administration of
justlce ln federal- criminal cases, this Court should decide this
question, and upon reviev,7, should reverse the judgment of the Eifth
Circuit.

ISSITE ONE RESTATED: Whether the Fifth Circuit,s cursory review of
the facts related to an unwarranted four-Ievel increase in
sentencing points pursuant to violated federal 1aw in light of the
fact that Zuniga-Garcia did not act in the role of an organizer or
Ieader .

A. Standard of Review

The district court, s applicatron of the guidelines is reviewed

de novo. United States v

if it 1s ptausible

Salazar, 70 E. 3d 351 (5rh Cir. 1995).

Ronning, 47 E.3d

The district court. s determlnation that a defendant was a leader or
organizer under subsection 3B1.1(a) 1s a factual finding that the
court reviews for clear error. United States v
710 (5th Cir. 1995) (citinq United States v Vafencia 44 F.3d 269,
21I-212 (5th Cir. 1995.A factual finding is not clearly erroneous

Valencia at

in llght of the .record

212) ; see afso United States

as a whole. Id. (clting

281 (5th Cir. 2017); and United Stares v

Ngu yen 854 tr.3d 21 6,

984 tr.3d 435

need only be

Delgado
(5th Cir. 2A2l) (explainlng that sentencing facts
estabfished by a preponderance of the evidence) -

1



B. The District Court Clearly Erred When It Assessed A Four-Ievel
Increase In Sentencing Points Einding That Zunj.ga-Garcia Acted As
An Organizer Or Leader Of A Criminal Organizatj-on Involving Five Or
More Participants Or Othervrj-se Extensive Pursuant to U.S.S.G S
3B1 .1 (a) .

increase 1n sentencing points because Zuniga-Garcia did not exercise

control over any participant. In his written objectj-ons and during

sentencing Zuniga-Garcia maintained that although he was in fact

involved in the unde-r.Iying offenses, he was in no wise an organj zer

or leader,

To qualify for the four-Ievel Section 3B1.1 (a) enhancement,

The district court clearly erred in assessing a four-Ievef

a

person must have been the organizer or leader of at least one other

participant. United States v. Ronning, 47 E.3d 710 at 712 (citations

omitted). Section S381.l- (a) of the 2018 sentencing guidelines

authorize a four-fevef increase ln sentencing points if the

defendant was an organlzer or leader of a crimj-nal- activity that

invofved five or more participants or was otherwise extensive.

Section Sec. 3B1.1(a) has two requirements: (1) the defendant must

have been a .Ieader or organizer in the criminal actlvity, and (2)

the scheme must have either included five or more participants or

been otherw.ise extensive. U.S,S.G. Sec. 3B1 .1(a) . U.S. v, Ronning,

47 E.3d 1L0, 1LL (5th Cir. 1995).

A defendant "must have been the organizer or leader of at feast

one other partlcipant" to qualify as a feader,/organizer. Management

8



responsibifity does not make a leader or organizer. A .Ieader is

defined as one who feads as a conmander. Organizer is defined as a

person who travefs for the purpose of establishing new

organlzations. A commander commands peop.l-e, and organizatlons are

composed of people. Unlike a manager, a leader's or organizer's

organizer must control or inffuence other people. Id. at 1L2

actions must directfy affect other people. Consequently, a leader or

(citations omitted) .

The commentary defines "participant" as a person who is

criminally responsible for the commission of the offense, but need

not have been convicted. Id. (citj.ng Sec 3B1.i-(a), Comment n.1).

Thus, for Section 3B1 .1(a) to appfy in this case the record must

support a finding that Zun.iga-Garcia organized or fed a person

criminally responsible for the crimes 1n this case. Zuniga-Garcia

contends that the evidence in this case does not suppor:t such a

finding.

Furthermore, in assessing a defendant's role as a

l-eader/organi zer, the Sentencing Guldelines direct a court to

conslder other factors such as : (1) the defendant's exercise of

decision mak.ing authority, (2) the nature of the defendant's

participation in the commission of the offense, (3) the defendant's

clalmed right to a larqer share of the fruits of the offense, (4)

the defendant's degree of participation in the planning or

9



organizing of the offense, (5) the nature and scope of the i.I_[ega1

activity, and (6) the degree of control and authority
the defendant over others. U.S.S.G. S 3B1.1, Comment

United States v. Warren 986 E.3d 557 (5th Ci-r. 2021)

exercised by

n. 4; see al so

(emphasizing

pursuant to

Of Control
. 381 .1(a)

the distrlct court considered the correct tactors

section 3B1.1 (a) comrnent (n.4) when determi-ning that the four-revel

enhancement di did not appfy) .

C. Zuniga Garcia Did Not Possess The Requisite Degree
And Authority Over Others As Required Under U.S.S.G
Cotnnent (n.4),

Section 3B1 .1 was intended to be applied only rf a defendant was

criminally culpable in, though not necessarily conv.icted for, the

an organizer or leader of at least one other person who was

endeavor, United States v. cross, 26 E.3d 552, 554-55 (5th

Cir.L994\; United States. v. Valencia, 44 E.3d 269 (5th Cir. 1995).

As stated beforehand, Zun.iga-Garcia contends that the evidence in

this case does not support a finding that he exerc.ised the requisite

degree or contro.I and authority over others contemplated by the

guidellnes and emphasi zed

1995) . In the instant case, the record,

in U.S. v. Ronning, 47 E.3d a710 (5th Cir.

AS IN Ronning, does not

show by a preponderance of the evidence that zuniga Garcia exercised

the IeveI of degree and control required by Section 3B1,1 (a) to

justify a four-.1-eve} enhancement. See U.S.S.G. 3B1.1 (a)Corment (n.

4).

10



The PSI states the following:

Pursuant to u.S.S.G. S 3B1 .1(a) if the defendant was
an organizer or ]-eader of a criminal activity that
involved five or more participants or was otherwise
extensive, increase by 4 levels. In this case, the
offense invoJ-ved Jaime Hernandez, Carlos Zuniga.
Roberto Ferrer, Carlos Zuniga's brother-in-1aw, Cesar
Cervantes , ,ruan Reyna, and ,rrran Tapanes . Carlos
Zunigra, while in custody at the East Hidal.go Detention
Center, coordinated the sale of the Fentanyl for ,Jai.:ne
Hernandez. Carlos Zuniga recruited his brother-in-Iaw
and Cesar Cervantes. In turn, Cesar Cervantes
recruited Juan Reyna who recluited Juan Tapanes, who
delivered the Fentany]- to the undercover agent. As
such, the defendant was the organizer of the crj.:ninal
activity that involved five or more participants
warranting a A-level increase.

Based upon, the allegations in the PSI, Zuniga-Garcia was deemed

an organizer or leader because he rec.ruited his brother-j-n-faw and

(ROA.1B6)

drugs,

Cesar Cervantes to part i cipated LN locating and defivering the

narcotics. However, even if Zunlga-Garcia recruj-ted his brother-in-

faw and Cervantes, this in and of ltself is not enough to justify a

four-level enhancement under Section 3B1.1(a). The PSI, does not

alleged, nor does it show by preponderance of the evidence, thata

Carlos Zuniqa maintained control over the individuals locating the

or

In this case, there is no evidence that Zunlga-Garcia controlled

the buying and selling of the nar:cotlcs or any participant involved

in this, Eurthermore, Zuniga-Garcia noted that he did not purchase,

delivering the drugs. (ROA.186).

11



manufacture and/or del.iver the narcoti-cs that were invofve in this

matter. The Government did not refute this clalm, Hence, thus four-

fevef increase was unwarranted,

D. Zuniga-Garcia Did Not Exercise Any Decision-l{aking Authority.

In hj-s sentencing objectj-ons, Zuniga-Garcia a.l-so argued that he

did not exercise any declsion-making authorlty. The Government did

not refute this claim. The record shows that the Government fai-led

to demonstrate that Zuniga-Garcia had decision-making authority

over anyone invofved in the crimes in this case.

Based upon the information in the PSI, clearly zuniga-Garcia's

role was limited to locatr-ng a buyer and an individuaf who would

defiver the narcotics. The evidence does not show that Zuniga-Garcia

exercised decislon - making authority in the sel-l or delivery of the

narcotics, or any participant in the criminal enterprise.

E, Zuniga-Garcia Did Not Gain Any Benefit From Any Criminal
Activity .

Pursuant to Section 3B1.1(a) Comment (n.4) ' one factor to

consider when determining whether a defendant 1s an organizer or

leader is whether the defendant claimed right to a Iarger share of

the fruits of the offense.

The PSI does not a]Iege, nor does 1t demonstrate that Zuniga-

Garcia received any money or anything e.Ise of value by particlpating

ln the criminal conduct. (ROA.184, 203) - According to the PSI,

Zuniga-Garcia did not gain any beneflt from this criminal activity.

L2



(ROA.184). Rather, the PSI states that Rober:to Eerrer's wife was to

give money to Zunlga-carcia,s wlfe but she never did, (ROA.1B4). In

this case, there is no evidence that controlled the buying and

sell-ing of the narcotics or any participant invofved in this.

f. Wtren Considering The Nature And Scope Of The Il1ega1 Activity
And the Degree of Zuniga-Garcia, s Participation in the Conrrission
Of The Criminal Conduct, The Evidence Does Not, By A
Preponderance Of The Evidence, Support rhe Four-Lever Enhancement
Pursuant to 381 .1(a) .

Pursuant to Section 381,1(a) Comment (n.4) , one factor to

consider when determining whether a defendant is an organizer or

Ieader 1s the nature of the defendant's participation in the

commission of the offense. In the instant case, there is no proof by

a preponderance of the evidence that Zuniga-Garcia was the head of

any scheme. Zuniga-Garcia did not buy the narcotics in this case.

Zuniga-Garcia did not traln anyone on how to prepare and package the

narcotics. Zuniga-Garcia did not tra.in anyone on how to manage a

drug dealing enterprise.

In this case, there is no evidence that Zuniga-Garcia controfled

the buying and selling of the narcotics or any participant j-nvolved

in this. Hence, the four-levef increase was unwarranted.

G. Haraful Error Occurred.

The record as a whofe does not support a finding that Zuniga-

Garcia was an organizer or .l-eader of any criminal enterprise in this

case. Accordingfy, the sentence must be vacated and remanded to the

13



district court for re-sentencing. The Supreme Court was quite

explicit ln stating that miscalculating the Guidelines is a

United States, 503 U.S. 193, 203(1992); see also United States v

significant procedural error that requires reversal. United States

v, Delqado-Mart ine z 564 E.3d l5A, 152 (5th Cir. 2009) . A procedural

error during sentencing is harmless if "the error did not affect the

district court's selection of the sentence imposed." See Williams v.

Mei i-a-Huerta 480 F.3d 713, 720 (5th Cir. 2007).

U.S. 38, 51 (2007); Delgado-Mart 1ne z, al '152-153 (5th Cir. 2009) .

If the court has cornmitted such an error, this Court must remand

The burden of establishing that an error is harmless rests on the

party seeking to uphofd the sentence. GalI v. United States, 552

unless the proponent of the sentence estabfishes that the error "did

not affect the district court's sel-ection of the sentence imposed."

WJ-J-1j.ams, 503 U. S. at 203; United States v Delgado-Mart inez at

753. The crux of the harmfess-error inquiry is whether the district

court would have imposed the same sentence, not whether the district

court coufd have imposed the same sentence. Id.

Uftimately, the Total Offense Level resulted in a 31 with a

Crlminaf History Score of III. (ROA.140, 146) . Pursuant to Chapter

5, Part A of the sentencing guidellnes, the range of imprisonment

resulted ln 135-168 months. (ROA.146). Without the four-l-evef

enhancement error, the Total Offense ]evel wou.Id have resulted in a

t4



t t ,,

levef 26 with a Criminal History Scor:e of III. The Government

cannot show that the district court would have imposed the same

sentence without the error.

Because the proper application of the sentencing guidelines is of

exceptj-ona1 importance to the administration of justice 1n federal

criminaf cases, this Court should grant certiorari in this case to

declde this question and, and upon review, shou.Id reverse the

judgment of the Eifth Circuit.

15



CONCLUSION

Eor the foregoing reasons, petitioner CARLOZ AIEJANDRO ZUNIGA-

GARCIA respectfully prays that thls Court grant certiorari, to

review the ludgment of the Fifth Circuit in this case.

Date: October LO, 2022.

Res

/s
YO
At

t S tted,

Jarmon
JARMON
Record for Petitioner

E.
ney of

2429 Bissonnet # E416
HousLon, Texas 77005
Telephone: (713) 635-8338
Eax: (713 ) 635-8498
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FILED
July 13,2022

Lyle W. Cayce
Clerk

UNrrpo Srerrs or AurnrcA,

Plaintiff-Appellee,

Dersus

Cenr,os Arryexoxo Zuuroe-GeRcre,

Defendant-Appellant.

Appeal from the United States District Court
for the Southern District ofTexas

USDC No. 7220-CR-75-2

Before SurT H, DENNrs, and Souruwr cx, Circuit Judges.

Pen CunIau:x

Carlos Alejandro Zuniga-Garcia pleaded guilty to conspiracy to

possess with intent to distribute 100 grams or more ofa mixture or substance

containing Fentanyl. The district court sentenced him to 135 months of
imprisonment. On appeal, Zuniga-Garcia contends that the district court

' Pursuant to 5TH CrRcurr RULE 47.5, the court has determined that this
opinion should not be published and is not precedent except under the limited
circumstances set forth in 5TH Ctncutr RULE 47.5.4.

EXh\b\t fr'

No.21-40710
Summary Calendar



' case: 2140710 Document:00516392795 page:2 Date Fired: 07r.r3t2o22

No. 21-40710

F.3d at 173.

AFFIRMED.

2

erred in applying a four-level upward adjustment under U.S.S.G. g:Bf.f(a)
for his role as an organizer or leader in the criminal scheme and in declining
to apply a two-level minor participant downward adjustment under U.S.S.G.

s 3B1.2(b).

We review the district court,s application of these guidelines
provisions for clear error. See [.Jnited Statest:. Castro,g43 F.3d 60g, 612 (Sth
Cir. 2016); United, States t:. Cabrera,288 F.3d 763, 173 (5th Cir. 2002).

Factual findings are not clearly erroneous if they are plausible in light ofthe
record as a whole. United States u. Zuniga, T2o F.3d 587, 590 (5th Cir. 201t).

Section 38l.l(a) provides for a four-level increase " [i]fthe defendant

was an organizer or leader of a criminal activity that involved five or more

participants or was otherwise extensive. " Section 3B1.2(b) authorizes a two-

level downward adjustment for a defendant who was a "minor participant."

A minor participant is one who is "less culpable than most other participants

in the criminal activity, but whose role could not be described as minimal."

$ 381.2, comment. (n.5).

The unrebutted evidence supports inferences that Zuniga-Garcia

played a significant role in planning and organizing the attempted drug

transaction, recruiting accomplices, and directing at least one other co-

conspirator through a prison phone line that he paid another inmate to use.

The district court's findings that he was an organizer or leader ofthe criminal

conspiracy and not a minor participant were plausible in light ofthe record as

a whole. Se€ Castr0,843 F.3d at 612; Zuniga, T2O F .3d at 590; Cabrera,288



Case 7:20-cr-00075 Document 148 Filed on Ogl23l2l in TXSD
AO 2158 (Rev 09/19) Judsment in a CriminalCase

Sheet I

Page 1- of 6
United States District Court

UNNEO STATPS DISTRTCT COURT ENTERED
SOUTHERN DISTRICT OFTtrXAS September 23, 2021

Holding Session in McAllen Nathan Ochsner, Clerk

UNrreo Srerps oF AMEzucA JUDGMENT IN A CRIMINAL cASE
v.

CARLOS ALEJANDRO ZUNIGA-GARCIA CASE NUMBER: 7:20CR00075-S2-002

USM NUMBER: 27216-219

Rudy Santiago Moreno
Defendant's Atbmey

TI{E DEFENDANT:

I pleaded guilty to count(s) I on JanuarY 21. 2021.

n pleaded nolo contendere to aount(s)
which was accepted by the coun.

! was found guilty on count(s)
after a plea ofnot guilty.

The defendant is adjudicated guilty ofthese offenses

Title & Section Nature of Offense Offense Ended Count
2r u.s.c. s 846,

841(a)(l), and

841(bxlxA)

Conspiracy to possess with intent to distribute 826 g"ams of fentanyl 12/10t20t9

! See Additional Counts ofConviction

The defendant is sentenced as provided in pages 2 tfuough -lL of this judgment. The sentence is imposed pursuant to the
Sentencing Reform Act of 1984.

n The defendant has been found not guilty on count(s)

tr Count(s) he First Su Indictm nt dismissed on the
motion ofthe United States.

It is ordered that the defendant must notiry the United States attorney for this district within 30 days of any change of name,
residence, or mailing address until all fines, restitution, costs, and special assessments imposed by this judgment are fully paid. If
ordered to pay restitution, the defendant must notiry the court and United States attorney ofmaterial changes in economic circumstances.

September 21, 2021

Date of Imposition ofJudgmellt

R.'*r? (,* E--
Signature ofJudge

RANDY CRANE
UNITED STATES DISTRICT JUDGE
Name and Title ofJudge

September 23,2021

b*hihtt B

Date

2l-101t0.19



...".--.^ ^^-qa.e.7:20-cr-0-0075^ Documentl4B Filed onOgl23l2tinTXSD page2of 6AO 2158 (Rev. 09/19) Judgmenr in a CriminaiCase
Sheet 2 - Imprisonment

Judgment Pag. 2 ol'
DEFENDANT:

CASE NTJMBER:

CARLOS ALEJANDRO Z UNIGA.GARCIA
7:20CR00075-S2-002

IMPRISONMENT

The defendant is hereby committed to the custody ofthe Federal Bureau ofPrisons to be imprisoned for a total term
of: 135 months.

tr See Additional lmprisonment Terms.

n The court makes the following recommendations to the Bureau ofPrisons:

I The defendant is remanded to the custody ofthe United States Marshal.

! The defendant shall surrender to the United States Marshal for this district:

lat on

n as notified by the United States Marshal.

n The defendant shall surrender for service of sentence at the institution designated by the Bureau of Prisons:

D before 2 p.m. on

tr as notified by the United States Marshal.

tr as notified by the Probation or Pretrial Services Office.

RETURN

I have executed this judgment as follows:

Defendant delivered on Io

at , with a certified copy of this judgrnent.

UNTIED STATES MARSIIAI,

Bv
DI'PIITY UNITED STATES MARSHAI,

2l-40710.80



Case 7:20-cr-00075 Document 148
AO 2158 (Rcv 09i lr)) Judgment a CriminalCrse

Shecl3 - Suptr!rsed Relcase

Filed on Ogl23l2I in TXSD Page 3 of 6

l

DEFENDANT:

CASE NUMBER

CARLOS ALEJANDRO ZUNIGA-GARCIA
7:20CR00075-S2-002

SUPERVISED RELEASE

Upon release fiom imprisonment, you will be on supervised release for a term of: 5 Years.

MANDATORY CONDITIONS
I You must not commit another federal, state or local crime.

2 You must nol unlawfully possess a controlled substanc€.

3. you must refrain from iny unlawlul use of a controlled substance. You must subm it io one drug test within l5 days of rclease from imprisonment

and at least two periodic drug tests thereafler, as determined by the court.

D The above drug testing condition is suspcnded, based on the court's determinalion that you pose a low risk olfuture substance abuse.

(check ifapplicable.)
4. tr you must make restitution in accordance with I 8 U.S.C. $$ 3663 and 36634 or any other statute authorizing a sentcnce of restitution. fcreck

ifapplicable)
5. El You mlrst cooperate in the collection of DNA as directed by the probation officer. (che ck if applicable )
6. tr You must comply with the requirements of the Sex Oflender Registration and Notification Act (34 U. S.C. $ 20901, et seq.) as directed by

the probation ol]icer, the Bureau of Prisons, or any state sex olfender registration agency in the location where you reside, work, are a

student, or were convicted ofa qualilying offense. (check ifapplicable)
7. D You must participote in an approved prograrn for domestic violence. (check (applicable)

You must comply with the standard conditions that have been adopted by this court irs well as with any olher conditions on the attached page.

STANDARD CONDITIONS OF SUPERVISION
tr See Special Conditions of Supervision.

As part of your supervised release, you must comply with the following standard conditions ofsupervision. These conditions are imposerl because they
establish the basic expectations foryour behavior while on supervision and identify the minimum tools nceded by probation officers to keep informed,
report to lhc courl about, and bring about improvements in your conduct and condition.

You must report to the probation office in the federal judicial district where you are authorized to reside within 72 hours of your release fiom
imprisonment, unless the pmbation otficer instructs you to reFlort to a different probation office or within a different time frarne.
After initially reporting lo the probation office, you will receive insructions from the court or the probalion officer about how and \\llen you musl
report to the probalion otTicer, and you must report to the probation officer as instructed.
You must not knowingly leave the federaljudicial dislrict where you are authorized to reside without first getting permission from the court or
the probalion officer.
You must answer truthfully the quostiorN asked by your probation oflicer.
You must live at a place approved by the probation officer. lfyou plan to change where you live or an)thing about your living arrangements (such
as the people you live with), you must notiry the probation ollcer al least 10 days before ihe change. Ifnotirying the probalion officer in advance
is not possible due to manticipaled circumstances. you must notily the probation officer within 72 hours of becoming awarc of a change or
€xpected change.
You must allow the probation ofticer to visit you al any time at your home or elsewhere, and you must permit the probation officer to take any
items prohibiled by the conditions ofyour supervision that he or she observes in plain vierv.
You must work full time (at least 30 hours per week) at a lawful rype ofemployment, unless the probation oflicer excuses you fiom doing so. tf
you do not have full-time employment you must try to find full-time emplo),rnent, ur ess the probation officer excuses you from doing so. Ifyou
plsn to change $fiere you work or an),thing about your work (such as your position or your job responsibilities), you must notify the prob@tion
oflier at least l0 days before the change. lf notilying the probation oIficer at least l0 days in advance is not possible due to unanticipaled
circumstances. you must notify the probation offrcer within 72 hours of becoming awarc ofa chango or expected change.
You must not communicate or interact with someone you know is engaged in criminal adivity. Ifyou know someone has been convicled of a
felony, you must not knowingly communicate or interact with that person without first getting the permission ofthe probation omcer.
Ifyou are arested or questioned by a law enforcement oflicer, you must notify the probation oflcer within 72 hours.
You must not owr! possess, or have aDcess to a firearm, ammunition, destructive device, or dangerous weapon (i.e., an)thing that was designed,
or *as modilied for, the specific purpose ofcausing bodily iniury or dealh to another person such as nunchakus or tasers).
You must not act or make any agreement with a law enforcement agency to act as a confidential human source or informant without first getting
the permission ofthe courl.
If the probation officer determines that you pose a risk to another person (including an o.ganization), the probarion otTicer may require you to
notify the peNon aboul the risk and you must comply with that instruction. The probation officer may contact the person and confirm that you
have notifled the p€rson about the risk.
You must follow the instructions ofthe probation ofllcer related to the conditions ofsupervision.
tfrestitution is ordered the defendant must make restitution as ordered by the Judge and in accordanc€ with the applicable provisions of l8 U.S.C.

Fl 2248,2259,2264,232'1, 3663 A and/or 3664. The dcfendant must also pay thc assessmcnt imposed in accordancc with 18 U.S.C. $ 3013.
The defendant must notiry the U.S. Probalion Ollce of any material change in the defendant's economic circumstances thal mi8ht ail'ect the
defendant's ability to pay restitution, fines, or special assessments.

.l

4

5

6
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8.

9.
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t3
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DEFENDANT:

CASE NUMBER:
CARLOS ALEJANDRO ZUNIGA-GARCIA
7:20CR00075-S2-002

SPECIAL CONDITIONS OF SUPERVISION

You must immediately report, continue to report, or surrender to U.S. Immigration and Customs Enforcement and follow
all their instructions and reporling requirements until any deportation proceedings are completed. Ifyou are ordered deported
from the United States, supervision to become inactive and you must remain outside the United States unless legally
authorized to reenter. If you reenter the United States, you must report to the nearest probation office within 72 hours after
you retum.

zt-10710.82



* rrru,*., or,gittrl'-2,9;9J;?,0,9lf.u,Document 148 Filed on o9l23t21,in TXSD Page 5 of 6
Shee15 - Criminal Monetary penalries

DEFENDANT:

CASE NUMBER

Assessment

TOTALS $ 100.00

Restitution
$

Finc essmentl JVTA AssessmenP

$$ $

E See Additional Terms for Criminal Monetarv penalties

D The determination ofrestitution is deferred until
be entered after such determination.

An Amended Judgment in q Criminl Cqse (AO 215C) will

E The defendant must make restitution (including community rcstitution) to the following payees in the amount listed below.

If the defendalt makes a partial payment, each payee shall receive an approximalely proportioned payment, unless specified
otherwise in the priority order or percentage payment column below. However, pursuant to 18 U.S.C. $ 3664(i), all nonfederal
victims must be paid before the United States is paid.

Name of Payee Total Lossr Restitution Ordered Prioritv or Percentage

S S

n Restitution amount ordered pursuant to plea agreement $_

E The defendant must pay interest on restitution and a fine ofmore than $2,500, unless the restitution or fine is paid in full before

the fifteenth day after the date ofthe judgment, pursuant to 18 U.S.C. S 3612(0. All ofthe payment options on Sheet 6 may be

subject to penalties for delinquency and default, pursuant to 18 U.S.C. $ 3612(g).

n The court determined that the defendant does not have the ability to pay interest and it is ordered that:

! the interest requirement is waived for the !fine ! reslitution.

! the interest requirement for the Dfine D restitution is modified as follows:

n Based on the Govemment's motion, the Court finds that reasonable efforts to collect the special assessment are not likely to be

effective. Therefore, the assessment is hereby remitted.

Amy, Vicky, and Andy Child Pornography Victim Assistance Act of20l8, Pub. L. No. I l5-299.
Justice for Victims ofTraflicking Act of20l5, Pub. L. No. ll4-22.
Findings forthe total amount oflosses are required under Chapters 109A, I10, I 10A, and I l3A ofTitle 18 for offenses committed

on or after September 13, 1994, but before April 23, 1996.

Ss

21-.10710.1t3

Judgment-Page 5 of_ 6
CARLOS ALEJANDRO ZUNIGA-GARCIA
7:20CR00075-S2-002

CRIMINAL MONETARY PENALTIES
The defendant must pay the total eriminal monetary penarties under the schedule ofpayments on sheet 6.

! See Additional Restitution Payees.

TOTALS
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Sheet 6 - Schedule ofpavmenrs

DEFENDANT:

CASE NUMBER:
CARLOS ALEJANDRO ZUNIGA-GARCIA
7:20CR00075-S2-002

over a period of _,

over a period of --,

SCHEDULE OF PAYMENTS
Having assessed the defendant's ability to pay, payment ofthe total criminal monetary penalties is due as follows

A I Lump sum payment of 00.00 due immediately, balance due

E not later than or
I in accordance with n C, tr D, n E, or E F belowi or

B n Payment to begin immediately (may be combined with D C, n D, or ! F below); or

C E Payment in equal
to commence

installments of$
after the date ofthis judgment; or

D E Payment in equal
to commence

installments of$
after release from imprisorunent to a term ofsupervision; or

E n Payment during the term ofsupervised release will commence within after release from imprisonment.
The court will set the payment plan based on an assessment ofthe defendant's ability to pay at that timei or

F I Special instructions regarding the payment ofcriminal monetary penalties:

Payable to: Clerk, U.S. District Couft
Attn: Finance
P.O. Box 5059
McAllen, TX 78502

Unless the courl has expressly ordered otherwise, ifthis judgment imposes imprisonment, payment of criminal monetary penalties is
due during the period of imprisonment. All criminal monetary penalties, except those payments made through the Federal Bureau of
Prisons' Inmate Financial Responsibility Program, are made to the clerk ofthe court.

The defendant shall receive credit for all payments previously made toward any criminal monetary penalties imposed.

! Joint and Several

Case Number
Defendant and Co.Defendant Names Joint and Several Corresponding Payee'
includi defendant number Total Amount Amount if approrrriate

E The defendant shall forfeit the defendant's interest in the following property to the United States

Payments shall be applied in the following order: (1) assessmen! (2) restitution principal, (3) restitution interest, (4) AVAA assessment,

(5) fine principal, (6) fine interest, (7) community restitution, (8) JVTA assessment, (9) penalties, and (10) costs, including cost of
prosecution and court costs.

2 r-.10710.8,{

Judgmenr - Page 6 of -L

n See Additional Defendants and Co-Defendants Held Joint and Several.

n The defendant shall pay the cost ofprosecution.

! The defendant shall pay the following court cost(s):


