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OCT - 1 2021i

Scott G. Weber, Clerk, Clark Co
2

q:i3
3

4

5 IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF CLARK
6

7

S
Christopher Allred, Case No. 21-2-01497-06

9
• Plaintiff,

10 Court’s Decision
vs.

11
State of Washington etal,

12

Defendant.
13

14

Mr. Christopher Allred was convicted by a Jury in 2016 in Clark County Cause 

No. 15-1-01436-6. He filed an appeal on August 22, 2016. On July 10, 2018, the 

Washington Court of Appeals, Division II, confirmed his convictions. The Washington 

State Supreme Court denied further review.

Mr. Allred filed a Persona! Restraint Petition with Washington Court of Appeals 

Division II in December 2019. On June 23, 2020, Division II determined that he failed to 

show any grounds for relief from personal restraint. That became a final decision 

December 24, 2020.

Mr. Allred filed Petitions for writs of Habeas Corpus under the 15-1-01436-6 

cause number on May 3, 2021 and again on June 7, 2021, but these were not 

docketed. On August 11, 2021, Mr. Allred filed the same Petition for a Writ of Habeas 

Corpus in this cause number after properly obtaining a fee waiver. On September 3,

15
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1 2021 this court issued a written decision indicating there was no proof Mr. Alfred's 

Petition had been properly served on named Defendants. On September 14, 2021, and 

again on September 21, 2021, Mr. Allred filed handwritten "Proof of Service” documents 

indicating he had mailed documents to the Washington State Attorney General’s Office 

and to the Clark County Sheriff for service under statute. The court is treating these 

documents as proper “proof of service", so that the court can address the substance of 

Mr. Allred’s Petition. The court is issuing a written decision as Mr. Allred waived oral 

argument.

2

3

4

5

6

7

8

9 Mr, Allred’s first alleged basis for relief from confinement, is that expert testimony 

should have been presented at his trial from doctors regarding his Multiple Sclerosis 

diagnosis and sexual dysfunction. If that had occurred, he argues, the jury would have 

been told that an MS sufferer could not have done the acts Mr. Allred was convicted of 

doing.

10

ii

12

13

14 In his direct appeal of his convictions, Mr. Allred asserted that it was ineffective 

assistance of counsel not to introduce medical records of his neurological condition 

and sexual dysfunction. Here, Mr. Allred argues instead that doctors should have been 

called as witnesses in his defense. He claims they would have testified that he was 

“incapable of doing what (he) was accused of' Petition for Writ of Habeas, Page 10. Mr. 

Allred spends significant time detailing sexual dysfunction symptoms that may be 

present within a diagnosis of MS, as support for this claim.

Expert testimony is only allowed if the matter is one that cannot be judged by 

people of ordinary experience and knowledge. ER 702. Here, the jury had information 

about Mr. Allred’s sexual dysfunction and the ability to observe him throughout the 

duration of the trial. Expert testimony was not required because the physical, ability of 

Mr. Allred to commit rape and/or incest was not beyond common understanding. In

15

16

17
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1 addition, the court questions any medical professional’s ability to testify that these 

allegations were physically impossible from a medical standpoint, as they related to 

digital and oral contact. Mr. Allred has demonstrated no basis for release from 

confinement related to the failure to call doctors as witnesses in his defense.

The second alleged basis for release in the Petition for Writ of Habeas relates to 

Mr. Allred's claim that he was entitled to a grand jury. Mr. Allred cites to the 5th and 14th 

Amendments to the Constitution of the United States in support of this claim. The 

Washington State Supreme Court has addressed this claim before and rejected it. In 

State v. Ng, 104 Wash.2d 763, 713 P.2d 63 (1985), where defendant was charged with 

13 counts of aggravated murder and 1 count of first degree assault, the court detailed 

the rationale:

2

3

4

5

6

7

8

9

10

11

12 “Over 100 years ago, the United-States Supreme Court held that 
the grand jury provision of the Fifth Amendment does not apply to 
state prosecutions. Hurtado v. California, 110 U.S. 516, 4 S.Ct. 111. 4
S-Ct._292, 28 L.Ed 232 (1884V Although the reasoning used
in Hurtado has been specifically rejected, see Powell v. Alabama, 287 
U.S. 45, 53 S.Ct. 55, 77 L.Ed. 158 (1932V the holding of the 
continues to be cited approvingly by the United States Supreme 
Court. See, e.g., Rose v. Mitchell, 443 U.S. 545. 557 n. 7, 99 S.Ct 
2993, 3001 n. 7, 61 LEd.2d 739 f19791 (“[Tjhere is no constitutional 
requirement that States institute prosecutions by means of an 
indictment returned by a grand jury"); Alexander v. Louisiana, 405 U.S. 
625, 633, 92 S.Ct. 1221, 1226. 31 L.Ed.2d 536 (19721 (“Although the 
Due Process Clause guarantees petitioner a fair trial, it 
does not require the States to observe the Fifth Amendment's provision 
for presentment or indictment by a grand jury”). This court has 
concluded that because the United States Supreme Court 
criticized Hurtado's reasoning without overruling the 
the Hurtado court "correctly held that due process does not require 
a grand jury indictment...” State v. Kanistanaux, 68 Wash.2d 652. 656, 
414 P.2d 784 (1966). An analysis of the modern Supreme Court 
rationale for determining if a particular Bill of Rights provision applies to 
the states indicates that this court's holding in Kanistanaux was correct. 
In analyzing if a particular constitutional provision applies to the states 
the Supreme Court asks “whether given this kind of system a particular 
procedure is fundamental—whether, that is, a procedure is necessary 
to an Anglo-American regime of ordered liberty.” Duncan v.

/

13

14
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1 Louisiana, 391 U.S. 145. 149 n. 14, 88 S.Ct. 1444 1447 n 14 20 
l_.Ed.2d 491 M968V Considering that England abolished . 
the grand jury system in 1933 and that only half of the states use the 
system as a regular adjunct of criminal prosecutions, the procedure 
cannot be said to be a fundamental component of the Anglo-American 
justice system. Bowers v. State, 298 Md. 115. 149. 468 A.2d 101 
(1983). Thus, because of the long string of unbroken precedent and the 
Supreme Court's modern incorporation analysis, we refuse to hold that 
the federal constitution’s grand jury provision is binding on the states ” 
Ng at 774-775.

2

3

4 ■

5

6

7 Washington does not use a grand jury system. Instead, affidavits of probable 

cause are reviewed by judicial officers. Sometimes this occurs within 48 hours of arrest 

or in conjunction with a first appearance while in custody, and sometimes it occurs prior 

to the mailing of a Summons to a Defendant. If probable cause is found, the 

prosecuting attorney can elect to file an Information.

Contrary to Mr. Allred's claims that he did not receive a "preliminary hearing", 

judicial review of probable cause occurred prior to a Summons being mailed to him.

The record shows that an affidavit of probable cause was presented to Clark County 

Superior Court Judge Gregory Gonzales on September 29, 2015. Judge Gonzales 

made a finding of probable cause as to Rape and Incest and signed a Summons 

requiring Mr. Allred to appear in court on October 6, 2015. The county prosecutor did 

not just “rubberstamp" charges as Mr. Allred claims. Petition for Writ, Page 17. Rather, a 

disclosure of sexual abuse in March 2015 was followed up with a forensic interview of 

AA in June 2015. (See Affidavit of Probable Cause). Based on that information, the 

prosecutor decided in September 2015 to file charges against Mr. Allred if the court 

found probable cause. Mr. Allred has failed to demonstrate a basis for release from 

confinement related to violations of the 5th or 14th Amendments to the Constitution of the 

United States.

8

9
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1 Mr. Allred has failed to show any grounds for release under RCW 7.36
. His

2 Petition is DENIED.

Dated this 1st day of October, 2021.3
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°Cr 2 9 2021 3: 3^
Scott G. Weber. Clerk. Qaric Co

2

3

4

5 • IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
6 rN AND FOR THE COUNTY OF CLARK
7

8
Christopher Allred, Case No. 21-2-01497-06

9
Plaintiff,

10 Court’s Decision on Motion for 
Reconsiderationvs.

11
State of Washington etal,

12

Defendant.
13

14

This matter came before the Court on Mr. Allred's Motion for Reconsideration 

filed October 19, 2021.

Clark County Local Rules regarding Reconsideration Motions are as follows:

RULE 59 NEW TRIAL, RECONSIDERATION, AND AMENDMENT 
OF JUDGMENTS 20 (b) Time for motions; contents of motions. A 
motion for new trial or reconsideration shall be served and filed not 
later than 10 days after the entry of the judgment or order in 
question. The opposing party shall have 10 days after service of 
such motion to file and serve a response, if necessary. No reply will 
be permitted. The moving party shall provide copies of the motion 
(and response, if any) to the Judge. No oral argument shall be 

■ permitted without express approval of the court. The court shall 
issue a written ruling on the motion.

Mr. Allred’s Motion was filed after the 10 day deadline set forth in the Rule. 

Notwithstanding timeliness the court reviewed it in its entirety. The court declines 

to hear oral argument.

is
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1 CR 59 requires the moving party to identify the specific reasons in fact and law 

as to each ground on which the motion is based. Mr. Allred does not reference any of 

the 9 bases for reconsideration under the Rule in his Motion. However, the court is 

treating the Motion as one under subsections 1, 8 and / or 9. Mr. Allred’s simply 

reargues the Motion in his request for Reconsideration. The court already addressed, it 

its initial decision, alleged irregularity in the proceeding which prevented a fair trial, 

alleged errors in law and claims that substantial justice has not been done. Mr. Allred 

has failed to show any cause materially affecting his substantive rights.

The Motion for Reconsideration is DENIED.

2

3

4

5

6

7

8

9

10

11 Dated this 29th day of October, 2021
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION II

In re the Personal Restraint Petition of No. 56489-1-II and 56622-2-11 
(consolidated)

CHRISTOPHER ALLAN ALLRED,
ORDER DISMISSING 
PETITIONSPetitioner.

Christopher Allred seeks relief from personal restraint imposed as a result of his 

count of second degree rape, two counts of first degree incest, 

and one count of second degree incest. In this, his second and third petitions,1 he argues = - 

(1) the information charging him was defective and'lacked probable

2016 convictions for one

that:
cause; (2) he

could not have committed the above crimes because of a medical condition and his trial

counsel was ineffective for not sufficiently presenting evidence of that medical condition; 

and (3) he was not charged by a grand jury and did not receive a preliminary hearing. 

RCW 10.73.090(1) requires that a petition be filed within one year of the date that

the petitioner’s judgment and sentence becomes final. Allred’s judgment and sentence 

issued the mandate following his direct 

appeal. RCW 10.73.090(3)(b). He did not file his petitions until December 7, 2021, and

became final on November 21, 2018, when we

20^0)UnPUbHShed Opini0n’ In re Personal Restraint of Allred, No. 54054-1-11 (Jim. 23,

~ c\ -
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' 56489-1-11 and 56622-2-II

January 27, 2022, more than one year later. Unless he shows that one of the 

contained m .RCW 10.73.100 applies or that his judgment and 

his petitions are time-barred. In 

33, 55 P.3d 615 (2002).

. Allred shows neither that his judgment and

exceptions

sentence is facially invalid, 

re Pers. Restraint of Hemenwciy, 147 Wn.2d 529, 532-

sentence is facially invalid nor that

any of the exemptions contained in RCW 10.73.100 applies to his petitions 

petitions must be dismissed as untimely.2
• Thus, his

Accordingly, it is hereby

ORDERED that Allred ’s petitions are dismissed under RAP 16.11(b). His

request for appointment of counsel is denied.

i
Actinf Chief Judge Pro Te/r/ore

Christopher A. Allred
Clark County Prosecuting Attorney
Clark County Clerk
County Cause No. 15-1-01436-8

cc:

^ Although Allred’s petitions are successive, we dismiss them rather than transfer them 

rack to oui Supreme Court because they are also untimely. In re Pers. Restraint of 
luray, 150 Wn.2d 71. 86-87, 74 P.3d 1 194 (2003).
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION II

In re the
Personal Restraint Petition of No. 56489-1

Consol, with No. 56622-2-II
CERTIFICATE OF FINALITYCHRISTOPHER ALLAN ALLRED,

Petitioner. Clark County Superior Court 
• No. 15-1-01436-6

1 HE S I ATE 01- WASHINGTON TO: The Superior Court of the State of Washington in and 

. for Clark County.

This is to certify that the decision of the Court of Appeals of the State of Washington 
Division II, filed on March 14, 2022, became final on August 10, 2022.

UN 1 ESTIMONY WHEREOF, I have hereunto set my 
hand and affixed the seal of said Court at Tacoma, this 
_h day of 2022.

si

Derek M. Byrne
Clerk of the Court of Appeals, 
State of Washington, Division II

cc:

Aaron Bartlett 
Attorney at Law 
1013 Franklin St 
Vancouver, WA 98660-3039 
aaron.bartlett@clark.wa.gov

Prosecuting Attorney Clark jCounty

™f:S'PSlSWen»R-3i '
1013 Franklin Street )
Vancouver, WA 98666-5000 *rHiO
cnt>jparge-n&raklelivery@clni:lcTwa:gdv ... j

Christopher Allan Allred 
#392466
Coyote Ridge Corrections Center 
P.O. Box.769 
Connell, WA 99326

1

mailto:aaron.bartlett@clark.wa.gov
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THE SUPREME COURT
STATE OF WASHINGTON

/ ERIN L. LENNON
SUPREME COURT CLERK TEMPLE OF JUSTICE

P.O. BOX 40929 
OLYMPIA, WA 98504-0929

(360) 357-2077
e-mail: supreme@courts.wa.gov 

www.courts.wa.gov

f SARAH R. PENDLETON
DEPUTY CLERK/

CHIEF STAFF ATTORNEY

&
3

AS ysT.'t\

i

April 7, 2022

LETTER SENT BY E-MAIL ONLY

Hon. Derek Byrne, Clerk 
Court of Appeals, Division II 
909 A Street, Suite 200 
Tacoma, WA 98402

Christopher Allan Allred ' 
#392466
Coyote Ridge Corrections Center 

. P.O. Box 769 '
Connell, WA 99326

Aaron'Bartlett
Clark County Prosecutor’s Office
1013 Franklin Street 
Vancouver, WA 98660-3039

10080°-7 - Personal Restraint Petition of Christopher Allan Allred 
ourt of Appeals No. 56489-1 -II (consolidated with 56622-2-II)

Clerk, Counsel and Mr. Allred:

,»i.w oft. c™ of iSESfer
above referenced Supreme Court case number.

Re:

The case has been assigned the

The motion for rehearing will be considered 
additional review in the matter i 
review.

. , ., ,, a m°ti°n for discretionary review because
is only available through the use of a motion for discretionaryi

,rJ i..; -f -̂------------ , _
1

,„.a ,aa 5M by
pOCnLUeiJ'£

reconsideration because it

t T‘ The order of the Chief Judge of the Court of Appeals is aojfeK '
1

- 0

mailto:supreme@courts.wa.gov
http://www.courts.wa.gov
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THE SUPREME COURT
STATE OF WASHINGTON TEMPLE OF JUSTICE

P.O. BOX 40929 
OLYMPIA, WA 98504-0929

ERIN L. LENNON
SUPREME COURT CLERK

$
tmfwmSARAH R. PENDLETON

DEPUTY CLERK/
CHIEF STAFF ATTORNEY

(360)357-2077
e-mail: supreme@courts.wa.gov 

www.courts.wa.gov£& asV'l

May 25, 2022

LETTER SENT BY E-MAIL ONLY

Christopher Allan Allred 
#392466
Coyote Ridge Corrections Center 
P.O. Box 769 
Connell, WA 99326

Aaron Bartlett
Clark County Prosecuting Attorney 
1013 Franklin Street .
Vancouver, WA 98660-3039

Supreme Court No.100800-7 - Personal Restraint Petition of Christopher Allan Allred 
Court of Appeals No. 56489-1-II (consolidated with No. 56622-2-II)

Re:

Counsel and Christopher Allan Allred:

On May 24, 2022, the Court received.the Petitioner’s “MOTION FOR DEFAULT 
JUDGEMENT” because the Respondent did not file an answer to the motion for discretionary 
review or motion for summary judgement.

The Petitioner is advised that the State is not required to file an answer to the motion for 
discretionary review or motion for summary judgement. See RAP 17.4(e), which states that a 
person “may” submit a written answer to the motion. Furthermore, there are no provisions in the 
Rules of Appellate Procedure for “default” to be declared when a party chooses not to file an 
answer. Therefore, the motion will be placed in the file without action.

Sincerely,

O
Sarah R. Pendleton 
Supreme Court Deputy Clerk|*p*V*#rf*» cwi

elnsrnuoou pnilfl-31
SRP:jm ;!

ifsmsHji ;; .
!. :)'lnU l

„ n * * - ^

mailto:supreme@courts.wa.gov
http://www.courts.wa.gov
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THE SUPREME COURT
STATE OF WASHINGTONERIN L. LENNON

SUPREME COURT CLERK TEMPLE OF JUSTICE
P.O. BOX 40929 

OLYMPIA. WA 98504-0929i3cA

SARAH R. PENDLETON
DEPUTY CLERK/

CHIEF STAFF ATTORNEY m (360)357-2077
e-mail: supreme@courts.wa.gov 

www.courts.wa.gov

May 31,2022

LETTER SENT BY E-MAIL

Christopher Allan Allred 
(sent by U.S. mail only) 
#392466 '
Coyote Ridge Corrections Center 
P.O. Box 769 
Connell, WA 99326

Hon. Derek Byrne, Clerk 
Court of Appeals, Division II 
909 A Street, Suite 200 
Tacoma, WA 98402-5115

Aaron Bartlett 
Attorney at Law 
1013 Franklin Street 
Vancouver, WA 98660-3039

Re: Supreme Court No. 100800-7 - Personal Restraint Petition of Christopher Allan Allred 
Court oi Appeals No. 56489-1-II (consolidated with No. 56622-2-II)

Clerk,' Counsel and Christopher Allred:

Enclosed is a copy of the RULING DENYING REVIEW, signed by the Supreme Court 
Deputy Commissioner on May 31,2022, in the above entitled cause.

Sincerely,

Signed by docket clerk for. 
Erin L. Lennon 
Supreme Court Clerk

TNL:bw

Enclosure-as stated

mailto:supreme@courts.wa.gov
http://www.courts.wa.gov
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FILED
SUPREME COURT 

STATE OF WASHINGTON 
5/31/2022

BY ERIN L, LENNON 
CLERK

IN THE SUPREME COURT OF THE STATE OF WASHINGTON

In the Matter of the Personal Restraint of: ' No. 1 0 0 8 0 0 -7

Court of Appeals No. 56489-1 -II 
(consol. vv/No. 56622-2-II)

RULING DENYING REVIEW

CHRISTOPHER ALLAN ALLRED,

Petitioner.

Christopher Allred was convicted in 2016 of second degree rape and first and 

second degree incest. His judgment and sentence became final in November 2018. In 

December 2021 and January 2022 he filed personal restraint petitions in Division Two 

of the Court Appeals, which consolidated the petitions. Finding the petitions untimely, 

the acting chief judge dismissed them. Mr. Allred filed a motion for rehearing, which 

was forwarded to this court for treatment as a motion for discretionary review. 

RAP 16.14(c). .

Because Mr. Allred filed his personal restraint petitions more than one year after 

his judgment and sentence became final, the petitions are untimely unless the judgment 

and sentence is facially invalid or was entered without competent jurisdiction, or unless 

Mr. Allred asserts solely grounds for relief exempt, from the time limit under 

RCW 10.73.100. RCW 10.73.090; In re Pers. Restraint of Stoudmire, 141 Wn.2d 342, 

.348-49, 5 P.od 1240 (2000)..Mr. Allred challenges the information, claims he could 

have committed the ciimes due to a medical condition that trial counsel was ineffective 

in failing to investigate and present/and urges that he was entitled to be charged by

not
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No. 100800-7 Page 2

gland jury indictment and that he did not receive a preliminary hearing. These 

exempt giounds foi relief. Mr. Allred also urges he lias newly discovered evidence-. See 

RCW 10.73.100(1). Bui the'“new” evidence he cites consists ,of the affidavit of 

piobable cause, the information,„and the summons. The record of his own case cannot

constitute “newly discovered evidence,” since such “evidence” has always been 

available to him.

are not

Mr. Allied further argues that his petitions are exempt from the time limit 

because he is “actually innocent.” But to support this claim, he must show he has newly

piesented evidence of such nature that, had it been presented at trial, it is more likely 

than not that no leasonable juror would have found him guilty beyond a reasonable 

doubt. In re Pers. Restraint of Weber, 175 Wn.2d 247, 258-59, 284 P.3d 734 (2012). 

Mi. Allred asserts that.he has multiple sclerosis that would have prevented him from 

engaging in the sex acts he was accused of, and that experts could have so testified at 

trial. But though Mr. Allred asserts that he informed law enforcement of this situation 

and that it failed to investigate (as did defense counsel), he provides no actual expert

medical evidence supporting his claim. He thus provides no newly presented evidence 

establishing his actual innocence.

Mi. Allred has also filed a motion for summary judgment, urging that the State’s 

failuie to answer his motion for discretionary review constitutes acquiescence in his 

assertions. But summary judgment proceedings do not apply to motions for 

discietionary leview, and failure to answer does not constitute acquiescence in any

was not required to-file an answer. RAP 17.4(e). Andevent because the State even
accepting Mi. Allied s assertions as true, his petitions still are not exempt from the time 

limit under RCW 10. ^7 ***1

100, and his claim of "actual innocence” is not predicated on 

newly presented evidence establishing his innocence. Mr. Allred bases much of his

/ j.

summary judgment motion on his argument that he had a right to be charged by grand

-fy*
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No. 100800-7
Page 3

jury indictment. He did not. State v. Ng, 104 Wn.2d 763, 

RCW 10.37.015(1).

The motion for discretionary review and the motion for

774-75, 713 P.2d 63 (1985);

summary judgment are/
denied.

'Ayfy\ „d j.
DEPUTY COMMISSIONER

May 31,2022

- f*/-
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FILED
SUPREME COURT 

STATE OF WASHINGTON 
8/10/2022

BY ERIN L. LENNON 
CLERK

THE SUPREME COURT OF WASHINGTON
In re the Personal Restraint Petition of )' No. 100800-7

)
)CHRISTOPHER ALLAN ALLRED. ORDER
)
) Court of Appeals 

No. 56489-1-II 
) (consolidated with No. 56622-2-II)

Petitioner.
)

)

A Special Department of the Court, composed of Chief Justice Gonzalez and Justices

Johnson, Stephens, Gordon McCloud and Yu, considered this matter at its August 9, 2022, 

Motion Calendar and unanimously agreed that the following order be entered.

IT IS ORDERED:

That the Petitioner’s motion to modify the Deputy Commissioner’s ruling is denied.

DATED at Olympia, Washington, thislOth day of August, 2022.

For the Court

chtIf JUSTIO^ 17

Mn\J\
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THE SUPREME COURT
STATE OF WASHINGTONERIN L. LENNON

SUPREME COURT CLERK TEMPLE OF JUSTICE
. P.O. BOX 40929 

OLYMPIA, WA 98504-0929

UV»ngf.
SARAH R. PENDLETON

DEPUTY CLERK/
CHIEF STAFF ATTORNEY

(360) 357-2077
e-mail: supreme@courts.wa.gov 

www.courts.wa.gov& £2*WASVtfi

August 22,2022

LETTER SENT BY E-MAIL ONLY

Chiistopher Allan Allred 
#392466
Coyote Ridge Corrections Center 
P.O.Box 769 
Connell, WA 99326

Aaron Bartlett
Clark County Prosecuting Attorney 
1013 Franklin Street 
Vancouver, WA 98660-3039

Re: Supreme Court No. 100800-7 - Personal Restraint Petition of Christopher Allan Allred 
Court of Appeals No. 56489-1 -II (consolidated with No. 56622-2-H)

Counsel and Petitioner:

On August 22, 2022, this Court received the Petitioner’s “Motion for Reconsideration” 
The motion seeks reconsideration of this Court’s August 10, 2022, order denying modification of 
the Deputy Commissioner’s ruling denying review.1

The Rules of Appellate Procedure (RAP) do not allow a motion for reconsideration in 
this situation. Specifically, RAP 12.4 states that “A party may not file a motion for 
reconsideration of an order refusing to modify a ruling by the commissioner or clerk.”

Accordingly, although the motion has been placed in the closed file, this Court can take 
no further action on it.

Sincerely,

Signed by docket clerk for: 
Erin L. Lennon 
Supreme Court Clerkr atnemuooG pniliT-3

i
TNL:b\v

j the Crnirt that;unanimously denied the motion to modify
6f the mne_Justiees of this Court, a majority of the Court.

was comprised of five

mailto:supreme@courts.wa.gov
http://www.courts.wa.gov
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THE SUPREME COURT
STATE OF WASHINGTONERIN L. LENNON

SUPREME COURT CLERK TEMPLE OF JUSTICE
• P.O. BOX 40929 

OLYMPIA. WA 98504-0929

(360) 357-2077
e-mail: supreme@courts.wa.gov 

www.courts.wa.gov

SARAH R. PENDLETON
.‘DEPUTY CLERK/

CHIEF STAFF ATTORNEY irym&

August 24, 2022

LETTER SENT BY E-MAIL ONLY

Christopher Allan Allred 
#392466
Coyote Ridge Corrections Center 
P.O. Box 769 
Connell, WA 99326

Aaron Bartlett
Clark County Prosecuting Attorney
1013 Franklin Street •
Vancouver,WA 98660-3039

Supreme Court No. 100800-7 - Personal Restraint Petition of Christopher Allan Allred 
Court of Appeals No. 56489-MI (consolidated with No. 56622-2-II)

Counsel and Petitioner:

On August 24, 2022, this Court received the Petitioner’s “Notice of Appeal",'indicating 
that the Petitioner wishes to seek review by the United States Supreme Court.

The Petitioner is advised that this office has no information about how to seek review of 
this matter in the federal courts. Any request for review by the federal courts must be sent to the 
federal courts. This office does not forward filings to the federal courts. Therefore, no action 
will be taken on these documents.

' If the Petitioner seeks review of this case in the federal courts, they do not need to send 
copies of federal court filings in this court. Any such filings will be placed in the closed file with 
no action taken.

Re:

Sincerely,

Signed, by docket clerk for. 
Erin L. Lennon 

■ Supreme Court ClerkslnsmsjooO griilR-3
•.smsH 

:JinUl
TNL:bw

mailto:supreme@courts.wa.gov
http://www.courts.wa.gov
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FILED
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t

SCOTT G. WEBER. CLfRK 
CLARK COUNTX2

0;-
3

4

5

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF CLARK

6

STATE OF WASHINGTON, 
Plaintiff,

7

INFORMATION
8 v.

CHRISTOPHER ALLAN ALLRED 
' Defendant.

No. 15-1-01436-6 
(CCSO 15-3091)

9

10

COMES NOW the Prosecuting Attorney for Clark County, Washington, and does by this inform 
the Court ihai the above-named defendant is guilty of the crime(s) committed as follows, to wit:

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

INFORMATION -1

!

i !-T'-H
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1

2

3
i

4

5

6

7 \
8

S

10

11

12

13

Further the State of Washington notifies the Defendant that it is seeking a senten™ above the 
tandard sentencing range based upon the following aggravating circumstance(s):

ANTH
ProsecutingWtomey in and for 
Ciad< County NWashington

14

15

16

17

18

19

\20

FAGOUK21

22 Date: September 18, 2015
BY:23

uka Vitaso'^c,
Prosebi

^SBA #39850
ang Attorney24

DEFENDANT: CHRISTOPHER ALLAN ALLRED
l DOB: 08/09/1975

25

RACE: W SEX: M26
POL: ALLRECA252NZ WA SID:
HGT: 601 W6T: 19527 EYES: BRO {HAIR: BRO
WA DOC: FBI:28
LAST KNOWN ADDRESSfESt:
HOME - 5517 HE 44TH ST, VANCOUVER WA 9866129

INFORMATION - 2

Tz - i
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1
And furthei

2 'W 10.99.020 aha withiruneirngoi
3

further, the State of Washlnntm
4

5

6 n).
7 JPR *7rv

, RC’ :y4A.505{2)(a)(iij) and RCW 9.94A.570)8

9 iWj

on or
11

12

13 And further. Jqgi
BSHS HISa14
meaning or RCW 9.41.040. [DV]

15
Further, the State of Washingtn

(RCW 9.94A.030(32) RCW 9^94/ 30(30, ROW8.94A.505(2)(a)(ii!)~aridRCW9y94A57b).

AWTHpOTFAGOLIK 
ProsecutingNA^orney in and for 
Clap County)yWashington

20

21

22 Date: Sep iember 18, 2015
BY:23

uka Vrtasovtc, pdSBA #39850
ing Attorney24

DEFEMimw: CHRISTOPHFB fli I A ft! At ■ Pirn---- -
RACE: Wj { SEX: M I DOe:
POL: ALLRECA25?M7 WA

25

2S

SID:
HGT: 601 WGT: 19527

EYES: BRO HAIR: BROWA D0C:j -------------
LAST KHQVm ADDRESSfESV 
HOME- ‘

FBI:28

5517 NE 44TH ST. VAMCOUVFP WA 986612S

!

IMFOR?MTJO^J-2
Artmir 0. Curtis Children’s Justice Center 

P.O.Box 61992 
Vancouver Washington 98566 

(360) 397-60Q2
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i
i
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Washington State Court of Appeals 

Division Two

909 A Street, Suite 200, Tacoma, Washington 98402 
Derek Byrne, Clerk/Administrator (253)593-2970 (253) 593-2806 (Fax)

General Orders, Calendar Dates, and General Information at http://www.courts.wa.gov/courts OFFICE HOURS: 9-12,1-4

February 18,2022

Aaron Bartlett 
Attorney at Law 
1013 Franklin St 
Vancouver, WA 98660-3039 
aaron.bartlett@clark.wa.gov

Christopher Allan Allred 
#392466 .

\ \ r Coyote Ridge Corrections Center 
i PO Box 769 
! Connell, WA 99326 .

CASE #: 56489-1-II
Personal Restraint Petition of Christopher Allan Allred

Dear Christopher Allred:

We have received your personal restraint petition, assigned it the above-referenced 
case number, and waived the $250 filing fee in light of your financial affidavit. After 
reviewing your petition, we have initially determined that a response is unnecessary and 
have forwarded your petition to the Chief Judge for further instructions or for a decision 
either of which will issue in due course. RAP 16.11(b). The Chief Judge will consider 
any decisions on motions for appointment of counsel and motions for production of the
record at public expense during this initial consideration of vour petition. RAP
16.11(a). We will not respond to written questions about your petition’s status.

Very truly yours,

Derek M. Byrne 
Court Clerk

DMB:BH
cc:

~Kl -

http://www.courts.wa.gov/courts
mailto:aaron.bartlett@clark.wa.gov
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Washington State Court of Appeals 

Division Two
s'. cocurTX

a trk w
$

909 A Street, Suite 200, Tacoma, Washington 98402 
Derek Byrne, Clerk/Administrator (253) 593-2970 (253) 593-2806 (Fax)

General Orders, Calendar Dates, and General Information at http://www.courts.wa,gov/courts OFFICE HOURS: 9-12,1-4.

February 22, 2022

Aaron Bartlett 
Attorney at Law 
1013 Franklin St 
Vancouver, WA 98660-3039 
aaron.bartlett@clark.wa.gov

Clmstopher Allan Allred 
#392466
Coyote Ridge Corrections Center 
PO Box 769 
Connell, WA 99326 '

Prosecuting Attorney Clark County
Clark County Prosecuting Attorney -
PO Box 5000
1013 Franklin Street
Vancouver, WA 98666-5000
cntypa.generaldelivery@clark.wa.gov

CASE#: 56622-2-II
Personal Restraint Petition of Christopher Allan Allred

Dear Petitioner:

We have received your personal restraint petition, assigned it the above-referenced 
case number, and waived the $250 filing fee in light of your financial affidavit. After 
reviewing your petition, we have initially determined that a response is unnecessary and 
have forwarded your petition to the Chief Judge for further instructions or for a decision, 
either of which will issue in due course. RAP 16.11(b). The Chief Judge will consider 
Any decisions on motions for appointment of counsel and motions for production of the
record at public expense during this initial consideration of your petition, RAP
16.11(a). We will not respond to written questions about your petition’s status.

Very tally yours,

Derek M. Byrne 
Court Clerf:.-..Sfc-HS'uo oocmmim

DMB:BH
cc:

http://www.courts.wa,gov/courts
mailto:aaron.bartlett@clark.wa.gov
mailto:cntypa.generaldelivery@clark.wa.gov
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Washington State Court of Appeals 

Division Two
s

909 A Street, Suite 200, Tacoma, Washington 98402 
Derek Byrne, Clerk/Administrator (253)593-2970 (253) 593-2806 (Fax)

General Orders, Calendar Dates, and General Information at http://www.couns.wa.gov/courts OFFICE HOURS: 9-12,1-4.

February 28, 2022

Aaron Bartlett
Attorney at Law
1013 Franklin St )
Vancouver, WA 98660-3039
aaron.bartlett@clark.wa.gov

Christopher Allan Allred 
#392466
Coyote Ridge Corrections Center 
PO Box 769 
Connell, WA 99326

Prosecuting Attorney Clark County 
Clark County Prosecuting Attorney 
PO Box 5000 
1013 Franklin'Street 
Vancouver, WA 98666-5000 

• cntypa.generaldelivery@clark.wa.gov

CASE #: 56489-1-II Consolidated w/56622-2-II. 
Personal Restraint Petition of Christopher Allan Allred

Counsel:

On the above date, this court entered the following notation ruling:

A RULING BY COMMISSIONER SCHMIDT:
Petitioner has moved to consolidate petition No. 56622-2-II to his other current petition, 

No. 5 6489-1 -II. He asserts that all of the filings in both petitions were intended to be- in a 
single petition. The motion to consolidate is granted and No. 56622-2-II is consolidated to 
No. 56489-1-II. All future correspondence should refer to case No. 56489-1-H.

Very truly yours, .
-.. 1< - •M M" >

il/isuje:
Derek M. Byrne 
Court Clerk cd )'y.:'OV,:dSU$%> ;

-J

-

http://www.couns.wa.gov/courts
mailto:aaron.bartlett@clark.wa.gov
mailto:cntypa.generaldelivery@clark.wa.gov
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Temus, Rob
^*-1----------- 1 i .

From: 
Sent: • Chris Allred <chrisalireddesign@gmail.com> 

Thursday, March 19, 2015 8:26 PM 
Terrius, Rob 
Chris Allred
Chris Allred - Case S15-3091

To:
Ca
Subject:

- More Information

Rob,

I decided to share 
Some of those symptoms

® 'Pain 
® Tremors
° issues with fine motor skills 
6 Speech
° Balance and coordination 
® No sex drive 
* Erectile Dysfunction

of my own medical histo: 
{but not limited to):

some
ry with you. I suffer from MS like

symptoms on a daily basis.are

I do not, nor have not, taken ;

(There Is a link to my website under my sis 
the beginning of this year.)

embarrassing to tell people that

:oms....ever.
nature,

It is
men in his 30's can't get it up and has

no sex drive (been the case for 
c3rS ag0'- NobodV knows that I have thos* i<su«< 

ps my case then j would rather be laughed at then irTprison.

may have made different false 
was a norma! functioning

except for my wife end doctors. However, If It hel

I strongly believe that if my accuser knew more

-•(also have to believe that my
about my symptoms, that she 

. accuser assumed that I
man.

sve seen for my issues. I haven't seen
d doctor for a white, but will later this

• f 2oos -Dr-
9 July 2009-Dr. Kim (OHSU)
e June 2012 - Dr.a Ei,,son<lheOregon Clinic-Neurology)

1 y 012 Dr. Ellison {i he Oregon Clinic - Neurolo^vl 
“ August 2012 - Dr. Ellison (The Oregon Clinic - Neu^oly)
^ 2°12 - Dr'“n (PeaceHealth - Neurotg^ 

* October 2013 - Dr. Dysktra (PeaceHealth) '
ctober 2013 - Dr. Jacobsen (PeaceHealth

- Neurology)

sssrtr1 ~ *»«*«’ -m »»«»,o know that my emails

mailto:chrisalireddesign@gmail.com
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CASENUMBER

15003091INCIDENT REPORT CLARK COUNTY SHERIFF'S OFFICE ooooo:-
|DLNUMBER 'DUST ISSN

vva m
FBI ID STATE ID LOCAL ID1 ID2kmmmm

COMMENT

ENTRY NO INVOLVEMENT NAME: LAST. RRST, MIDDLE

CULLEY. STEPHEN ANDREW6 MENTIONED
HOME ADDRESS MAILING ADDRESS
2025 NE GOODWIN RD CAMAS WA
EMPLOYER EMPLOYER ADDRESS OCCUPATION

HOMEPHONE CELL PHONE

(360) 624*7606
OTHER PHONE EMPLOYER PHONE

DOB AGE SEX RACE JUV ETH I HEIGHT WEIGHT HAIR

N >601 230 BRO
EYES

HAZ
POB RESIDENCY CITIZEN GANG IDENTIFICATION

11/14/1981 33 M W F
DLNUMBER DLST [SSN

WA
FBI ID STATE ID .LOCAL 101 ID2

3
COMMENT

ENTRYNO INVOLVEMENT

MENTIONED
. [NAME LAST. FIRST. MIDDLE

I CULLEY. JOSEPH7
HOME ADDRESS

15012 NE 50TH ST VANCOUVER WA 98682
MAILING ADDRESS

EMPLOYER EMPLOYER ADDRESS OCCUPATION

HOME PHONE CELLPHONE

(360) 619-2331
OTHER PHONE EMPLOYER PHONE

I AGE SEX RACE JUV ETH HEIGHT WEIGHT HAJR EYES POB RESIDENCY CITIZEN GANG IDENTIFICATION
01/13/1997 118 M W N F
DL NUMBER DLST SSN FBI ID STATE ID LOCAL ID1 ID2

COMMENT

PROPERTY
ENTRY NO INVOLVEMENT

EVIDENCE
TYPE
DOCUMENT

MAKE MODEL
1

SERIAL NUMBER

UNKNOWN
QUANTITY COLOR COLOR OAN REF NO

7229-1
EVIDENCE

Y
DESCRIPTION

(207229-1110 PAGES CONTAINING EMAILS AND/OR ATTACHMENTS
CUSTODY STATUS

CUSTODY
VALUE RECOVERED

$0,00
DATE RECOVERED JURISDICTION RECOVERED RECOVERED LOCATi6T7 RECOVERED BY NAME

COMMENT

NARRATIVE
SUMMARY

On March 16, 2015 at 1310 hours I arrived at the Lacamas Conference Center located at 2025 NE Goodwin Rd 
to take a report of an alleged rape. The victim was reported to be 19 year old

claims due to a lack of evidence and Christopher's denial of the incidents. This is a informational report only. 

INVOLVED/MENTIONED 

Lacamas City Police Sergeant Skeens

: Victim

and the

Allred, Christopher M: Suspect 

. Allred, Kari Lynn: Involved or Mentioned 

Davis, Jessica Ruth: Involved or Mentioned 

Culley, Kalani Kristine: Involved or Mentioned 

ulley, Stephen Andrew: Involved or Mentioned 

Culley, Joseph: Involved or Mentioned

n

RMS-739-SSRS v1.4 PRINTED: 3/7/2019 6:50:44 AM BY; 4003 FCR OFFICIAL USE ONLY PAGE 3 of 1<i TOTAL PAGES



;

(

/

!
1

*\

:

\1

)



CASE NUMBER

15003091INCIDENT REPORT CLARK COUNTY SHERIFF'S OFFICE 0GGG1C

SHERIFFS OFFICE
W&m

CLARK COUNTY SUPPLEMENT INCIDENT REPORT
CASE NUMBER

15003091
SUPPLEMENT NUMBER

2
CASE TYPE

INCIDENT fSUPPlFMFNT)
CAD EVENT NUMB ER707W13THST 

' VANCOUVER, WA 98666 
(360)397-2211

RS’ORTING OFFICER

1465-
REPORTOATE

07/09/2015

INCIDENT
LOCATION

DATE iTlME

15:1107/09/2015PREMISE NAME

PRECINCT BEAT SQUAD JURISDICTION

ccso
STATUS
WORK FLOW STATUS APPROVAL

1271 - KIPP. BARB APPROVAL DATE
07/0S/2D15APPROVED

NARRATIVE
On 05/26/2015 I was assigned to follow up on an investigation done by patrol Officers which was documented

On 06/16/2015 at abont 0900 hours.______ was forensically interviewed by Kim Christly in room number
and 1 watched the entire interview from behind a one way window. The interview was recorded with the 

video equipment inside the CJC interview room, however, the equipment faded and no actual recording
one

was

s.

\

i

■'0 ~

FOR OFFICIAL USE ONLY PAGE 10 Gl 1ATOTN. PW3SS
3,7,^'S £51444 A.V. 5Y: 4*05R MS-739-SSRS vi.4
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IBiBfe-
mental!Healttijspecialistand.^heam

' aSKES^
fi^l^^^^^gSral^satBaSvi tHMlltj Eerna 112^"

■ t»s?

«Bii»sSBi«aw

m^mmvmmrnas

/USMSiat^--

ai5SS^«»is***«w««
jiBSiS^s®

SB: Did you, urn, ask, uh.jgmj about any of the 
what’s outlined in the reports? •

mai^ntoanyhgd^ajgj^

- anything more specific than

RT: • No.,f fh/'f /' the °nly other,hin9 'hat popped in my mind - I don't remember
'"'ass7,i1'- 1 ®inl" « on. poim, and ide in ,b. rep,”
ahout^^g told her she should wear shorter shorts when she

, I just remembered that. And that is in the

> •

report. Urn, but beyond that, I
. Urn

State Christopher Allred 
2015-1-01436-6
20

PDR000469

-f-
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DIRECT -EXAMINAT ION / ALLRED A".'-"

Was anybody cross examining you like I'm doing now?Q: . Okay.
l

A:- No.2

They were just asking you questions?3 Q: No.

4 A: Yes.
5

It was a safe place?Q:
6

A: Yes .
7

You didn't tell them that.Q:8

(no audible response)9 A:

10

isSMa®*®-

mm

J^ecfciyeSHeBHfficKzSff '* - -

Q: 7

11

12
i

13
1

14

15 -Q

16
■i

17
Ml •■

IS ... . ... ..... . • .... ,r .. ,
Qf^- Different .than what you >toldi'DeputyrMJgiB§3f

sfSfll»!»■’
iSif®ll§iSSrigBia^^

19\
20

21

22 ipiitttif \
23

24

25 224

Jo L. Jackson, Tnmscriptionist 
P.O.Box 914 

WaterviHe, WA 98858 
509-745-9507/509-630-1705
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ftDI^CX,JXAMINAXION/.ALLRED, • • A

\. i
i

2

£>..:„; a >AI s h; '-t; -t-'h a i:';; hr ud ■

3
■JSS

4

5

6

7

Q: Through all of those safe meetings you never said, when you8

9 were there to talk about
10 said that

r

li
correct?

12
A: Yes .13

MR.. BOGAR: Your Honor, if I may have a moment?14

15 THE COURT: Thank you.
16

Q Handing you three more pages.
17

Okay .A
18

Q What pages are-, those, please?19

A 15 through 17.20

21 Q Okay. Can you please read them?
22

{no audible response)A:
23

Q: Are you done? '
24

25
225

Jo L. Jackson. Transcriptionist 
P. O. Box 914 

Watemlle, WA 98858 
50^745-9507/509-630-1705/
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DIRECT EXAMINATION/ALLRED, A.

gpSftiSIr
#1

wmmmsm.,...,
2

3

4

5
i^iilMxSsSiPS3t?»i®Sl

«*^fe;aas*ffi«ffl|S#Soa^s®S§pW®»uatema?aQsmwg*iansaauiiP?

14 3..:v :vMKo- mas«:itteS;m§n •^ho,;was£gMs^gaalOwof..-fehesbaa ^fctitngs^-^n

SpSBlSiESSij 

16 ,ii;^SIJ^KSRS^agp|3

1 l?iHyisleEjeattai3ifl«;19 .£?>•“’" ..........v....... -

20

■f

6
'■>U

/8

9 vQ.-:

11
•Qii#

12

13 J

15
vi-

17

18

21 i

22

l®i^No%^'
23

24>:
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DIRECT EXAMINATION/ALLRED, A.

' To tell your mother, who loved you, 

(no audible response)

Q: that you were okay?l

A:2

3 Right?Q:

4 A.:' Yes . .
5

6

7

. 8 :

IBlSiS®9

10

11

12

13

fiisHss14

^m^m§mssrnmmma
IfiSiSS

15 I

16

17
\

18

19

20

21

22

23

m !?i
24

!25
232
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.DIRECT EXAMINATION/ALLRED, A.\

(no au'dible response)

ImmB&Sl, . ■
mrnsisMim.-, ■

A:
1

Q:2
l

3

4

5

6

mmsgiSS^e MSftSi§l®I8SS^ffI«!SS6rimksR
7

8

9

10 No further questions.MR. BOGAR:
11

Mr.. McCarty, re-direct?THE COURT:
12

MR. McCARTY:. Your Honor, I do have a brief matter for
13

the Court.14

15 THE COURT: Okay.

16 It should only take a couple 'minutes.MR. McCARTY:
17

I'll have you leave your notepads on yourTHE COURT:
18

chair and have you step back to the jury room. We'll have
19

you back out shortly.-20

21 (JURY DEPARTS)

22 Your Honor, when'we were discussing mo-MR. McCARTY:
23

• tions in limine, we mentioned some of these that we would
24

r 125 233
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RE-DIRECT EXAMINATION/ALLRED, A.

I

A:2

3 Q: :
4 A: •
5

Did it happen daily, weekly, monthly?Q
6

A It would vary. Usually it was about once a week.7

O8

9 A

10
Q

ii
A

12

Q13

A14

15

\ 16
Q:

17

18
A:19

Q:20

21

22
A:

23
Q:

24

25
241V.
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Yeah.A:l
It's not like the interview room over at the major crimesQ:2

unit?.3

4 NO.A:
5 No? All right.Have you seen that one?Q:
6

it's not .like that.No,A:7
That's just a table, chairs -Q:8

it's not like that.9 No,A:

!0 Right, nothing like that.Q:
11

A: Correct.
12

And you want to talk to the kids and hear the truth fromQ:13
them?14

15 Correct.

lifgissiiii

aptS?

A:

16

17
i

18

19

20

. 215

221

23

24
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CROSS EXAMINATION/HERNANDEZ

iiifflXgisask
1

2

3

@aia*iipi%®fae6fsil4

5
£;brr iV-v

6 ©SpISSlfei1^
7

aitiiYglii8

9

10
i

11 en

S®f!lS§|#m>®^

SeS»!».,.

e:&:E£fe£woai.

12

13

A:14

Itiisliffii»ii©s§»^^
i®gssfs».

15

16

17 ....ISSISnSepS^' vs

18
Those'are the only two red flags?

there's a number of things that you're looking

Q:19

No, I mean,A:20

You're trying to hear everything thatfor in an interview.21

22 they have to say and,- and figure out if there's leads to go 

or if something's not making sense, if,
23 if some-off of or,
24

25 380

Jo L. Jackson, Transcripdonist 
P. O. Box 914 

Waterville, WA 98858 
£89-745-9507/509-610.1705

^ -



f.

y

*

)

\\

/

\

t\

J

K

r



.1

y

A: Okay.l

Q: — you did on the' stand. You know him?
3 A: I know him. I worked with him in CJC.
4 Q: Okay.■■ And his initial report detailed- serious allegations?5

A: Yes.
6

' 7 Q: And those allegations came to you to investigate- further?
A: Yes .8

9

10

11
mwM&m""......... '"‘yvr:v

14

r»}.«2

12

15

18

l9AmB8BB3ggB?

” HMMiiWHaaMlH
23

24

25
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RE-CROSS EXAMINATION/HERNANDEZ

f£tee;/^v,es..
'"‘."»’-V.V.i'VS»3i: 'O.

ijwwsii# 

mmmssmk:,;

1

- 'V;/2

3 ^ygjjSilenS.sl-t-^^n q&t&

4

5

6

7

• 8

9

iSiKim:ssmsfS^

No further questions.

10

ll
No,, .you f:12

13

14

15 MR. BOGAR:
16 MR. McCARTY: Nothing further. Thank you.
17

THE COURT: Okay. You may step down. Thank you.
18

Mr. McCarty, next witness'?19

MR. McCARTY: If I can have just a brief moment, Your20

21 Honor?

22
Your Honor, the State rests its case.

23
THE COURT: Okay. Thank you. '

24

25
384
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CLOSING ARGUMENT/DEFENDANT

During my opening, I wrote it down, Chris Allred
l

Said he wants his kids to do well andhas high standards.2
/

wmam I'm not sayingnot meeting those standards.3 was

4 I'm not saying that, that homeschool-he's a great parent.
\ 5

ing and sheltering your kids is what should be done.
6

The issue is not whether or not she \That's not the issue.
7

should've been mad at her dad. 

'e^I^hos^t^haj-^e'KeiwMtajn

8

Jill s^heg^mbiii>h^aW?m9

10 a-t-iSshe&was

11

12

13
.•V.«7ir.'-^v.::.v .... •=75agsgUiiMli .v.r^s- &S;■£)imfim14 tR|

15

16 . m
17

> 18 mMjmnMmmmmmammMrnMlm:«!
19

-jiivcasri^1^* VC.?*!*'i»ra mssmm mm\ 20 ^«Birtij5jas!ijfts«aBaw-t£»i

21

>422 5E£5Ssa4BBBnriM SB®*®*
»i<»P Z-uIn;s&SSSB a7“ tf«W

23 *9E
/*"24

\
25 474
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. CLOSING ARGUMENT/DEFENDANT

iRliiiisiss^

had the recording of when she conducted the first 

It was uncomfortable for her when every time

Imagine if I 

Memory does not get

1

2

<^emm 13

4 wish I
5

interview.
6

I'd walk back and I'd pick up a new question.
7

had two folders with direct quotes.8

That's the evidence.better with.time.9

Ik here's the thing, she10 Now, f

(11 testified against' her husband. She told you what she 

thought she saw, but what she thought she 

what's called imperfect information.

12
saw comes with

13
She hasn't been there

14

She wasn't here when sheISinterviews.for any ofj|15

m with Mr. Tepley and shejggg16 testified, she wasn't inf§ @gg

17 fes'c-gj&sisg
She doesn't know how; ..„..rJSflfwasn't there with the CJC.

18
If she'd saw what shestory has changed every single time, 

thought she saw, she would have called the police.
19

She
20

But the thing is when youtestified against her husband.21

22 get imperfect information, sometimes memories change a

It fills in some blanks, but if that information
23

• touch.
24

25 482
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CLOSING ARGUMENT/DEFENDANT\

because this room is where who are as a people matterswel

most. He did not meet his burden.2 He tried to rehabili-
3 tate her, but they were her own words and she was comforta-
4

ble when she said' them. Hopefully she'll grow up, hopeful­

ly she'll stop this, but right now the question is has the
5

6

government proven'its case, 

ble doubt?

beyond a reasona-7

And they have not. close.3 ,iNot -even
;

with9

(Her

fSB .
'•

count is judged individually. Each allegation is judged 

individually. When you go back in that jury room,

It's not easy, it shouldn't be; embrace .’the chal-

10
t

11
rasa

S Remember, eachai-;-'ori"7a •OU:
jv.’-12

13

14 do your
15 duty.
16 lenge. Do your duty. Christopher Allred is not guilty.
17

Thank you very much.
18

THE COURT: Thank you.19

At this time I'm going to ask that you pay close 

McCarty has a chance to give the State's re-

20

21 attention, Mr.
22

buttal. Mr. McCarty?
23

MR. McCARTY: Thank you, Your Honor..
24

25
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ItciOS INGARGUMENT / DEFENDANT

mmmaMw
IggHgiglgMvs? Hernandez sayslmej^Xfid^,J^t;age£4ij3Stter

to not say things during these interviews.son
l

2

3

Deputy Ternus,So she ends up out at the church.

that was, that was a challenge.

4

5 I wanthe and I, you know.
6

you to look up there, "The impartial administration of jus

A Deputy Sheriff can't 

Excuse me? 'Impartial, 

instructed that you can take into ac-

7

is the foundation of liberty."tice8

say he's there to find the truth. .9

10 Impartial. •You were
n That man wearshow somebody answered the questions.count
12

to serve and protect anda badge and a gun and he's sworn 

he couldn't say that he was
13

there to just find the truth.
14

sj^ggi§a§iiii@i^^

jsaeg8pBliggta»eBaQij^i8gBi^BS^5BteasigiteMgafe

j^fisllSSSlKefe
,.downIKgI§SHSllP@^

\

15

16

17 r

18

19
malcPsensel&

20 ,2£»

21

22

23

24

47725
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. egglpGAUGMENT / DEFENDANT

is asking you to make these conclusions when Christopher

^SS8IIlSlSillSi^lBsisfl£Ms£^^

____________ ___

^ha5resmul^ple ,̂^6^g®S8SSi?^*B8i«aS«AgTCraiE.o®!lSsw®l

1

Allred went home.2

m3

SB4
££££

5

6

SS*!*^
7

■ ||g®gig:itt<5;E»2003“s®SdB^^

iSealafgiafyi^igi^^

§j|||leglS■' That's a motivated witness, ladies and gentlemen. 

There are concerns with how that was done.

8

9

•;10 :^iiSfeta an^your
11

12

13

And he wouldn't14i

15 answer whether or not he was there to find the truth.
16

diSSllBIIStp^^

17

18

19

20

21

22

23

24

25
481
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CLOSING ARGUMENT/DEFENDANT. i

ages that the government has to prove. That's reasonable1
doubt -•2

3 But, folks, at the end of the day it doesn't mat-
4 ter what I say, it doesn't matter what Mr. McCarty says, it
5

doesn't. We don't convict people based on-an allegation if
6

the allegation doesn't make sense.7

8

/^aiis'^inbbddyS^ked/l^hbbpdy^aske^Jthe^rightg^eshidnstSdnd?1'

clear conclusion from what you heard, not because I twisted

9

10 S5

iiPSSif
11

That is a very
12

13

her words, but because I showed her her words that she had14

15 said before. Thank God we have recorders. Thank God we
. 16

have transcriptionists. She agreed that what I showed her
17

was what she had said,, and the. conclusion • from that is that
18

every story is different.19

Folks, the government has to prove its case be­

yond a reasonable doubt. -Mr. McCarty asked you to hold him

20
\

21

22
to that burden. It's not a burden, it's a duty, 

an honor. . As distasteful as this

This is
23

case is, it is an honor24

25
• 490
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. REBUTTAL CLOSING ARGUMENT/PLAINTIFF

about it, she can get better at it and better at it, shel

gets better at talking about it and she can talk about it2

3 That's what she meant by delayed disclosure.more.

4
Counsel'pointed out that! 55§| had made a

5
statement to Deputy Ternus of how she thought about Chris­

topher Allred in and that probably makes per­

fect sense because for 3k> years he'd been treating her in a 

so of course she thought about him in a

6

7

8

g®9 pjp

10
It makes complete sense.

11

12

1WMsma
13.

there was not testimony about the Defendant covering her

But the only difference is14 " iwir

15

16 §88mouth as she tried to scream'. did not testify to
17

that, but she did testify very clearly to being held down, 

to him holding her down, not letting her up when hejUUI
18

19

qssdllllli • her / and that is in the|20

21 Counsel emphasized here, he said that feSHISii Allred

22
was not groomed because the Defendant was just so mean. So

23
he's being mean to her andmean, he's not- grooming her,

;24

25
493
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Nevertheless, the Court has a range of 210 months
1

to 280 months, or with the aggravators up to life. Where2

§isssaii«ia^^the Court lands,3

4

5 gg§§|igi s^He;tede's%hayef
6

as .•
7

8
*T?

9 /

|^g|giiSiiBWggSg{^gSpiai;^aiaotfsia^:,i10 be­

ll
lieve she wants to speak to the Court, as well. So if he

12
- he understands, we've talked at length about thenever

13

he understands that as long as he maintains his innoISRB,14

with these convictions he's unlikely ever to get out,15 cence

16 so that's the situation that he's in and he's going to be
17 1B1111MBBB11BIin prison potentially for up to life with
18

that is certainly going tomultiple sclerosis, so
19

So we ask the Court to takebe a challenging situation.20

21 that into account.

22 And, normally, you know, these cases we all know,
23

I think I can with a great deal of confidence that every
24

25 509
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Case 3;19-.cv-06112-RBL-DWC Document 10 Filed 01/24/20 Page 8 of 11

/
1 Rios’s claims, that his convictions are unlawful because he was not charged 

by grand jury indictment, fail to state a federal constitutional ground for 
relief

Indictment by grand jury is not part of the due process guarantees of the Fourteenth 

Amendment that apply to state criminal defendants. Hurtado v. California, 110 U.S. 516. 534 

(1884): see also Rose v. Mitchell, 443 U.S. 545, 557 ri.7 (1979).

[I]n the sense of the constitution, “due process of law” was not meant or intended 
to include, ex vi termini, the institution and procedure of a grand jury in any case.
The conclusion is equally irresistible, that when the same phrase was employed 
in the fourteenth amendment to restrain the action of the states, .it was used in the 
same sense and with no greater extent; and that if in the adoption of that 
amendment it had been part of its purpose to perpetuate the institution of the 
grand jury in all the states, it would have embodied, as did the fifth amendment, 
express declarations to that effect. . ' '

2.

2

4

5

6

7

8

9

10

Hurtado, 110 U.S. at 534-35. "This rule has been applied to Washington’s state practice of 

prosecution by information.” Jeffries v. Blodgett, 5 F.3d 1180, 1188 (9th Cir. 1993) (citing 

Gaines v. Washington, 277 U.S. 81 (1928)). Accordingly, a state prisoner’s habeas claim alleging 

the denial of indictment by grand jury fails to state a federal constitutional ground for habeas 

relief and must be dismissed. Id. '

All four of Rios's § 2254 claims are premised on the lack of a grand jury indictment in 

his case. He argues that the State of Washington acted in “willful defiance” of the Constitution 

by failing to follow the Fifth Amendment’s requirement of indictment by a grand jury. Dkt. No. 

6, at 6-11 (Grounds One-Four). In claim three, Rios further alleges that the State’s “abrogation” 

of his grand jury entitlement resulted in a violation of his rights under the Thirteenth Amendment 

because he was not “duly convicted” for purposes of that Amendment. Dkt. No. 6, at 9. Rios’s 

arguments are without merit. Hurtado has been the law of the land for over a century. The fact 

the State of Washington proceeded by charging him in an information rather than by indictment 

fails to state a constitutional ground for federal habeas relief. The-Court may dismiss Rios’s 

petition with prejudice:

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

RESPONDENT’S ANSWER AND 
MEMORANDUM OF AUTHORITIES 
NO.19-6112 RBL-DWC

8 ATTORNEY GENERAL OF WASHINGTON 
Corrections Division 

PO Box 40! 16 
Olympia, WA 92504-0116 

(360)586-1445/
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Case 3:19-cv-06112-RBL-DWC Document 10 Filed 01/24/20 Page 9 of 11

1 This Court may deny relief on the merits, despite the fact Rios’s grand jury claims 

unexhausted, because the claims are clearly without merit. See Ayala v. Chappell, 829 F.3d 1081,
are

2

3 1096 (9th Cir. 2016) ( [Cjourts are empowered to, and in some cases should, reach.the merits of 

habeas petitions if they are .4 .. clearly not meritorious despite an asserted procedural bar.”) 

(alteration in original) (quoting Franklin v. Johnson, 290 F.3d 1223, 1232 (9th Cir. 2002))5

6 AEDPA explicitly authorizes district courts to deny relief on the merits of unexhausted claims.

7 See 28 U.S.C. § 2254(b)(2) (providing that a petition may b.e denied on the merits 

notwithstanding the failure to exhaust state remedies). “[A] federal8 court may deny an

unexhausted petition on the merits only when it is perfectly clear that the applicant does not raise9

10 even a colorable federal claim.” Cassett v. Stewart, 406 F.3d 614, 624 (9th Cir. 2005); see also 

Rose v. Lundy, 455 U.S. 509, 525 (1982) (Blackman, J„ concurring) ('‘Remitting a habeas 

petitioner to state court to exhaust a patently frivolous claim before the federal 

consider a serious, exhausted ground for relief hardly demonstrates respect for the state

11

12
court may

13
courts.”).

Even if Rios returns to state court to properly litigate a grand jury claim and succeeds in obtaining 

the merits (thereby exhausting state remedies), the claim would still not be cognizable 

habeas review based on Hurtado and its progeny. Therefore, Respondent respectfully requests

14

15 review on

16 on

17 that the Court dismiss Rios’s claim on this alternate basis.

18 HI

19 ///

20 ///

21 III

22 ■nt

23 III

24 HI

25 ///

26 HI

RESPONDENT’S ANSWER AND 
MEMORANDUM OF AUTHORITIES 
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Case 3:19-cv-05427-BHS-JRC Document 11 Filed 07/09/19 Page 8. of 12•

1 Washington is acting in willful defiance of federally established procedures or processes for the 

adjudication of crimes, its acts resulting in the willful deprivation of life, liberty, or property 

only be resolved through the petition of grievances to the authority providing such inalienable 

rights.”);- id. at 7 (explaining that “[fjhere are no remedies or alternate procedures as long as the 

State is acting in willful defiance [of] processes and statutes.”). But there is no general exception 

to the exhaustion rule based on the petitioner’s assessment of his claims’ relative merit. The 

Supreme Court has not recognized an exhaustion exception for so-called clear constitutional 

violations. Duckworth v. Serrano, 454 U.S. 1, 3-4 (1981) (per curiam). “[Ojbvious constitutional 

errors, no less than obscure transgressions, are subject to the requirements of § 2254(b).” Id. at 

4. Although Reinbold may believe his grand jury claims are meritorious and entitle him to relief 

(a position with which Respondent disagrees), he is nevertheless required to exhaust state 

remedies.

2\ can
n

4'

5

6

7

8

9

10

11

12

13 Reinbold’s claims, that his state custody is unlawful because he was not 
charged by grand jury indictment, fail to state a federal constitutional 
ground for relief and violate Teague principles ,

Indictment by grand jury is not part of the due process guarantees of the Fourteenth

Amendment that apply to state criminal defendants. Hurtado v. California, 110' U.S. 516, 534

(1884); see also Rose v. Mitchell, 443 U.S. 545, 557 n. 7 (1979).

[I] n the sense of the constitution, “due process of law” was not meant or intended 
to include, ex vi termini, the institution and procedure of a grand jury in any case.
The conclusion is equally irresistible, that when the same phrase was employed 
in the fourteenth amendment to restrain the action of the states, it was used in the 
same sense and with no greater extent; and that if in the adoption of that 
amendment it had been part of its purpose to perpetuate the institution of the 
grand jury in all the states, it would have embodied, as did the fifth amendment, 
express declarations to that effect.

Hurtado, 110 U.S. at 534. “[Tjhere is no federal constitutional impediment to dispensing entirely 

with the grand jury in state prosecutions.” Beck v., Washington, 369 U.S. '541, 545 (1962). 

Hurtado has been applied to the State of Washington’s practice of prosecution by information. 

Jeffries v. Blodgett, 5 F.3d 1180, 1188 (9th Cir. 1993) (citing Gaines v. Washington, 277 U.S.

2.

14

15

16

17

18

19

20

21

22

23.

24

25

26

RESPONDENT’S ANSWER AND 
MEMORANDUM OF AUTHORITIES 
NO. 3:19-cv-05427-BHS-JRC
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1 81 (1928)). Accordingly, a state prisoner’s habeas claim-alleging the denial of indictment by 

grand jury fails to state a federal constitutional ground for habeas relief and must be dismissed..2

3 Id.

4 All four of Reinbold s § 2254 claims are premised on the lack of a grand jury indictment 

in his case. He argues that the State of Washington acted in “willful defiance” of the Constitution 

by failing to follow the Fifth Amendment’s requirement of indictment by a grand jury. Dkt. No. 

7, at 5-10 (Grounds One-Four). In claim 3, Reinbold further alleges that the State’s “abrogation” 

of his grand jury entitlement resulted in a violation of his rights under the Thirteenth Amendment 

because he was not “duly convicted” for purposes of that amendment. Dkt. No. 7, at 8. 

Reinbold’s arguments are without merit. Hurtado has been the law of the land for over a century. 

The fact the State of Washington proceeded by charging him in an information rather than by 

indictment fails to state a constitutional ground for federal habeas relief. The Court may dismiss 

Reinbold’s petition with prejudice.

Moreover, granting Reinbold habeas relief would require that this Court announce and 

retroactively apply a new rule of constitutional procedure to a presumptively final and-lawful 

conviction. At the time Reinbold’s conviction became final in 2018, no reasonable jurist would 

have felt compelled by existing precedent to rule that the Fifth Amendment’s Grand Jury Clause 

applied to state criminal proceedings. Granting habeas relief based on Reinbold’s claims would 

violate the Teague non-retroactivity doctrine applicable in § 2254 cases. See Part VI, above. 

Whatever might be said of the grand jury process (as compared to charging by information), “it 

has none of the primacy and centrality of the rule adopted in Gideon or other rules which may 

be thought to be within the exception [for watershed rules of criminal procedure].” Baffle v. " 

Parks, 494 U.S. 484, 495 (1990). The second exception is reserved for new rules that critically 

enhance the accuracy of the fact-finding process. Graham v. Collins, 506 U.S. 461, 478 (1993). 

Reinbold’s proposed new rule would violate Teague.
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Washington's First Constitution, 1878 67

Sec. 8. No person shall be held to answer for a criminal offense 
without dne process of law; and no person, for the same offense shall 
be put twice in jeopardy of punishment, nor again be put upon trial 
for the same offense after having been once acquitted by a jury, nor 
shall be compelled, in any criminal cause, to be a witness against him­
self. All persons shall, before conviction, be bailable by sufficient 
sureties, except for murder in the first degree and treason, where the 
proof is evident or the presumption great; and the privilege of the 
writ of habeas corpus shall not be suspended unless when, in case of 
rebellion or invasion, the public safety may require. The right of 
trial by jury of twelve persons shall remain inviolate in all criminal 
causes. A jury in civil causes, in all Courts, may consist of less than 
twelve persons, as may be prescribed by law; and the concurrence of 
three-fourths of the whole number of the jury shall be sufficient for 
a verdict; provided that the right may be waived by the parties, in such
mannerjas-fnay"be provided by law._______ _

Hereafter a grand jury shall consist of seven~personS^aijy five 
of whom, concurring, may find an indictment; provided, the Legisla-. 
ture may change, regulate, abolish or re-establish the grand jury 
system.7

P
pJo

cX>* P! r

CvsiJI———jEC- 9. Every person in the State shall be cntitlfH 
remedy in the law, for all wrongs and injuries which he may receive 
in his person, character or property; justice shall be administered to 
all, freely and without purchase; completely and without denial; 
promptly and without delay; and all Courts shall be open to the public.

Sec. 10. The right of the people to be secure in their persons, 
papers, houses and effects, against unreasonable seizure and search 
shall not be violated; and no warrant shall issue except upon probable 
cause, supported by oath or affirmation in writing, describing, as nearly 
as may be, the place to be searched, and the person or thing to be 
seized.
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Sec. 11. There shall never be, in this State, involuntary servi­
tude, save as 8 punishment for crime, whereof the party shall have 
been duly convicted.

Sec. 32. No person shall be imprisoned for debt except in 
of fraud in contracting the same, or of an absconding debtor having 
means legally applicable to the payment of his debts or some parts 
thereof.

case

Sec. 18. In criminal prosecutions, the accused shall have the 
rightjo appear and defend in person and by counsel: to demand the

as a"regular7 TMb was a forerunner of practical abolition of the grand jury system 
thing which occurs In Art. I, Sec. 23, present Constitution.
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State v. Blake - An Update

Apr 27,2021
By Teresa Groves - Senior Attorney, Puget Law Group

In the landmark decision of State v. Blake decided by the Washington Supreme Court in 

February, the Court voided all convictions for simple possession of drugs back to the time that 
the drug possession statute was enacted decades ago, which resulted in the release of 
Washingtonians held in jails awaiting trial on charges for simple possession. The court held 

that the statute is unconstitutional. The ruling applies to ail controlled substances and all 
convictions whether felony or misdemeanor so long as the conviction is for simple possession 

and not for possession with intent to deliver, delivery of a controlled substance, or 
manufacture of a controlled substance.
After the court issued its decision in Blake, the State asked the court to reconsider that 
decision, pointing to the far-reaching implications of voiding these convictions. Many of the 

state’s courts and county prosecutors have refused to act on the Blake decision, citing the lack 

of a “mandate” making the decision final. This has resulted in many people who are eligible 

to have their convictions vacated or voided waiting in limbo.
Last week, on April 20, however, the court rejected the State’s arguments, denied the State’s 

motion to reconsider, and denied any “further reconsideration.” The next day, on April 21, 
the court issued its mandate on the Blake decision, making it final.
Mow courts and county prosecutors who have previously refused to act on the decision, will 
have to address the magnitude of convictions affected by Blake. While it is obvious that 
convictions for simple possession must be voided or vacated, other implications of the 

decision will be worked out in the courts in all likelihood for many years to come, 
ih the meantime, late last week the VVashington Legislature passed a new drug possession 

law, seemingly “fixing” the language in the old law that rendered that law unconstitutional 
and making simple possession a misdemeanor (rather than a felony). This law has not yet 
been signed by Governor Inslee. Assuming the new law passes, it does not in any way 

whatsoever affect people convicted priortofhe new law being passed.
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Additional material
from this filing is 

available in the
Clerk's Office.




