E.D.N.Y.-C.Islip
20-cv-5399

Brown, J.
Wicks, M.J.
United States Court of Appeals
FOR THE
SECOND CIRCUIT

At a stated term of the United States Court of Appeals for the Second
Circuit, held at the Thurgood Marshall United States Courthouse, 40 Foley Square,
in the City of New York, on the 20" day of July, two thousand twenty-two.

Present:
William J. Nardini,
Eunice C. Lee,
Myrna Pérez,
Circuit Judges.

Collin Kaiser,
Plaintiff-Appellant,
V. 22-665
Sue Krecko, Leasing Agent, Fairfield Properties Corporation,

Defendant-Appellee.

Appellant, pro se, moves for leave to proceed in forma pauperis (“IFP”). Appellee moves to
dismiss the appeal. Upon due consideration, it is hereby ORDERED that the IFP motion is
DENIED and the appeal is DISMISSED because it “lacks an arguable basis cither in law or in
fact.” Neitzke v. Williams, 490 U.S. 319, 325 (1989); see also 28 U.S.C. § 1915(c). More
specifically, Appellant’s Section 1983 claim fails because Appellant has not alleged that he has
been deprived of a constitutional right by a state actor or otherwise because of state action, See
Flagg v. Yonkers Sav. & Loan Ass’n, 396 F.3d 178, 186 (2d Cir, 2005) (“Because the United States
Constitution regulates only the Government, not private parties, a litigant claiming that his
constitutional rights have been violated must first establish that the challenged conduct constitutes
state action.”) (internal quotation marks omitted). 1t is further ORDERED that the motion to

dismiss is DENIED as moot.

FOR THE COURT:
Catherine O’Hagan Wolfe, Clerk of Court
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UNITED STATES COURT OF APPEALS
FORTHE
SECOND CIRCUIT

At s Stafed Term of the United States Coust of Appeals for the Second Circuit, held at the
‘Thurgood Marshul} United States Courthouse, 40 Foley Square, in the City of New York, on the

10 day of Fune, two thousand twenty-two,

Collin KCaiser,

ORDER
Plaintiff - Appellant

Docket No., 22-665
Y.

Sue Krecko, Leasing Agent, Fairfield
Propertics Corporation,

Defendant - Appellse

Appellant, pro se, moves For an initia] hearing e bane. The active members of the Court
have considercd the request,

(R 1 =]
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Docket No, 22-665
Sue Keecko, Leasing Agent, Fairfield
Properties Corporation,

Defendant - Appellee

Appellant, pro se, moves for an initial hearing en bane. The active members of the Court
have considered the recirest,

IT I8 HEREBY ORDERED that the motion is DENIED.

Far the Court:

Catherine O’ Hogan Wolfe,
Clerk of Couri
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Appellant, pro se, moves for an initial hearing en banc. The sctive members of the Court
have considered the request.

IT IS HEREBY ORDERED that the mation is DENIED.

Far the Court:

Catherine O Hagan Wolfe,
Clerk of Court
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

COLLIN KAISER,
Plaintiff,
JUDGMENT
- against - CV 20-5399 (GRB) (IMW)
FAIRFIELD PROPERTIES and SUE KRECKO,

Defendants.
X

An Order Adopting Report and Recommendations of Honorable Gary R. Brown, United
States District Judge, having been filed on March 11, 2022; adopting the findings and
recommendations contained in the February 11, 2022 Report and Recommendation of United
States Magistrate Judge James M. Wicks; granting Defendants’ motion to dismiss; denying
Plaintiff’s motion for summary as moot; denying in forma pauperis status for the purpose of any
appeal; and respectfully directing the Clerk of the Court to close the case, it is

ORDERED AND ADJUDGED that Plaintiff Collin Kaiser take nothing of Defendants
Fairfield Properties and Sue Krecko; that the findings and recommendations contained in the
February 11, 2022 Report and Recommendation of United States Magistrate Judge James M.
Wicks are adopted; that Defendants’ motion to dismiss is granted; that Plaintiff’s motion for
summary judgment is denied as moot; that in forma pauperis status for the purpose of any appeal
is denied; and that this case is closed.

Dated: March 14, 2022
Central Islip, New York

BRENNA B. MAHONEY
CLERK OF COURT

By: /s/JAMEs J. TORITTO
DEePUTY CLERK
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03/09:2022 39 | Letter in Re'.\ponw ) P.'amnﬁ s Objemon o Maglsrrme Wicks" Rapvn and R«vmm(‘nda{rvn by Ixurltud Properties Corporalivn, Slle Kw(ku (Sllm ver, Jennif ) ( uered 00972022)
03/8142022 ORDER ADOPTING RE I‘()RT A\D RI‘(,OW\W NDATIONS (o )¢ Motion w Dlsnn\s for Failure 1o State a Claim, filed by la%rﬁeld PTI\pN’lIPS Corporation, Sue Kre(kﬂ A3 Modion for Summdr\ Judgment
[em— Tiled by Collin Kaiser, 35 Report and Recommendations, granting 30 Motion to Dismiss for Fatture to Siate a Claim; finding ws moat 33 Mution for Summary Judgement

Presently belore the Court is the Report anidl Recommendation dated Febroary 11, 2022, DE 35, of United States Magisiate Judge James M, Wicks recommeniling that Defendants’ mation to dismiss, DE 30, be
granted and Plaint(f's summary judgment mation, DE 33, be denied as moot,

In reviewing a Reporl and Recommendation, the district court "may accept, reject, ot modify, in whole or in part, the findings or recommendations made by the magistrate judge.” 28 U.S.C. § GIG(b)(t). Where o
parly makes specilic and timely objections to a Magistrate Judge's findings or 1ecommendstions as ia dispositive motions, Lhe district court must apply a de novo standard of review lo the portsans of the Repal
and Recommendation to which the ebjection is made Fed. R Civ B 72(h); see [LC v Doe 3, 604 F 3d 110, 116 (2d Cir. 2010); see elso 2B U.S.C § 636{b)()). However, "genetal ur conclusory objections, or
abjections which merely recite the sanme arguments presented to the magistrate judgr, are reviewed for clear errox.™ Caldarola v. Town of Smithtown, No. 09-cv-272, 2018 U S, Dist. LEXTS 37260, at 1 (E D NY.
Apt 4, 2011), The Court has carefully reviewed and considersd Plaint(['s obyecriuns and tindls that they faif 1o ratse any colorable shjection tv the Report and Recommendation and principatly restate the
conchusory altegtions set forth in Plaintit€s motion papers Because Plinlif's obections largely consist of general conclusory arguments as well as facls and issues that were presented t Judge Wicks, the
undersigned may Feview the Repart and Reconumendarion Tor clear error.

Never (heless, although de navo review is ool reguired, the Court Tas conducted a de novo review of the Report and Recommendation fo an abandance of caution. Having carefully reviewed Plainliil’s abjoctions,
lh(‘ motion gapers, the applicable faw, and baving condveted a careful roview of the Reporl and Recommendation de novo, the Count ddUD[S the Findings and recommendations contaiued in the welf-reasoned and
dingly thorough Report and Recomnsendation dared February 11, 2022, DE 35, of Magisate Judge Wicks in thuir entirety. 26 U.S.C. § 636(b)(1)(B): Fed. . Civ. P. 72(b); see Calduroy, 201t U5, Dist.
728, a1 *1, see alse Thomus v, Am, 474 U5, 140, 150 (1985); Mnno v P & C Food Mits., Inc., 313 F.2d 758, 766 (2d Cir 2002, Pirleau v Caserta, No, 10-CV-5670 (8IF), 2012 WL 5309931, at 71

(E.DANY. Oct, 29, 2013),

Accordingly, IT 18 HEREBY ORDERED thal Delendants’ motion Lo dismiss, DE 30, be grantedt and Plaint{l's summary judgment motion, DE 33, be dented us mool
The Court certilies pursuant to 28 U1S € § 1915(a)(3) thal any appeal from this Order would not be Laken in good faith and therefore an forma pauperis stalus is dented for the purpose of any appeal
The Clerk of the Court is respectfully dicected 1o serve # copy of this Qrder on e pro se plaimif§ and close the case

Qrdlered by JLH.I),P‘ Gary R Hmwn on 0142022, eed (Tahbaz, Joseph) (Eolered: 03311’2022)

3 that Plaintft Collin Kaiser lake nothing of Defendants l’a;rneld Properties and Sue Kreckn; that the findings and recommendtions contained In the

{637 1472022 it (J ENK'S UDGMENT: ORDP RED AND ADTUDGR

February 11, 2022 Report and Recomimendation of United $tates Magistiate Judge James M Wicks are adopled: that Defendants' motion to dismiss is granted, that Plaintiff's motion lor summary judgenent is
denied as moot; that in forma pauperis staws tor the purpose ol any appeal is denied; and that (his case is closed, Ordered by Clerk of Court on 3/ 14/2022 (CM Lo pro se plaintill with an appeal packet). (Torivo,

Entered: 03/14:20221

fropend i D e 39 oF U3



“ketReporid-

@ % @ eclnyscugcourts govscystin BRI

4 TroPrcesy Dr i (¥ PACERSocons i % useSmnne B3 Ruie 2

CM ECE ey Mopotse  (plees . Fei Loy 0w

24 | Loty objectiag 1 B contineme of (e driafing sedodube fra the dhedencdmnz s mmetics b drunis sehuid win deniiesd witho predidin By hulge Cary ecrm Hiis ot by Kl Kasier (Flosic, Lind} {Faierid,
[ﬁxl’ 203

[T mzmn re K iemer To <h( extea lma pro s plainits lﬂm s imkenchd to e comarsed as 3 Dhation 10 the Misur {nder o Mno 15,200 s by Audge Wicks: IHE E7: the shiecritn s iobsd and
P, rguad i DENTED. The brtedug wheduir fa7 delrmbmis smaian 16 #imis 26 1 1 i the alxvmensones) Ockes cvmains i grace The Clerk of the Cost i oagaxthildy dirooed s mait s<opy of
s D19 s 3he oo s platenlL Ghidered by Jehe Gy R Hoown on A2L200E (303 Sovphia) Himend (2900 E)
Vosidy Evadun) MATTIOON i Dbemibun e B ablpee jo Stinw ¢ i o oy, Sim Kipchen (Ansctanenan 8 | Dchatioun Dudprtan Caidss b ol fvlfn | Sheson, Lag' b Spgodt of
oefpmtum Moiion s Diuis, # 3 F adoivi Dfostanns Eai Ame 5 Memormnem i Sainpent Dickipcarss Memcrsaturm nf L m Spin, 8.4 Memeorasdum 1 (ggetion Pl fy
Mertor auhart he Chywrithon, € § \tu. ihuirh din Sapport Dvfoniiars’ gy Meinraniiitn sl Lae i Furiha Reppeirt, 8§ Alldavtr of Servive) {Stwnven, Rsaifird (Frered 07747

ot Mnmwrm Servna for Reply Memsurdum ot Law sved o Colifn Kaiser on Juae 24, 2021, find by l’mxﬁm Fm)»fm Lvswmmn S Koo {Sherven, sumdio) (e 862472021

(R T ORDER REFERRING MOGHON 19 Fatly Bisoted S ION o Dt fod Farhuro 10 S12t0 & Claam. Delonaans msscm, 26 30, s rospecafy efeired) o e sl Magita s Judde 9 crsdonce with tis
Cesarts Ondes o My 12, 2021 TRe Kleah, of the Coneed 1 sespectivtly dimeaned 4 maid a sape pf s Oreder 10 the o v praioilit Ordeesd oy Axige Gory R Brown o 6282025, [Mei, Siepheal (Entered
06528030280

127162001 | 48 BROTION or Extensson of ‘Fime 1o Tike the briefing 4 Paintiffs Mosion for Sammery Judgmmevs by Faiefichd Propesties Cosporaticn, e Hemda, {Shoreen, Sennifer) (Emered, 03:161023)

[bat ol CGRIER granting 33 wotsuts tor Exterson of Tiine 1 Fiv cppsision axd reste st Plonhfl's protion for snimery e, Exdosubnts” cme lo srve opposidion i estanded te o fatudng Jaly 3, 2031
Plairits s repty shatl ¢ sy on oy before Angaa 9, 2031 Sn Oitered by Magisrate kg Jomes A Wicks on FABRA2 L (Wicks. Aumes) (Riserd 53182921y

RN MKTTEON (o1 Sumimany Aadggmet by Callia Kiser (Favace, (holses) (Sasond. 67 0272001y

(URAR H | AEMUIARDUM b Opprastion v 33 MOTION for Swrsnyy Judgoeet led by Faurgiekt Seopurties Covporatlost. Spe Koo {SUatannes @ 1 Dvchaation Desctoftion of Amutr £ Shewvem, sy I Supgert
G Bty Gpostn b Piablis?s Moucn for Sy udgsieot & § Exbodi A« Atfubit of Suaas Sreeko, 2§ Bt B - AGdsvis 0 Dl Bowger, 8 § Huote 56 & Samwnt Defeadoon’ Ropusse 1o
Dy Locad Rube S 1 Slatement, # 3 Aftidacit of Sevuex) iémrven, hrnilvﬂ Babered 202041

1:22kem CRNER REFERRING WITION 11 Psisitfiny owaios bae sienmesry jadgment nrpeoitally reforod 10 the ssegand Masurse Judge for 3 Repen & Becommreamin The Uik il thr  wwart s pompetfifihy
[ ,.,..\. 14 powind ¢ oy of this Oy 10 Ly o0 2o (,..ullg‘_ Cutdered by gy Gy I Buioea L A ot | Tabbt, Saveph (SEF pmeian lor st plrpons) (Flare, Lissh (Esigued. 12000021

LR k] lir nn:l AND RECOMMENDATIONS For it Sotwgsing ressson (Peon Sor Urider Ter lu'!n- D], e mmebirargrnd vesgpentfully orsonunmsds i [efrebnn srtue o Bk be e o Plalsiill’s
Se—— FULA claleih under §1 5200 oot T, and ¥ 1B00 chiitrn, st vhat Wjabannfi s clatm pursassen s VI b deemmind wichou eeicbor The underugand sdasponaity secossmends i thes s A von B
el wieh W by ] ANpnEaoy, I e o o & (st ion o 0 Detenidierd motion (0 @i i o adoperd. then ihe incergaed Tt i amaieads el Plan A i
| vy g d oo A iy sbjucty. So-Ondovod by Magivrse kadge Sases AL W on S0MIEL (Ontie, Garivedj (el 02002040

TG TICHN Yo 53 Ronptelt aind Niscrsmnrsonpanions (hned iy Uit Kby [T, Eapirad {Fnivmd . o)
O % 0ase

G} O g2 2349 @

0% Us of Y3

Pead x B



| oF Y
Fppend K

Kasser v. Krecko

Fee Status: IF2 Pending in USCA

Case Type Information:
1) Civil
2) Private
3)-

Originating Court Information:
District: 02072 : 20-5y- 5392

Dsate Filed: 31/36,/2028
|  Date Order/Judgment;
1 4311452022
|

Prior Cases:
Hone

Current Cases:
None

‘ Collin Kniser
‘ Plaiiiff - Appellag

Sue Krecko, Leaging Agent
Defendant - Appelice

Fairfield Propertics Corporationi
Defendant - Appelies

I
|| Cellin Kaiser,

Plaintiff - Apgellaoat

I\'.
1

tSLsa Krecko, Leasing Ageat, Fairfield Fiopetties Corporation,

|' Defentgant - Appeliee

03/2802022

0372942022 M)

Q32WE022 {7 &

08292022 (7

Court of Appeals Docket #:; 22-565
Nature of Suit: 3443 CIVIL RIGHTS Acvommedations

| Appeal From: EDKY (CENTRAL {SLIR)

Paiiel Assignment:  Not avaitable

Trial Judge: Gary R, Browi, U.S, District Judge
Trial Judge: James M, Wiclks, 415, Magistrate Judge

Date NOA Filed:
0372472022

General Docket
Court of Appesls, 2nd Clreuit

Decketed: 03/29/2022 |
Termex: 07/20/2022 |

Date Rec'd COA:
03/29/2022

Collin Kaiser, -
[NTC Pro Se]

Firm; 631-235-7280
799 Canai Rd

Mt. Sinar, NY 11766

Jenaifes E, Sherven, Esq, -

Direct: 516-681-1100

[COR NTC Retaiiwd]

Kaufman, Datawsich & Volkick, LLP
Suite 201

136 frogsways Park Drive
Woodbury, NY 11737

Jenwifer E. Sherven, Eq., -
Direct: 516-581-1100
[COR NTC Retgined]

(see above}

‘ LI NOTICE OF CIVIL APPEAL, with district court docket, on behalf of
He R Appellant Collin Kaiser, FILED. [3287693] [22-665] [Entered:

[ 03/30/2022 09:36 AM]

i

> DISTRICT COURT JUDGMENT, dated 03/14/2022, RECEIVED.
' TN 13987698] [22-665) [Entered: 03/30/2022 09:40 AM]

|srz0rz022. ) 2 ELECTRONIC INDEX, in lieu of record, FILED.[3287700] [22-665]
o R0 tentered: 03/30/2022 09:40 AM]

A FORM D-F on behalf of Appellant Collin Kaiser, FILED. Service date
T 10TREE 0372372022 by US mail.[3287702] [22-665] [Entered: 03/30/2022
' 09:42 AM]

MOTION, to proceed in forma pauperis, on behalf of Appelfant Coilin |

SrafE Katser, FILED. Service date
. . s

Pase. Y1 oF H3
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FORM D-P, on behalf of Appellant Collin Kaise, FILED. Service date
03/23/2022 by US mail.[3287702] [22-665] [Entered: 03/30/2022
09:42 AM]

MOTION, to proceed in forma pauperis, on behalf of Appellant Collin
Kaiser, FILED. Service date 03/23/2022 by US mail.[3287704] [22-
665] [Entered: 03/30/2022 09:43 AM]

INSTRUCTIONAL FORMS, to Pro Se litigant, SENT.[3287706] [22-
665] [Entered: 03/30/2022 09:44 AM]

ACKNOWLEDGMENT AND NOTICE OF APPEARANCE, on behalf of
Appellee Fairfield Properties Corporation and Sue Krecko, FILED.
Service date 03/30/2022 by email, US mall.[3288024] [22 665]
[Entered: 03/30/2022 12:26 PM]

ACKNOWLEDGMENT AND NOTICE OF APPEARANCE FORM, on
behalf of Party Collin Kaiser, FILED. Service date 04/08/2022 by
emall.[3294268] [22-665] [Entered: 04/11/2022 08:51 AM]

SUPPLEMENTARY PAPERS TO MOTION [5], on behalf of Appellant
Collin Kaiser, FILED. Service date 04/08/2022 by US mail.[3294273]
[18] [22-665] [Entered: 04/11/2022 08:55 AM]

SUPPLEMENTARY PAPERS TO MOTION [5], on behalf of Appellant
Collin Kaiser, FILED. Service date 04/11/2022 by US mail.[3294968]
[20] [22-665] [Entered: 04/12/2022 08:38 AM]

SUPPLEMENTARY PAPERS TO MOTION [8], on behalf of Appellant
Collin Kaiser, FILED. Service date 07/21/2021 by US mail.[3295757]
[23] [22-6685] [Entered: 04/13/2022 08:38 AM] '

LR 31.2 SCHEDULING NOTIFICATION, on behalf of Appellant Collin :
Kaiser, informing Court of proposed due date 06/15/2022,
RECEIVED. Service date 04/15/2022 by US mail.[3298469] [22-665)
[Entered: 04/18/2022 10:13 AM] |

SUPPLE_MENTARY PAPERS TO MOTION [3], on behalf of Appeilant
Collin Kaiser, FILED. Service date 04/20/2022 by US mail.[3300887]
[27] [22-665] [Entered: 04/21/2022 08:25 AM]

SUPPLEMENTARY PAPERS TO MOTION (8], on behalf of Appellant
Collin Kaiser, FILED. Service date 03/23/2022 by email.[3301692]
[30] [22-665) [Entered: 04/22/2022 09:41 AM)

MOTICN, to dismiss, on behalf of Appellee Fairfield Properties
Corporation and Sue Krecko, FILED. Service date 04/29/2022 by
email, [3306655] [22-665) [Entered: 04/29/2022 04:56 PM]

APPENDIX, volume 1 of 1, (pp. 1-170), on behalf of Appellant Collin
Kaiser, FILED. Service date 05/03/2022 by US mail.[3309344] [22-
665] [Entered: 05/04/2022 05:00 PM]

OPPOSITION TO MOTION to dismiss, [33], on behalf of Appellant
Collin Kaiser, FILED. Service date 05/05/2022 by US mail. [3310378]
{38] [22-665] [Entered: 05/06/2022 09:21 AM]

BRIEF, on behalf of Appellant Collin Kaiser, FILED. Service date
05/11/2022 by US mail. [3314472] [22-665] [Entered: 05/13/2022 |
09:43 AM] !

SUPPLEMENTARY PAPERS TO MOTION {8}, on behalf of Appellant |
Collin Kaiser, FILED. Service date 05/12/2022 by US mail.{3314477] |
[46] [22-665] [Entered: 05/13/2022 09:46 AM)

DEFECTIVE DOCUMENT, Appendix, [37], on behalf of Appeltant ‘
Collin Kaiser, copy sent to pro se appellant, FILED.[3314460] [22-
665] [Entered: 05/13/2022 09:34 AM]

APPENDIX, volume 1 of 1, {pp. 1-171), on behalf of Appellant Collin
Kaiser, FILED Service date 05/03/2022 by US mail.[3314467) [22-
665] [Entered: 65/13/2022 09:39 AM]
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os/32022 ] 4 DEFECTIVE DOCUMENT, Appendix, [37], on be.salf of Appeliant
w85 oollin Kalser, copy sent to pro se appellant, FILED.[3314460] {22- |
665] [Entered: 05/13/2022 09:34 AM] ]

PS/SA02T ] a3 APPENDIX, volume 1 of 1, {pp. 1-171), on behalf of Appellant Collin

I

|

|

|

| mmm Kaiser FILED. Service date 05/03/2022 by US mail.[3314467] [22- |
| 665) [Entered: 05/13/2022 09:39 AM] |
|

|

0532022 {7 44 CURED DEFECTIVE APPENDIX, [42], [43], on behalf of Appellant
Collin Kaiser, FILED.[3314473] [22-665] [Entered: 05/13/2022 09:45
AM]

05202022 {74 4 | R 31.2 SCHEDULING NOTIFICATION, on behalf of Appellee
e BNE Fairfield Properties Corporation and Sue Krecko, informing Court of
proposed due date 08/10/2022, RECEIVED. Service date
. 05/20/2022 by email, US malil.[3318915] [22-665] [Entered:
' 05/20/2022 12:26 PM]

06/28/2022 7] ¢4 MOTION, for hearing en banc, on behalf of Appellant Collin Kaiser,
FILED. Service date 05/22/2022 by US mail.[3319422] [22-665]
[Entered: 05/23/2022 09:45 AM|

Ll s DEFECTIVE DOCUMENT, Motion for hearing en banc, [50], on behalf
o ELTRE - of Appellant Collin Kaiser, copy sent to pro se appellant, FILED.
I [3319426] [22-665] [Entered: 05/23/2022 09:46 AM]

| psr24/2022 {J s MOTION, for hearing en banc, on behalf of Appellant Collin Kaiser,
.' HmSIVE - E) ED. Service date 05/22/2022 by US mail.[3320111] [22-665] |
; [Entered: 05/24/2022 09:22 AM]

| |

05/2472022 [ gy CURED DEFECTIVE MOTION FOR HEARING EN BANC, [51], {52], on '
behalf of Appellant Collin Kaiser, FILED.[3320115] [22-665] [Entered:
05/24/2022 09:23 AM]

!*’5”0’2“22 157 MOTION ORDER, denying motion for an initial hearing en banc, [52] ‘
T R fled by Appellant Collin Kaiser, FILED. [3330526}[57] [22-665]
[Entered: 06/10/2022 12:06 PM]

i
|
los272022 ) ORAL ARGUMENT STATEMENT LR 34.1 (a), on behalf of filer
|
|
|

| @5/23:2022

wa sk Appellant Collin Kaiser, FILED. Service date 06/25/2022 by email.
[3338197] [22-665] [Entered: 06/27/2022 59:04 AM]

07052022 7] 61 SUPPLEMENTARY PAPERS TO MOTION [3], on behalf of Appellant

"R oollin Kaiser, FILED. Service date 06/01/2022 by US mail.[3342370]
[61] [22-665] [Entered: 07/06/2022 09:20 AM]

(om20r2022 ] 3 NEW CASE MANAGER, Khadijah Young, ASSIGNED.[3351278] [22-
1WA 665] [Entered: 07/20/2022 04:12 PM]

07202022 (7} g MOTION ORDER, denying motion to proceed in forma pauperis [5)]
"R filed by Appellant Collin Kaiser; denying as moot motion to dismiss |
[33] filed by Appellee Sue Krecko and Fairfield Properties
Corporation, by WJN ECL, MP, copy to pro se, FILED. [3351293}{68]
[22-665] [Entered: 07/20/2022 04:21 PM]

072012022 (1 g0 APPEAL, pursuant to court order, dated 07/20/2022, DISMISSED.
Tes SE4KE - 13351308] [22-665) [Entered: 07/20/2022 04:23 PM]

ve42022 (7} 5 PAPERS, brief, appendix, memo, and letters on behalf of Appellant
wepeles M ooflin Kaiser, RECEIVED.[3361172) [22-665] [Entered: 08/05/2022
05:19 PM]

[ oaiodr2022 ) 4y MOTION, for reconsideration en banc, on behalf of Appellant Collin
Kaiser, FILED. Service date 05/22/2022 by US mail.[3361176] [22-
| 665} [Entered: 08/05/2022 05:23 PM|

osieer2022 {7 ;3 DEFECTIVE DOCUMENT, motion for reconsideration en banc, [72], |
e 1R0K - o0 behalf of Appellant Collin Kaiser, FILED.[3361316] {22-665) |
[Entered: 08/08/2022 09:31 AM|
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MOTION, for hearing en banc, on hehaif of Appellant Collin Kaiser,
FILED. Service date 05/22/2022 by US mail.[3319422] [22-665]
[Entered: 05/23/2022 09:45 AM]

DEFECTIVE DOCUMENT, Motion for hearing en banc, [50); on behalf |

of Appellant Collin Kaiser, copy sent to pro se appellant, FILED.
[3319426] [22-665] [Entered: 05/23/2022 09:46 AM]

MOTION, for hearing en banc, on behalf of Appellant Collin Kaiser,
FILED. Service date 05/22/2022 by US mail.[332011 1] [22-665]
[Entered: 05/24/2022 09:22 AM]

CURED DEFECTIVE MOTION FOR HEARING EN BANC, [51], [52], on

behalf of Appellant Collin Kaiser, FILED.[33201185] [22-665] [Entered: |

05/24/2022 09:23 AM]

MOTION ORDER, denying motion for an initial hearing en banc, [52]
filed by Appellant Collin Kaiser, FILED. [3330526][57] [22-665]
[Entered: 06/10/2022 12:06 PM]

ORAL ARGUMENT STATEMENT LR 34.1 {a), on behalf of filer
Appellant Collin Kaiser, FILED. Service date 06/25/2022 by email.
[3338197] [22-665] [Entered: 06/27/2022 09.04 AM]

SUPPLEMENTARY PAPERS TO MOTION [5], on behalf of Appellant

Collin Kaiser, FILED. Service date 06/01/2022 by US mall.[3342370] _

{61] [22-665] [Entered: 07/06/2022 09:20 AM]

NEW CASE MANAGER, Khadijah Young, ASSIGNED.[3351 278] [22-
665] [Entered: 07/20/2022 04:12 PM|

MOTION ORDER, denying motion to proceed in forma pauperis [5]
filed by Appellant Collin Kaiser, denying as moot motion to dismiss
[33] filed by Appellee Sue Krecko and Fairfield Properties
Corporation, by WJN ECL, MP, copy to pro se, FILED. [3351293]{68]
[22-665] [Entered: 07/20/2022 04:21 PM]

APPEAL, pursuant to court order, dated 07/20,/2022, DISMISSED.
[3351305] [22-665] [Entered: 07/20/2022 04:23 PM]

PAPERS, brief, appendix, memo, and letters on behalf of Appellant
Collin Kaiser, RECEIVED.[3361172] [22-665] [Entered; 08/05/2022
05:19 PM]

MOTION, for reconsideration en banc, on behalf of Appellant Collin
Kaiser, FILED. Service date 05/22/2022 by US mail.[3361176] [22-
665] [Entered: 08/05/2022 05:23 PM]

DEFECTIVE DOCUMENT, motion for reconsideration en banc, [72],
on behalf of Appellant Collin Kaiser, FILED.[3361316] [22-665)
[Entered: 08/08/2022 09:31 AM]
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U.S, District Court
Eastern District of New York (Central Istip)
CIVIL DOCKET FOR CASE #: 2:20-c¥-05399-GRB-IMW

Kaiser v. Krecks et al

Agsigned 1o Judge Gary R, Brown

Referied to: Magisteale Judge James M. Wicks
Canse: 28:1983 Civil Rights

Plaintiff
Caollin Kaiser

V.
Defendant

Sue Kreckn
Leasing Agent

|0F4

represented by

represented by

Apendx (>

Dare Filed: 1170572020

Date Terminated: 02/14/2022

Jary Dermand: P il

Nuture of Suil Civil Rights: Accommodations
Jurisdiction: Fadeeal Quesiton

Collin Kafser

799 Canaj Rd,

M. Sinat, NY 1765

631-235-7280

Email; collinkaiserdQ@protonmail.vom
PRO SE

Jennifer E. Sherven
Kavfmian Duolowich & Voluck, T.LP
135 Crossways Park Drive

Ste 201

Woodbury, NY 11797
516-661-1100

Fux: 516-681-1101

Ematl: jshervengdiudvighow. com

APPEALIFENPROSE

e Y2 ofH}
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Fax: 516-681-1L¢1
Email Jsherven@kdvglaw.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Saranlcole Alfeche Duaban
Kauwfman, Dobowich & Votnek 1.LP
135 Cromswvays Park Diive

Ste 201

Woodbury, NY 11797
S16-681-1100

Email: sduaban@kdviaw.com
ATTORNEY TO BE NOTICED

Difendint
Fairfield Properties Corporation 1epresented by Jennifer B Sherven
(Sec ahoye for address)
LEAD ATTORNEY
ATTORNEY 1O BE NOTICED
Saranicole Alfeche Duaban
(See abave For addiess)
ATTORNEY TO BE NOTICED
E)ale F lled # Dm:ket Texu
l[!ObiZD.ZO 1 ((JMPI ANT ug.\m\( }\il Defmdﬂnh W.n the Disctosure 'imtemem on Civif Cover She&t wmpielm %\u.. Tiled hy Culltn Kaisw (Alldthmenls # 1 Givil Cover Shuel) (Cnx Dv»dyne) (I nlem:l [lf()GQDZO)
{ R
| L:06/2020 2 | MOTION {or Leave 1o Pmu'ed 1] lnmm pauperis h\, ( Solkin Kaiser, (( “nx, Dw‘\vm‘) (F ntered: 1I’0("x/2(]2{))
1140672020 3 ln accordance with Rule 73 of the Federal Rules of Civil Procedore .mrl Lm 2 Role 7'1 1, th parties are notfied that if all parties consent a United States magisirale judgo of this court is available to conduct 'ﬂ[

proceadings in (his civit action including a (jucy or nonjury) trial and 1o order Lbe entry of a finat judgment Atlached 1o the Notice is a bank copy of the consent form that shoull be filled out, signed and Tiled

‘),OFL)
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1 1150642020 2 | MOTION for Leave (o Procead in farma pauperis by Coltin Kaiser. (Cox, Dwayne) (Entered: 11/06:2020)

062020 3 | tn acrordance with Rute 73 of the Federd Rules af Civil Procedure sme Lacal Rule 731, the parites are noiified e if all puties consent o Uniied Srates magistrate judge of ihis court s availabie to conduct all
procesdings in this civil action inctuding a (jury or nonjury) teial and o order the enlr of a final judgment Attached Lo the Notice 55 2 blank copy of the consent forin hat shoutd be tilled our, signed and (iled
electronicalty only if al) parties wash to consent. The form may also be accessed ar the following link: Tupdwww scous govfisoyi s Fopna ApdFrevFor W ADES, . You may withheld your consent
without adverse substantive consequences. Da NOT retarn o Tl the consent pnless all pasties have signed the gonsent, (Cox, Dwayng) (Entered: 11/06:22020)

il} 12:2020 4 N(ﬂ ICE of Change of é\ddmsﬁ by Collin Kaiset - Docket Dp(lamd {Tirado, Chelses) {Entered: 11/13/2020)

ll 1%/2020 Ay l eller ro pro s Hiigant (,o[lin Kaiser from the Pro Se OCHce relurning I‘SB drive withow docketiog nr fnns(ﬂvrn\rmn (l'lmd(\ Chelsea) (Fnlm‘(l 1A \-HHU)

H’I WUZD 6 [ eller lr) pro se Huiganl Coftin Katser frmn the Pro Se. Office acknowledging receipt of civid actlonh (Tirado, Chetseay (Entered: 11/83/2020)

u;m, 2020 i Lellor to pro se fitigant Cotlin Kaiser from the Pro Se Ull:(o mlurmng documents withoul decketing or consideration. (Tirado, C helsm) (Boered: L1 18:20:20)

1H19/2020 8 | AMENDLED COMPLAINT against Fairiteld Properties Corporation, Suu K edm filed by Colkin Kaiser. (Anachments: # 1 Exhibit A, # 2 Exhibit B, # 3 Exhibit C) (Tuado, Cl hdma) (Attachment 2 replaced un
[130:2020) (Tirado, Chebsen), (Entered: 11720/2020)

Q14172021 9 | ORDER prantiag 2 Melion for Leave o Proceed in formm pauperts - Accordingly, plaimtif's request to procesd in forma pauperis is GRANTED. 1T 18 HEREBY ORDERED that plaintiff ¥ granted heave to file
the: complatne without payment of the filing fee; and T 1S FURTHER ORDERED that the Clerk of Court must forward to the {nited Stawes Marshal Service Tor the Bastern District of New York coples of
Platnti (s summonses, complaint, sind this Order (or service upon the defendants; 1T 1S FURTHER ORDERED that the Clerk of Couer must mail o copy of this Order to the platnief, SQ Ordered by Judge Gary
R. Brown on V1922021, (Tirade, Chelsea) (anml OUI‘)‘ZOZIJ

01/39/2021 hEL} Summunslasum as to Sue Kreeko. (Tirado, (‘helsed) (aneﬂ lJlalEWOZl)

01/ 1972021 AL Sumrnons Issued as (o Fairfleld !’mpﬂtmﬁ LCorporation (1"||.1du Chelsea) (E Alered: []1rl‘11102l)

01/2872021 12 \O"I 1CE of Change of Address by Collin Kaiser - Dacket updated, (Tirado, Chelsea) (Entered: 01’29{2()21)

03/00/2021 13 l\OI ICE of Change o Address l:y Collier Katser - Dmkel updated. (Tsrada, € he]sm) (Fmemd QAAK2021)

3:2972021 14 SUVIM()E\S Returned Executed by Cobtin 1alset. lnir[ielrl Propenies Corporatian sewgwl on E‘) 2021, answer due 47‘)12021 Sue Kre(‘kn wrwd on 1;1‘]/2(}21 answel dug -L")iZOU (T u‘adn Chelsea) (K meml

03317202 § 15 NOT ICE of Cnnnge anddms‘, by Cnllin I(alsor - Docket updated. (Tirada, Chelsca) (Entered: (4:01/2021)

{dr0872021 L6 | NOTICE of Appearance by Saranlcole ;\lieche ]'\runban on behnlf of Fairiteld Propertics Corporation, Sue Krecko (aty to bé nnnmd) (Dunhdn Saranicole) (Lntvr@d MO‘)/ZOM)

3

Q4097202

s

NOTICE of Appesrance by Jennifer E._Sherven on huhm ol Falrfisdd Properties Corporatfan, Sue Krecko (aty to be noticed) {bhcwsn Jennifer) (Enteed: 0409/2021)
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(wuwnzn 16 | NOTICE of Appearance by Saameole AHeche Duaban o behall of Fainfield Propes ves (mpm;umn Sue Kred kn {dty 1o he nowsesd) (Doaban, Saranicole) (Entered: 041972021)
04!(%!/7[])1 17 N)Tl(l, of Appearance by Jennifer £ Sherven on bvlmH nf Lu jeld Properties Gorporation, Sue Krecko (ﬂn Lo be aoticed) (Shel ven, Jenniter) (Entered: (44709:2021)
(}4#0‘)/2021 15 MO TION for pre motion conference by Pair[mkd Prupemes (‘orpor:luon Sue Krecko.-(Sherven, Jcnmt‘er) {Entered: 04.#(]9#2[)2[)

04! 4’202I ORIER granting in part and denying in part L8 Mation for Pre Motion Canference. The Caurt waves its pre-motion conference requiremet, and establishes the following briefing schedule: defendants are
directed to setve (but not fite) their motion on or before May [4, 2021; pro se plaintifl is divected Lo serve detendants with his opposition to defendanis’ mation en or before June 14, 2021; and defendants are
directed to serve plamntil with any reply memoranduny and to file the fully briefed motion on or befare June 28, 2021 The panties are reminded Lo consult the undersigned's indivadual rules regarding motions,
incuding bundiing and page {imits lor Memoranda of Law, before Fling their respectve briefs

The Clerk of the Court s respectfutly direcied ro mait a copy of tas Ocder as well as a copy of the undersigned's mdividuol rules o the pra se plamli L

Ondered hy Judge Gory R, Brown on 4/14:2021_ (Mett, Slpphun) {Enterad: 04#141’071)

OJ/U?;"ZOZI 14| Lewer to pro se plmmx!f Coltin Kaiser {rom the Pr 0 Se Department mumlng documents without dmkvung ot consideration (l’nﬂdo Chelsen) {Entered: 05407:2021)

0 ’Z(lzl 20 | Letter to pro so phaintiff Collin Kaiser from the Pm Se Department relurning documents \ulhnul dackeling of consideration, (Tirado, Chelseay (l ntered: 05/10:2021)

05/E472021 21 ML]]]U\' (o Dismiss for Fadlure 1o State a Cluim by Faivlield Properties (_.urpordllun buu Kruko (Showen Jmmlor) (Lnlelucl 05/14/2021)

O.nf 14/2021 22 A[l‘l[)AVlTJDE,(J ATION In Support re 20 MOTION 10 Disniss for Farture 1 State (‘ lmm i Eled bv I'auf:eld Properties Corporarion, Sue Kracko, (| Att:thmenm #1E xhtlm A - Amended Cumphlmt)
(ihulwn lvnm ivr) {Emtered: 05 d14/2l)2k)

051472021 23 | ME ’\1ORANDUM in Supportre 21 MOTION 10 Dismiss for Failure 1o State o Cluim fied by Fairfteid Properiies Corporation, Sue Krecko, (Sherven, Jenmiter) (I nlerucL 0h¢14/2021)

15:14:2021 24 | AFRIDAVIT of Service for Mation 10 Dismlss; Declaraon in Support and Memorandum of Law in Support served on Collin Kaiser on May 14, 2021, (iled by Faifield Properttes Corporation, Sue Keecko
(Sherven, Jennifer) (Entered: 05:14/2021)

85/17:2021 ORDER denying 21 Motion to Dismiss for Faiture to State a Claim. The motwn is denied without prejudice to renewal upon complying with the undersigned's individual rules, inctuding the bundling rule, See
Ruie 11, Oidered hy Judge Gary I Brown on SpJ?J‘O’I (Meil, Stephen {Entered: 05/17/2021)

05/17/202§ ORDER re 21 MOTION Lo Dismiss far Failure s State o Clabm, 18 MOTION for pre motlon ronferencer Defendant's anuclpaled malion pursuant to Rule 12 of the Federal Rules of Civil Procedure is respectfully

refored to the assigned Magisteate Judge for a Report & Recommendation, The Cletk of the Court 1 respectfully directed (o mail a copy uf tis Order Lo the pro se phantif(. Ordered by Judge Gary R Browa on
172021 (Muil, Stephen) (Entered: 05/87:2021)
U 2 2:412021 Case Reassignod to Magistrole Judge James M. Wicks, Magistrote Judge Anne Y. Shields no fonger assigned to the case. Please download and review the Individunl Practices ot the assigned Judges, located on our
wihsile Atorne re respansibie for providing courtesy copies to judges shere thelr Individual Praclices require such, (Carsini, Alexander) (Entered: 05/2402021)

@D o oo
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05/17:2021 ORDER re 21 MOTION 10 Dismiss {or Faiture to State a Caim, 18 MOTION for pre mation conlerence: Defendant's anticipated motion pursuant to Rule 12 ol the Federal Rules of Givil Procedure is respectfully
referred to the assigned Magistrate Judge for a Report & Recommendation. The Clerk ol the Court Is respeciiully direcied to mail a copy of this Order Lo the pro se plaintilf, Ordered by Judge Gary R, Brown on
SA17/2024, (Muil, Stephen) (Enlered: 05/£7/202()

0542472021 Case Reassigned 1o Magistrate Judge James M. Wicks, Magistrate Judge Aone Y, Shields no langer assigned 1o the case. Please towntoad and review the Tndividual Practices of the assigned Judges, tocated on o
mm Autorneys arg responsible for providing courlesy copies to judges wheee their Individual Practices require such {Corsini, Alexander) (Entered: 09:24/2021)

05252021 25 \!()TIO!\ Jur pre motion mnfwenve by Coilin Kaiser. (Tivado, Chelsea) (Entered® 05/26/2021)

064022021 26 CMORANDUM In Suppurl of Plainuid s Opposition 1o Defendant's Motion o Dismiss filed by Coltin Katser. (Tirado, Chefsea) (Entered: DR02/2021)

(60272021 ORDER re 25 MOTION for pre moiion conference. Pro s¢ plaintiff*s request for 4 pre-motion conference, or in the allernative a briefing schedule, tor plaintifi's anticipaled mation for summary judgment
pursuant to Rule 56 of the Federa) Rules of Civit Procedure, as well as the molion itseif, is respectfully reterved to the assigned Magisicate Judge for a Report and Recommendation. The Cletk of the Court is
mspecl(ullymlctled m mail a copy of lhlS Order to the pro se plamufi Ordered by Judge Gary R. Brown on 6/2/2021. (Meil, Stephen) {Enterad: (6/02:2021)

H6r022021 (JRDERk,ramingQ Monun For Pre 1\1nuon Conference: Plaintfts application for a pre-motlon conterence Is gramed, and accordingly, a pre-motion telephone conterence will be held belore Magisirate Judge
Jamies M. Wicks on June (1, 2021 at 11:00 AM. to address hath (£) Defesidants anticipated motion pursuant 1o Fed. R Civ. P 12, and (2) Plaintiffs anricipated motton pursuant to Fed. R, Civ. P. 56, bath of which
were referred by Distict Judge Gary R. Browi. The conference will be conducted betare Judge Wicks via the Court’s AT&T Conterence Bne al. B65-434-5269, enter access code $0252814 at the prompt. The
(,!vvk of the Count is respectluily divecred tn ll]dﬂ it rupy of this Ouhvr w the plu se plaintif€ Ordered by Maglstrate Judge James M. Wicks on !»".!’2021 (\\’mnswm. Tracy) {Envered 0()!()2;2021) |

0648122021 27 Mmurp Order tor proceedings held belm ¢ Mdgislraw Judge James \4 Wicks: PRRE MOTTON CONFERENCE. Pro Se Plainuit: Coitin Kagser(by rvl{‘phnno] Counsel For Defendant. Temnifer E Shvrven(by
relephone). Telephone Pre Motion Conference held on 611/2021 at 11:00 AM. PlaintiH was heard on his pre-motion Teder for summary judgment (DE 25) and a discussion was held regarding summary judgment |
and a briefing schedute was set as {ollows: Plaintiff to serve his summary judgment mation to Defendant ob or belore Jane L8, 2021; Detendant to serve plaintdf with opposition papers on or before luly 19, 2025;
Plaintiff 1 serve Defendant with any reply papers on or before August 2, 2021 The parties shall not Iife the motion papers and exhibits with the Court untif al papers have been served, Fach party shall arrange
for filing Lheir 1espective papers on Lhe summary judgment motion once the reply s served since Plaintitl requested to {ile his own papers. As to Defendant’ s Motion to Dismiss, that motioa remalas returnable on
June 28, 2021 and the full set of motion papers will be filed at that time by defense counsel, The parties were directed to comply with Judge Wicks' Individual Rules, including Rule § J(CI(1)(A), regarding
service and Liking of the takly briefed motions. Other: PramGif is divected 1o retreve ons the clerk’s office the papers and items he previously delivered in conneclion wilh bis pre-motion letter: Any documents
and exhibits Plaintiff intends Lo coly upon in supparl of his anteipated motion for summary judgeentshail be servad and fited in accordance with the direetive sbuve The Clerks' Office s divected 1o mall & copy
of this order along with & copy of the HofsttuPra Se Legal Assistant Program fhyw to the pro so }iugant (FTR Log #AT&T: 11:01-11:25.)(Oriz, Grisel) (Entered: U6/1172021)

0162272021 28 > of Change of .r\(ldl‘l‘\\ Colitn Knlser new address 799 Canak R {Cubano, Jazmin) (Eime e 0522520213

Mi/22:2021 28 | Letter objecting to the continuance of the hm'flng schedule Tor the defendant’s mation to dismiss which was deniod withaut prejudsce by Judge Gnry Brown fied by Cellin Kaiser {Florio, Lisa) (Eniered:
06:22:2021)

O62372021 ORDER re 29 Leter. To the extent that pro se plabntiff's letier is lntended to be construed as an ebjection to the Minute Order of June 11, 202 L issued by Judge Wicks, DE 27, the objection Is so noted and

{aintiff's reguest is DENIED. The brisfing schagule for defendant’s motion Lo dismiss as set forth in the aforementioned Order remains i plice_Tha Clerk-of the Court is resnect(ully tirected to mail a copy of
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B622/2021 29 | Lotter abjecting 1o the continuice of the brieting schedule for the defendant’s marion to dismiss which was denied without prejudice hy Judge Gary Brown fiked by Collin Kagser {Florfo, Lisa) {Entered:
1)(«22{101 13}

06/23/2021 ORDLR re 29 Letter. I‘n lhc extent that pro se plaintiff's Tetter is mmndsd o be consmwr.l s an ebjection to the Minute Order of June 11, 2021 issued by Judge Wicks, DI 27, the objection is so noled and
plainti(is request is DENIELY, The brieling schedule for detendant’s motion (o dismiss as set forth in the aforementivned Order rematns in place. The Clork of the Court is respectiubly thirected Lo mait a copy of
this Order to the pro se plasmlﬂ Urdpmd by Judg,v L,my R. Brawn on 621372021 (Meil bmphen) (}_memd U6/23/2028)

06/2472021 30 | Fully Briefed MOT I(N to l)l&ml&s o Failure to Sle a Clmm by I wirlield Properties Carporation, Sue Krecke. (Attachments ¢ J_ Declaration D([Lnr.lnnls Deckaration of Jennifer E. Sherven, I'sq in Suppml of
Detendants’ Motion 1 Pisiniss, 4 2 Exhibit Defendants Exhibit & - Amended Complaint, # 3 Memerandum in Support Defendants’ Memorandutn of Law in Suppotl, # 4 Memoranduny in Opposition PlainGtt's
Memorandum 1 Oppasition. # 5 Memarandum in Suppoit Defendants’ Reply Memoranduin of Law In Further Support, # 6 Affidavit of Service) (Sherven, Jennifar) {Entered: Gi/24/2021)

0642472021 Al A LDAVIT of Service Tor Reply \1P|nnmndum n{ Law served on Colity Kaml on June 24, 2021, filed l)'.- Fairfield Penpetiles C Urpumtiun Sue Krecko. (Shetven, lnnmfm] [§2 mel‘od 0624/2021)

{165:28/2021 ()R[)LR REFERRING MOTIC il) l‘ull‘ Huefe{l MOTTON to Dumxss {or I dilure to Stale a (jd!m I‘)elenrlnnu motian, DE 30, is respectiully mterrell 10 1he assigned \’ingmmle Judge in accordance with this
Court’s Onler of May 17, 2021, The Cletk of the Court is respectfully directed to nagl a copy of this Order to the pro se plainiff. Orderad by Judge Gary R, Brown on &26/2021, (Meil, Swphen) (Entered:
06/26/2021)

0772021 32 | MDTTCHN dor Txtension of ‘Time te Elle the briefing of Pluindff's Macion for Summary Judgment by Fairlield Properties Corporation, Sue Kracko. (Sherven, Jennifer) (Entered: 07/16:2021)

07/18/2021 ORDER granting 32 Motton for Extenston of Time te Fiie oppesition and reply an Platntifl’s motion for summery judgment. Defendants’ time to se1ve opposition s extended o an Inctuding July 26, 2021 and
Plainuiffs reply shall be serve on or before August 9, 2021, So Ordered by ;\'iagmmle Tuclge James M. Wicks en 77182021, (Wicks, James) (Entered: 07/18/2021)

V7282021 35 M(Y] I(JN for Summary Judgment by Coltin Karer (Tlmdu Chelsesty (bnlewd 0&02’201])

nN272021 34 Ml' \d(}Rr\\I)UM in Qpposition re 31 MOTION for Summary Jud;,ml'm flk'd by Fairfietd Properties Con pnn\uun, Sue Kreckan. (Anmhmenls # 1 Declavation Deckaration of Jonnifee Shz’rvun Fw in %ppuu
of Defendants’ Oppasition 10 Plaintif’s Motion for Summary Judgmenl, # 2 Exbibit A - Affidait of Susan Krecko, # 3 Exhibit B - Ajfidavit of David Berger, # 4 Rule 56.1 Statement Detendants” Response (o

| Ruke 56. 1 Statement, # 5 Alfidavit ol Service) (Sherven, Jonmfer) (Entered: (y02/2021)

fLi22:2021 > MOTION 33 : Plaintééi’s motion for summary judgment is respectfully referred] to (he assigned Magistrate Judge for 3 Repert & Recommendation. The Clerk of the Count is respectlnily
diected (o mail a copy of his Order o the pro se plaintiff. Ordered by Judge Gary R, Brown on 1162202021, c/ecl (Tuhbaz, Joseph) (NEF regenerated for siatistical purposes) (Florio, Lisa) (Entered: 12/07/2021)

02/41:2022 35 | REPORT AND RECOMMENDATIONS: Tor the forepoing reasons (Please See Ordey for Further Details), the undersigned respectfully recommends thit Defendants’ motion o dismiss be granted as to Platntiffs
FHA clatms under §§ 3604 and 3617, and § 1903 chams, and thal PlinliIfs clasm pursuant 1 NYHRL be distssed without prejudice, The undersigaed addidunally recomimends that Lhis dismissal not be
accomparied whth leave 1o ameand. Alieenatively, i the undissigned's recommenclation as Lo Defendanrs’ motion to dismiss ks notadopted. then the undersigned Turdher iecommends thit PlaintltCs imoton for
summary judgment be demed in ks entitery. So Ordeved by Magisuare Judge James M. Wieks on 271152022 (Dtkz, Grised) (Emtered: 0201172022)

02/24:2022 26 | OBJECTION to 35 Report aud Recommentations filed by Coflin Katser, (Timdo, Chelsea) (Entered: 0202422022)
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02112022 REPORT AND RECOMMENDATIONS. For the foregning reasans (Please See Order for Further Details), the ondersigned respecefully reconunends thit Defendants” motion ro dismiss be granted as 1o Planuffs
rem——— FHA claims under §§ 3604 and 3617, and § 1983 claims, and that PRanctl's cfzim pursuant o NYHRL be dismissed without prejudice, The undersigned additionaily recommends that thes dismissal not be
accompanied with leave W amend Almnmive ¢, if the undersigned's r fation as t Defendants’ motion (0 dismiss is not adapied, then the undersigned further recommends that Maintils naotion for
summmv;udgn\m\l be denied in ils entirety. So ()rdcwd by Magisirate Judge James M. Wicks ob 261152022 (Chtiz, Grisely (Entered: 02;’]112[} |

&% CaseCealch LI Rule 28

OBJECTION 10 35 Reprm and Rm‘ommendmmns hled bv Colin Katser. {Tiradw, Chelsea) (l:.nlued 02'2412022)

02:24/2022 A7 | EXHIBIT G by Collin Kasser. (Tirade, Chefsea) (Entered: 02:24/2022)

— —)
030972022 36 | Lewer in Response to Plaintiff’s Objection Muqt;lmm icks” Report and Recosnmendarion by Fairlteld Properties (,(n'porulmn Sue Krecka (5]11'1 wen, lonmfu‘) (Fovered: 03/09/3022)
031152022 ORDER ADOPTING REPORT AND RECH NDATIONS for 30 Mation to Dismiss {oF Fasbure to State a Clodm, Fréed by hmm Proprrties Corporation, Sue Km.kn, A3 Mution for Summdry Judgment |

Liled by Coltin Kaiser, 35 Report and Recommencaions, granttng 30 Motion to Dismiss for Failure m Sute a Clainy, finding as moot 33 Moton for Summoary Judgment
Prosently bafore the Courd s the Report and Recommendaton dated February 11, 2022, DE 35, of United States Magistrate Judge James M. Wicks recommending that Defendants” motion t dismiss, DE 30, be
granted and Plainiiff's swnmary judgment motion, DE 33, be denied as moot

In reviewing a Report andl Recommendation, the disiict court “may accept, teject, er modify, in whole or jno part, the findings or recommendations made by the magisiate judge.” 20 U.5.C § 836{b)(L}. Wherea
party nakes specific and timely objections to a Magistrate Judge's findings or recommendations as to disposttive mottons, the district court must apply a de nova standard of review tw the portions of the Report
and Rerommendation to which the objection is made. Fed. R, Civ. P. 72(h); see LLC v. Doe 3, 604 F.3d 110, 116 (2d Cir. 2010); see niso 28 U,S.C. § 636(b) 1), However, “general or canctusory objections; or
ahjections which merely recile the same argoments presented to the magistrate judge, are reviewed for cTear ervor.™ Caldurlo v. Fown of Smithtown, No, 08-cv-272, 201t U S, Dist. LEX1S 37280, at *1 (E. DAY.
Ape. 4, 200y, The Gourt has carefuily reviewed and considered Plaintif’s objections and Finds hat they fail 1o raise any calorable shjectton 1o the Report and Recomimendarion and pilicipally jestate the
conclusory alfegalions ser forth in Platotid f's mation papers Because PlantifT's objections largely consist of general conclusory argumaents as well as facts and \ssucs thal were presented (o Judge Wicks, the
undersigned may review the Report and Recommendation {or clear error.

Nevertheless, although de novo review is nat, required, the Court has conducied a de novo review of the Report and Rec d ) 30 an abundance of caution. [Eving carefully reviewed PLainwdl’s ohjecrions,
the molion papers, the applicable law, and having conducted a careful review of the Report and Recommendation de novo, the Court adopls the findings aid recommendations contained i the well-reasoned and
exceedingly thorough Report and Recommendation taed Fehruary 11, 2022, 1IE 35, of Magistrale Judge Wicks in theiv entirety. 26 LS G 8 G3G(bY(1)(D), Fed. R Giv. P 22(b). see Caldarolu, 2011 US Dist
LEXIS 37280, al *); see alsp Thamos v. Arm, 374 U.S. 140, 150 (1985); Mario v P & C Food Mkts, Tne., 313 F.3d 758, 766 (2d CGir. 2002); Pimleou v. Caserta, N 1CV-567 (SIF), 2002 WL S3E993E, at *1
(E.DNY. Oct. 29, 2012),

Accordingly, [T 1S HEREBY ORDEREI that Defendants’ motiori to dismiss, DE 30, he granted and Plaintiff’s summary judgment mation, DE 33, be denied as moot.

“The Court certifies pursuant Lo 28 U.S € § 1915(2)(3) that any appeal from this Order would not be laken in goad faith and theretore in (onna pauperis status 1s dened Yor the purpose of any appesi.
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Nevertheless, atthough do nove review s not requiied, the Coort bas conducied 3 de novo review of the Repory and R 1 an abundanee of caution. Having carelully reviewed Flatmifl's objections,
the motlan papers, the applicable L, and having conducted o carelul review of the Report and Recommendatton de novo, the Court alopts the Tindings and recammentatlons contatied In the well-vessaned and
xceetingly thorough Repord aml Recommientdation dated Febeuary 11, 2022 DE 35, of Magastrute Jidge Wicks bn U entirety, 26 U, 5.0 § G360 00, Ped. R Civ P T2(0); s Coldarola, 2011 S, Dis.
LEXIS 37260, at *1, e obwr Thomas v Am, 474 1 8, 140, 150 (1985); Mario v P & € Food Mirs, Ine., 319 F. 3% 758, 766 (2d Cir 2002); Pirteau v Cosrea, No, 10-CV-5670 (S1F), 2002 WL SI8H3E, 0 =1

(EDALY. O 29, 2012).

Accordingly, 1T IS HEREBY ORIERED that Defendants' motion w dismiss, DE 30, be granted and Plaimiff’s summary judgment motion, DE 33, be denied as mool.

The Court certifies pursuant o 28 U.S.C § 1915()(3) that any appes! [rom this Order would not be taken iy goud fuith and therefore in forma pauperis stitus is densed for the purpase of any appeal,
The Clerk of 1he Court is respeciiufly direried to serve a copy of this Order on the pro se plaintiff and close Lhe case,

Ordered by Judge Gary R Browwn on 31172022 ¢ect (Tahbaz, Joseph) (Emered: 03/11/2022)

142022

CLERK'S JUDGMENT: ORDERED AND ARRIDGED thas Phaintiit Collin Kaser lake nothing of Defendants Fairfietd Properties and Sue Krecko, that the Tindings and recommendations containesd in the

February 11, 2022 Report and Recommendarion of Unived Stares Magistate Judge James M. Wicks are adapied; that Defendants’ manon to disimiss 1 granied; thar Plaintiff's motion for summary judgrien is
denied as moot; thar 3o forme pauperis staws For the purpose of wy appeal is denied, and thar this case is closed, Ondered by Clark of Courl on 31472022 (CM to pra se plaintiff with an appedl packet). (Torine,
Jim) (Entered: 03/14/2022)

{K3724/2022 40 | NOTICE OF APPEAL as to 39 Clerk's Judgment by Collin Kaiser. *Qriginaily sent diractly ta the Court of Appeals and they teansferred it to EDNY. (Landow, Concetta) (Enterid: (3/25/2022)

032472022 41 | MOTTON for Leave to Appeal in forma pauperés by Collia Kalser, (Landow, Concelta) (Entered: 03/292022)

0372572022 Electranic Index to Record on Appeat sent (0 US Count of Appeals 40 Notice of Appeal; Collln Katser originally sent his paperwark 1o USCA, they wransferred 1o EDNY for processing Documents are avatlable
via Pacer. For docket entries withput a hypertink or for documents under seal, contact the court and we'll arange for the document(8) 1o be made available w you. (l.andaw, Coneerta) (Eneered: 00/25/2022)

1353172022 QRDIER denyfng 41 Motion Cor Leave w Appenl in forma pauperis As the Gourt stawed In ts March 11, 2022 order adopting the Report and Receanmendation, puesuant o 28 U5 C. § 1915a)(3) any appeal

would not be taken io good faith and therefore in fenma pauperis status s denied for the purpose of any appeal The Clerk of the Courr is respectfully directed to serve a copy of this Order on the pro se plaintiff
Ordered by Judge Gary R, Brown on 3/3172022. (Tahbaz, Joseph) (Entered: 03/3172022)
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(E.DANY e 29, 2012)

Accordivgty, [T 18 HEREBY ORDEREL that Defendants' motion o dismiss, DE 30, be graated and PlaintfTs sumaary judgment motion, DE 33, he deoied as moof

The Count caitifies pursuant 1o 28 LS €. § 1915(8)(3) that any appeal from this Order would not be laken in gowd fuith and therefore in Forma pauperis status is denied for the purpose of any appeal
The Clerk of the Court is respectiully directed Lo serve 8 copy of Ihis Order o the pro se plaintiff and close the case,

Ordered by Judge Gary R Brown on 371172022, ¢/ect (Tahbaz, Joseph) (Entered: 03/£12022)

ke, thay Lhe findings and eecomeendations (\mldll]ﬁ*d in the

K'S JUDGMENT: ORDERED AND ADJUDGED that Plaintiff Collin Kaiser take nothing ot Defendants Fairfiefd Propecties and Sue Kr
Fehruny 11, 2022 Report amd Recommetidation of Unired Stares Magistrate Judge Janes M Wicks are adapred; that Cefendants’ moion to dismiss is granted, that Planuiffs mouan for somemary judgment is
denied as moot; tat in Forma ganperis status for the purpese of wny appeal is denied; and that this case is closey) Ordered by Clerk of Comn on 31472022 (CM to pro se plaintiff with an appeal packet). (Torilw,
Jam) {Entered: O3 1472022)
(3247202 40 | NOTIGE OF APPEAL as to 39 Qlerk's Judgment by Collin Karser. “Originally sent directly io the Court of Appeals and they translerted it fo EDNY. (Landow, Concetts) (Entered: 03729/2022)
03/24/2022 A1 | MOTION for Leave o Appeal n forma paupexis by Coblin Kaiser (Landow, Concetta) {Fnwered: 03/29/2022)
{13/25/2022 Electronic Index to Record on Appeal sont 1o US Court of Appeals. 40 Notice of Appeal; Cotlin Kaiser originally sent his paperwark to USCA, they iransferred 10 EDNY for processing, Documents are avaflable
viin Paver. For docket entifes without a h\,pex tink ur Tor dacuments under seal, contact the court and we'll arange for the document(s) 1o be made g\vmlnble Lo vou, (Landow, Concetta) (Entered: 03/29/2022)
0X3172022 CIRDER denying 31 Motion for Leaye' to r\ppenl n fnrnm panperis As ithe Court staed inits Mduh 11, 2022 ovder adopiing the Report and Rmmmmulamm puesuant o 28 TS C 8 1915a3(3) any appeal

Orflvled by Jurdpe (mr} R Hmwn on 343172022 (Tahbas, J«vah) (l‘ nlen‘f.l 0“1/2022)

would ot be taken in good fanh and therefore in forma pauperts starts is denied For the purpase of any appeat. The Clerk of v Court is respectfully directed to serve a copy of this Order on the pro se plaintitf
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Case 2:20-cv- Proce | of | EREINESRIEEY

E.DN.Y. - C. Islip

20-cv-5399

Brown, .

Wicks, M.J.

United States Court of Appeals
FOR THE
SECOND CIRCUIT

At a stated term of the United States Court of Appeals for the Second
Circuit, held at the Thurgood Marshall United States Courthouse, 40 Foley Square,
in the City of New York, on the 20" day of July, two thousand twenty-two.,

Present:
William J. Nardini,
Eunice C. Lee,
Myrna Pérez,
Circuit Judges.

Collin Katser,
Plaintiff-Appellant,
v, 22-665
Sue Krecko, Leasing Agent, Fairfield Properties Corporation,

Defendant-Appellee.

Appellant, pro se, moves for leave to proceed in forma pauperis (“IFP”). Appellee moves to
dismiss the appeal. Upon due consideration, it is hereby ORDERED that the IFP motion is
DENIED and the appeal is DISMISSED because it “lacks an arguable basis either in law or in
fact.” Neitzke v. Williams, 490 U.S. 319, 325 (1989); see also 28 U.S.C, § 1915(¢). More
specifically, Appellant’s Section 1983 claim fails because Appellant has not alleged that he has
been deprived of a constitutional right by a state actor or otherwise because of state action, See
Flagg v. Yonkers Sav. & Loan Ass'n, 396 F.3d 178, 186 (2d Cir. 2005) (“Because the United States
Constitution regulates only the Government, not private parties, a litigant claiming that his
constitutional rights have been violated must first establish that the challenged conduct constitutes
state action.”) (internal quotation marks omitted). 1t is further ORDERED that the motion to
dismiss is DENIED as moot.

FOR THE COURT:
A True Copy Catherine O’Hagan Wolfe, Clerk of Court
Catherine O'Hagan .,..-;.p ork 2
SIS

MANDATE ISSUED ON 08/31/2022
fonendtx H P85 Y3or 13



