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MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS 

The petitioner asks for leave to file without prepayment of costs and to proceed in forma 
pauperis per Court Rule 39. He now submits this motion for leave to proceed on papers 
prepared as required by Rule 33.2.  Petitioner’s signed declaration setting out his 
indigent status is attached and accompanies this motion.  
 
Please check the appropriate boxes: 
 
X  Petitioner has previously been granted leave to proceed in forma pauperis in the 
following court(s): 
 

1) U.S. District Court for the Eastern District of Texas 
2) 62ND Judicial District Court in Lamar County, Texas 
3) Sixth District Court of Appeals in Texarkana, Texas 

4) The Supreme Court of Texas 

  Petitioner has not previously been granted leave to proceed in forma pauperis in any 
other court. 

X  Petitioner’s affidavit or declaration in support of this motion is attached hereto. 

  Petitioner’s affidavit or declaration is not attached because the court below 
appointed counsel in the current proceeding, and: 

  The appointment was made under the following provision of law:    
  , or 
  a copy of the order of appointment is appended. 
 
 
                                                                                         

(Signature) 
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Item 12 continued 
 

ADDITIONAL DECLARATION IN SUPPORT OF MOTION FOR LEAVE 
TO PROCEED IN FORMA PAUPERIS 

 
 

        I, Petitioner and Declarant, LT(J.G.) GREGORY K. PARSONS UNITED STATES 

NAVY, PERMANENT DISABILITY RETIRED LIST, provide this additional 

supporting information to help explain why I cannot pay the costs of this case as presented 

infra: 

PRIMA FACIE EVIDENCE IN SUPPORT OF MOTION 

        I am an unemployable, totally and permanently disabled veteran rated at 100% with 

the Department of Veterans Affairs (“VA”) as noted in Exhibit “A”, a true and correct 

copy of his recent VA award notification attached and incorporated by reference as if 

fully set forth herein.  His monthly VA disability compensation is legally defined as “not 

gross income” by 26 U.S.C. § 104(b)2(D).  See also 42 U.S.C. Chapter 7 §§ 1381, 1382 

& 1382c; 38 U.S.C. § 101.  $0.00 income from the VA is confirmed in recently acquired 

Internal Revenue Service Income Tax Transcripts that reflect the time in question, and 

these provided pages show “[f]ull financial and tax information, such as wages and 

taxable income.”  A true and correct copy of these referenced IRS documents is attached 

and incorporated by reference as if fully set forth herein as Exhibit “B”.   

       Exhibit “C”, attached and incorporated by reference as if fully set forth herein, is a 

true and correct copy of my 2010 VA Apportionment ruling that confirms and 

unequivocally indicates that no portion of my compensation award shall be assignable in 

any legal proceeding and per 38 U.S.C. § 5301(a) as backed by the full authority of 38 
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U.S.C. § 511.  Additionally, my disability benefits are exempt from taxation, a claim of 

creditors, and not to be liable to attachment, levy, or seizure by or under any legal or 

equitable process whatever, either before or after my receipt of them.   

       I am also deemed disabled by the Social Security Administration (“SSA”) and rate 

monthly Social Security Disability Insurance (“SSDI”) payments from my Trust Account 

scheme that is sanctioned by the Commissioner under Title 42 Sections 301 et seq.  

Exhibit “D” is a true and correct copy of my 2022 FORM SSA-4926-SM-DI entitled 

Your New Benefit Amount mailed to me by SSA in late December 2021 and confirms 

that my current monthly Medicare Part B premium of $170.10 is deducted from my 

awarded monthly SSDI payments of $1,310.10 and is attached and incorporated by 

reference as if fully set forth herein.  SSDI payments are also noted as the sole annual 

income “Disability Benefits Paid” to me as listed in my IRS Wage and Income 

Transcripts. (Exhibit B).  A monthly net amount of $1,140.00 is paid to me monthly.  My 

current 2022 annualized SSDI benefits amount before required deductions are on pace to 

be $15,721.00.  Form 1099-SM mailed to me in January 2022 by SSA also confirms that 

I received $14,850.00 in total awarded disability benefits during 2021.  A true and correct 

copy of that document is also included as Exhibit “E”. 

  The federal poverty guidelines published annually by the United States Department 

of Health and Human Services (“HHS”) show that an amount for a one-person household 

is currently promulgated to be $13,590 for 2022 and is posted for public viewing at the 
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HHS website.1  Therefore, according to TEX R. CIV. P. RULE 145, the standard for 

review amount in this instant case is 200% of $13,590 or $27,180.  Declarant’s income 

is well below the poverty guidelines.       

       As declarant, my SSDI payments are benefits based upon a complex weighted 

formula scheme of his past average covered earnings for years specifically termed 

"Average Indexed Monthly Earnings" (“AIME”). (emphasis added) The formula is 

applied to my AIME to calculate my Primary Insurance Amount (“PIA”); the base figure 

that SSA uses in setting my monthly insurance benefit payment. As established, I am 

totally disabled and physically unable to render any personal service, of whatever nature, 

as an 'employee.'  The SSA is not my employer.   Therefore, my monthly SSDI benefit 

will never be legally defined as remuneration for employment and does not count toward 

my 'aggregate disposable earnings.'  My monthly SSDI payments are not based on current 

wages for personal service. 

        Section 207 of the Social Security Act states at 42 U.S.C. § 407 (a) IN GENERAL 

The right of any person to any future payment under this 
subchapter shall not be transferable or assignable, at law or in 
equity, and none of the moneys paid or payable or rights existing 
under this subchapter shall be subject to execution, levy, 
attachment, garnishment, or other legal process, or to the 
operation of any bankruptcy or insolvency law.2 

 
1  2022 POVERTY GUIDELINES, U.S. Department of Health & Human Services at 
https://aspe.hhs.gov/topics/poverty-economic-mobility/poverty-guidelines  (last visited August 24, 
2022) 
2  Bennett v. Arkansas, 485 U.S. 395 (1988) Held: “The Arkansas statute violates the Supremacy Clause. 
There is no ‘implied exception’ to the express language of § 407(a) and its clear intent that Social 
Security benefits not be attachable, . . . The State is not a statutorily intended beneficiary of petitioner's 
Social Security benefits. Rose v. Rose, 481 U. S. 619, distinguished.”   

https://aspe.hhs.gov/topics/poverty-economic-mobility/poverty-guidelines
https://supreme.justia.com/cases/federal/us/481/619/case.html
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 My current SSA Statement and Earnings Record (“SEQY”) is attached as Exhibit F 

and unequivocally indicates that I have had zero earnings since 1992.  I also applied for 

free legal services through a provider listed in (d)(2) of RULE 145 of TEX R CIV P. and 

was determined to be financially eligible but was declined representation as described 

within part (3) and as demonstrated in that attached letter and Exhibit G.         

        I was granted In Forma Pauperis status by the Honorable U.S. Magistrate Judge, 

Christine Nowak, in her signed order dated the 8th day of August 2018.  Exhibit “H” is a 

true and correct copy of this order that is attached and incorporated by reference as if 

fully set forth herein.  I was also granted my Motion to Proceed as Pauper surrounding 

this civil matter in the 62ND Judicial District Court of Lamar County, Texas.  Exhibit “I” 

is a true and correct copy of that particular order that is attached and incorporated by 

reference as if fully set forth herein.  

CONCLUSION 
For the additional preceding reasons, I respectfully request that this Court grant me 

indigency status and allow me to proceed in this matter as a pauper without payment of 

fees, costs, or security.   
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Your Social Security Statement

GREG PARSONS 
  

June 19, 2022

Important Information That May Affect Your Benefits
The benefit estimates below are based on your earnings that were taxed for Social Security. Your benefits may be  
reduced if you participate in a retirement plan or receive a pension based on earnings not covered by Social Security.  
See Earnings Not Covered by Social Security box.

Retirement Benefits
We are not giving you estimates because our records  
show that you are already receiving or have qualified for  
benefits.
If the benefits are based on your own record, you  
received a notice of your benefit amount when you  
first qualified. Each year, you get an updated notice  
showing the annual cost-of-living increase. If you  
continue working while qualified for benefits and those  
earnings increase your benefit amount, we will send you  
additional notices of the new amounts. And when you  
die, we will base benefit payments for your survivors on  
your benefit amount.
If you are getting benefits as the spouse or the  
widow or widower of someone else, we must look at  
both records to determine how much you are entitled to.  
Please call us at 1-800-772-1213 or contact your local  
Social Security office so that we can discuss this with  
you.

Disability Benefits
We are not giving you estimates because our records  
show that you are already receiving or have qualified for  
benefits.

Survivors Benefits
We are not giving you estimates because our records  
show that you are already receiving or have qualified for  
benefits.

What you can do with a my Social Security account if  
you are receiving benefits:

• Set up or change direct deposit 
• Get a Social Security 1099 (SSA-1099) form 
• Opt out of mailed notices for those available  

online 
• Print a benefit verification letter
• Change your address

Medicare
Medicare is the federal health insurance program for  
people:
• age 65 and older,
• under 65 with certain disabilities, and
• of any age with End-Stage Renal Disease (ESRD)  

(permanent kidney failure requiring dialysis or a  
kidney transplant).

For more information about Medicare, visit
medicare.gov  or ssa.gov/medicare or call 1-800- 
MEDICARE (1-800-633-4227) (TTY 1-877-486-2048).

We base benefit estimates on current law, which Congress has revised before and may revise again to address needed changes.  Learn  
more about Social Security's future at  ssa.gov/ThereForMe.

http://medicare.gov
http://ssa.gov/medicare
http://ssa.gov/ThereForMe


Earnings Record
Review your earnings history below to ensure it is  
accurate because we base your future benefits on our  
record of your earnings. There's a limit to the amount  
of earnings you pay Social Security taxes on each  
year. Earnings above the limit do not appear on your  
earnings record. We have combined your earlier years  
of earnings below, but you can view your complete  
earnings record online with my Social Security. If you  
find an error, view your full earnings record online and  
call 1-800-772-1213.

Work Year

Earnings  
Taxed for  

Social Security

Earnings Taxed  
for Medicare  
(began 1966)

1966-1980 $11,136 $11,136
1981-1990 $52,158 $52,158
1991-2000 $4,198 $4,198
2001-2005 $0 $0

2006 $0 $0
2007 $0 $0
2008 $0 $0
2009 $0 $0
2010 $0 $0
2011 $0 $0
2012 $0 $0
2013 $0 $0
2014 $0 $0
2015 $0 $0
2016 $0 $0
2017 $0 $0
2018 $0 $0
2019 $0 $0
2020 $0 $0
2021 Not yet recorded Not yet recorded

Taxes Paid
Total estimated Social Security and Medicare taxes  
paid over your working career based on your Earnings  
Record:
Social Security taxes Medicare taxes
You paid: $3,679 You paid: $858
Employer(s): $3,721 Employer(s):  $858

Earnings Not Covered by Social Security
You may also have earnings from work not covered  
by Social Security, where you did not pay Social  
Security taxes. This work might have been for federal,  
state, or local government or in a foreign country. If you  
participate in a retirement plan or receive a pension  
from this work, your Social Security benefits may be  
affected by:
Windfall Elimination Provision (WEP) - Your  
retirement or disability benefit may be reduced, but  
not eliminated, by the WEP. The reduction amount, if  
any, depends on the number of years and the amount  
earned in jobs in which you paid Social Security taxes,  
and the year you turn age 62 or become disabled.  
To estimate the WEP’s effect on your Social Security  
benefit, visit ssa.gov/WEP-CHART. In 2022, the  
maximum monthly reduction is $512. Learn more at
ssa.gov/WEP.
Government Pension Offset (GPO) - If you qualify  
for benefits as a current or former spouse, widow,  
or widower, the GPO may reduce or eliminate your  
benefits. If the GPO applies, your Social Security benefit  
will be reduced by an amount equal to two-thirds of  
your government pension, and could be reduced to  
zero. Even if your benefit is reduced to zero, you will be  
eligible for Medicare at age 65 on your spouse’s record.  
Learn more at ssa.gov/GPO .

Important Things to Know about Your Social  
Security Benefits
• Social Security benefits are not intended to be your  

only source of retirement income. You may need  
other savings, investments, pensions, or retirement  
accounts to make sure you have enough money  
when you retire.

• You need 40 credits of work (at least 10 years)  
to qualify for retirement benefits. The amount of  
your benefit is based on your highest 35 years  
of earnings. If you have fewer than 35 years of  
earnings, years without work count as 0 and may  
reduce your benefit amount.

• To keep up with inflation, benefits are adjusted  
through "cost of living adjustments."

• If you get retirement or disability benefits, your  
spouse and children also may qualify for benefits.

• If you and your spouse both work, use the
my  Social Security Retirement Calculator to  
estimate spousal benefits.

• If you are divorced and were married for 10 years,  
you may be able to claim benefits on your ex- 
spouse's record. If your ex-spouse receives  
benefits on your record, that does not affect your  
or your current spouse's benefit amounts.

• Learn more about benefits for you and your family  
at ssa.gov/benefits/retirement/planner/applying7.html .

• The Statement is updated annually. It is available  
online, or by mail upon request.

SSA.gov | Follow us on social media ssa.gov/socialmedia
Form SSA-7005-SM-OL (06/22) 

http://www.ssa.gov/WEP-CHART
http://www.ssa.gov/WEP
http://www.ssa.gov/GPO
http://www.ssa.gov/benefits/retirement/planner/applying7.html
http://SSA.gov
http://ssa.gov/socialmedia
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ORDER – Page 1 

IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF TEXAS 

SHERMAN DIVISION 

 
GREGORY K. PARSONS, 
 
  Plaintiff, 
 
v.  
 
TEXAS OFFICE OF THE ATTORNEY 
GENERAL, CONNIE COPELAND, 
 
  Defendants. 

 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

 
 
CIVIL ACTION NO. 4:18-CV-0065-ALM-

CAN 
 

 
 

ORDER 

 Pending before the Court is Plaintiff’s Motion to Proceed In Forma Pauperis [Dkt. 5].  The 

statute authorizing the Court to grant leave for a litigant to proceed in forma pauperis states: 

Subject to subsection (b), any court of the United States may authorize the 
commencement, prosecution or defense of any suit, action or proceeding, civil or 
criminal, or appeal therein, without prepayment of fees or security therefor, by a 
person who submits an affidavit that includes a statement of all assets such [person] 
possesses that the person is unable to pay such fees or give security therefor. Such 
affidavit shall state the nature of the action, defense or appeal and affiant's belief 
that the person is entitled to redress. 
 

28 U.S.C. § 1915(a)(1).  “The mere execution of an affidavit of indigence does not automatically 

entitle a litigant to proceed in forma pauperis.  Rather, the court enjoys limited discretion to grant 

or deny a motion for leave to proceed in forma pauperis based upon the financial statement set 

forth within the applicant’s affidavit.”  Heath v. I.R.S., No. 3-02-CV-1518-H, 2002 WL 31086069, 

at *1 (N.D. Tex. Sept. 16, 2002) (citing Adkins v. E.I. Du Pont De Nemours & Co., Inc., 

335 U.S. 331, 337 (1948); Green v. Estelle, 649 F.2d 298, 302 (5th Cir. Unit A June 1981); 

28 U.S.C. § 1915(a)).  A plaintiff who wishes to proceed in forma pauperis must file an affidavit 

attesting to his indigence.  See 28 U.S.C. § 1915(a)(1).  “The affidavit is sufficient if it states that, 

due to poverty, plaintiff cannot afford to pay the costs of legal representation and still provide for 
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ORDER – Page 2 

himself and his dependents.”  Bright v. Hickman, 96 F. Supp. 2d 572, 575 (E.D. Tex. 2000) (citing 

Adkins, 335 U.S. at 339; Weber v. Holiday Inn, 42 F. Supp. 2d 693, 697 (E.D. Tex. 1999)).  “While 

plaintiff does not need to be absolutely destitute to qualify for in forma pauperis status, such 

benefit is allowed only when plaintiff cannot give such costs and remain able to provide for himself 

and his dependents.”  Id. (citations omitted). 

Plaintiff’s Motion attests that he is currently unemployed, has no assets, and relies solely 

upon payments from “Social Security Disability Insurance Benefit Payments” to meet his expenses 

[Dkt. 5].  Plaintiff avers he is unable to pay any fees or costs in this matter.  Considering all the 

information supplied, the Court finds the Motion should be granted for the limited purpose of 

determining the issue of remand, and addressing Plaintiff’s pending Motion to Remand and 

subsequent request to withdraw his Motion to Remand.  See 29 Flatbush Ave. Associates, LLC v. 

Cain, 17-CV-6173 (MKB), 2017 WL 5696485, at *1 (E.D.N.Y. Nov. 27, 2017) (granting in forma 

pauperis status for the limited purpose of analyzing motion to remand); 3925 Alameda Prop. LLC 

v. Brainerd, C-12-4924 EMC, 2012 WL 5199170, at *1 (N.D. Cal. Oct. 22, 2012) (same); N. Neon 

Operations, LLC v. Damian, C-11-4020 EMC, 2011 WL 4502537, at *1 (N.D. Cal. Sept. 28, 2011) 

(same).  Accordingly, 

It is therefore ORDERED that Plaintiff’s Motion to Proceed In Forma Pauperis [Dkt. 5] 

is GRANTED. 

IT IS SO ORDERED.  
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ChristineNowak
Judge Love
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