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IN THE COURT OF APPEALS OF THE 
STATE OF OREGON

STATE OF OREGON, 
acting by and through 
DA Family Support, 

Initiating Party-Respondent, 
and

Tessica L. SWIFT, 
Obligee-Respondent,

v.
Kofi KYEI, 

Obligor-Appellant.
Clackamas County Circuit Court 

17DR13435; A169234

Ulanda L. Watkins, Judge.
Submitted February 5, 2021.
Kofi Kyei filed the briefs pro se.
Ellen F. Rosenblum, Attorney General, Benjamin Gutman, 

Solicitor General, and Patricia G. Rincon, Assistant Attorney 
General, filed the brief for respondent State of Oregon.

No appearance for respondent Tessica L. Swift.
Before Armstrong, Presiding Judge, and Tookey, Judge, 

and Aoyagi, Judge.
PER CURIAM
Affirmed.
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PER CURIAM
Appellant is subject to an administrative child sup­

port order entered in Clackamas County in June 2017, and 
the Division of Child Support of the Department of Justice 
garnished his wages pursuant to that order. Appellant 
challenged the support order and the garnishment in the 
Clackamas County Circuit Court, contending that his obli­
gation to pay child support had been terminated pursuant to 
a 2013 stipulated judgment entered in Multnomah County 
terminating his obligation under a prior support order. He 
further asserted that he had not been properly served with 
the support order, and that the amount of support deter­
mined to be owed under the child support guidelines was 
incorrect. The Clackamas County Circuit Court addressed 
and rejected each of appellant’s contentions in a general 
judgment that included findings.

Appearing on appeal pro sey appellant raises mul­
tiple challenges to the circuit court’s judgment, several of 
which are unpreserved, and requests that we review the 
record de novo. This is not an equitable proceeding that could 
be subject to de novo review. See ORS 19.415(3)(b) (authoriz­
ing de novo review of an “equitable action or proceeding”). 
Appellant’s challenges also do not establish any legal error 
or provide any basis for reversal of the circuit court’s judg­
ment. It would serve neither the bench nor the bar to elabo­
rate further on the facts or to provide an extended written 
analysis.

Affirmed.
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The court orders:
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FOR CLACKAMAS COUNTY
Oao
U STATE OF OREGON, 

Petitioner,
T3
<U

Court Case No.: 17DR13435 
CSP Case No. 051AAAK52141

•c2 I
V.

GENERAL JUDGMENT DISMISSING 
APPEAL AND DENYING 
CHALLENGES TO GARNISHMENT

TESSICAL SWIFT
Obligee

Exempt From Court Fees - ORS 21.185and

KOFI KYEI,
Obligor

This case was heard before the Honorable Judge Ulanda Watkins on March 30,2018 with

the following persons present: Kofi Kyei, by telephone; Kristin Bigler, by telephone; Tessica 

Swift, in person; Stanton Shelby, in person, representing Kofi Kyei; and Jeremy Gibons, 

Clackamas County Deputy District Attorney, on behalf of the State of Oregon. Two matters were

before the court for a consolidated hearing: (1) Mr. Kyei’s appeal of the administrative child 

support order entered in this case June 26,2017, and (2) challenges submitted by Mr. Kyei and 

Ms. Bigler to a garnishment entered by the Division of Child Support pursuant to the

administrative support order.

After considering all of the evidence and the record, and being fully advised, THE

''17DR13435COURT FINDS that:
JQ
Judgment
9919676Mr. Kyei has a duty of support to the parties’ minor child.

///
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Mr. Kyei was previously ordered to pay child support to Ms. Swift in Multnomah County 

© Circuit Court case number 040666556.

A stipulated Supplemental Judgment based on the stipulation of the parties and entered
'5b
2 September 26,2013 in Multnomah County Circuit Court case #040666556 terminated the support 

§ judgment in that case and satisfied the arrearages owed under that judgment. The Supplemental
Is Judgment resolved protracted litigation by Mr. Kyei regarding his duty of support.

The Supplemental Judgment did not end Mr. Kyei’s duty of support to the parties’ minor 

child, preclude a future support award, or require that any future support proceedings be held in 

Multnomah County.

Ms. Swift subsequently filed an application for child support services with the Clackamas 

County District Attorney. Because Ms. Swift resided in Clackamas County, the case was properly
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assigned to the Clackamas County District Attorney.

The Clackamas County District Attorney requested that the parties provide household and

financial information to determine an appropriate child support amount. Mr. Kyei provided no

such information in response.

The District Attorney’s office properly issued a proposed order for Mr. Kyei to pay

support for the minor child of the parties.

Mr. Kyei was properly served with the proposed child support order under ORS

416.415(l)(a), and received actual notice of said order.

Mr. Kyei did not request a negotiation conference with the District Attorney’s office to

discuss the amount of support or health care coverage he should be ordered to pay or provide.

Mr. Kyei objected to the District Attorney’s issuance of the proposed order but did not

request a hearing on the proposed support order.

An administrative order was properly issued by default and entered June 26,2017.
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The Oregon Child Support Program issued a writ of garnishment pursuant to the support 

| award as part of routine enforcement activities. The garnishee remitted $1,502.95 in response.

At the March 30,2018 hearing, Mr. Kyei’s principal arguments related to the 2013
tbo
§ Supplemental Judgment, the authority of the District Attorney’s office to issue a child support

i

I order, and the service of the proposed order. Mr. Kyei asserted that the information used by the 

| District Attorney’s office to determine the support award was incorrect but offered no evidence to 

be used in determining the support award.

Mr. Kyei did not prove that the amount specified in the garnishment was greater than the 

amount of past-due support owed.

Mr. Kyei did not prove that the garnished funds were not gamishable property or were 

exempt from garnishment under Oregon law.

Ms. Bigler did not prove that she had an interest in the garnished property.
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IT IS ORDERED AND ADJUDGED that:

Mr. Kyei’s appeal is dismissed. The administrative child support order entered in this case

June 26,2017 remains in effect.

Mr. Kyei’s Challenge to Garnishment is denied.

Ms. Bigler’s Challenge to Garnishment is denied.

The court administrator shall pay the sum of $1,502.95 by check to the Department of

Justice, Special Collections Central Unit, PO Box 14670, Salem OR 97309, Attention:

Garnishments. CSP number 051AAAK52141 shall be included on the check.

li 09/27/18
Honorable Ulanda L. Watkins
Circuit Gtourt Judge

SUBMITTED BY 
Jeremy Gibons, OSB #163858 
Deputy District Attorney
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APPENDIX C

IN THE SUPREME COURT OF THE STATE OF OREGON

STATE OF OREGON, acting by and through DA Family Support, 
Initiating Party-Respondent,

Respondent on Review,

and

TESSICA L. SWIFT, 
Obligee-Respondent, 

Respondent on Review,

v.

KOFI KYEI, 
Obligor-Appellant, 

Petitioner on Review.

Court of Appeals 
A169234

S069174

ORDER DENYING REVIEW

Upon consideration by the court.

The court has considered the petition for review and orders that it be denied.

mmwumcms
SUPREME COURT 

11:39 AM
CHIEF JUSTICE, 

2/24/2022

c: Patricia G Rincon 
Kofi O Kyei 
Tessica Lynn Swift

Ik

ORDER DENYING REVIEW
REPLIES SHOULD BE DIRECTED TO: State Court Administrator, Records Section, 

Supreme Court Building, 1163 State Street, Salem, OR 97301-2563
Page 1 of 1
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IN THE SUPREME COURT OF THE STATE OF OREGON

STATE OF OREGON, acting by and through DA Family Support, 
Initiating Party-Respondent,

Respondent on Review,

and

TESSICA L. SWIFT, 
Obi igee-Respondent, 

Respondent on Review,

v.

KOFI KYEI, 
Obligor-Appellant, 

Petitioner on Review.

Court of Appeals 
A169234

S069174

ORDER DENYING PETITION FOR RECONSIDERATION

Upon consideration by the court.

The petition for reconsideration is denied.

MARTHA L. WALTERS 
CHIEF JUSTICE, SUPREME COURT 

7/7/2022 10:17 AM

c: Patricia G Rincon 
Kofi O Kyei 
Tessica Lynn Swift

Ik

ORDER DENYING PETITION FOR RECONSIDERATION
REPLIES SHOULD BE DIRECTED TO: State Court Administrator, Records Section, 

Supreme Court Building, 1163 State Street, Salem, OR 97301-2563
Page 1 of 1
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4
IN THE CIRCUIT COURT OF THE STATE OF OREGON

5
FOR THE COUNTY OF CLACKAMAS

6
Case No. 17DR13435STATE OF OREGON, 

Petitioner,7

8 MOTION FOR ORDER ALLOWING 
OBLIGOR TO SUPPLEMENT THE 
EVIDENTIARY RECORD

v.
9

KOFI KYEI
10 Obligor

Hon. Ulanda WakinsAnd
11

ORAL ARGUMENT REQUESTEDTESSICA L SWIFT12

Obligee13

14
Obligor KOFI KYEI moves the Court for on Order allowing him to supplement the 

evidentiary record in this matter. Obligor estimates time of oral argument hearing to be 15 

minutes. Official court reporting services are requested.

15

16

17

18
The Motion is supported by the attached Declaration of Kofi Kyei.

19

20
Respectfully submitted this 17th day of Septe

21
PDX La122

23 By
STANTON SHELBY, OSB No. 044151 
Attorney for Obligor 
Stanton@pdxlawgroup.com

24

25

26

Page I — Motion for Order to Supplement the Record PDX LAW GROUP, P.C.
121 SW Morrison, Suite 1520 

Portland, OR 97204 
PH: 503-546-014! FAX: 503-71M619

mailto:Stanton@pdxlawgroup.com
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February 18, 2021No. 108 367

IN THE COURT OF APPEALS OF THE 
STATE OF OREGON

In the Matter of the Guardianship and 
Conservatorship of Lorraine Lang.

Sheral CASWELL, 
Conservator,
Respondent,

v.
DAY LAW AND ASSOCIATES, P. C., 

Appellant.
Washington County Circuit Court 

C160054PC; A168333

Ricardo J. Menchaca, Judge.
Argued and submitted August 27, 2019.
Ross A. Day argued the cause for appellant. Also on the 

briefs were Chasta Pyle and Day Law & Associates, PC.
Benjamin D. Knaupp argued the cause for respondent. 

Also on the brief was McKean & Knaupp Attorneys, LLC.
Before Lagesen, Presiding Judge, and DeVore, Judge, 

and Powers, Judge.
LAGESEN, P. J.
vRemanded to grant Day Law a hearing on its motion for 

reconsideration; otherwise affirmed.
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LAGESEN, R J.
Day Law and Associates, P. C. (Day Law) appeals a 

probate court judgment that, among other things, required 
it to return $8,000 in attorney fees to the conservatorship 
estate of a protected person, Lang. The fees were ordered 
returned to the estate because respondent Caswell, Lang’s 
guardian and conservator at the time of the events giving 
rise to this appeal, paid the fees out of Lang’s estate with­
out prior court approval. Day Law argues on appeal that 
the court did not have jurisdiction to order the return of the 
fees. Day Law also assigns error to the denial of its request, 
filed after the order, for a hearing on its motion for recon­
sideration of attorney fees. On review, we conclude that the 
probate court had jurisdiction to order the return of the 
unapproved attorney fees, but we agree with Day Law that 
the court was required to grant Day Law a hearing on its 
motion for reconsideration. Accordingly, we remand for that 
purpose but otherwise affirm the judgment on appeal.

Day Law represented- Caswell, Lang’s guardian 
and conservator. Over the course of that representation, 
Caswell paid Day Law roughly $8,000 for legal services and 
fees relating to the conservatorship.1 The money had been 
part of Lang’s estate, and Caswell used it—and Day Law 
accepted it—without the prior court approval required by 
ORS 125.095(2)(c) for legal services related to protective 
proceedings.

After Day Law became aware of the source of 
Caswell’s payments, Caswell (through Day Law) petitioned 
the court to grant her the authority to pay the fees using the 
conservatorship estate and requested that the court grant 
her a hearing on the matter. The court did not grant her a 
hearing and denied the petition without explanation. Day 
Law later withdrew as counsel for Caswell, and Caswell 
hired a different lawyer, Kearsley.

Kearsley contacted Swihart, Caswell’s former law­
yer at Day Law, to discuss returning the $8,000 in fees to

1 Day Law maintains that the fee amount was $8,250, but because the 
probate court ordered Day Law to return $8,000 in fees to the conservatorship 
estate, we refer to the $8,000 in fees that are at issue here.
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Lang’s estate. She informed Swihart via email that she was 
preparing to file the final accounting in the conservatorship, 
and that the accounting would notify the court of the fee 
issue and request that the court order Day Law to return the 
fees to the estate. Day Law responded that, because Lang 
had granted Caswell power of attorney, those legal fees were 
Caswell’s responsibility, it had properly accepted the pay­
ments, and it was not obligated to return them. Roughly one 
month later, Kearsley sent Swihart a notice of time for filing 
objections to the final accounting.

Ten days before the hearing for the final account­
ing, Day Law was notified by the probate commissioner 
that there would be a “hearing regarding re-payment of 
the $8,000 in attorney fees previously paid to Day Law.” 
The notice suggested that Day Law attend the hearing and 
warned that failing to appear could “result in an order or 
judgment being entered against [Day Law] in the case.” Day 
Law responded by filing an amicus curiae letter with the 
court, wherein it maintained that the court did not have any 
jurisdiction over it because it was not properly a party to the 
action. The letter also provided some background facts on 
the case and made some suggestions for how the court might 
resolve the fee issue.

The probate court held a hearing on the motion 
for repayment of the fees, and Day Law did not attend. 
Upon review of the letter and speaking with Kearsley and 
Caswell, the court ordered Day Law to return the $8,000 to 
the conservatorship estate. It explained that “we’re in a spot 
right now where nothing has come in. And that’s the basis 
of my order. It wasn’t approved, and so I’m having a hard 
time with the $8,000. That’s why I’m returning it back to 
the account.” The court approved Caswell’s final accounting 
and terminated the conservatorship.

Upon finding that it was ordered to return the fees, 
Day Law filed a “Motion for Limited Intervention & Motion 
for Reconsideration of Petition for Payment of Fees and 
Expenses,” in which it once again asked the court to approve 
the payments made out of the conservatorship estate and 
requested a hearing. Caswell objected, and the court denied
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the motion, nearly two years after the first petition for fees, 
again without an explanation or a hearing.

Day Law appeals, contending that the court did not 
have jurisdiction to enter a judgment against it because it 
was never properly served and made a party to the action.2 
Caswell maintains that the court properly ordered Day Law 
to return the money to the conservatorship estate because, 
under ORS 125.025(3)(f), the court had jurisdiction over the 
estate property, granting it the authority to issue orders 
regarding the disposition of that property. Day Law also 
assigns error to the court's decisions not to award it attor­
ney fees or grant it a hearing in response to its motion for 
reconsideration. Caswell argues that the court did not abuse 
its discretion and points out that motions for reconsideration 
are often denied without oral argument. As we explain, we 
conclude that the court had jurisdiction to enter the judg­
ment returning the fees but, under the statutes governing 
probate proceedings, the court erred in denying Day Law's 
request for a hearing on its motion for reconsideration.

Jurisdiction. Caswell argues that the probate court 
did not need to bring Day Law under its jurisdiction because 
“the court's order is not a 'judgment' enforceable against 
[Day Lawl in personam; rather it is an order that concerns 
property (money belonging to the estate of the protected per­
son) over which the court has clear jurisdiction.” In support 
of that proposition, Caswell points to ORS 125.025(3)(f) and 
argues that it grants a probate court jurisdiction over con­
servatorship estate money when that money is paid with­
out court approval in exchange for legal services rendered 
for the protected person. That is a question of statutory 
construction.

We review for legal error a trial court's interpreta­
tion of a statute. McLaughlin v. Wilson, 292 Or App 101,105, 
423 P3d 133 (2018), affd, 365 Or 535, 449 P3d 492 (2019). 
In interpreting a statute, “we examine the text and context

2 Under its assignment of error challenging the court’s exercise of jurisdic­
tion, Day Law appears to assert some arguments going to the merits of its enti­
tlement to fees. Because those arguments do not bear on the court’s jurisdiction 
to order the return of the monies expended without court approval, we do not 
address them.
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of the statute and any legislative history that appears to be 
helpful at that level of analysis, then resort to maxims of 
statutory construction, if necessary” Fuentes v. Tillett, 263 
Or App 9, 17, 326 P3d 1263 (2014) (citing State v. Gaines, 
346 Or 160, 206 P3d 1042 (2009)). The statute at issue here 
provides, in part:

"A court having jurisdiction over a protective proceed­
ing may:

«sfs * * * *

“(f) Require immediate delivery of a protected per­
son or property of the protected person, including records, 
accounts and documents relating to that property, to the 
court or to a place it designates.”

ORS 125.025(3). Our task is to determine the meaning 
of “property of the protected person” for purposes of ORS 
125.025(3)(f).

ORS chapter 125 does not supply a definition for 
property, so we begin with property’s dictionary definition 
to determine the ordinary meaning of the word. “Property” 
is most relevantly defined by Webster's Third New Int’l 
Dictionary 1818 (unabridged ed 2002) as “something to 
which a person has a legal title: an estate in tangible assets 
(as lands, goods, money) or intangible rights (as copyrights, 
patents) in which or to which a person has a right protected 
by law.” We note at the outset that, consistent with the dic­
tionary definition of property, ORS 125.095(2) protects a pro­
tected person’s property by requiring court approval prior to 
issuing payment out of that person’s estate for legal services 
related to protective proceedings. ORS 125.095(2) provides, 
in part:

“Prior court approval is required before the payment of 
fees from the funds of a person subject to a protective pro­
ceeding when the payment is to:

* * * *

“(c) Any attorney who has provided services relating 
to a protective proceeding, including services provided in 
preparation or anticipation of the filing of a petition in a 
protective proceeding.”
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That statute grants a protected person the legal right to have 
her protective-proceeding-related legal expenses reviewed 
by a court prior to paying her attorney. See, e.g., Tilton v. 
Lee, 255 Or App 244, 249, 257, 298 P3d 559, rev den, 353 Or 
868 (2013) (concluding that the probate court did not abuse 
its discretion in granting only $9,500.00 of the requested 
$22,729.40 in attorney fees and costs). It therefore appears 
that the meaning of “property of the protected person,” when 
viewed in conjunction with the procedural rights granted to 
protected persons by ORS 125.095(2), includes estate funds 
used to pay for legal services related to a protective pro­
ceeding until the probate court approves those legal fees. In 
other words, estate monies used to pay legal fees for “ser­
vices relating to a protective proceeding” remain the prop­
erty of the protected person until the court approves the 
expenditure.

Our opinion in Dorszynski v. Dept, of Human 
Services, 238 Or App 285, 242 P3d 657 (2010), confirms that 
view. In Dorszynski, the petitioner was a conservator for a 
protected person, Phillips, and also acted as the conserva­
tor’s (his own) lawyer. Id. at 287. In attempting to secure 
benefits for Phillips that were only available to those with 
resources below certain limits, the petitioner transferred 
$5,000 from Phillips’s assets into the petitioner’s lawyer 
trust account where, he believed, those funds would be unob­
tainable by Phillips and, therefore, would not count toward 
the assessment of Phillips’s assets for purposes of deter­
mining benefit eligibility. Id. at 287-88; see also OAR 461- 
140-0010; OAR 461-160-0015(3); OAR 461-140-0020(2). The 
benefits were denied because the assessment of Phillips’s 
resources included the funds in the lawyer trust account, 
and the petitioner requested a hearing to contest that denial 
on Phillips’s behalf. Id. at 288-89. On review, the adminis­
trative law judge ultimately affirmed, concluding that the 
money in the trust account was not unavailable to Phillips. 
It reasoned that

“Phillips had a right to regain possession of the transferred 
funds because (1) petitioner did not receive a court order for 
the transfer of funds at issue and thus could not argue that 
Phillips no longer had a legal interest in the resource, and 
(2) at the time of the hearing, petitioner had not provided
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the department with an accounting for services he had 
performed.”

Id. at 290.
On judicial review, we affirmed. Central to our 

conclusion that Phillips’s funds in the lawyer trust account 
could not be considered unavailable for purposes of OAR 
461-140-0020(2)(a) was that ORS 125.095(2)3 “requires court 
approval before any payment to the attorney of the conser­
vator is made” and “that there was no court order approving 
the payment, advance or otherwise, of $5,000 of Phillips’s 
funds for administrative expenses or attorney fees.” Id. at 
292-93. We explained that, until a court approved the funds 
in the lawyer trust account to be used as attorney fees, as 
required by ORS 125.095(2)(c), Phillips had a legal interest 
in the funds and could recover them. Id. at 293-94. Because 
no court had approved the funds to be used as attorney fees, 
the transfer to the lawyer trust account could not be con­
sidered a payment to the petitioner. That was the case even 
though Phillips did not have possession of the funds, and 
even if, as hypothetically posed to this court, the petitioner 
was to refuse upon request to return the funds. Id. at 294 
(noting that “the court could terminate the conservatorship, 
direct delivery of the funds back to Phillips, and appoint a 
new conservator”).

In view of the foregoing, we conclude that the estate 
monies paid to Day Law remained the “property of the pro­
tected person” for purposes of ORS 125.025(3)(f), such that 
the probate court had jurisdiction over those monies and the 
authority to order the return of those funds without acquir­
ing personal jurisdiction over Day Law and, in particular, 
without making Day Law a party to the case. To the extent 
that Day Law argues on appeal that the judgment entered 
by the court is improperly one for personal liability rather 
than a directive to return the funds of the protected party 
to the estate, because we are remanding for a hearing on 
Day Law’s motion for reconsideration, the probate court can 
make any necessary clarifications on remand.

3 ORS 125.095 has been amended since our decision in Dorszynski such that 
the subsection numbers are now different but not such that it affects our analysis 
here. See Or Laws 2013, ch 99, § 1. We refer to the current version of the statute 
throughout this opinion.
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Hearing. In its second assignment of error, Day Law 
contends that the court abused its discretion in denying its 
motion for limited intervention and reconsideration, which 
it filed after the court entered an order requiring it to return 
the $8,000 in attorney fees paid without court approval but 
before the court entered final judgment. In particular, Day 
Law contends that it was error to deny the motion without 
a hearing and without explanation. As mentioned, Caswell 
points out that motions for reconsideration are often denied 
without a hearing, and she argues generally that denial 
of the motion without explanation was not an abuse of its 
discretion. Caswell’s arguments about discretion, although 
perhaps on point generally, are not on point when it comes 
to proceedings governed by ORS 125.075(3) and ORS 
125.080(2). In that instance, we review for legal error a trial 
court’s failure to “hold a hearing within the meaning of ORS 
125.075(3) and ORS 125.080(2).” Babbitt v. Babbitt, 226 Or 
App 452, 457-58, 204 P3d 799 (2009).

Caswell is correct that the “so-called ‘motion for 
reconsideration’ appears neither in the Oregon Rules of Civil 
Procedure nor in any other Oregon statute.” R & C Ranch, 
LLC v. Kunde, 177 Or App 304,316,33 P3d 1011 (2001), mod­
ified on recons, 180 Or App 314, 44 P3d 607 (2002) (internal 
quotation marks omitted). But ORS chapter 125 spells out 
the procedure for probate proceedings, including the proce­
dure for motions, and it neither prohibits them nor carves 
out an exception from the specified procedures for motions 
denominated motions for reconsideration. Specifically, ORS 
125.080(2) states, “A hearing must be held on a petition or 
motion if an objection is filed to the petition or motion and 
the objection is not withdrawn before the time scheduled 
for the hearing” See also ORS 125.075(3) (“If objections are 
presented by any of the persons listed in subsection (1) of 
this section, the court shall schedule a hearing on the objec­
tions”). Here, Day Law filed a motion with the probate court, 
Caswell filed an objection to Day Law’s motion, and that 
objection was not withdrawn. As we previously have held, 
under the plain terms of the statute, that sequence of events 
required the probate court to hold a hearing on the motion 
before ruling on it. See Babbitt, 226 Or App at 457-58 (con­
cluding that, “because objections to grandmother’s petition
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for guardianship had been filed and not withdrawn, the 
court was required, under ORS 125.080(2), to hold a hearing 
on that petition”). The probate court was therefore required 
to hold a hearing, and it erred in declining to do so.4

Our conclusion that the probate court was required 
to grant Day Law a hearing on its motion for reconsider­
ation obviates the need to address whether the court was 
required to explain its denial of that motion, because the 
probate court may explain its decision on remand at Day 
Law's hearing.

Remanded to grant Day Law a hearing on its motion 
for reconsideration; otherwise affirmed.

4 The court may have been required to hold a hearing for an additional rea­
son as well. UTCR 5.050 requires a hearing on a motion when requested and so 
noted in the motion’s title, as was the case here. See Zehr v. Haugen, 318 Or 647, 
652-53,871 P2d 1006 (1994).


