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QUESTION PRESENTED
Benjamin Brownlee was accused of strangling a fellow DOCCS inmate with
a seatbelt while the two of them were being driven bet\xjeen prisons. That inmate and
the two correction officers in the van were the only witnesses at his trial, which
began more than 18 months after the incident, and more than a year after indictment.

Five days before trial, the prosecutor gave Mr. Brownlee’s attorney a medical

report describing the absence of observable injury to the inmate-complainant; she

- turned over color photographs depicting the absence of injury midway through her

case-in-chief. Defense counsel complained that these late disclosures were Brady
violations that impaired his ability to defend his client, and asked that the indictment
be dismissed. The trial court denied that request. A jury acquitted Mr. Brownlee of
both counts charged in the indictment, but convicted him of a lesser included offense.
He now appeals.

The quest-ion presented is: Did the prosecution violate its duties under Brady
v Maryland (373 US 83 [1963]) and its progeny by withholding the complainant’s
medical records until shortly before trial?

The trial court did not expressly rule that the late disclosure of the records was
a Brady violation, though it offered defense counsel a remedy short of dismissal of

the indictment, which counsel ultimately declined.



PRELIMINARY STATEMENT

Benjamin Brownlee appeals from the June 3, 2015 judgment of the Monroe

. County Court (Christopher S. Ciaccio, Judge), convicting and sentencing him, after

a jury verdict, on one count of criminal obstruction of breathing or blood circulation
(Penal Law § 121.11 [a]). Mr. Brownlee was sentenced principally to one year in
jail—time served, in effect, as he had spent nearly a year in custody awaiting trial.
No application for a stay of e);ecution of this judgment pending appeal was
made, nor was any order issued pursuant to CPL 460.50. There were no co-

defendants.
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STATEMENT OF FACTS

On the afternoon of November 12, 2013, two New York State correction

officers were assigned to drive two inmétes from Wende Correctional Facility, near
Buffalo, to w near Utica. The trip was interrupted by a
disturbance in the back of the DOCCS van as it passed through Monroe County on
the Thruway. According to the correction officers, one of the inmates, Benjamin
Brownlee, strangled the other, Brandon Short, with a seatbelt until Short became
unconscious. Officer Janine Samson, who was driving, pulled over; her partner, J B_h_n‘

Buczek, entered the rear compartment, fought with and restrained Mr. Brownlee;

and the van continued its trip east. At the direction of their superiors, the officers

detoured to Aubum Correctional Facility, where Mr. Brownlee, inmate Short, and
Officer Buczek were examined for injuries and photographed. The two officers
eventually drove Short the rest of the way back to Marcy, leaving Mr. Brownlee at
Auburn.
A. Discovery and Brady Issues Addressed Prior to Trial

Six months later, Mr. Brownlee was indicted on one count each of assault in
the second degree (Penal Law § 120.05 [3]), for causing injury to Officer Buczek,
and strangulation in the second degree (Penal Law § 121.12), for strangling Short.
He filed pre-trial motions seeking a bill of particulars, discovery, and Brady material,

among other relief. The particulars sought included “[a] detailed description.of the

(')
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physical injury allegedly caused by the Defendant™ and specification of which result
constituting strangulation in the second degree—stupor, loss of; consciousness,
physical injury, or physical impairment-—Mr. Brownlee was alleged to have caused
to inmate Short (Appendix [“A”] 23). The discovery demand requested production
of, among other items:

. “[a]ny photograph . . . relating to the criminal action or proceeding
which was made or completed by a public servant engaged in law
enforcement activity” (A 24);

. “[a]ll photographs . . . used or made during the course of the

‘ investigation underlying the charges contained in the Indictment, for
whatever purpose” (A 25); and

. “lalny and all documents, reports, notes, memoranda, or synopses
detailing, in any fashion, the results of any physical or mental
examination of the defendant . . . or any prospective witness” (A 29).

The motion also asserted Mr. Brownlee’s right to discovery of favorable

evidence under Brady v Maryland (373 US 83 [1963]) and its state and federal
progeny (A 34-40), citing to cases holding that “[t]he mandate of Brady extends
beyond any particular prosecutor’s actual knowledge — an individual prosecutor has
a duty to learn of any favorable evidence known to others acting on the government’s
behalf in the case, including the police™ (A 39; see People v Wright, 86 NY2d 591,
598 [19953]; Kyles v Whitley, 514 US 419, 437 [1995]).

The prosecutor responded to the demand for a bill of particulars by specifying

that Mr. Brownlee “is alleged to have choked Brandon Short to the point of



unconsciousness or stupor’” (A 55), but she did not expressly disclaim physical injury
or impairment as a basis for the strangulation charge. Instead, this portion of Mr.
Brownlee’s demand, and his request for “[a] detailed description of the physical
injury allegedly caused,” were “[r]efused as beyond the scope of a bill of particulars”
(A 55).

The prosecutor’s response to the discovery demand read in its entirety:

“To date, the People have provided all discoverable material in their

possession pursuant to Article 240 of the CPL. The People are aware

of, and will comply with, their continuing duty to disclose under this

Article. To the extent that there may be photographs, video or audio

tapes, property, or other evidence in this case in the custody of the

arresting or investigating agency, the People are available, upon the
defendant’s request, to meet at a mutually convenient time and place to

view or inspect such evidence. All other requests are refused as beyond

the scope of discovery provided in Article 240.”

(A 55-56.) Her response to Mr. Brownlee’s Brady demand was that she “is presently
unaware of any such Brady material” (A 58).

At a proceeding held just after the prosecution had filed this response, the
court asked Mr. Brownlee’s attorney whether any discovery issues required its
attention. Counsel acknowledged that “some documents have been provided” but
speculated that certain other documents, pertaining to DOCCS “administrative
proceedings,” existed but had not been provided (9/17/2014 Tr at 4 [“I know that

there were some certain determinations that were made as a result of this alleged

incident and I don’t have anything from those.”]). Counsel made clear that he was
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not alleging “any willful failure to produce those™ documents on the prosecutor’s
part; rather, he believed that he “may need a subpoena because DOCCS may not turn
over voluntarily” (id). The prosecutor did not participate in this discussion. At the
next appearance, seven weeks later, County Court scheduled trial for June 1, 2015—
eight and a half months after the September 17 discovery discussion (11/5/2014 Tr
at 4).
B.  Brady Developments During Trial

On June 1, as the parties were about to begin jury selection, Mr. Brownlee’s
attorney told the court that the prosecutor had turned dver “a fairly sizable chunk of
. documents late in the week last week,” and that in reviewing them, he had learned
( ' for the first time of the exis;[ence of “photographs which were actually taken on the
day of the offense” (6/1-6/3/2015 Tr [“T”] at 9). Upon his further request, the
prosecutor had obtained and provided “photocopies™ of these photographs that “are
basically unusable” (T 9); the prosecutor agreed that they were “black and white and
grainy” (T 11). Defense counsel argued that if the original-quality photographs could
not quickly be located, “there is a material issue in terms of our ability to go forward
... because again they are material to the allegations in this case” (T 9).

The prosecutor responded that"‘the material that was provided to counsel
Wednesday of last week was all, to the best of my knowledge, Rosar‘io material

except for these photographs which, as he indicated, were not in any of the original
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police packages. So, I did not know they existed until the middle of last week”
(T 10). After receiving defense counsel’s emailed request for the originals on
Saturday, she had assigned an investigator “to. spend today tracking [them] down”
(T 10). The court asked her whether the defense had received “[m]edical records™
and she answered, “No medical records for his client. There was no medical
treatment provided” (T 11). The court then asked: “To the victims?” and the
prosecutor answered, “Correct. He does have the medical records of Officer Buczek,
who was also injured” (T 11).
The next morning, with jury selection complete, Mr. Brownlee’s attorney
complained that he had still not received the photographs, which, he emphasized,
“are important in terms of the defense that we intend to present on
behalf of Mr. Brownlee, given that my understanding is that the
photographs do not -- that there were no injuries other than a minor
scratch to the front of Mr. Short who is allegedly, now looking at the
Grand Jury testimony, being strangled with this seatbelt for almost three
minutes.” :
(T 227.) Counsel agreed with the court’s characterization of why these photos would

be helpful to the defense: “So, they depict the injury and your interpretation is they

depict lack of injury?” (T 227).

Defense counsel next asserted that medical records pertaining to Brandon

Short, turned over six days earlier, constituted Brady material:

“And on top of that, included in the Rosario material, Your Honor, was
the first medical record that I received for Mr. Short which verifies that
same thing. So, I'm not even going to be able to present that medically

7
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‘due to the late disclosure of that Brady material. I didn’t have time to
subpoena the person who reviewed this person, evaluated him . . . .
Those are in that packet of Rosario material that {the prosecutor] and I
talked about. That’s not Rosario. That was Brady material, and that was
supposed to be turned over a year ago.”
(T 228.) Counsel further alleged that information contained in the prosecution’s
Rosario production—*“that Officer Buczek has claimed a disability, almost a
permanent disability as a result of all of these injuries and not just his hand”
(T 229)—was Brady material because “[t]he addition of these injuries not previously
claimed” created a

“motive to lie and motive to fabricate, especially when you look at the

way Officer Buczek threw these additional injuries in for the first time

in the Grand Jury testimony, again which I received for the first time

yesterday. So, there are numerous Brady violations here, Your Honor.

There is injuries that are alleged outside the scope of the Bill of

Particulars, and our ability to present a defense is now hurt because of

our inability to follow through with any of this information that could

be important to or crucial to the defense that we want to present on

behalf of Mr. Brownlee.”
(T 229-230.)

The prosecutor first addressed the still-missing photographs. Her investigator
reported “that the original JPEG files have been deleted and that they are typically
only kept for approximately ninety days™ (T 230). She disagreed that the loss of this
evidence “somehow infringes or impedes the defendant’s ability™ to contest the

charges, because Brandon Short had stated “I did not receive any injuries to my

neck™ in a supporting deposition; accordingly, she argued, “there was never any



allegation that he had injury to the neck,” and she did not “anticipate that Mr. Short
would testify to anything beyond what is in his deposition” (T 231). The court asked
her to be specific: “[W]hich aspect of strangulation is he going to testify to?” (T 232)
“Loss of consciousness is what I anticipate,” she said, but she would not commit to
proceeding on that theory only: “If he testifies about physical injury, I anticipate it
will be along the lines of what is in the deposition, that there were no injuries to the
neck but he had back pain afterward” (T 232).
The prosecutor also justified her eve-of-trial disclosure of the photographs:
“[T]he People were made aware of the existence of that package and
those photographs the middle of last week by defense counsel. My
. understanding is his client let him know that those occurred, and I
would submit that the People did not proceed in bad faith with regard
to that. We did not have knowledge of that. And, in fact, the defendant

had knowledge that those photographs were taken of him, as well. So,
we have turned over everything we have.”

——

(T 232.) Mr. Brownlee’s attorney argued in response that the prosecutor’s Brady

obligations were not defined by what was in her physical possessioh, but extended

disagreed that Mr. Brownlee’s having been photographed while at Auburn
Correctional Facility excused the prosecution’s failure to preserve and disclose
photos of inmate Short: “He was only there for the ones th.ey took of him. He was
not there for the ones of Mr. Short” (T 236). The remedy he sought for the Brady

violations was dismissal of the indictment (T 237).
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1. The court’s proposed remedy for the missing photographs

County Court’s first response to these Brady claims was to propose an
adverse-inference instruction as “a way to compromise™ the destruction of the color
photographs (T 233). But it expressed uncertainty as to whether the photos were
“really necessarily Brad)y” (T 233-234). At first the court’s uncertainty was derived
from its inability to know for sure what the photos depicted: “Do we know the photos
don’t show an injury?” (T 233). Later, the court seemed to be willing to assume that
they did indeed depict the absence of injury,

“but it doesn’t necessarily follow that having the strap around his neck
is going to cause an injury. If it was placed in such a way that it was --
let’s say the edge of the strap was cutting into his neck. Let’s say it was
placed flush against his neck. Therefore, it is not necessarily an injury.
So, I think one doesn’t necessarily flow from the other. The fact that he
doesn’t have injuries doesn’t mean that the strap wasn’t around his
neck. So, it strikes me as if the argument is going to be made it is not
Brady. That’s where the argument is. It is not necessarily Brady because
you don’t know having the strap around his neck necessarily causes that

injury.”

(T 238-239.) The prosecutor did not make this argument herself, but 'the court did

adopt it as its ruling: “[I]t’s a close call but I will rule that the photographs aren’t -

necessarily Brady because it doesn’t necessarily follow that having the strap around
his neck is going to cause the injury, although it is certainly an argument that could
have been made” (T 242).

Despite ruling that the photos were not Brady material, the court fashioned a

remedy for their spoliation, reasoning that “if it is not Brady it in the natural course

10




of discovery should have been turned over in a timely fashion™ (T 242; see T 233
[court’s comment that it “can’t believe they aren’t preserved . . . . It was clear that a
crime had been committed, and they have to understand that they had a duty to
preserve those JPEG files”]). The court resolved to give an adverse-inference
instruction:

“In essence it would be that there were photographs taken and that the

People have not produced those photographs and you may draw an

inference favorable to the defendant or unfavorable to the People based

upon that missing information that may or may not have shown the

extent of the injury sustained as a result of the strap being around . . .

Mzr. Short’s neck.”
(T 242-243.) The court instructed defense counsel to elicit testimony about the
photos from inmate Short, so that this instruction would make sense to the jury
(T 243-244). Tt also instructed the prosecutor to avoid eliciting testimony from Short
“about any aspect of a neck injury” (T 238), and to prevent Officer Buczek from
testifying that he sustained “permanent disability” or other injuries that the defense
had learned of for the first time when his grand jury testimony was turned over as

‘Rosario material (T 241-242).

2. The court’s proposed remedy for the late-disclosed medical
records.

At this point in the discussion, County Court had ruled that the missing

photographs were not Brady material, but had not made a determination about the

medical records. Mr. Brownlee’s attorney continued to object that the proposed

11
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Mr. Vitale:

The Court:

Mr. Vitale:

p .

The Court:

Mr. Vitale:

The Court:

remedies were inadequate in light of how the defense was hampered by the late

disclosure of those records, and the court ordered an additional remedy:

[ ]it is not only the lack of, you know, swelling or anything
on the neck but, you know, they did a full exam of Mr.
Short, and in those medical records which I got last week
it shows that he had full range of motion. It appears to me
as if there is no petechial hemorrhaging, nothing in the
eyes. Again there is not a lot of other factors that would be
consistent with the defense Mr. Brownlee wants to
present, which is that this individual was not strangled to
the point he was unconscious.

You can ask him all that.

I don’t believe that Mr. Short is going to even understand
what petechial hemorrhaging is if I ask him that or even
the the [sic] significance of that or lack of that, especially
when it comes to something like this. The diagnosis was
that he was alert and oriented, which would go to the lack
-- which is consistent with the fact that oxygen was
flowing to the brain which is inconsistent.

The records will come into evidence so you can refer to
the records.

I can’t get them into evidence because they are not
certified, and I haven’t been able to -- and because of the
late disclosure I haven’t been able to subpoena anybody to
testify as to those records.

Well, would there be any -- you can move to have those
received in evidence and I can make that ruling and you
can object, butI can rule that those records come in. Either
that or I grant a continuance to issue a subpoena and get
the records in pursuant to 45.18, I think, of the CPLR, I
know that. So, I will rule that those records come in. So,
you can cross-examine him in a manner you feel is going
to be understood by him and we will go from there.



Mr. Vitale: Suré.
(T 244-245.) The court did not expressly rule that the medical records were Brady
material or that their late disclosure constituted a Brady violation.

3. The photographs are located; defense counsel declines the remedy
offered for the late-disclosed records.

The parties delivered opening statements and the first prosecution witness,
Officer Buczek, was questioned and excused. Officer Samson, the driver of the van,
was the second witness. After Samson’s direct testimony had been completed but
before defensé counsel had cross-examined her, the color photographs of Short and
Mr. Brownlee, presumed destroyed, were delivered to the courtroom,; the prosecutor
was “not aware of exactly where they came from” (T 316). Defense counsel agreed
to cross-examine Samson ﬁrst,l then examine the photos over the lunch break, and
he declined an offer to have Buczek recalled to the stand (T 317-318). After lunch,
the court asked defense counsel whether there was “anything you wanted to bring to
my attention® after having reviewed the photos, and counsel demurred (T 326).

Brandon Short -was the third and final prosecution witness. On cross-
examination, defense counsel showed him four photographs, which were received
in evidence without objection (A 72-79); Short agreed that they were taken at
Auburn, shortly after the incident on the Thruway, and that they depict *“a scratch on
the front of [his] lower neck™ but no marks, bruising, swelling, or bloodshot eyes

(T 348-351). Defense counsel also elicited testimony from Short about his physical

13




condition after the incident, without referencing the medical records or offering them

in evidence (T 338-341). The only impairment Short claimed was “difficulty
walking,” which he experienced because Mr. Brownlee “lifted me up off the seat
and he injured my back” (T 340-341).

The jury acquitted Mr. Brownlee of both crimes charged in the indictment,
but convicted him of criminal obstruction of breathing or blood circulation (Penal
Law § 121.11 [a]), a lesser included offgnse of strangulation in the second degree.
After receiving the verdict, County Court promptly sentenced Mr. Brownlee to a
year of jail time, the maximum term authorized, which he had already served in

custody awaiting trial.

14




ARGUMENT

Point I: The Prosecution Violated Its Brady Obligations by Failing to Turn
Over Medical Records Describing the Absence of Injury to
Brandon Short Until Shortly Before Trial.

Brady v Maryland (373 US 83 [1963]) holds “that the suppression by the
prosecution of evidence favorable to an accused upon request violates due process
where the evidence is material either to guilt or to punishment, irrespective of the
good faith or bad faith of the proseéution” (id. at 87). “To establish a Brady violation,
a defendant must show that (1) the evidence is favorable to the defendant because it
is either exculpatory or impeaching in nature; (2) the evidence was suppressed by
the prosecution; and (3) prejudice arose because the suppressed evidence was
material” (People v Fuentes, 12 NY3d 259, 263 [2009], habeas corpus granted sub
nom. Fuentes v Griffin, 829 F3d 233 [2d Cir 2016}; Strickler v Greene, 527 US 263,
281-282 [1999)]).

The application of this law to the facts presented here is straightforward.
(1) Medical records describing the absence of injury to Brandon Short were
favorable to the defense, both directly and as impeachment material. (2) The records
were suppressed by the prosecution because they were not turned over until it was
too late for defense counsel to effectively use them by securing the trial testimony

of their author. (3) Mr. Brownlee was prejudiced by the untimely disclosure of the

medical records, because there is at least a reasonable possibility that the jury, which

135




found him not guilty of both felony charges, would have voted a complete acquittal

betwéen the absence of injury descriBed in the records and Brandon Short’s
allegation that he was choked into unconsciousness for several minutes.

It would be impossible to fairly recount the parties’ contentions and the trial
court’s rulings on Mr. Brownlee’s Brady claims without .reference to the
photographs of Brandon Short, believed to be destroyed but finally obtained and
turned over midway through trial. County Court’s only explicit ruling on whether
any Brady violation was committed at all pertained to the photos, not thé medical

. records. This brief has accordingly described the course of events pertaining to the

N
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|
if his attorney had been able to call a medical witness to highlight the inconsistency
photos, and the argument that follows also addresses the court’s Brady ruling on the
photos for explanatory purposes.
To be clear, however, Mr. Brownlee is not asserting on this appeal that the
mid-trial disclosure of the photographs constituted a Brady violation for which
reversal is required. While the prosecution certainly had a duty under Brady to obtain
and disclose them far earlier than it did, defense counsel’s ability to use them in
cross-examining Short dispelled the prejudice caused by their near-suppression, and
so the third prong of the test is not satisfied. Mr. Brownlee’s appellate argument is

that the late disclosure of the medical records, only, constituted a Brady violation

that prejudiced the defense and requires reversal of his conviction.
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This brief first explains why the three components of a Brady violation are
satisfied, then addresses remedies—why the partial remedy contemplated by the trial
court for the records’ late disclosure was inadequate to protect Mr. Brownlee’s due
process rights; why reversal of his conviction, at a minimum, is required; and why
the indictment should be diémissed as well.

A. The Records Were Favorable to the Defense.

“Evidence is favorable to the accused if it either tends to show that the accused
is not guilty or if it impeaches a government witness” (People v Garrett, 23 NY3d
878, 886 [2014] [quotation omitted]). “[Tlhe favorable tendency of impeachment
evidence should be assessed without regard to the weight of the evidence as a
whole,” and “impeachment evidence may be considered favorable to [a] defendant
even if it is not material to the defendant’s case” (id. [quotations omitted]).

The medical records at issue here were favorable to Mr. Brownlee because
they documented the absence of injury to Brandon Short imfnediately after he
claimed to have been strangled. It does not matter, contrary to the prosecutor’s
argument below, that Short denied sustaining any injury to his neck in a supporting
deposition (T 231). Any reasonable person, shown a photograph taken a few hours
after its subject claimed to have been “strangled with [a] seatbelt for almost three

minutes” to the point that he became unconscious (T 227), would expect to see
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medical evaluation performed in the immediate aftermath of such a serious assault
to document its effects—an argument defense counsel made with specific medical
examples (T 244-245).

County Court, in ruling that the photographs were not Brady material,
speculated that “the edge of the [seatbelt] strap™ could ha{fe bf;en “placed flush
against [Short’s] neck™ in such a way that no visible marks would have been made
(T 238-239). Even assuming this reasoning to be sound, it proves only that the
photos were something less than irrefutable evidence of innocence, which is not the
standard for determining whether a piece of evidence is favora‘ble to the defendant.
If Mr. Brownlee was accused of murder by poisoning, and a toxicology exam
performed shortly after death revealed no evidence of any harmful substance, that
report would not necessarily exonerate him—the prosecution might still be able to
persuade a fact-finder that the victim was poisoned, even if their theory (like that of
a seatbelt strangulation that leaves no trace) would not satisfy Occam’s razor.” But
they could not seriously argue that the toxicology report would not have to be
disclosed as Brady material. The court’s ability to imagine a scenario in which the
photos would not conclusively establish Mr. Brownlee’s innocence does not displace

their favorable character.

* “[T]he simplest of competing theories should often be preferred” (United
States v Santana-Dones, 920 F3d 70, 83 [1st Cir 2019]).
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Short’s medical records are favorable to the defense because, as counsel
argued, they “verifly] that same thing” (T 228)—the absence bf signs of injury one
would expect the medical examination of a recently étrangled person to reveal. The
specific report in question, defense counsel claimed, “shows that he had full range
of motion™ and “no petechial hemorrhaging, nothing in the eyes” (T 244). “Having
failed to dispute™ this characterization of the report, “the People have impliedly
conceded” its. accuracy (People v Wright, 86 NY2d 591, 596 [1995]). And it would
be more than reasonable for a fact-finder to conclude, from the absence of these
indicia of injury, that Short was not strangled at all. Indeed, this Court has described
similarly absent evidence as “compelling proof” that a defendant, convicted of
falsely reporting an assault involving strangulation, “was not attacked as he had
claimed” (People v Barto, 144 AD3d 1641, 1642 [4th Dept 2016] [“although
defendant claimed to have been strangled with a ligature for approximately 30
seconds, there were no ligature marks on his neck and no petechial hemorrhage,
which, according to the People’s expert, one would expect to see on a person who
had been attacked in that manner”]; accord People v Oddone, 22 NYSd 369, 374—
377 [2013]).

B. The Records Were Suppressed.
The defendant’s right to discover, and the prosecution’s duty to disclose,

~ extends to all favorable evidence that is “within the prosecution’s custody,
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possession, or control” (Garrett, 23 NY3d at 886)—and “[w]hat constitutes
‘possession or control” for Brady purposes ‘has not been interpreted narrowly” ” (id
at 886—887, quoting People v Santorelli, 95 NY2d 412, 421 [2000]). The Court of
Appeals, like the Supreme Court, has imposed on “the individual prosecutor” .“a duty
to learn of any favorable evidence known to the others acting on the government’s-
behalf in the case, including the police” (Garrett, 23 NY3d at 887, quoting Kyles v
W_’hitley, 514 US 419, 437 [1995]). “[W]hen polige and other government agents
investigate or provide information with the goal of prosecuting a defendant, they act
as ‘an arm of the prosecution,’ ana the knowledge they gather may reasonably be
imputéd to the prosecutor under Brady” (Garrett, 23 NY3d at 887, 888). The © ‘duty
to learn’ . . . has generally been held to include information that directly relates to
the prosecution or investigation of the defendant’s case™ (id. [collecting examples]).
The trial prosecutor in this case demonstrated that she was not aware of these
principles. Cn the first day of trial, she told County Court that “the People were made
aware of the existence” of the disputed evidence “the middle of last week by defense
counsel” (T 231-232). In other words, she took the position that even after she had
turned over voluminous discovery to the defense, less than one week before trial and
ten months after indictment, she—and by extension “the People”—were not
chargeable with knowledge of the contents of what she had produced until Mr.

Brownlee’s attorney called her attention to it (T 10 [*(T)he material that was
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provided to counsel Wednesday of last week was all, to the best of my knowledge,
Rosario material except for these photographs which, as he indicated, were not in
any of the original police packages. So, I did not know they existed until the middle
of last week.”]).

Garrett, Kyles, and other federal and New York cases make clear that this is
no defense to a Brady claim. “[R]eliance . .. on the trial prosecutor’s lack of personal
khowledge .. .1s unavailing™ (Wright, 86 NY2d at 598), because “negligent, as well

as deliberate, nondisclosure may deny due process” (id., quoting People v Simmons,

36 NY2d 126, 132 [1975]). The no-personal-knowledge argument is especially

misplaced here because the prosecutor affirmatively represented that she could and
would arrange access, upon request, to “photographs” and “other evidence . . . in the
custody of the arresting or investigating agency™ (A 55). If the photos, or indeed the
‘medical report, had in fact been destroyed, Mr. Brownlee could persuasively have
argued that the p;osecution “prejudiced [his] ability to obtain the evidence before
trial by misrepresenting that it had been preserved and would be available to him”
(People v Bryce, 88 NY2d 124, 129 [1996]; see id. at 130 [rejecting prosecution’s
counter—argﬁment that “defendant’s inability to obtain the evidence was caused by
his own dele_ly”]). And it is irrelevant whether defense counsel availed himself of the
opportunity to review discovery in the prosecutor’s office, because *“the People

unquestionably have a duty to disclose exculpatory material in their control™ (People

21



v Brown, 67 NY2d 555, 559 [1986]), and that duty it is not satisfied merely by
inviting defense counsel to try to find Brady material for himself within even a small
file.
~ Nor can the prosecution defend their failure to timely produce this favorable
evidence on the ground that “they themselves could not obtain” it from federal or
out-of-state agencies or officials (¢f. Santorelli, 95 NY2d at 422)—after all, they did
in fact obtain it. And whereas there was at least some explanation for why the
photographs were not turned over until trial was underway, the prosecutor never
claimed, and there is no reason to believe, that the medical report describing the
absence of injury to Brandon Short was held back from her by police investigators.
She failed to turn it over as Brady material because she was unaware that it was
favorable to the defense, and further unaware that it was her duty to learn that it was.
Finally, the records were suppressed for Brady purposes despite their
disclosure several days prior to trial. Defense counsel persuasively explained why
the late disclosure would prejudice his client: it was too late to arrange for the |
report’s author or another expert witness to testify at tI:ial, and Short himself did not
have the necessary basis of knowledge for counsel to establish through him, for
instance, “what petechial hemorrhaging is” and whether one would expect to see it
in a person who had recently been strangled to the point of unconsciousness for

several minutes (T 228, 244-243).
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In these circumstances, it cannot be said that Mr. Brownlee “[was] given a
meaningful opportunity to use the allegedly exculpatory material to cross-examine
the People’s witnesses or as evidence during his case” (People v Cortijo, 70 NY2d

868, 870 [1987]; ¢f. e.g. People v Hines, 132 AD3d 1385, 1385 [4th Dept 2015]).

~ To hold that the records were not suppressed, on the theory that a hastily-prepared

cross-examination of Short himself was all that was necesséry to obtain their benefit,
would unfairly minimize the a_bility of a zealous and capable defense counsel to
present his or her own case. The proper analysis requires consideration' of how
valuable the records might have become if Mr. Brownlee’s attorney had been
provided the op;;ortunity “to develop this line of defense further by obtaining in time
for trial a [medical] opinion that was obtainable only after the belated discovery of
the withheld™ records (Fuentes v Griffin, 829 ¥3d 233,252 [2d Cir 2016]).

C. There Is a Reasonable Possibility That Mr. Brownlee Would Have Won

a Complete Acquittal If the Records Had Been Turned Over in Time for

His Attorney to Make Effective Use of Them.

The last of the three “essential components of a Brady violation” is that
“prejudice must have ensued” from the suppression of favorable evidence (Strickler,
527 US at 280, 282). The prejudice component is also known as “materiality™
“prejudice arose because the suppressed evidence v?as material” (Fuentes, 12 NY3d

at 263 [paraphrasing Strickler’s third prong]). “In New York, where a defendant

makes a specific request for a document, the materiality element is established

N
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provided there exists a ‘reasonable possibility’ that it would have changed the result

™

of the proceedings™ (Garrett, 23 NY3d at 891-892, quoﬁng Fuentes, 12 NY3d at
263). |

Although New York courts refer almost uniformly to “Brady material” and
“Brady violations,” the New York Constitution’s protection of the defendant’s due
process right to disclosure of favorable evidence is not coterminous with that of the
federal Constitution. The Supreme Court has held that the federal Due Process
Clause mandates reversal of a conviction due to a Brady violation only if the .
defendant can show a “reasonable probability” of a different verdict—one
“sufficient to undermine confidence in the outcome”™—and that this standard is
appropriate in (or at least “sufficiently flexible to cover™) all cases, regardless
whether the defendant made a specific request fbr the Brady material at issue, a
general request for all material to which he was entitled under Brad), or no request
at all (United States v Bagley, 473 US 667, 681-682 [1985]).

The Court of Appeals, however, has declined to adopt Bagley as a matter of
state constitutional law, reasoning that “[w]here the defense itself has provided
specific notice of its interest in particular materield, heightened rather than lessened
prosecutorial care is appropriate™ (People v Vilardi, 76 NY2d 67, 77 [1990]).
Applying a “reasonable possib‘ility” standard in specific-request cases “encourages -

compliance” by prosecutors with their Brady obligations, while “a backward-
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looking, outcome-oriented standard of review that gives dispositive weight to the
strength of the People’s case clearly provides diminished incentive for the
prosecutor, in first responding to discovery requests, thoroughly to review files for
exculpatory material, or to err on the side of disclosure where exculpatory value is
debatable™ (id.).

The facts of this case suggest that the prosecutor’s incentive to properly
identify and turn over Brady material was not felt as strongly as it should have been.
Fortunately, applicatién of the “reasonable possibility” standard compels a reversal
that ought to underline the importance of heeding the Vilardi Court’s warnings in

future cases: “[SJuppression, or even negligent failure to disclose, is more serious in

the face of a specific request in its potential to undermine the fairess of the trial”

(76 NY2d at 77). Mr. Brownlee is entitled to the more favorable standard because
his pre-trial motions specifically requested disclosure of any photographs “relating
to”” the incident or “used or made during the courge of the investigation,” as well as
“[alny and all documents . . . detailing, in any fashion, the results of any physical or
mental examination of the defendant . . . or any prospective witness” (A 24-25, 29;
see People v Scott, 88 N'Y2d 888, 891 [1996] [“That the defense did not know the
precise form of the document does not alter the fact that the request provided
particularized notice of the information sought."’]).

t

The jury’s verdict—which acquitted Mr. Brownlee of the assault charge based



‘on his struggle with Officer Buczek, as well as the felony strangulation charge—

shows that this was a very close case. Buczek, Samson, and Short all testified that
Short was strangled into unconsciousness, but the jury rejected that testimony when
it convicted Mr. Brownlee only of a lesser included offense that requires no degree
of injury or impairment at all. This verdict “implies that it did not wholly believe or
.disbelieve” any of the People’s witnesses (People v Hunter, 11 NY3d 1, 4 [2008)]).
The Court of Appeals in Hunter, evaluating the proof in a mixed-verdict case,
concluded that the suppressed Brady material “would have added a little more doubt
to the jury’s view of the comp]ainant’s allegations,” and that, even under the more
demanding standard, it was “reasonably probable that a little more doubt would have
been enough” (id. at 6).

The same is true here. The jury declined to credit the testimony of all threé
witnesses that Short lost consciousness. If it had also heard testimony from the
person who evaluated Short that day, or another competent medical expert, about the
indicia of injury that should have been, but were not, present, there is at leasf a
reasonable possibility that its skepticism of the degree of injury would have extended
just slightly further, to skepticism that Mr. B-rownlee placed a seatbelt around Short’s
neck for any length of time (see Fuentes, 829 F3d at 249-252).

D. The Conviction Should Be Reversed and the Indictment Dismissed.

When the prosecution’s failure to disclose material to which the defense is
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entitled, under Brady or by statute, is discovered before a verdict has been rendered,
“[i]t is for the trial court, in the exercise of its discretion, to choose a remedy”
(People v Williams, 7 NY3d 15, 19 [2006]), and the trial court’s decision “is not to
be disturbed unless it is determined that there has been an abuse of that discretion™
(People v Jenkins, 98 NY2d 280, 284 [2002]). The “reasonable possibility” and

e

“reasonable probability” standards, on the other hand, govern the determination by

an appellate or post-conviction court whether reversal of a conviction already

obtained is required to remedy a Brady violation.

Here, the trial court ruled that the photographs depicting the absence of injury
‘Lo Brandon Short were not Brady material, but it also announced that it would give
an adverse-inference instruction as a sanction for the photos’ (presumed) spoliation.
When they were discovered after proof had already begun, the plan for the adverse-
inference instruction séems to have been abandoned without comment or protest—
it would not, after all, have made any sense to the jury. As for Short’s medical
records, the trial court never made an express ruling whether they were Brady
material, but it did order a remedy: it promised defense counsel that it would admit
those records into evidence under the business records exception to the prohibition
against hearsay, notwithstanding counsel’s observation that they were not
admissible as business records because they were not certified.

The trial court’s proposed remedy of admitting the medical report regardless
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of evidentiary obstacles was not sufficient to overcome thg prejudice to Mr.
Brownlee of its delayed disclosure. As defense counsel maintained from the outset,
the exculpatory value of that document was not intrinsic, but required work on his
part to be properly exploited. Only a qualified witness could provide testimony that

would impress the significance of the report’s findings upon the jury, and counsel

had no realistic chance of securing that testimony at trial because the report was

withheld from him for so long. The fact that he declined the trial court’s offer to .

admit the report into evidence is an indication not that Mr. Brownlee suffered no
prejudice, but that the remedy offered was of little value. Just as the prosecution “is
entitled to prove its case free from any defendant’s option to stipulate the evidence
away” (Old Chief v United States, 519 US 172, 189 [1997]), the defendant has a
" right (of constitutional dimension, moreover) to present exculpatory and impeaching
evidence in the manner his counsel deems most likely to sway a jury. “[T Jhe offering
party’s need for evidentiary richness and narrative integrity in presenting a case” (id.
at 183) cannot be displaced by a court’s instruction to present it some other way, so
as to more conveniently remedy a problem of the opposing party’s creation.
But this Court need not determine whether the trial court’s choice of remedies
for discovery (or possibly, combined discovery and Brad)y) violations was an abuse
of discretion, because it can more accurately perform the “necessarily lfact-speciﬁc”

task of evaluating the impact of the disputed evidence on the course of proceedings
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with “the benefit of a full trial record” (People v Cardwell, 78 NY2d 996, 998 [1991]

[quotation omitted] [explaining why appellate courts should embrace, not reject, the

benefit of hindsight in determining whether a defendant was prejudiced by the denial

of a motion for severanée]). Mr. Brownlee contends that application of the three-
prong Brady test compels the conclusion that a Brady violation occurred, and if the

Court agrees on all three points—that evidence that was both favorable and material

was suppressed—it has no discretion to order a remedy short of reversal.

The Court should, however, exercise its discretion to order a further remedy:
that the indictment be dismissed as well. Dismissal is appropriate here because Mr.
Brownlee has already served the maximum jail sentence that could be imposed for
conviction of criminal obstruction of breathing or blood circulation, a misdeméanor,
which is all that remains of the indictment after the jury’s acquittals (see e.g. People
v Dreyden, 15 N'Y3d 100, 104 [2010] [ordering reversal of conviction for criminal
possession éf a weapon in the fourth degree and dismissing accusatory instrument

“since defendant has already served his sentence™]).



CONCLUSION

The judgment of conviction should be reversed and the indictment dismissed.

Dated: July 2019 Respectfully submitted,
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' QUESTION PRESENTED

Question 1: Did the People violate their obligation under Brady v
Maryland?

Answer below:  No.




' ‘ PRELIMINARY STATEMENT

. Appellant-Defendant Benjamin BrownIe\e (“defendant”) was charged by
way of indictment 0476/2014 with one count of assault in the second degree
(Penal Law § 120.05 [3]) as to Correction Officer John Buczek and one count of |
strangulation in the second degree (Penal Law § 121.12) as to inmate Brandon
Short (Appendiﬁ( [“A”] 6-8). After a trial by jury in Monroe County Court
(Ciaécio, J1.), defendant was acquitted of both counts contained in the indictment

- --——--and-convicted on the lesser inclﬁded'offeﬁs"e of stranigulation, criminal obstruction

of breathing (Penal Law § 121.11 [0][A]) a class A misdemeanor (A 5, Jury Trial

Minutes [“JT”] 430-431). The court thereafter sentenced defendant to one year in

. .' the Monroe County Jail, to be applied as time served (JT 434; A 5).



STATEMENT QF FACTS

On November 12, 2013, defendant gnd Brandon Short (both inmates with
the New York State Department of Corrections) were being transported from the
Wende Correctional Facility (located in Buffalo, New York) to th(e Marcy

_Correctional Facility (located in Utica, New York). Two others were present in the

transport van: correction officers John Buczek and Janine Samson.

--—--During the journey; there was-anr altercation between defendant'and Short.~ ™"~

befendant began to strangle Short with a seatbglt while threatening to kill Short.
Correction Officer Samson who was driving the van, pulled.over to allovs}
Correction Officer Buczek to interveﬁe and separate the inmates.

Once Correction Officer Buc-zek gained control of defendant, the group
made a detour to Auburn Correctional Facility fo seek medical treatrﬁent.
Correction Officer Buczek was treated for injuries to his hand sustained while
breaking up the fight and Short was evaluated for any potential injuries he

‘sustained during the time he lost consciousness and was unable to breathe while
 defendant held the seatbelt around his neck.
| Six days before the trial, the prosecutor turned over all Rosario material

including Short’s medical records (JT 10, 241). After the jury had been sworn,



defense counsel objected to the “late disclosure of Brady material” which he
claimed consisted of medical records from Auburn Correctional Facility pertaining
to the evaluation and treatment of Short (JT 228, 230, 236). Despite his claim that
the timing of the disclosure hampered his ability to subpoena the “person who
actually treated [Short]” (JT 236), defense counsel did not seek an adjournment for
that purpose.
Although the trial court was not convinced that the mgdical records at issue
- constituted Brady material—(JT*23§),'in an effort to reach a cotripromise; the trial = =~ 7 7
court ruled that Short’s medical records, despite not being properly authenticated,
could be received into evidence in defendant’s case-in-chief (JT 245). The trial

court also precluded any testimony describing injury to Short’s neck (JT 239).




POINT I
Even if Short’s medical records constituted Brady material,
the timing of the disclosure did not prejudice defendant and accordingly,
dismissal of the indictment is not warranted.

In his brief defendant claims that he did not receive Short’s medical records

far enough in advance of trial rendering them useless for a defense. Claiming that

- -~ —the-medical records ‘were-Brady material, defendantcontends that the indictmeént —

should be dismissed. The claim should be rejected because there was not proof
that the medical records contained Brady material and the prosecutor turned over

the medical records in advance of trial.

Defendant characterized the information contained in the medical records as

Brady material because after reviewing the records prior to the People calling any
witnesses, defense counsel argued that the records indicéted é lack of injury to
Short (JT 227-228). However, Short never complained of injury to his neck and
instead described going unconscious and unable to breath (iue to being strangled
with a seatbelt (JT 231, 331-332). Accordingly, defendant was charged with
strangulation és to Short not assault. As the legislative history is laid out in People

l
v Figueroa, 40 Misc 3d 2010 (Rye City Ct 2010), the purpose of enacting Article
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121 of the Penal Law in 2010 was to address the lack of injury in cases where

.'.

strangulation or choking leaves little or no visible injury in order to establish an
assault.
In any event, for the medical records to be considered Brady material they
must contaiﬁ evidence favorable to the accused, and nowhere in the record is it
' explained how the medical record contained evidence favorable t-o the accused.

Even assuming for the sake of argument that the medical records contained

e evidence-favorable-~ to fhe—accused;a defendant;'s‘c0’r1‘stit‘uti‘onal"figﬂt”t'o‘ '§'f51r trial
1s not violated when, as here, defendant was given a meaningful opportunity to'use
the allegedly _efxculpatory material to cross-examine the People’s witnesses or as

. ; evidence during his case (People v Cortijo, 70 NY2d 868 [1987]; People v Brown,
67 NY2d 555, 559 [1987]; People v Radesi, 11 AD3d 1007 [4th Dept 2004]).
Defendant also claims that he would haveAa “complete acquittal” if the
medical records had been turned over in time for defense counsel to make
effective use of them. However, like strangulétion, injﬁry is not an element of
criminal obstruction of breathing (see Penal Law 121.11 [a]). Thus, thé jury ‘was
free to accept or reject Short’s téstimony that he lost consciousness and was
unable to breathe while defendant strangled him with a seatbelt based on the

eyewitness testimony of Correction Officer Buczek describing the strangulation

.’ ; | 6




. _239). Accordingly, the trial court-employed its sound discretiorris usingaless- =~~~ < -

aﬁ well as the threats made by defendant during the strangulation. Ultimately, the
jury chose to convict of the lesser included charge. Any alleged delay in disclosure
of the medical records did not reasonably contribute to the guilty verdict (People v
Thompson, 54 AD3d 975 [2nd Dept 2008]).

Here, the trial court precluded certain tecstimony and thereby eliminated any

prejudice to defendant when it ordered that “[Short] doesn’t talk about any injuries

to his neck. The only thing [the prosecution has] is loss of consciousness” (JT

drastic sanction than dismissal of the indictment (People v Maldonado, 122 AD3d
1379, 1380 [4th Dept 2014], Iv denied 27 NY3d 1002 [2016]) (internal citations

omitted).



CONCLUSION

The judgment of conviction should be affirmed.

Dated: August 22,2019

0

Respectfully submitted, .

SANDRA DOORLEY
Monroe County District Attorney

BY: Lisa Gray J
Assistant District Attorney
Ebenezer Watts Building
Suite 832

Rochester, NY 14614
(585) 753-4591
lgray@monroecounty.gov


mailto:lgray@monroecounty.gov

Printing Specification Statement

Pursuant to 22 NYCRR 1250.8 (j), I, Lisa Gray, by way of my signature above,

certify that the word-processing system’s word count used to prepare this brief
indicates that 1,023 words were used in the body of the this brief. The brief is
double spaced, and printed in Times New Roman typeface. The type size is 14
points in the text and headings.

Tty T " TSANDRA DOORLEY ~~
Monroe County District Attorney

Fpn Moz
v Jd

. : ' By: Lisa Gray
Assistant District Attorney
Ebenezer Watts Building
Suite 832
Rochester, New York 14614
(585) 753-4591
lgray@monroecounty.gov


mailto:lgray@monroecounty.gov

EXHIBIT COVERPAGE |

EXHIBIT

Description of this Exhibit: A—W’d l“k'D(((/'ng/\ ) Fowth Tt Mé,} ctal
fle oo Meromndam gnd ofer:

Number of pages to this Exhibit: o pages.
JURISDICTION: (Check only one)

-Municipal Court

Superior Court

Appellate Court

State Supreme Court
United States District Court
State Circuit Court

United States Supreme Court

JH000000

Grand Jury




SUPREME COURT OF THE STATE OF NEW YORK
Appellate Division, Fourth Judicial Department

12389

KA 15-01257
PRESENT: WHALEN, P.J., SMITH, CURRAN, WINSLOW, AND BANNISTER, JJ.

THE PEOPLE OF THE STATE OF NEW YORK, RESPONDENT,

v MEMORANDUM AND ORDER

BENJAMIN BROWNLEE, DEFENDANT-APPELLANT.

TIMOTHY P. DONAHER, PUBLIC DEFENDER, ROCHESTER (BENJAMIN L. NELSON OF
COUNSEL), FOR DEFENDANT-APPELLANT.

SANDRA DOORLEY, DISTRICT ATTORNEY, ROCHESTER (LISA GRAY OF COUNSEL),
FOR RESPONDENT. ' )

Appeal from a judgment of the Monroe County Court (Christopher S.
Ciaccio, J.), rendered June 3, 2015. The judgment convicted defendant
upon a jury verdict of criminal obstruction of breathing or blood
circulation.

It is hereby ORDERED that the judgment so appealed from is
unanimously affirmed. '

Memorandum: Defendant appeals from a judgment convicting him
after a jury trial of criminal obstruction of breathing or blood
circulation (Penal Law § 121.11 [a]). We affirm.

We reject defendant’s contention that the prosecution committed a
Brady violation by belatedly disclosing certain medical records that
purportedly established the victim’s lack of injuries following the
alleged altercation with defendant. “To establish a Brady violation
warranting a new trial, the defendant must show that (1) the evidence
is favorable to the defendant because it is either exculpatory or
impeaching in nature; (2) the evidence was suppressed by the
prosecution; and (3) prejudice arose because the suppressed evidence
was material” (People v Ulett, 33 NY3d 512, 515 [2019] [internal
quotation marks omitted]; see Brady v Maryland, 373 1IS 83, 87 [1963]).

Here, the medical records documenting the victim’s lack of
injuries were favorable to defendant inasmuch as they “tendled] to
show that [he was] not guilty” (People v Garrett, 23 N¥Y3d 878, 886
[2014], rearg denied 25 Nv3d 1215 [2015} [internal quotation marks
omitted]). However, the People’s failure to disclose the medical
records until six days before trial did not constitute the suppression
of those records because defendant was “afforded a meaningful
opportunity to use [the records] to cross-examine the People’s
witnesses or as evidence-in-chief” (People v Burroughs, 64 AD3d 894,
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898 [3d Dept 2009], lv denied 13 NY3d 794 [2009] ; see People v
Cortijo, 70 NY2d 868, 870 [1987]; cf. People v Carver, 114 AD3d 1199,
. 1199 [4th Dept 2014]).

Moreover, even assuming, arguendo, that the prosecution’s delay
in disclosure did constitute suppression, we conclude that the records
were not material because there was no “ ‘reasonable possibility’ that
the failure to disclose the medical records contributed to the
verdict” (People v Vilardi, 76 Ny2d 67, 77 [1990]; see generally
People v Rong He, 34 NY3d 956, 959 [2019]; People v McCray, 23 NY3d
193, 198-199 [2014], rearg denied 24 NY3d 947 [2014]; People v
Fuentes, 12 NY3d 259, 264-265 [2009], rearg denied 13 NY3d 766
[2009]). Finally, we further conclude that any alleged Brady
violation here is harmless. The People presented overwhelming
evidence of defendant’s guilt-namely, the consistent testimony of
three eyewitnesses who described defendant’s attack on the victim—and
there is no reasonable possibility that any error contributed to the
verdict (see People v Robinson, 267 AD2d 981, 981 [4th Dept 1999], 1v
denied 95 NY2d 838 [2000]). ’

Entered: March 13, 2020 Mark W. Bennett
Clerk of the Court
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Office of the

Public Defender

Monroe County, New York

Adam J. Bello Timothy P. Donaher, Esq.
County Executive Public Defender
May 6, 2020

John P. Asiello, Esq.

Chief Clerk and Legal Counsel to the Court
New York Court of Appeals

20 Eagle Street ‘

Albany, New York 12207

Re:  People v Benjamin Brownlee
Monroe County Indictment No. 2014-0476 -
Criminal Leave Application

Dear Mr. Asiello:

By this letter, Benjamin Brownlee seeks permission to appeal to the Court of
Appeals from the March 13, 2020 decision and order of the Appellate Division,
Fourth Department, affirming a judgment rendered by Monroe County Court on
June 3, 2015. The judgment convicted Mr. Brownlee upon a jury verdict of
criminal obstruction of breathing or blood circulation (Penal Law § 121.11 [a]) and
sentenced him to time served. There were no codefendants.

This application is timely because counsel for the respondent has not yet
served me with a copy of the Appellate Division’s order with notice of entry. No
application for leave to appeal has been made to the Appellate Division.

Leave to appeal is sought on the ground that the Appellate Division erred in
concluding that the People’s failure to timely disclose favorable evidence to the
defense prior to trial did not constitute suppression of that evidence, and therefore
did not give rise to a Brady violation, because Mr. Brownlee was afforded a
meaningful opportunity to use the late-disclosed evidence. Leave is also sought on
the ground that the Appellate Division’s two alternative determinations—that even
if favorable evidence was suppressed, there was still no Brady violation because
the evidence was not material, and that even if there was a Brady violation, it was
harmless—are erroneous. These are questions of law reviewable by the Court of
Appeals (CPL 470.05 [2], 470.35 [1)).

Further written argument in support of this application will be provided at a
later date. I am also requesting an oral hearing on the application, in person or by
telephone.

10 N. Fitzhugh Street ® Rochester, New York 14614
(585) 753-4210 » fax: (585) 753-4234 * www.monroecounty.gov


http://www.monroecounty.gov

John P. Asiello, Esq.
May 6, 2020
-2-

Enclosed are copies of the Appellate Division decision and the briefs and
appendix filed with that court, as well as proof of service of one copy of this letter
on the Monroe County District Attorney’s Office.

Very truly yours,

Encs. i M//
pc: Lisa Gray, Esq. _

Benjaniin L. Nelson
Assistant _Public Defender
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State of Jetw Pork
ourt of Appeals

BEFORE: HONORABLE PAUL G. FEINMAN

THE PEOPLE OF THE STATE OF NEW YORK,

Respondent, ORDER

-against- : : DENYING
LEAVE
BENJAMIN BROWNLEE,
Appellant.

Appellant having applied for leave to appeal to this Court pursuant to Criminal Procedure
Law § 460.20 from an order in the above-captioned case;*
UPON the papers filed and due deliberation, it is

ORDERED that the application is denied.

Dated: July ii, 2020

i
Associate Judge

*Description of Order: Order of the Appellate Division, Fourth Judicial Department, entered
March 13, 2020, affirming a judgment of County Court, Monroe County, rendered June 3, 2015.
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\
Supreme Court of the United States

Office of the Clerk
" Washington, DC 20543-0001

Scott S. Harris
Clerk of the Court

February 22, 2021 (202) 479-3011

Mr. Benjamin Justin Brownlee
Prisoner ID #BE 3069, B 8-222
P.O. Box 8800

Corcoran, CA 93212-8800

Re:. Benjamin Justin Brownlee
v. New York
No. 20-6663

Dear Mr. Brownlee:

The Court today entered the following order in the above-entitled case:

. The petition for a writ of certiorari is denied.

Sincerely,

Gl £ Howr

Scott S. Harris, Clerk
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF NEW YORK

BENJAMIN J. BROWNLEE,
Petitioner,
NOTICE OF MOTION TO
v DISMISS THE PETITION
THE PEOPLE OF THE STATE OF No. 6:21-cv-06423 (DGL)
NEW YORK,
Respondent.

PLEASE TAKE NOTICE that, under Federal Rule of Civil Procedure 12(b)(1)
and upon the accompanying declaration, exhibits, and memorandum of law,
respondent People of the State of New York will move this Court, on a date to be
determined by the Court, to dismiss the above-captioned habeas corpus petition with
prejudice, on the ground that petitioner Benjamin J. Brownlee fails to meet the
jurisdictional requirement that he be in custody under the state court judgment he

challenges. Respondent intends to file reply papers.

Dated: New York, New York
October 13, 2021
Respectfully submitted,

LETITIA JAMES
Attorney General of the State of New York
Attorney for Respondent

By: s/ Hannah Stith Long
HANNAH STITH LONG
Assistant Attorney General
28 Liberty Street
New York, NY 10005
(212) 416-8729
hannah long@ag.ny.gov
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF NEW YORK

BENJAMIN J. BROWNLEE,

Petitioner,
DECLARATION IN SUPPORT
v. OF RESPONDENT’S MOTION
TO DISMISS THE PETITION

THE PEOPLE OF THE STATE OF
NEW YORK, No. 6:21-cv-06423 (DGL)

Respondent.

HANNAH STITH LONG, an attorney admitted to practice in the State of New
York and before this Court, declares under penalty of perjury, pursuant to 28 U.S.C.
§ 1746, that:

1. I am an Assistant Attorney General, of counsel to Letitia James,
Attorney General of the State of New York. I submit this declaration in support of
respondent People of the State of New York’s motion to dismiss the above-captioned
habeas corpus petition with prejudice, on the ground that petitioner Benjamin J.
Brownlee fails to meet the jurisdictionél requirement that he be in custody under the
state court judgment he challenges.

2. 1 or another member of the Attorney General’s Office obtained copies of
the records reproduced in the attached, consecutively paginated volume entitled
“Exhibits” from the following sources: records relating to petitioner’s April 20, 2006
judgment in People v. Brownlee, Supreme Court of the State of New York, New York

County Ind. No. 3407/05, from the New York State Department of Corrections and



Community Supervision (DOCCS); records relating to petitioner’s June 3, 2015
judgment in People v. Brownlee, County Court of the State of New York, Monroe
County Ind. No. 3407/05, from the Monroe County District Attorney, the Appellate
Division of the Supreme Court (Fourth Department), and the Monroe County Sheriff;
records relating to petitioner’s September 29, 2015 judgment in People v. Brownlee,
County Court of the State of New York, Seneca County Ind. No. 14-076, from the
Seneca County Court, the Seneca County Clerk, and the Seneca County Sheriff;
records relating to petitioner’s July 1, 2016 judgment in People v. Brownlee, Superior
Court of the State of California, Sacramento County, Case No. 16FE004445, from the
Sacramento County District Attorney; and records relating to petitioner’s
September 1, 2017 judgment in People v. Brownlee, Superior Court of the State of
California, Sacramento County, Case No. 16FE018278, from the Sacramento County
District Attorney.

3. Some of the records referenced in the paragraph 2 above and included
in the attached Exhibits volume are printouts of electronic records kept by DOCCS
and the Seneca County Sheriff, respectively. The attached certifications of DOCCS
Assistant Counsel Marat Shkolnik and Sergeant Shawn Struzyk of the Seneca
County Sheriff's Office authenticate the respective printouts.

4. Respondent and the Attorney General are unaware of any criminal
judgments of conviction against petitioner apart from five judgments listed in
paragraph 2 above. I have reviewed a criminal history report from the New York

State Division of Criminal Justice Services for petitioner; it reflects no other criminal



judgments of conviction. The Oneida County District Attorney advised me that the
Oneida County indictment referenced in the Monroe County case transcripts included

in the attached Exhibits volume was dismissed in 2014 and sealed.

Dated: New York, New York
October 13, 2021

s/ Hannah Stith Long
HANNAH STITH LONG
Assistant Attorney General
28 Liberty Street
New York, NY 10005
(212) 416-8729
hannah long@ag.ny.gov
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF NEW YORK

BENJAMIN J. BROWNLEE,
Petitioner,

V.

THE PEOPLE OF THE STATE OF
NEW YORK,

Respondent.

No. 6:21-cv-06423 (DGL)

ANDREW W. AMEND
Assistant Deputy Solicitor General
HANNAH STITH LONG
. Assistant Attorney General
of Counsel

@ MEMORANDUM OF LAW IN SUPPORT OF
RESPONDENT'S MOTION TO DISMISS THE PETITION

LETITIA JAMES

Attorney General

State of New York
Attorney for Respondent
28 Liberty Street
New York, New York 10005
Tel. (212) 416-8729

Dated: October 13, 2021
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INTRODUCTION

This Court should dismiss this 28 U.S.C. § 2254 habeas corpus petition for lack

of subject-matter jurisdiction. Petitioner Benjamin Justin Brownlee fails to meet the
jurisdictional requirement that he be “in custody” under the state judgment he
challenges, 28 U.S.C. §§ 2241(c)(3), 2254(a). The petition, filed in 2021, challenges a
judgment for which petitioner was last in custody in 2015.

The judgment under attack is petitioner’s 2015 Monroe County conviction of
Criminal Obstruction of Breathing or Blood Circulation, for which he received a
i-year sentence of imprisonment. At that time, he had no other sentences
outstanding, and the 1-year sentence was fully satisfied by time served. Petitioner
then proceeded to pursue a direct appeal, though he took more than four years to file
his opening brief, with the result that the Appellate Division did not affirm the

judgment of conviction until 2020. See People v. Brownlee, 181 A.D.3d 1265 (4th

Dep’t), lv. dented, 35 N.Y.3d 1043 (2020), cert. denied, 141 S 414 1). By that

time, petitioner had not been in custody on his conviction since the day his sentence
was imposed in 2015. That fact defeats habeas jurisdiction here.

The rule that a prisoner serving consecutive sentences is “in custody” on each
of them does not allow petitioner to avoid dismissal. Petitioner is currently in custody
under a California judgment: a murder conviction and a sentence of life imprisonment
without the possibility of parole. That sentence was imposed in 2017, more than two

years after the 2015 Monroe County sentence fully expired. Thus, at the time

petitioner commenced this action in 2021, he was not in custody under the challenged




2015 Monroe County judgment. Finally, the resulting absence of jurisdiction is not
cured by the fact that petitioner satisfied the statute of limitation by filing within one
year after the conclusion of direct appellate review of the judgment: whether the
petition would be timely if the Court had jurisdiction to entertain it is irrelevant
because the Court lacks jurisdiction in all events.

Therefore, the petition must be dismissed for lack of jurisdiction.

FACTUAL AND LEGAL BACKGROUND

Petitioner’s relevant criminal history includes five judgments with sentences
of imprisonment, three in New York followed by two in Califorma: (A) a 2006 New
York County assault conviction with a sentence of 3 to 9 years’ imprisonment; (B) the
June 2015 Monroe County conviction challenged here, with a sentence of 1 year’s
imprisonment; (C) a September 2015 Seneca County aggravated harassment
-conviction with a sentence of 6 months’ imprisonment; (D) a 2016 California animal
cruelty conviction with a sentence of 5 years’ probation and 1 year’s impriéonment;
and (E) the 2017 California murder conviction with the sentence of life without parole
that petitioner is currently serving. As explained below, not one of these sentences
was imposed consecutively to any other sentence.! Each of the three New York

sentences—including the June 2015 Monroe County conviction challenged in this

! Petitioner was also convicted and sentenced for robbery for the same attack
resulting in his murder conviction; although the robbery sentence was imposed
consecutively to the murder sentence, the robbery sentence was stayed pursuant to
California double jeopardy rules (E 115 (citing Cal. Penal Code § 654(a)), and is not
relevant here.



proceeding—fully expired before another sentence was imposed. Petitioner did not
even commit the California murder for which he is presently in custody until all of

his New York sentences had fully expired.

A. 2006 New York County Conviction of Assault
In 2005, at the age of 15, petitioner brutally attacked a stranger in a basement
laundry room in New York County, without provocation or warning. See Docs. in
Supp. of Ans. to Pet., Brownlee v. California, No. 19-cv-2524 (E.D. Cal. Aug. 25, 2020),
ECF No. 14-3 at 76. He knocked her to the ground and used a cast on his arm to hit
her repeatedly in the head and face, breaking her nose and causing other injuries.
Id. He then flipped her onto her stomach and pulled down her pants. Id. The attack
end at this point, because anothér person entered the laundry room, causing
petitioner to flee. Id.
" In New York State Supreme Court, petitioner pleaded guilty to Assault in the
First Degree (Penal Law § 120.10(1)). (E 8-9.) On April 20, 2006, the court sentenced

him to an indeterminate term of 3 to 9 years’ imprisonment.2 (E 7-9.)

2 Under New York law in 2005, as now, a 15-year-old can in appropriate
circumstances be held criminally responsible for certain serious violent crimes,
including Assault in the First Degree. C.P.L. §§ 1.20(42), 180.75(2)~(6) (repealed and
reenacted as C.P.L. § 722.20(2)-(6) in 2018, L.. 2017 ch. 59, Part WWW); Penal Law
§§ 10.00(18), 70.05. However, the statutory sentencing scheme differs in nature and
severity from the statutory sentencing scheme for adult offenders. Compare Penal
Law § 70.05 with Penal Law §§ 70.02, 70.04, 70.08.




The sentence commenced upon petitioner’s transfer from local to New York
State custody on April 24, 20063 See C.P.L. § 510.15(1); Exec. Law § 508(7); Penal
Law § 70.30(1). Petitioner received credit for 254 days of detention prior to that date.
(E 10); see Penal Law § 70.30(3). Thus, the maximum expiration date of his 3-to-9-
year sentence was August 9, 2014. (E 10, 22.)

Petitioner remained incarcerated until the full expiration of his sentence (E 29-
30) because he was denied parole (E 14, 23-26) and, on account of bad behavior, lost
all of his good time (E 11-20, 25-26).4 He was released from state custody on August 8,
2014 (E 29-30), because August 9, 2014, the actual maximum expiration daté, was a
Saturday, see Corr. Law § 74.

Petitioner was not released into the community, however. Rather, he was
transferred to local custody for pre-trial detention on pending charges arising from

two crimes he had committed while in state custody: a 2013 Monroe County assault

3 Because of petitioner’s age, his sentence commenced in the custody of the New
York State Office of Children and Family Services (OCFS). See Exec. Law § 508(1);
(see E 8, 10). In 2010, he was transferred to the custody of the New York State
Department of Corrections and Community Supervision to serve the remainder of the
sentence. (E 20-21, 27.) The fact that petitioner began serving the sentence in OCFS
custody made no difference to the calculation of the sentence. See Exec. Law § 508(7).

4 An offender serving an indeterminate sentence of imprisonment is eligible for
parole in the discretion of the Board of Parole, after completion of the minimum term
of imprisonment. Penal Law § 70.40(1)(a)(). Even if the offender is not paroled, he
or she may still be released to community supervision prior to the expiration of his or
her maximum term, if he or she has earned a good behavior time allowance, and has
not forfeited it for bad behavior. Penal Law § 70.40(1)(b); Corr. Law § 803(1)(a), (b).



on another prisoner—which resulted in the judgment of conviction challenged here—

and a 2014 Seneca County instance of harassment against a state corrections officer.®

B. 2015 Monroe County Conviction of Criminal Obstruction of
Breathing or Blood Circulation

The present federal habeas petition challenges the 2015 judgment of conviction
resulting from the 2013 attack by petitioner on another state prisoner. Both prisoners
were in Monroe County being transported between state prisons when petitioner
stated that he was going to “kill” the other prisoner and began choking him with a
seatbelt. Docs. in Supp. of Ans. to Pet., Brownlee, No. 19-cv-2524 (E.D. Cal. Aug. 25,
2020), ECF No. 14-3 at 77. Petitioner refused orders to stop, and a corrections officer
had to employ physical force to stop him. Id.

On May 21, 2014, Petitioner was indicted for Strangulation in the Second
Degrfee (Penal Law § 121.12). (E 32.) He was also charged with Assaultin the Second
Degree (Penal Law § 120.05(3)) for injuring the intervening corrections officer. (E
32.)

Petitioner was arraigned on June 18, 2014. At that time, the Monroe County
Court ordered that he be held in local custody upon his anticipated release from state

custody on August 8, 2014. (E 37, 40.) The court later set bail (E 54), but petitioner

5 The transcripts for the Monroe County case make reference to a then-pending
Oneida County indictment against petitioner. (E 45, 47, 49, 50, 60.) This indictment
was dismissed later in 2014 and sealed pursuant to C.P.L. § 160.50 (Decl. | 4), and
has no bearing on the issues discussed in this memorandum.

5




did not post it, and he remained in local custody for the duration of the trial court
proceedings (E 55-57, 64-65, 69-70, 75, 87, 92).

In 2015, petitioner was tried by jury, acquitted bf the charged felonies, and
convicted of the misdemeanor of Criminal Obstruction of Breathing or Blood
Circulation (Penal Law § 121.11(a)), a lesser offense included in the felony of
Strangulation in the Second Degree. (E 85-86, 90-91.)

On June 3, 2015, the court imposed a definite sentence of 1 year’s
imprisonment (E 89-91), which by statute equates to a sentence of 364 days, Penal
Law § 70.15(1-a)(a). The court committed petitioner to the custody of the Monroe
County Sheriff for execution of the sentence. (E 90.) As petitioner was already in the
Sheriff's custody, the sentence commenced on the day it was imposed. See Penal Law
§ 70.30(2).

The 364-day sentence was fully satisfied by time served. Petitioner was
statutorily entitled to credit for prior time spent in custody as a result of the Monroe
County indictment—i.e., the period between his release from state custody on
August 8, 2014, and his sentencing on the Monroe County conviction on June 3, 2015.
See Penal Law § 70.30(3). Thus, petitioner was entitled to 298 days of credit for time
served. (E 92, 94.) At the same time, the Sheriff granted petitioner 107 days off the
sentence term for good behavior (E 93), thus reducing the term from 364 days to 257
days, see Corr. Law 804(1). That 257-day term was fully satisfied by the 298 days
petitioner had already served. Therefore, his sentence fully expired on the day it was

imposed.



Again, however, petitioner was not released into the community, because he

was still facing the indictment for his 2014 Seneca County crime.

C. 2015 Seneca County Conviction of Aggravated Harassment

On June 10, 2014, about two months before petitioner’s release from 'state
custody upon the full expiration of his 2006 sentence, a Seneca County grand jury
indicted him for Aggravated Harassment of an Employee by an Incarcerated
Individual (Penal Law § 240.32), committed by throwing urine at a state corrections
officer. (E 100.) The Séneca County Court ordered that petitioner be held in local
custody for disposition of the indictment. (E 101.)

Thus, after petitioner’s Monroe County sentence was imposed and fully expired
on June 3, 2015 (see supra p. 6), he remained in local custody on account of his Seneca
County case (see E 99, 101, 104).

On September 29, 2015, petitioner resolved the Seneca County case by
pleadin-g guilty to the misdemeanor offense of Attempted Aggravated Harassment of
an Employee by aﬁ Incarcerated Individual (Penal Law §§ 110.00, 110.05(7), 240.32),
for which he received a definite sentence of 6 months’ imprisonment. (E 102-103.)
Petitioner was committed to the custody of the Seneca County Sheriff for execution
of the sentence. (E 102.) As petitioner was already in the Sheriff's custody, the
sentence commenced on the day it was imposed. See Penal Law § 70.30(2).

Here too, the sentence was fully satisfied by time served. Petitioner was
entitled to jail-time credit for all of the time he had been spent in custody on the

Seneca County indictment after the expiration of his 2006 sentence on August 8,




2014, see Penal Law § 70.30(3).6 Thus, he was entitled to 417 days of jail-time credit

(August 8, 2014, to September 29, 2015). In addition, the Sheriff granted him a good
behavior-based reduction of the term from 6 months to 122 days (E 104); see Corr.
Law § 804(1). Petitioner’s 417 days of jail-time credit satisfied that sentence.
Therefore, the sentence fully expired on the day it was imposed, September 29, 2015.
This resulted in petitioner’s unrestricted release into the community on that date, as
he had fully served all of his sentences previously imposed and had no pending
charges. He was not subject to any form of community supervision on any of his

sentences either.

D. 2016 California Conviction of Animal Cruelty

Upon his release, petitioner immediately traveled to Sacramento County,
California. Docs. in Supp. of Ans. to Pet., Brownlee, No. 19-cv-2524 (E.D. Cal.
Aug. 25, 2020), ECF No. 14-6 at 133-134. There, five months later, he threw a puppy
from a second story apartment down to the concrete ground below, stating that he
would give it to the pound if he did not kill it. When police arrived, they observed
that the puppy was bleeding and unable to walk. Id., ECF No. 14-3 at 78.

Petitioner pleaded nolo contendere to the felony of intentionally and
maliciously maiming, wounding, or killing a living animal (Cal. Penal Code § 597(a),

(d)) and was sentenced by the Superior Court of California on July 1, 2016 (E 107).

6 Petitioner was entitled to that credit even though some of the same jail time
had already been credited against his Monroe County sentence. See Davis v. Arnette,
44 N.Y.2d 877, 879 (1978); Bridges v. Malcolm, 44 N.Y.2d 875, 877 (1978).




That was more than one year after the June 3, 2015 full expiration of his sentence on
the Monroe County conviction he now challenges, and more than nine months after

the full expiration of all his previously imposed sentences.

The court imposed 5 years’ probation with the condition that petitioner serve
364 days in jail (E 107), and gave him until September 16, 2016, to report to jail

(E 106, 108).

E. 2017 California Conviction of Murder
One month after the imposition of petitioner's animal cruelty sentence, he
strangled to death a stranger, an elderly homeless woman in Sacramento County,
and took her identification and insurance cards. Docs. in Supp. of Ans. to Pet.,
Brownlee, No. 19-¢cv-2524 (E.D. Cal. Aug. 25, 2020), ECF Nos. 14-2 at 48, 14-3 at 71-
74, 14-5 at 237-38, 244.
' Petitioner was tried and convicted of first-degree murder (Cal. Penal Code

§ 187(a)) with the aggravating circumstance that he committed the crime while

engaged in robbing the victim (Cal. Penal Code § 190.2(a)(17)(A)). (E 113.) At~

sentencing on September 1, 2017, the Superior Court of California found petitioner
to be in violation of the terms of his probation on the 2016 animal cruelty conviction,
and revoked and terminated l_l__is probation.” (E 113); Docs. in Supp. of Ans. to Pet.,

Brownlee, No. 19-cv-2524 (E.D. Cal. Aug. 25, 2020), ECF Nos. 14-7 at 99. At the same

7 The court did not resentence petitioner on the animal cruelty conviction,
evidently because the court was already imposing a sentence of life without parole.




time, the court imposed a sentence of life imprisonment without the possibility of

parole on the murder conviction.8 (E 113); Docs. in Supp. of Ans. to Pet., Brownlee,
————————————

No. 19-cv-2524 (E.D. Cal. Aug. 25, 2020), ECF No. 14-7 at 99. Petitioner is presently
in custody serving that sentence, which was imposed more than two years after his

Monroe County sentence had fully expired on June 3, 2015.

F. The Present Habeas Petition

Petitioner waited until 2019—four years after the 2015 Monroe County
judgment and well into his 2017 California sentence of life without parole—to perfect
a direct appeal from the Monroe County judgment. (E 95.) On i;hat direct appeal, the
Appellate Division of the Supreme Court, Fourth Deparm{gt; affirmed the Monroe
County judgment (E 96-97), and the New York Court of Appeals, by order of July 14,

2020, denied leave to appeal (E 98). People v. Brownlee, 181 A.D.3d 1265 (4th Dep’t),

_lu. denied, 35 N.Y.3d 1043 (2020). On February 22, 2021, the United States Supreme

Court denied petitioner a writ of certiorari. Brownlee v. New York, 141 S. Ct. 1414

—

(2021).
o

Petitioner filed the instant petition less than three months later, on May 14,
2021 (Proof of Service of Pet., ECF No. 1 at 78). The petition attacks his Monroe
County judgment of June 3, 2015, for which the sentence fully expired on the same

date. (Pet. at 2, ECF No. 1)) Petitioner claims that the prosecution violated its Brady

8 As noted above (at p. 2, note 1), petitioner was also convicted and sentenced
for robbery, but that sentence was stayed pursuant to California double jeopardy
rules (Cal. Penal Code § 654(a)). (E 115.)

10



obligations by not disclosing until shortly before trial the medical records of the fellow
prisoner petitioner choked. (Pet. at 6, ECF No. 1.) For the reasons set forth helow,
the court lacks jurisdiction to consider this claim, because petitioner was not in

custody under the 2015 Monroe County judgment when he filed the petition in 2021.

ARGUMENT
THE PETITION SHOULD BE DISMISSED FOR LACK OF JURISDICTION,
BECAUSE PETITIONER COMMENCED THIS ACTION AFTER HE WAS NO
LONGER “IN CUSTODY” UNDER THE CHALLENGED JUDGMENT
The Court lacks subject-matter jurisdiction over the petition because, when
petitioner filed the'petition in 2021, he was no longer “in custody” under the 2015
m_isdemeanor judgment that he challenges. His sentence in that case expired on the
day it-was imposed, and the sentence was not part of any string of consecutive
sentences petitioner is currently serving. The fact that petitioner complied with the
sta?xite of hrﬁitations has no bearing on his failure to meet the independent
jurisdictional requirement of being in custody. The petition therefore lﬁust be
disiiiissed.
A fede‘ral court has jurisdiction to entertain a state prisoner’s habeas petitién
only where the prisoner is “in custody in violation of’ federal law. 28 U.S.C.
§8§ 2241(c)(3), 2254(a). This means that the prisoner must be in custody “under the
conviction or sentence under attack” at the time the petition is filed. Ma?eng v. Cook,
490 U.S. 488, 490-91 (1989) (citing Carafas v. LaVallee, 391 U.S. 234, 238 (1968)).
Once the sentence imposed for a conviction has fully expired, the petitioner is no

longer in custody under the judgment and cannot challenge the conviction under the

11




. federal habeas statute. Maleng, 490 U.S. at 491-92. Here, the sentence for

petitioner’s 2015 Monroe County conviction fully expired on June 3, 2015. (See supra

p. 6.) Yet he did not file the petition until 2021.

While it is true that a prisoner éerving a string of consecutive sentences is
considered to be in custody on each of them until all of them are served, Garlotte v.
Fordice, 515 U.S. 39, 41 (1995); Peyton v. Rowe, 391 U.S. 54, 67 (1968), this principle
does not apply here. Petitioner’s 2015 Monroe County sentence was not imposed

consecutively to any other sentence, nor was any other sentence imposed

consecutively to it. Instead, each of his sentences was imposed after all of his

previously imposed sentences had fully expired. Petitioner’s 2006 New York County

sentence expired in August 2014. (See supra p. 4.) His June 2015 Monroe County |
sentence expired the day it was imposed. (See supra p. 6.) Likewise, his September
2015 Seneca County sentence expired the day it was imposed. (See supra p. 8.)
Finally, his 2016 California sentence was terminated by the court on the date his
2017 California sentence was imposed. (See supra p. 9 & note 7.) Thus, petitioner’s
2015 Monroe County sentence was not part of any string of consecutive sentences,
and a successful habeas attack on his 2015 Monroe County judgment would not

advance his potential release date or otherwise affect the length of his present

12



custody. Cf. Garlotte, 515 U.S. at 43-44, 47. Federal habeas jurisdiction to review

the 2015 Monroe County judgment therefore does not lie.?

Petitioner’s compliance with the one-year statute of ]imitatio'n» of 28 U_.S.C.
§ 2244(d)(1) cannot compensate for his failure to meet the in-custody requirement of
28 U.S.C. §§ 2241(c)(3) and 2254(a). The in-custody requirement is fundamental to
federal habeas jurisdiction and has applied to state prisoners ever since federal
habeas relief became available to them after the Civil War. See Act of Feb. 5, 1867,
ch. 28, 14 Stat. 385 (making habeas relief available to any person “restrained of his
or her liberty in violation of [federal law]”); Rasul v. Bush, 542 U.S. 466, 473 (2004);
Preiser v. Rodriguez, 411 U.S. 475, 484-85 (1973); Carafas, 391 U.S. at 238. In
contrast, the statute of limitation is an independent non-jurisdictional requiremeﬁt
added to the federal habeas statute by the Antiterrorism and Effective Death Penalty
Act of 1996 (AEDPA). See AEDPA, § 101, 110 Stat. 1217; Holland v. Florida, 560
U.S. 631, 645 (2010). The statute of limitation, by its own terms, is an additional
requirement for a person who is “in custody pursuant to the judgment of a State
court.” 28 U.S.C. § 2244(d)(1). Thus, petitioner’s statute-of-limitation compliance

does nothing to address the separate and distinct problem that he was not in custody

9 The 2017 California murder sentence was not statutorily enhanced on
account of the prior 2015 conviction. See Docs. in Supp. of Ans. to Pet., Brownlee, No.
19-cv-2524 (E.D. Cal. Aug. 25, 2020), ECF No. 14-7 at 98-99. Even if the 2017
sentence had been a second or persistent felony offender sentence on account of his
2015 conviction, that circumstance would not place him “in custody” under the 2015
judgment while serving the 2017 sentence. See Lackawanna Cty. Dist. Attorney v.
Coss, 532 U.S. 394, 401 (2001); Maleng, 490 U.S. at 491-93.

13




under the judgment he challenges at the time he filed this petition. Here, petitioner

filed the petition in 2021, more than five years after his custody under the challenged

2015 judgment terminated. Therefore, the Court lacks jurisdiction to entertain the

petition. See Maleng, 490 U.S. at 490-91.

CONCLUSION

For the reasons set forth above, the petition should be dismissed, and no

certificate of appealability should be issued.

Dated: New York, New York
October 13, 2021

Respectfully submitted,

LETITIA JAMES

Attorney General

State of New York
Attorney for Respondent

By: /s/ Hannah Stith Long
HANNAH STITH LONG
Assistant Attorney General

28 Liberty Street

New York, NY 10005
(212) 416-8729

hannah long@ag.ny.gov

ANDREW W, AMEND

Assistant Deputy Solicitor General
for Criminal Matters

HANNAH STITH LONG
Assistant Attorney General

. of Counsel
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BENJAMIN BROWNLEE, . Assault 1st Degree
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Justice
APPEARANCEES:

FOR THE PECPLE:

ROBERT M. MORGENTHAU, ESQ.

District Attorney, New York County

One Heogan Place

New York, New York 10013 T S

BY: MAXINE ROSENTHAL, ESQ. BAY UG
Asgistant District Attorney R

FOR THE DEFENDANT:

NETCHBORHOCD DEFENDER SERVICE OF HARLEM
317 Lenox Avenue - 10th Floor

New York, New York 10027

BY: ELSIE CHANDLER, ESQ.

JACQUELINE RODRIGUEZ, CSR, RPR
Senior Court Reporter

Jacgueline Rodriguez, CSR, RPR
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COURT CLERK: Calendar number 10, Benjamin
Brownlee, Indictment 3407 of 2005.

MS. ROSENTHAL: Maxine Rosenthal, for the
People:

MS. CHANDLER: Elsie Chandler, Neighborhood
Defender Service of Harlem, for Mr. Brownlee.

THE COURT: I'm sorry we had to put this
back on the calendar. '

So the record is clear, when the defendant
pled guilty, he pled guilty to a non-juvenile offense
wherein he admitted sexually touching the victim in
this case.

Now, the law, as we understand it, and in
particular section 310.85 of the Criminal Procedure

Law, specifies that with respect to a vexrdict of

~guilty, when a verdict of guilty is rendered with

respect to a crime for which the defendant is not
criminally responsible -- and that is the case with
non-JO offenses -- the verdict must be set aside and
shall be deemed a nullity.

At the time of the plea, the district
attorney, as well as the Court, wanted to be assured
that the defendant admitted to the sexuwal aspects of
this crime so that if he were subject to the
provisions relating tc registration, he would be

Jacqueline Rodriguez, CSR, RPR
Senior Court Reporter
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required to register.

As it turns out, the law dossn't account
for pleas that involve ncn-JO coffenses; offenses
which, in effect, were and would be subject to the
jurisdiction only of the juvenile or family court.

And do vou wish to make a statement with
respect to that?

MS. ROSENTHAL: Judge, it is true. 1 was
not aware or hadn t carefully lcoked into the CPL
orovision that nullified that part of the statute. I
did go forward on this plea with the expectation that
the defendant wou'.d be a registered sex offender.

"It does appear that neither of the offenses
rhat are in the indictment are, in fact, includable
or designated offenses. So, therefore, there's
nothing for the People to do in terms of asking that
the plea be vacated or anything like that.

I want to say that I did put in a call to
the Division of Criminal Justice Services to speak
with the attorneys who work for the New Ycork State
sex offender registry whose job it is at DCJS to
oversee that area of the law.

Unfortuaately, I was out of the office the
last few days. I've just spoken with the attormey
there. She tells me that she believes, as I do, that

Jacgueline Rodriguez, CSR, RPR
Senior Couxrt Reporter
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Colloquy page
if, in fact, the plea is a nullity, that there's no
way for him to be registered on a non-conviction.

She is looking into it and has my cell
phone number and is going to give me a call back.

I cannot ask the Court to proceed at this
point because I understand that is the situation. If
I hear differently, I'll let the Court know.

THE COURT: Anything from Ms. Chandler
opposing any such registration given the age of thc
defendant?

And also what was of major concern to the
Court is that this young man was given the
opportunity to receive the kind of counseling that
would help him not to be engaged in this kind of
behavior again.

MS. ROSENTHAL: Judge, because he pled to
assault in the first degree, that is still a charge
for which a DNA sample will be taken, and his DNA
will be put into the official DNA bank. '

THE COURT: Yes.

Execute the sentence on the count to which
he pled guilty, which is Count 7.

Count 7 is declared a nullity and,
therefore, dismissed pursuant to Section 310.85 of

the Criminal Procedure Law, and should be so marked.

Jacqueline Rodriguez; CSR, RPR
Senior Court Reporter
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COURT CLERK: So count 7 is going to be
dismissed?

THE COURT: Yes, but as a nullity. We have
to use those words, "as a nullity.®

MS. CHANDLER: Judge, Benjamin wants me to
ask the Court if the Court could transifer him to
Horizon.

THE COURT: He's at Crossroads?

MS. CHANDLER: Yes. He's at Crossroads
now, ard he wants to go to Horizon so that it's
easier and more ccnvenient for his mother to visit
him.

THE COURT: I will call the Department of
Juvenile Justice today, and I will make that request.
Unless they feel for some specific security reason
that they can't do it, then I'll advise Ms. Chandler
of that.

MS. CHANDLER: Judge, I'd also like the
record o be clear that I've visited Benjamin several
times at Crossroads. I personally am very impressed
with the professionalism of the staff at Crossroads
and hew they've handled him. And in particular an
of ficer named Morales.

I have to say that in my experience it 1is
rare To meet pecple who are as intelligent and

Jacgueline Rodriguez, CSR, RPR
Senior Court Reporter
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empathetic.

THE COURT: Maybe he should stay there even
though it's difficult for his mother.

MS. CHANDLER: Benjamin is asking you for
his own reasons and I represent Benjamin.

I just would like the Court to be very
clear and to commnicate to Crossrcads that I, as a
professional, very much appreciate all the efforts
that they've made. |

THE CCURT: Yes, ma'am?

DEFENDANT'S MOTHER: I'm sorry.

it's an inconvenience, rut they are nice to
him over there, and they're very understanding.

THE COURT: Okay.

DEFENDANT'S MOTHER: He's concermed about
me because I don't have a job right novws, and I can
understand that. But it's okay because I go once a

week over there to see him.
MS. CHANDLER: Is that okay, Benjamin,

because your mom is saving that she will come visit

you at Crossroads for the time that you're there?

THE DEFENDANT: But I be having too much
problems.
THE COURT: All right. There are cther

probleme that affect him.

Jacqueline Rodriguez, CSR, RFR
Sesior Court Reporter
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All right. I will speak tc the Department
of Juvenile Justice.

MS. CHANDLER: Okay.

THE COURT: And if I feel that they can do
it, I don't believe he will be there much longer.

Yes?

DEFENDANT'S MOTHER: I'm just concerned
about his medications. There's times when he's not
getting his medication. When ne does not get his
medications, he tends to react. It needs to be
flowing through his system. And that's one of wy
COnCerns.

THE COURT: 1I'll speak to tne DEpartﬁent of -
Juvenile Justice .

DEFT'S MOTHER: Thank you.

MS. CHANDLER: Thank you.

THE COURT: He's still sentenced to 3 to 9.

COURT CLERK: As a JO?

THE COURT: Yes.

000

I, Jacqueline Rodriguez, a Certified
Shorthand Reporter, in and for the State of New Yoxk,
do hereby certify that the foregoing transcript is
true and accurate to the best of my knowledge, skill,
and ability.

‘oS /f9 ’

gﬁcqqéline Rodriguez, JC5 RPR
Senior Court Reporter

Jacqueline Rodriguez, CSR, RPR
Senior Court Reporter
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New York State
Office of
Children & Family
Services

Ceorge E. Pataki
Covernor

John A. johnson
Commissioner

Capital View Office Park

52 Washington Street
Rensselaer, NY 12144.2796

An Equal Opportunity Employer

TO:

FROM:

RE:

DATE:

1. OCI'S Case Number:
2. Date of Birth:
3. Date sentenced:

4, County of Sentencing:

8. Offense:

6. Minimum/Maximum:

7. Jail Time:

8. Dste of Admission:

9. Parole Eligibility Date:

~ 10. Condidonal Release Date:
11, Maximum Expiration Date:

12. Initial Board Appearance:

JUVENILE OFFENDER INFORMATIONAL FORM

ADJUSTED

F. Patrick Sullivan, Facility Director
Brookwood Secure Center

Vera F. \’icird%lassiﬁcaﬁon Analyst
Bureau of Classification and Movement

NYSID#: 28463112~

PR WA

§65529Y5

Benjamin Brownlee

Qctober 11, 20006

178064
-
4720706
New York
Assault 1
39 years
254 days
4/24/06
8/9/08
8/9/11;11/7/11*
8/9/14

6/08

* 90 days Loss of Good Time per Facility Director's Proceeding held at Brookwood
Secure Center on 9/5/06.
Affierned by OCFS Associate Commissioner on 10/6/06.

VLV

cc:. D, Teeling - Division of Parole



- New York State
Office of
Children-& Family
Services

www.ocfs.state.ny.us

Eliot Spitzer
Goverior

Gladys Carridn, Esq.
Commiissioher

s -

Capital View Office Park
52 Washinglon Street:
sselaer, NY 12144

JUVENILE OFFENDER INFORMATTONAL FORM
ADJUSTED

TO: K. Patrick Sullivan, Facility Director
Brookwood Secure Cemer ?

Butcau of Claxeffication and Movement

RE: Benjamin Brownlee NYSID# 28463112~

' YeTseus
DATE: Januagy 29, 2008

1, OCES Casc Numb'cr: 105557 (178064)
2. Dalc of Birth: . ::]

3. Date sentenced: 4720406

4. County of Sentencing: New York

5. Offense: ' Assandt |

6. Minimum/Maximum: 39 years

7. Jail ‘Time: 254 days

8. Datcof Admisston: +/24/06

9. Parole Lligibility Date: B/9/08

10. Condidionil Release Date: 89710, 11/7/11;12/7/11%
1. Maximum Expimuon Date: 879714

12. Initial Boacd Appearance: 6/08

* 30 days Loss of Good Time per Facility Director's Proceeding held at Brookwornd
Sceure Center on 12/6/07.

Affirmed by OCFS Assodate Commissioner on 1/22/08.

V1LV -

cc: . Tecling - Division of Parole

[E 12]

s’

£

,‘
N3 / Iy
. . e S W
FROM: Vera F. Vic]%lnssiﬁcnrion Analyst / f -’ ! J)



http://www.ocfs.stale.ny.us

JUVENILE OFFENDER INFORMATTONAL FORM

&*

ADJUSTED
New York State
Officeof  TO: E. Pawick Sullivan, Faciliy Dicccror
Children & Famiiy Brookwood Secure Center
Services ga IR &
FROM: Vera F. Vieirg\Classification Analyst ST -l
www.ocfs.state.ny.us Bureau of Classificanion and Movement "
RE: Benjamin Brownlee NYSID#: 2846312
DATE Aprl 21, 2008 qesTLS
David A. Patsrson ) P &5, 2
Govemor
Gladys Carribn, Esq. 1. OCPES Case Numbee: 1780064
Commissioner . e s
2. Dateof Birth: - L=
3. Date sentenced: 4/30/06
4. County of Sentencing: New York
’ 5. Offense: Assault 1
Capilal View Office Park
52 Washington Stree! Mini Maxi . 3.9 :
Renssalaer NY 12144 6. Minimum/Maximum K vears
7. Jail Time: 254 davs
8. Date of Admission: $/24/06
9. Parole Liligibility Date: 8/9/08
10. Conditional Release Date: 879710 14/7/11:12/7/11;
2/5/12%
11. Maximum Expiration Dare: 8/9/14
12. Initial Board Appearance: "6/08

* 643 days Loss of Good Time per Facility Director’s Proceeding held ar Brookwood
Sceure Center on 3/14/08.

Affirmed by OCFS Associate Commissioner on 4/14/08,

\URY

ces A. Martinez -~ Division of Parole

An Egual Oppedunily Etrployor

[E 13]



New York Stdte
Office of

Children & Family
Services

wwiv.ocfs.state.ny.us

David A, Paterson
Governor

Gladys Carridn, Esq.
Commissioner

Capital Viaw Office Park
57 Washington Straet
sselaer, NY 12144

An Equal Opporunity Employer

JUVENDLE OFFENDER INFORMATIONAL FORM
ADJUSTED

TO: Bobby Smith, Facility Directoe
Goshen Secure Center

3

: \ VJ\@ sificat] I
FROM Vera . Vie \ assification Analyst / '/ ¥ // & ‘.;‘3

Burean of Classtfication and Movement

RE: Benjamin Brownlee NYSID#: 2846311-Z2—
DATE: October 23, 2008 ST
1. OCFS Case Number: 178064

2. Date of Birt: e

3. Date sentenced: 4/20/06 -

4. County of Sentencing: New York

5. Offense: Assault 1

6. Minimum/Maximurm: .3~ 9 years

7. jail Time: 254 days
‘8. Date of Admission: 4/24/06

9. Parole Lligibility batc: 8/9/08

10. Conditional Release Date: 8/9/1%;11/1/11;12/3/11;

2/5/12,7/4/12%
11, Maximum Expiration Date: 8/9/14
12, Initial Board Appearance: 6/08;5/10

* 150 days Loss of Good Time per Facility Director’s Proceeding held at Goshen
Secure Centet on 8/21/08.
Affirmed by OCFS Associate Commissioner on 10/3/08.

VLV

ce A. Mactinez - Division of Parole

[E 14]



http://www.ocfwtatejiy.us

JUVENILE OHFENDER INPFORMATIONAL FORM
ADJUSTTED

* 60 days Loss of Good Time per Facility Director’s Proceeding held at Goshen
Secure Center on 9711/08.

Affirmed by OCFS Associdte Commissioner on 10/17/08.

A4 RY

c¢ A. Martnez - Division of Parole

[E 15]

New York State
Office of ,
. R TO: Bobby Smith, lacility Director
Children & Fafmty Goshen Secure Center .
Services . e
EROM: Ve F. Vicu\éjlassiaczguosx Aaalyst / 1 ,.4 LA
www.ocfs. state.ny.us Bureau of Classification and Movement @
RE: Benjamin Brownlee NYSID#: 28463112~
DATE October 23, 200 F0892945
David A. Paterson ’ ciober 23, 2008
Governor
Gladys Carrion, Esq, 1. OCFS Case Number: 178064
Commissioner 2 Date of Birth:
3. Date sentenced: 4/20/06
4. County of Sentencing: New Yotk
Capital View Oftice Park 5. Offense: Assault 1
" ‘Washington Street . , . .
ssselaer, NY 12144 - Mipimum/Maximum: 3~ 9 years
7. Jail Time: 254 days
8. Date of Admissiom: 4724706
9. Parole Eligibility Date: 8/9/08
10. Condicional Relesse Date: 8/9/11;11/7/11;12/7/11;
2/5/12,7/4/12;9/2/12%
11, Maximum Expiration Date: 8/9/14
12, Inidal Board Appcearance: 6/08; 5/10



http://www.ocfs.state.fly.us

JUVENILE OFFENDER INFORMATIONAL FORM

ADJUSTED |
New York State |
. Officeot ., Bobby Smith, Iacility Discctor
Children & Family o ) . .
Goshen Seepre Center SRR
Services | /; &0 2
¥ e ) o . . '.‘/ ‘; I sa ‘()
FROM: Vera I, Vicidy §lassification Analyst N
www.octs state.ny.us Bureau of Classflication and Movement
RE: Benjamin Brownlee NYSID#: 28463132
9654243
. DATE: O 31,2008
David A. Paterson clobes 008
Governor
Glodys Carritn, Esq. 1. OCKES Case Numbc'r. 178064
Commissioner 5 \yare of Birth: | ]
3. Date senténced: 4720706
1. County ol Sentencing: New York
Dfense: REIS
Capital View Offica Park o flemse \seaul d
Vashington Street . . . D |
ensselaer, NY 12144 6. NMinimum/Maximum: 3 -9 vears |
7. Jail T 254 days ‘
8. Date of Admission: A/ 24706 )
9. Parote Liligibitiny Date: B/9/08
i 10. Conditional Release Date: 8/9/ 41 11734111277 /11;
2/5/ 120 /4/12:9/2/12:
11/1/12%
11, Maximum Expiridon Date: 8/9/14
12. Initial Board Appeacance: - 6708, 5/10

* 60 days Tioss of Good Tune per Facility Dircator’s Proceeding hedd at Goshieo
Secute Center on 8/21/08,
Affirmed by OCI'S Associate Commissioner an 1(1/22/08,

| ' VLV

ce A. Martinez ~ Division of Parole

.

i An Egqual Oppontunity Linplayer

e

[E 16]


http://www.oclsitatc.fly.uj

- New York State
Office of
Jhildren & Femily
Services

www.ecfs state.sy.us

David A, Paterson
Govarnor

Gladys Camrién, Esg.
Commissioner

Capital View Difice Park
52 Washington Strset
Renssalaer, NY 12144

~ ADJUSTED
TO: Bobby Smith, Facility Disector
Goshen Secure Center
FROM: Vera F. Viu;%,ssxﬁcm;n.(\mlyst P
Bureau ?f Cla »:* cfd%ngndMovemmt / Q{: ir"'.! ;
RE: Benjamin Brownlée NYSID#: 2846342
DATE: Decerber 5, 2008 3 oSTITY
1 OCFS Case Number: 178064
2. Date of Birth: ;% W
3. Date sentenced: 4/20/06
4. County of Sentencing; New York
5. Offense: Assault 1
6. Minimum/Maximuom: . 39 years - )
7. Jail Time: ‘ 254 days
+ 4/24/06

8. Date of Admission:

9, Parole Eligsbility Date:
10, Conditional Release Date:

13. Magimumn Expiration Date:

12. Initial Board Appearance:

+ 10 days Loss of Good Time per Fadility Director’s Proceeding held at Goshen

Secure Center on 10/22/08.

JUVENILE OFFENDER INFORMATIONAL FORM

8/9/08

8/9/11; 11/7/11;12/2/11
2/5/12,7/4/12;9/2/12,
11/1/12; 1/ 1/12*
B/9/14

6/08; 5/10

Affirmed by OCFS Associate Commissiones on 12/2/08.

VLV

c:  A.Martinez — Division of Parole

i
|
|
|


http://www.ocfs4tate.fly.us

New York State

~ Office of
Children & Family
Setvices

wwiw.ocls.stato.ny.us

David A. Paterson
Governor

Gladys Carrion, Esq.
Commissioner

Capital View Office Park
32 Washington Street
Rensselaer, NY 12144

An byual Gpgvteniy Etnployer

10. Conditional Release Date:

JUVENDLE OFFENDER INFORMATIONAL FORM

879711 10/ /1101279 011:
2/5/12:7/8/12,9/2/12;
/112011711712, 1/10/13*

11, Maximum lixpisation Dare: 879714

12. Initial Board Appcarance: 6/08; 5710

* 60 days Loss of Good Time per Facility Dircctor’s Proceeding held a1t Goshen
Secure Centeg on 5/5/09.
Affirmed by OCES Associate Commissioner on 5/26/09.

VLV

cc

A. Martinez - Division of Parole

[E 18]

ADJUSTED
RECEIVED
TO: L3, Patrick Sullivan, Facility Director ' JUN -3 2009
Braokwoaod Secure Center
) g SS . BROOKWO0D CENTER
FROM: Vera F, Vietka\CGlassification Analyst
Bureau of Classification and Movement )
RE: Benjamin Brownlee NYSID#; 28463342 | ﬂ /4 /7 A!g
Qo5 LI e
DATE: May 29, 2009
1. -OCHS Case Number: 1780164
2. Date of Birth: b
3. Date senteneed: 4/20/06
4. County of Sentencing: ‘New York
S. Offense: Assault |
"6, Minimum/Maximoum: 39 years
7. Jail ‘Time: . 254 days
8. Datc of Admission: 3/24/06
9. Parole Eligibility Date: ’ 8/9/08



http://www.oda.stato.ny.us

L

New York State
Office of

Children & Family
Services

www.ocfs.state.ny.us

David A. Paterson
fovernor

Gladys Carrion, Esg.
Commissioner

Capital View Office Park
72 Washington Street
Renssalaer, NY 12144

TO:
FROM:

RE:

DATE;

RECEIVED

JUVENILE OFFENDER INFORMATIONAL FORM

E. Pauick Sullivan, Facility Director

ADJUSTED

Brookwood Secure Center

Vera . Vi&zy,«ssiﬁcadon Analyst / & ﬁ ;/ ?f ‘:;( :;"

Bureau of €

ficatdon and Movement

Benjamin Brownlee

May 29, 2009

1. OCFS Case Number:

2. Date

3. Date

of Birth:

sentenced:

4, County of Sentencing:

5. OHense:

6. Minimum/Maximum:

7. Jail time:

8. Date

9. Parol

of Admission:

e Eligibility Date:

10. Condidonal Refease Date:

11, Maximum Lxpiration Date:

12. Initial Board Appearance:

JUN - 3 2003

BROOKWOOD CENTER

T
NYSID#: 2846512~

3 es99uy
175064

4/20/06

New York

Assault 1

3« 9years

254 days

4/24/06

8/9/08

8/9/11; 11/7/11: 12/7/1%s

275012, 7/4712:97201%

11/1/12; 11/11/12; 1710713, 3/11/13%*
8/9/14

0/08;5/10

* 60 ciays Loss of Good Time per Facility Director’s Proceeding held at Goshen
Sceure Center on 4/29/09.

Allirmed by OCI'§ Associate Commissioner on 5/26/09.

YLV

ce

A. Martinez - Division of Parélc

[E 19]


http://www.oeb.state.ny.u5

New York State
Office of
Children & Family
Services

www.ocfs.state.ny.us

Bavid A. Paterson
Governor

Gladys Carrion,.Esq.
Commissioner

Capitol View Office Park
2 Washington Street
Rensselaer, NY 12144

—ammare vy

JOVENILE OFFENDER INFORMNTIONAL FORM f

_—

ADJUSTED i
Ii ll‘.'“i.."; .111

TO: k. Pawnck Sullivan, §*acility. Director i SN e A

Brookwood Sccure Center e~ ﬁg}i‘:‘?ﬂléf’_-_l
FROM: Vera F. Vicir ’lassiﬁcation Analyst ply =

Bureau of Classification and Movement / 0 /l.t},'// i’/ 2
RE: Benjamin Brownlee NYSID#: 28463142~

S T2y
DATE: January 5, 2010
"1. OCFES Case Number: 178064

2. Date of Birth:

1]

3. Date sentenced: 4/20/06

4. County of Sentencing: New York
5. Offense: - Assault |
6. Minimum/Maximum: 3 ~9years
7. Jail Time: : 254 davs
8. Date of Admission: 4/24/06
9. Parole Eligibility Dase: . 8/9/08

8797111177 /111271710 .
2/5/12:7/4/12;9/2/12;
11/1/12, 11 /11712, 1 /10713, 3/11/13;

10. Condifional Release Date:

4/10/13* :
1. Maxichum Expiration Date: 8/9/14
12. Initial Board Appearance: 6/08; /10

* 30 days Loss of Good Time per Facility Director’s Proceeding held at Brookwood
Secure Center un 11/12/09.

Affirmed by OCES Associate Commissioner on 12/30/09.

VLV

cc: A. Martinez ~ Division of Parole




16:08:08 Thursday, September 23, 2021

G9/23721 CONSMXE KRCLMHZ
15:04:05 C999W410
DIN: 10A1145 NAME: BROWNLEE,
DATE COMP RECORDS: 1 -
COMPUTATION TYPE
V0L UPDATE PE, TRD, GRAD DATES AND PH DATE/TYPE
82 TUPDATE OF P.E., P.H. AND/OR T.A.C. INFO
91 LOST GOOD TIME ADJUSTMENT
92 TUPDATE OF P.E., P.H. AND/OR T.A.C.
32 UPDATE OF P.E., P.H. AND/OR T.A.C.
92 TUPDATE OF P.E., P.H. AND/OR T.A.C.
$2 UPDATE OF P.E., P.H. AND/OR T.A,C.
92 UPDATE OF P.E., P.E. AND/OR T.A.C.
01 BASIC INDETERMINATE
01 BASIC INDETERMINATE
01 BASIC INDETERMINATE

RECEPTION/CLASSIFICATION SYSTEM
INQUIRY INDEX

BENJAMIN
11 of

NYSID: 08059294J
DATE RECEIVED: 03/12/2010
DATE TIME USER
05/22/2014 09:00A C370NSC
05/25/2012 01:33P COOOKLDL
05/09/2011 CO108LY
02/14/2011 C010510
02/14/2011 C0108LQ
05/17/2010 C240EMD
0371572010 C240XDH
03/15/2010 C240XDH
03/12/2010 C240XDH
03/12/2010 C240KDE
03/12/2010 C240KDH

11

INFO
INFO
INFO
INFO
INFO

ACTION: X SELEQT P PRINT

*** BEND OF HISTORY DATA FOR THEIS DIN *#%
<ENTER> (CONTINUE) <PF3> EXIT <PP§> COMMENTS
<CLEAR> EXIT(SYSTEM) <PF9> PRINT ALL

<PF7> BRKWD <PF8> FWD

DATE COMPUTATION/ENTRY

DONE 03/12/2010 BY C240RDH
TIME TO SERVE (MINIMUM)
TIME TO SERVE (MAXIMUM)
TIME OWED (MINIMUM)
TIME OWED (MAXIMUM)
PARQLE JAIL TIME (DAYS)
NET TIME OWED
LIMITED CREDIT TIME POSSIBLE
SUPPLEMENTAL MERIT TIME POSS.
MERIT TIME POSSIBLE
GOOD TIME ADJUSTMENT
GOOD TIME POSSIBLE
LIMITED CREDIT TIME DATE
SUPPLEMENTAL MERIT ELIG DT

DIN 10A1145 BROWNLEE, BENJAMIN KRCLM4C
LAST COMP. Q1BASIC INDETERMINATE
DATE RECEIVED 2006 04 24
MINIMUM TERM 003 00 0OC
MAXIMUM TERM 008 00 00
J2IL TIME (DAYS) 0254
DATE SENTENCED

ORIG. MAX. EXP. DATE

DATE DECLARED DELINQUENT

DATE RETURNED

ORIG. DATE RECEIVED

DATE RELEASED

DATE FAILED TO RETURN

DATE ESCAPED

ORIG. PAR. ELIG. DRTE

002
gos

03
03

16
ie

(]

003 -
2011

QTHER STATE SENT. DATE
DATE DISCHARGED

DATE REAFFIRMED

PRIOR TIME CREDIT

MEPS

PAROLE BOARD DISCHARGE

MERIT ELIGIBILITY DATE
PAROLE ELIGIBILITY DATE
PAROLE HEARING DATE/TYPE
TENTATIVE RELEASE DATE
MAXTIMUM EXPIRATION DATE
CONDITIONAL RELEASE DATE

PRS

REMARKS

<PF3>EXIT

<PF4>RETURN

PRS ME

<PF6>COMMENTS

<PPLO>PRINT

T.A.C. DATE/TYPE

2008
2010

2014
2011
2011

<CLEARSEXIT




16:06:08 Thursddy, September 23, 2021

DIN 10A1145 BROWNLEE, BENJAMIN
LAST COMP. 01BASIC INDETERMINATE

DATE COMPUTATION/ENTRY
DONE 03/12/2010 BY C240KRDH

DATE RECEIVED 2006 04 24 TIME TO SERVE (MINIMUM) 002
MINIMUM TERM G03 00 00 TIME TO SERVE ({MAXIMUM} 008
MAX1MUM ‘TERM 009 00 00 TIME OWED (MINIMUM)
JAIL TIME (DAYS) 0254 TIME OWER (MAXIMUM)
DATE SENTENCED PAROLE JAIL TIME (DAYS)
ORIG. MAX. EXP. DATE NET TIME OWED
DATE DECLARED DELINQUENT LIMITED CREDIT TIME POSSIBLE 00
DATE RETURNED SUPPLEMENTAL MERIT TIME POSS.
ORIG. DATE RECEIVED MERIT TIME POSSIBLE
DATE RELEASED GOOD TIME ADJUSTMENT
DATE FAILED TO RETURN GOOD TIME POSSIBLE 003
DATE ESCAPED LIMITED CREDIT TIME DATE 2011
ORIG. PAR., ELIG. DATE SUPPLEMENTAL MERIT ELIG DT
OTHER STATE -SENT. DATE MERIT ELIGIBILITY DATE
DATE DISCHARGED PAROLE ELIGIBILITY DATE 2008
CATE REAFFIRMED PAROLE HEARING DATE/TYEE 2010
FRIOR TIME CREDIT TENTATIVE RELEASE DATE
MEPS MAXIMUM EXPIRATION DATE 2014
PAROLE BOLRD DISCHARGE CONDITIONAL RELEASE DATE 2011
PRS PRS ME T.A.C. DATE/TYPE 2011
REMARKS $50 DAYS LGT ®OCFS
<PF3>EXXT  <PF4>RETURN  <PP6>COMMENTS <PP1O>PRINT <CLEAR>EXIT
DIN 10A1145 BROWNLEE, BENJAMIN DATE COMPUTATION/ENTRY
LAST COMP. O1BASIC INDETERMINATE DONE 03/12/2010 BY C240XDH
DATE RECEIVED 2006 04 24 TIME TO SERVE (MININUM) 002
MINIMUM TERM 003 00 00 TIME TO SERVE (MAXIMUM) oos8
MAXIMUM TERM 009 00 00 TIME OWED (MINIMUM)
JAIL TIME (DAYS) 025¢ TIME OWED (MAXIMUM)
DATE SENTENCEDR PAROLE JAIL TIME (DAYS)
ORIG. MAX. EXP. DATE NET TIME OWED
DATE DECLARED DELINQUENT LIMITED CREDIT TIME POSSIBLE 00
DATE RETURNED SUPPLEMENTAL MERIT TIME POSS.
ORIG. DATE RECEIVED MERIT TIME POSSIBLE
DATE RELEASED GOOD TI#E ADJUSTMENT
DATE FAILED TO RETURN GOOD TIi{E POSSIBLE 003
DATE ESCAPED LIMITED CREDIT TIME DATE 2011
ORIG. -PAR. ELIG. DATE SUPPLEMENTAL MERIT ELIG DT
OTHER STATE SENT. DATE MERIT ELIGIBILITY DATE
DATE DISCHARGED PAROLE ELIGIBILITY DATE 2008
DATE REAFFIRMED PAROLE HEARING DATE/TYPE 2010
| PRIOR TIME CREDIT TENTATIVE RELEASE DATE
| MEPS MAXIMUM EXPIRATION DATE 2014
PAROLE BOARD DISCHARGE CONDITIONAL RELEASE DATE 2011
PRS PRS 'NE T.A.C. DATE/TYPE 2011,
REMARKS 55¢ DAYS LGT GOCFS
<PFI>EXIT <PF4>RETURN <PF6>COMMENTS <PF105>PRINT <CLEARSEXIT
[E 22]

KRCLMAC

03
03

16

06 00

00
02

00
09

08
04

09
PIE

08
o8
04

038
03
INIT

KRCLM4 0

03
03

16
18

06 00

00
02

00
09

08
04

09
PIE

08
o8
04

0s
G9
INIT




1€:06:08 Thursday, September 23, 2021

DIN 10A1145 BROWNLEE, BENJAMIN

DATE COMPUTATION/ENTRY

LAST COMP. 92UPDATE OF PE, PK, TAC INFO DONE 03/15/2010 BY C240KDH

DATE RECEIVED 2006 04 24 TIME TO SERVE {MINIMUM) 002
MINIMUM TERM 003 00 00 TIME TO SERVE (MAXIMUM) 008
MAX1MUM TERM 009 06 00 TIME CWED (MINIMUM)

JAIL TIME (DAYS) 0254 TIME OWED (MAXLMUM)

DATE SENTENCED PAROLE JAIL TIME (DAYS)

ORIG. MBX. EXP. DATE NET TIME OWED .
DATE DECLARED DELINQUENT LIMITED CREOIT TIME POSSIBLE 00
DATE RETURNED SUPPLEMENTAL MIRIT TIME POSS.
ORIG. DATE RECEIVED MERIT TIME POSSIBLE

DATE RELEASED GOOD TIVME ADJUSTMENT .
DATE FAILED TO RETURN GOOD TIME POSSIBLE 003
DALTE ESCAPED LIMITED CREDIT TIME DATE 2011
ORIG. PAR. ELIG. DATE SUPPLEMENTAL MERIT ELIG DT
OTHER STATE SENT. DATE MERIT ELIGIBILITY DATE

CATE DISCHARGED PAROLE ZLIGIBILITY DATE 2008
CATE REAFFIRMED PAROLE HEARING DATE/TYFE 2010
PRIOR TIME CREDIT TENTATIVE RELEASE DATE

MEFS MAXIMUM EXPIRATLION DATE 2014
PAROLE ROARD DISCHARGE CONDITIONAL RELEASE DATE 2011
PRS PRS ME T.A.C. DATE/TYPE 2011
REMARKS 550 DAYS LGT ®OCFS .. .
<PF3>EXIT <PF4>RETURN  <PF6>COMMENTS <PFLO>PRINT <CLEAR>EXIT
DIN 10A1145 BROWNLEE, BENJAMIN DATE COMPUTATION/ENTRY
LAST COMP. 92UPDATE OF PE, PH, TAC INFO DONE 03/15/2010 BY C240KDH
DATE RECEIVED 2006 04 24 TIME TO SERVE (MINIMUM) 002
MINIMUM TERM 003 06 00 TIME TO SERVE (MAXIMUM) 008
MAXIMUM TERM 009 00 00 TIME OWED (MINIMUM)

JATL TIME {DAYS) 0284 TIME OWED (MAXIMUM)

DATE SENTENCED PAROLE JRIL TIME (DAYS)

ORIG. MAX. BXP. DATE KET TIME OWED

DATE DECLARED DELINQUENT LIMITED CREDIT TIME POSSIBLE €0
DATE RETURNED SUPPLEMENTAL MERIT TIME POSS.
ORIG. DATE RECEIVED MERIT TIME POSSIBLE

DATE RELEASED GOOD TIME ADJUSTMENT

DATE FAILED TO RETURN GOOD TIME POSSIBLE 003
DATE ESCAPED LIMITED CREDIT TIME DATE 2011
ORIG. PAR. ELIG. DATE SUPPLEMENTAL MERIT ELIG DT

OTHER STATE SENT. DATE MBERIT ELIGIBILITY DATE

DATE DISCHARGED PAROLE ELIGIBILITY DATE 2008
DATE REAFFIRMED PAROLE HEBRING DATE/TYPE 2010
PRIOR TIME CREDIT TENTATIVE RELEASE DATE

MEPS MAXIMUM BEXPIRATION DATE 2014
PAROLE BOARD DISCHARGE CONDITIONAL RELBEASE DATE 2011
PRS PRS ME T.A.C. DATE/TYPE 2011
REMARKS 53C DAYS LGT @OCFS

<PP3>EXIT <PF4>RETURN <PF6>COMMENTS <«PPLOSPRINT <CLEARS>EXIT

[E 23]

KRCLM40

03
03

06

0o
o2

08
05

08
08
04

16
16

(e]V]

00
09

0s
REAP

09
09
INIT

KRULM4 0

03
03

06

0o
92

08
05

08
08

04

16
16

o0

00
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INIT



16:06:08 Thursday,

DIN 10A1145 BROWNLEE,

2021

September 23,

BENJAMIN

DATE COMPUTATION/ENTRY

LAST CONP. 92UPDATE OF PE, PH, TAC INFO DONE 65/17/2010 BY C240EMD

DATE RECEIVED 2006 04 24 TIME TO SERVE (MINIMUM) 002
MINIMWUM TERM 003 00 00 TIME TO SERVE (MAXIMUM} 008
MAXIMUM TERM Q09 00 00 TIME OWED (MINIMUM)

JAIL TIME (DAYS) 0254 TIME OWED {(MAXIMUM)}

DATE SENTENCED PAROLE JAIL TIME (DAYS)

ORIG. MAX. EXP. DATE NET TIME OWED

DATE DECLARED DELINQUENT LIMITEZD CREDIT TIME POSSIBLE 00
DATE RETURNED SUPPLEMENTAL MERIT TIME POSS.
ORIG. DATE RECEIVED MERIT TIME POSSIBLE

DATE RELEASED GOOD TIME ADJUSTHENT

DATE FAILED TO RETURN GOOD TIME POSSIBLE 003
DATE ESCAPED LIMITED CREDIT TIME DATE 2011
ORIG. PAR, ELIG. DATE SUPPLEMENTAL MERIT ELIG DT
OTHER STATE SENT. DATE MERIT ELIGIBILITY DATE

DATE DISCHARGED PRROLE ELIGIBILITY DATE 2008
DATE REAFFIRMED PAROLE HEARING DATE/TYPE 2012
PRIOR TIME CREDIT TENTATIVE RELEASE DATE

HEPS MAXIMUM EXPIRATION DATE 2014
PAROLE BOARD DISCHARGE CONDITIONAL RELEASE DATE 2011
PRS PRS ME T.A.C. DATE/TYPE 2011
REMARKS 550 DAYS LGT QOCFS

<PF3>EXIT <PF4>RETURN <PP65>COMMENTS <PP10>PRINT <CLEAR>EXIT
DIN 10A1145 BROWNLEE, BENJAMIN DATE COMPUTATION/ENTRY
LAST COMP. 92UPDATE OF PE, PH, TAC INFO DONE 02/14/2011 BY CO010SLQ
DATE RECEIVED 2006 04 24 TIME TO SERVE (MINIMUNM} 002
MINIMUM TERM 003 00 0C TIME TO SERVE (MAXIMUM) oos
MAXIMUM TERM 009 00 00 TIME OWED (MINIMUM)

JAIL TIME (DAYS) 025¢ TIME OWED (MAXIMUM)

DATE SENTENCED PAROLE JAIL TIME (DAYS)

ORIG. MAX. EXP. DATE NET TIME OWED

DATE DECLARED DELINQUENT LIMITED CREDIT TIME POSSIBLE 00
DATE RETURNED SUPPLEMZINTAL MERIT TIME POSS.
ORIG. DATE RECEIVED MERIT TIME POSSIBLE

DATE RELEASED GOOD TIME ADJUSTMENT

DATE FAILED TO RETURN GOOD TIME POSSIBLE 003
DATE ESCAPED LIMITED CREDIT TIME DATE 2011

QRIG. PAR. ELIG. DATE SUPPLEMENTAL MERIT ELIG DT

OTHER STATE SENT. DATE MERIT ELIGIBILITY DATE

DATE DISCHARGED PAROLE ELIGIBILITY DATE 20es
DRTE REAFFIRWMED: PAROLE HEARING DATE/TYPE 2012
PRIOR TIME CREDIT TENTATIVE RELEASE DATE

ME®S MAXIMUM EXPIRATION DATE 2014
PAROLE BOARD DISCHARGE CONDITIONAL RELEASE DATE 2¢11
PRS PRS ME T.A.C. DATE/TYPE 2011
EMARKS 550 DAYS LGT @OCFS

<PF3IS>EXIT <PP4>RETURN <PF65>COMMENTS <PF10>PRINT <CLEAR>EXIT
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16:06:08 Thursday, Septembexr 23, 2021

DIN 1CA1145 BROWNLEE, BENJAMIN DATE COMPUTATION/ENTRY KRCLM4O

LAST COMP. 92UPDATE OF PE, PH, TAC INFO DONE 02/14/2011 BY CO10SLQ .
‘ DATE RECEIVED 2006 04 24 TIME TO SERVE (MINIMUM) 002 03 16

MINTMU¥ TERM 003 00 00 TIME TO SERVE (MAXIMUM] 008 03 16

MARIMUM TERM 009 00 00 TIME OWED {MINIMUM)

JAIL TIME (DAYS) 0254 TIME OWED (MAXIMUM)

DATE SENTENCED PAROLE JAIL TIME (DAYS)

ORIG. MAX. EXF. DATE NET TIME OWED

DATE DECLARED DELINQUENT - LIMITED CREDIT TIME POSSIBLE 00

DATE RETURNED SUPPLEMENTAL MERIT TIME POSS.

ORIG. DATE RECEIVED MERIT TIME POSSIBLE

DATE RELEASED GOOD TIME ADJUSTMENT

DATE FAILED TO RETURN GOOD TIME POSSIBLE 003

DATE ESCAPED LIMITED CREDIT TIME DATE 2011

ORIG. PAR. ELIG. DATE SUPPLENMENTAL MERIT ELIG DT

OTEER STATE SENT. DATE MERIT ELIGIBRILITY DATE

DATE DISCHARGED PAROLE BLIGIBILITY DATE 2008

DATE REAFFIRMED PAROLE EEARING DATE/TYPE 2012

PRIOR TIME CREDI'T TENTATIVE RELEASE DATE

MEPS MAXIMUM EXPIRATION DATE 2014

PAROLE BOARD DISCHARGE CONDITIONAL RELEASE DATE 2011

PRS PRS ME T.A.C. DATE/TYPE 2011

REMARKS 550 DAYS LGT @OCFS .

<PF3>EXIT <PF4>RETURN  <PF6>COMMENTS  <PF10>PRINT  <CLEAR>EXIT

DIN 10A1145 BROWNLEE, BENJAMIN DATE COMPUTATION/ENTRY KRCLM40
T.AST COMP., 91LOST GOOD TIME ADJUSTMENT DONE 05/09/2011 BY £0108L0

DATE RECEIVED 2010 03 12 TIME TO SERVE (MINIMUM} 002 03 16
MINIMOM TERM 003 00 €0 TIME TO SERVE (MAXTMUM!} 008 03 16!
MAXIMUM TERM 009 00 €0 TIME OWED (MINIMUM) :

JAIL TIME (DAYS) 0254 TIME OWED (MAXIMUM)

DATE SENTENCED PAROLE JAIL TIME {(DAYS)

ORIG., MAX. EXP. DATE NET TIME OWED

DATE DECLARED DELINQUENT LIMITED CREDIT TIME POSSIBLE

DATE RETURNED SUPPLEMENTAL MERIT TIME POSS.

ORIG. DATE RECEIVED MERIT TIME POSSIBLE

DATE RELEASED GOOD TIME ADJUSTMENT

DATE FAILED TO RETURN GOOD TIME POSSIBLE

DATE ESCRPED - LIMITED CREDIT TIME DATE

ORIG. PAR. ELIG. DATE SUPPLEMENTAL MERIT BELIG DT

OTHER STATE SENT. DATE MERIT ELIGIBILITY DATE

DATE DISCHARGED PAROLE ELIGIBILITY DATE

DATE REAFFIRMED PAROLE HEARING DATE/TYPE

PRIOR TIME CREDIT TENTATIVE RELERSE DATE

MEPS . MAXIMUM EXPIRATION DATE

PARCLE BOARD DISCHARGE CONDITIONAL RELEASE DATE

PRS PRS ME T.A.C. DATE/TYPE

REMARKS 550 DAYS LGT ®@0CFS, 3/11 TAC

<PF3sEXTT <PF4>RETURN <PF6>COMMENTS <PFL0O>PRINT <CLEAR>EXIT




16:06:08 Thurasday, September 23, 2021

DIN 10A1145 BROWNLEE, BENJAMIN DATE COMPUTATION/ENTRY KRCLM40

LAST COMPE. 92UPDATE OF PE, PH, TAC INFO DONE 05/25/2012 BY COOOKLL

DATE RECEIVED 2010 03 12 TIME TO SERVE (MINIMUM) 002 03 16

MINIMUM TERM 003 00 00 TIME TO SERVE (MAXIMUM) 008 03 16

MAXTIMUM TERN 003 00 €0 TIME OWED (MINIMUM)}

JAIL TIME (DAYS) 0254 TIME OWED (MAXTMUM)}

DATE SENToNCED PAROLE JAIL TIME (DAYS)

ORIG. MAX. EXP. DATE NET TIME OWED

DATE DECLARED DELINQUENT LIMITED CREDIT TIME POSSIBLE

DATE RETURNED SUPPLEMz=NTAL MERIT TINME POSS.

ORIG. DATE RECEIVED MERIT TIME POSSIBLE |
DATE RELEASED GOOn TIME ADJUSTMENT 03 00 00 E
DATE FAILED TO RETURN GOOD TIME POSSIBLE 000 00 00 |
DATE ESCAPED LIMITED CREDIT TIME DATE |
ORIG. PAR. ELIG. DATE SUPPLEMENTAL MERIT ELIG DT

OTEER STATE SENT. DATE MERIT ELXGIBILITY DATE

DATE DISCHARGED PAROLE ELIGIBILITY DATE 2008 08 09

DATE REAFFIRMED PAROLE HEARING DATE/TYPE 2014 0S5 REAP

PRIOR TIME CREDIT TENTATIVE RELEASE DATE

MEPS MAXIMU¥ EXPIRATION DATE 2014 08 09 |
DAROLE. BOARD DISCHARGE CONDITIONAL RELEASE DATE 2014 08 09 |

PRS PRS ME T.AR.C. DATE/TYPE FMAX |
REMARKS 550 DAYS LGT @OCFS, 3/11 TAC |
<PF3>EXIT <PF4>RETURN <PF§>COMMENTS <PF10>PRINT <CLEAR>EXIT

09/23/21 CCNSMXS RECEPTION/CLASSIFICATION SYSTEM KRCLMOO

16:05:52 (C99SW41i¢ U0l UPDATE PE, TRD, GRAD DATES AND PH DATE/TYPE |
DIN: 10A1145 NAME: BROWNLEE, BENJAMIN NYSID: 090592940

DATE RECEIVED: -03/12/2010 BY: 05/22/2014 C370NSC |
HEARING DATE TIME ALLOWANCE COMM DATE |
HEARING TYPE FMAX TIME ALLOWANCE COMM TYPE FMAX

TENTATIVE RELEASE DATE POST-RELEASE SUPERVISION

GRADUATION DATE PRS MAXIMUM ZEXPIRATION DT

PAROLE ELIGIBILITY DATE 2008 08 09 MAXIWMUM EXPIRATION DATE 2C1l4 Q8 09

MERIT ELIGIBILITY DATE ORIGINAL GOOD TIME

SUPP MERIT ELIG DATE GOOD TIME RESTORED +

PAROLE DISCHARGE DATE GOOD TIME LOST -

MAX EXP PAR SUPER (MEPS) GOOD TIME POSSIBLE = €000 00 00

LIMITED CREDIT TIME POSS

LIMITED CREDIT TIME DATE CONDITIONAL RELEASE DATE 2014 08 09

<ENTER> (CONTINUE) <PF3> EXIT <PF4> RETURN <CLEAR> EXIT(SYS)

<PF6> COMMENT <PF10> PRINT




16:06:08 Thursday, Septembexr 23, 2021

09/23/21 CCNSMXS RECEPTION/CLASSIFICATION SYSTEM KRCLMCH
16:05:57 C999W410 DATE COMP COMMENTS

] DIN: 10a1l145 NAME: BROWNLEE, BENJAMIN NYSID: 090592943
DATE RECEIVED: 03/12/2010 LAST COMP: U0l BY: C370NSC
NUMBER OF COMMENTS: 10

ADDITIONAL COMMENTS:
( .

{

—

COVMENT : 10 BY: CODORLL 05/25/12 01:33p LATEST COMP TYPE: 92
( 550 DAYS LET @OCFS, 3/11 TAC ;
{ )
COMMENT : 9 RY: COOOKLL 05/25/12 01:33P LATEST COMP TYPE: 92
{ GOOD TIME ADJUSTMENT: 030000 )
( )
COMMENT : 8 8Y: RCLCNVHE 05/09/11 c0:00Aa LATEST COMP TYPE: 91
( $50 DAYS LGT @OCFS8, 3/11 TAC 3
( )
COMMENT : 2 BY: RCLCNVH 02/314/11%1 00:00A LATEST COMP TYPE: 52

{ 550 DAYS LGT QOCFS )
{

*x3% TOP QF COMMENTS DISPLAY *%+

<PF3»> EXIT <PFP7> BACKWARD <PF8> FORWARD <PF9> PRINT ALL <QLEAR> EXIT
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Department of Corrections and Community Supervision

Visitors Inmate Lookup

Inmate Lookup

Inmate Information

I ion Data Definitions are provided for most of the elements listed bélow. When

a detailed definition is available for a specific element, you may click on the element's label to

viewit. . -
Identifying and Location Information
As of 09/17/21 '

DIN (Department |dentification Number) 10A1145

Inmate Name BROWNLEE, BENJAMIN
Sex MALE

Date of Birth ]

Race / Ethnicity BLACK

Custody Status DISCHARGED

Housing / Releasing Facility FIVE POINTS

Date Received (Original) 03/12/2010

Date Received (Current) 03/12/2010

Admission Type

County of Commitment NEW YORK

Latest Release Date / Type (Released Inmates {08/08/14 DISCH - MAXIMUM
Only) EXPIRATION

[E 30]
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Monroe LOouNty inaictment No. Z014-0476, with CPL 710.30 netice, filed May 21,
2014

STATE OF NEW YORK COUNTY OF MONROE

COUNTY COURT
Sealed Indictment #

g THE PEOPLE OF THE STATE OF NEW YORK ’
; CR# 13-380033-NYS
{ -against-
! CPL. § 710.30 Notice |
i‘- BENJAMIN BROWNLEE CPL § 250.20 Demand
H

PLEASE TAKE NOTICE that the People intend to offer at the trial of the above case:

Evidence of oral statement(s) made by the defendant, to a public servant, L at
i on {at or about a.m.fp.am.), the sum and substance of which is:

Evidence of a writien staterent made by the defendant to publicservant(sy ________ at
on _ _{atorabout ___ am.J/p.m.), a copy of which is attached to this notice.

. Testirony regarding an observation of the defendant at the time or place of commission of the
offense and/or upon some other occasion relevant to the case, such testimony to be given by a witness who has
previouslty identified the defendant at the following identification procedure(s) {The "Name of Witness” refers

1o name of witness making a positive identification):

Dare: Type: Place: Approx. Time: | Name of Witness:

PLEASE TAKE FURTHER NOTICE that if the defendant intends o offer for any purpose whatever
testimony that at the time of the comunission of the crime charged the defendant was at some place or places
other than the scene of the crime and intends 1o cal] witnesses in support of such defense, the People request that
within eight days of the service of this demand the defendant serve upon the People and file a copy thereof with
the court, 2 "NOTICE OF ALYBI" in accordante with Criminal Procedure Law Section 250.20(1).

X THE PEOPLE ARE READY I'OR TRIAL. People v. Kendzia, 64 NY2d 331 (1985).

Respectiully submitied,
SANDRA DOORLEY
Dated: Rochester, New York Monroe County District Attomey
May 21, 2014 832 Bhenezer Watts Buildiag

Rochester, New York 14614



Monroe County Indictment No. 2014-0476, with CPL 710.30 notice, filed May 2),
2014

' SEALED :

- % D4a7g) RECEIVED
Wlonree Countp Court TIHAY 21 PH 2:19

» ' MONROE SUPREVE /COUNTY CF
. New York HROTATE OF NEW 700K

THE PEOPLE
of the
State of INew York
VS,

BENJAMIN BROWNLEE

JINDICTMENT

b . Assault in the Second Degree and Sirangulotion In the Second Degree
[4
s SANDRA DOORLEY
. Distriet Atiariey

* ATRUE BILL

Foremen
.-

) ; )
a_.“.%Mmm.cm.‘,ﬂf‘#immm
— |

L Mey 21,2014
ed st

Date
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As of 09/17/21

Crimes of Conviction
If all 4 crime fields
contain data, there
may be additional
crimes not shown

here. In this case, the
crimes shown here
are those with the
longest sentences.

Crime Class

JO - ASSAULT 18T

B .

Sentence Terms and Release Dates

Under certain circumstances, an inmate may be released prior to _

serving his or her minimum term and before the earliest release
date shown for the inmate.

As of 09/17/21

Aggregate Minimum Sentence

0003 Years, 00 Months, 00 Days

Aggregate Maximum Sentence

0009 Years, 00 Months, 00 Days

Earliest Release Date

Earliest Release Type

Parole Hearing Date

Parole Hearing_Type

FULL MAXIMUM

Parole Eligibility Date

08/09/2008

Conditional Release Date

08/09/2014

Maximum Expiration Date

08/09/2014

Maximum Expiration Date for Parole Supervision

Post Release Supervision Maximum Expiration Date

Parole Board Discharge Date

[E 31]
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THE PEOPLE OF THE STATE OF NEW YORK ‘ L{ l Se;j
-v§-

BENJAMIN BROWNLEE

THE GRAND JURY OF THE COUNTY OF MONROE, by this indictment, accuses the
defendant, BENJAMIN BROWNLEE, of the ¢rime of Assault in the Second Degree, in violation

of Section 120.05, Subdivision 3 of the Pens) Law of the State of New York, commiited as follows:

‘The defendant, on or about November 12, 2013, in the County of Monsos, State of New
Yark, with intent to prevent a police officer from performing a lawful duty, caused physical injury

to New York State Corrections Officer Johin Buczek.
SECOND COUNT:

AND THE GRAND JURY OF THE COUNTY OF MONROE, by this indictment, further
accuses the defendant, BENJAMIN BROWNLEE, of the crime of Strapgulation in the Secoad
Degree, in violation of Section 121.12 of ths Penal Law of the Stale of New York, committed as
follows:

The defendant, on or about November 12, 2013, in the County of Monroe, State of New
York, with intent to jmpede the normal breathing or circulation of the blood of another person,
applied pressure on the throat or neck of Brandon Short causing stupor, loss of consciousness for any

=

Monroe County Indictment No. 2014-0476, with CPL 710,30 notice, filed May 21,
2014 E
-~ . B k] /"‘.n .; . ) .

1l STATE OF NEW YORK

COUNTY COURT COUNTY OF MONROE

period of time, or any otbher physical injury or impairmernit.




STATE OF NEW YORK : COUNTY COURT

COUNTY OF MONROE : CRIMINAL TERM
————————————————————————————————————————— X

v Indictment No.
THE PEOPLE OF THE STATE OF NEW YORK : 2014-047¢6

~vs— v

BENJAMIN BROWNLEE,
Defendant.

: A§§aagnment
f T >
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Hall of Justi?g é3
99 Exchange Boulgyard
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Rochester, Ne@: Yogk 146

June 18, 2014 -~ =

o)

STERN

>
Presidinag:

HONORABLE CHRISTOPHER S. CIACCIO

County Court Judge

Appearances :

SANDRA DOCRLEY, ESQ.
District Attorney, Monroe County
RY: JENNIFER HYATT, ESQ.
Assistanlt District Attorney

TIMOTHY DONAHER, ESQ. :
Public Defender, Monrce County
BY: JOSHUA STUBBE, ESQ.
Assistant Public Defender

Defendant present : :
Rev 152

DUPLICATE FILE'COPY

[E 35]

REGINA A. ZIELKE, CSR, RPR
Cfficial Court Reporter
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PEOPLE v. BROWNLEE 2

MS. HYATT: Your Honoxr, at this time, I make
a motion to unseal indictment number 0476 filed May
21, 2014.

THE COURT: Motion is granted.

MS. HYATT: Thank you, Your Honor.

Sir, are you Benjamin Brownlee?

.THE DEFENDANT: Yes.

MS. HYATT: Okay. Have you had an
opportunity to speak with the attorney that's standing
in for you today, Mr. Stubbe?

THE DEFENDANT: Yes.

MS. HYATT: Jennifer Hyatt for the People,
Your Honor. May I proceed with arraignment?

THE COURT: You may.

Mr. Stubbe, you want to be appointed?

MR. STUBBE: I've iﬁterviewed Mr. Brownlee.
He is an inmate in the State Department of
Corrections. He does qualify for our representation.
I ask our office be appointed at this time.

THE COURT: 1'll make that appointment at
this time.

You may proceed.

MS. HYATT: Mr. Brownlee, according to

indictment 0476 filed May 215t, 2014, you‘re charged

with one count of assault in the second degree and one

[E 36]
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PEOPLE v. BROWNLEE 3
count of st’rangulation in the second degree, both
alleged to have occurred November 12th, 2013. Do
you waive a further reading and enter a'plea at this
time?

MR, STUBBE: Judge, at this point in time,
we would waive a full reading, ask a not guilty plea
be entered. I have received a copy of the indictment,
as well as attached 710.30 notice. The 710.30 notice
doesn't indicate People's intention to use either
statements or identification procedure, but does ask
for alibi and statement of readiness,

THE COURT: So noted. The entry cf the plea
of not guilty is also noted as well. Mr. Brownlee is
obviously being held by State corrections.

MR, STUBBE: He is, Judge. It is my
understanding he's going to be held until
approximately August 8th of 2014.

THE COURT: 1I'll continue -- I will hold him
with no bail in this court, but I'l1l reserve your
right to make a bail application upon his release from
the State correctional facility.

MR. STUBBE: Thank you.

THE COURT: And I'll adjourn it once for --
I'11 put it over for status on July 161 at 9:30.

You can make a bail application before then in

[E 37]
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PEOPLE v. BROWNLEE 4

chambers or at that time as well, Mr. Stubbe. Then
I'1l set a motion argumenf date on July 16t as
well.

MS. HYATT: Your Honor, I will prepare a
body order for Mr. Brownlee with regard to the
July 16N gate. And also when I find out who from
the Public Defender's Office will be representing him,
if we choose to set up a ¢conference with Your Honor,
may we just contact chambers?

THE COURT: You may.

MS. HYATT: Thank you. The People are ready
for trial.

MR. STUBBE: Thank you, Judge.

THE COURT: Mr. Brownlee, you understand
what 's happening here?

MR. STUBBE: He has questions; Judge. This
was done as a sealed indictment, and without going
further into that, hée has questions as to how he
simply appeared and how he's indicted without any
statements being provided to him. Presumably what
he's requesting is felony complaints. I explained to
him they simply presented the matter to the grand jbry
as opposed to filing it in local court. He's
questioning that process more than anythiﬁg. I

indicated I or whoever from my office is assigned will

[E 38]




PEOPLE v. BROWNLEE 5

1 fully explain that to him later.

2 THE COURT: It is not unusual, Mr. Brownlee,
3 it happens this way. Obviously stay in touch with

4 your attorney. Your attorney can explain the process.
5 We'll be back on July 160 for further proceedings

6 on this matter.

7 THE DEFENDANT: Your Honor, I don't know how
g 1'm gelng to stay in contact. I don't have no

g information.

10 THE COURT: I understand the difficulty,

11 believe me.

12 MR. STUBBE: Your Hgnor, I've taken his DIN
13 number. We'll be able to be in contact with him

14 through letters and we will figure out a way to make
13 him more accessible to us if necessary. Thank you.

16 {Certified to be a true and accurate transcript.)

17 -~ -2!%“3&'42;%_!!gggggg% '

18 ~ REGINA A. ZIELKE, CSR, RPR

Cfficial Court Reporter

19

20
21
22
23
24

25
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. STATE OF NEW YORK - COUNTY OF MONROE

toe

SUPREME / COUNTY COURT

: 0 CASH BAIL
THE PEOPLE OF THE STATE OF NEW YORK | 4 SECURING ORDER / CUSTODY
-vs- O RELEASE ORDER ®  DEFEASE ATTORNEY T0 COMPLETE IN FULL

tndicimentySC1# 2014-0476 F;)eq05-21-2014

‘Defendant, -
. . | —_Preindictment  D.0.B. _[
. - et W | g el . ——— e —— -
O LT Ly o
. B ! Complcte this section or attach Disposition Mcma
CR#'s CHARGES |
13380032 r‘l .u-t ;" ‘ ‘ [ ~-\\‘t‘ \l
= " . x
. 17'.'“[‘/'1:{(.1__/.*%";‘3:":-7 A "*s) .
\ | -
WNSEALEL?
Aut‘(_‘dicuy_,nl)(scn (Pre-Indictment charges) having been filed with the (Supremé)( ounty)(City/Town of }Court |

LR L

chatgmg the above-named Defandantwiththe offense(s) of .o .o

and said Defsndant having been arraigned thereln, it is hereby
ORDERED that sa:d Defendant be and hereby is held by the Courl for further proceedings hereunder and,

Q  Thalthe application for admission to bail is hereby granted and that the amount of said bait is fixed at $, cash,
or § Bond. Now upon posting of such ball and full compliance thereof with the Securing Order, the
Defendant is thereupon authorized o be at liberty and the Shenff of the County of Monroe is thereupon direcled to discharge the
Defendant from custody.

" That said Defendant be and hereby is held by this Count for furlher proceedings hereunder and that sald Oefendant is
committed to the Sheriff of the County of Monros, to appear before this Court at such ime as may be required untess sooner released |
on bai, recognizance, or ather such Order of this Court. MR /’ N

............... PR R R R Y AR R PR PR P RN RPN R R IR IR Sk i Rl g el
v

O That said Defendant having been reteased on this date by Hon, and said defendant now being in
custody of the Sheriff of Monroe County, it is ordered that the Shesilf release from his custody the said defendant.
0O ROR  DOPre-Tria! Release {0 Acquittal 0O Dismissal (3 Time Served 0 Other

0 Bail in the amount of $ , previously posted In (he Court is reinstated and continued.
Attamey's Name Phonp #
Dated at Rochester NY - -
£ ! i —
6l A el l ‘4‘ R Hon. o <\:,. LS A - "-/)

Suprente SeurtJustice 7 County Court Judge (O ACC( D |
¥ NexiCouttDate __1[(< i‘ “r @T1 3 am/gm Reason __ BAIL AP {2 '

O  Sentence (optional)

Youthfu! Offender

Cash Bail Posted on (date) with the Menroe County Sheriff's Department

by: {name) (address)
ChL. Scetions 210 15(6) & $20 10 (Rev 10:201 1)

[E 40]



1 STATE OF NEW YORK
2 COUNTY OF MONROE COUNTY COURT
mmmmmmmmmmmmmmmmmm 'w*ﬁm»m*mwmnm»mm”mnx
3 THE PEOPLE OF THE STATE OF NEW YORK : INDICTMENT NO.
. 2014-0476
4
5
- against -
6 *
7 :
BENJAMIN BROWNLEE, : BAIL APP/ADJ
8 Defendant : '
---------- -“‘“"“""""'“"“““""’"“"'"""“"""‘x
9 Hall of Justice
Rochester, New York
10 July 16, 2014
11 BEFORE:
12 HONORABLE CHRISTOPHER S. CIACCIO
County Court Judge
13
14 APPEARANCES:
15 SANDRA DOORLEY, ESQ.
District Attorney, Monroe County
16 BY: JENNIFER HYATT, ESQ.
Agsistant District Attorney
17 On behalf of the People of the
State of New York
18
TIMOTHY DONAHER, ESQ.
19 Public Defender, Monroce County
BY: MICHAEL DORAN, ESQ.
20 Agssistant Public Defender
On behalf of the Defendant
21
The Defendant Appeared in Person
22
REPORTED B Y;
23
CAROLANN M. SCORZA, CSR
24 Senior Court Reportexr
161 Hall of Justice
25 Rochester, New York 14614
(585) 371-3822
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THE COURT: 1Is this Mr. Brownlee?

COURT DEPUTY: Yes, this is him.

THE COURT: Good morning, Mr. Brownlee.

THE DEFT: Good morning.

THE COURT: You appear with your attorney,
Mr. Doran?

THE DEFT: Huh?

THE COURT: Do you appear with your attorney,
Mr. Doran?

MR. DORAN: We have never met.

THE DEFT: Never met. Thaﬁ's why I don't
know who my attorney is.

THE COURT: All right. Who's handling this,
Mr. Doran? Is it Mr. Vitale?

MR. DORAN: 1It's actually Andre Vitale from

my office, and Mr. Vitale's at trial, currently engaged

before Judge Moran. He should be available on any next

court d&te.

THE COURT: Mr. Brownleé -- has he met Mr.
Vitale?

MR. DORAN: No, he has not.

THE COURT: So Mr. Doran and Vitale are from
the Monroe County Public Defender's Office.

THE DEFT: Yes.

THE COURT: And I have assigned the Monroe
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County Public Defender's Office to represent yéu‘in
this matter; do you understand that?

THE DEFT: Yes.

THE COURT: What would you like to do this
morning since he ig here?

MR. DORAN: Yes. I can put it off to August
6th for status and/or disposition.

MS. HYATT: Your Honor, I have provided
discovery to Mr. Vitale in this matter. My guess --
and while I can not speak for his counsel -- my guess
is, that we'll probably be on a motion schedule as
opposed to a disposition schedule.

THE COURT: 1I'll do that. I'm going to
adjourn this matter to September 17th for motion
argument, and ask Mr. Doran to ask Mr. Vitale to submit
his motiongs 2 weeks in advance of that date.

So, Mr. Brownlee, what I'm doing is, I'm
adjourning this matter to September 17th at 9:30 for
what's called motion argument: Your attorney will talk
to you about filing motions. We'll have an argument on
that date; do you understand?

THE DEFT: Yes.

MS. HYATT: Your Honor, before we conclude --
when Mr. Brownlee was in court with Your Honor for

arraignment, we did not address an issue of bail or a
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detainer. And it's my understanding that there

currently is not a detainer in place in Monroe County
with regard to these charges and I'd like to have an
opportunity to be hedrd on bail.

THE COURT: You may proceed.

( There was an off-the-record discussion.)

MR. DORAN: Your Honor, can I have a few
ninutes then to talk to Mr. Vitale because that was not
what was at all discussed with me in terms of trying to
be prepared for today.

THE COURT: That's fine. So I'm going to
recall it in just a couple minutes.

MS. HYATT: And I'll share what information I
have with counsel.

{ Recess in the proceeding.}
* * *
THE COURT: I note the appearance of Mr.

Brownlee with counsel, Mr. Doran, and Miss Hyatt on

‘behalf of the People.

We briefly adjourned this matter for a bail
application. Mr. Doran, do you want to be heard on the
bail application?

MR. DORAN: VYes, Judge: He's released as he
stands before you so I'm not.sure what the reason for

any change in bail would be. BAnd I'd ask the Court,

[T p— . ey o s
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first, to leave him ROR on this charge. Upon my
information and belief, he's age 24. He has one prior
for which he is about to expire. He has served the
maximum expiration of that sentence, and he's due out
on that charge August 9%th, according to the website.

It would be my belief they probably will release him on
August Bth. According tc my conversation with him, he
is due to be released to a shelter upon his release.
That he'll be connected to services. He's already
started the pre-release process. He expects to be
connected to housing and human services and benefits in
that regard. I believe that's going to be in the
Binghamton area. That he has no history of any bench
warrants or any failures to appear. He has the one
prior, noted just a moment ago. He does have an open
case in Oneida County for which he is also, upon my
information and belief, being in conversation with him,
being released on his own rec¢ognizance. It would
appear that case is still pending in a local town
court. He has counsel on that charge. I will make an
effort to try and get ahold of that attorney as well.
This is a case where the People chose to employ a
sealed indictment and therefore he had no opportunity
to appear in local court on the charges -- is my only

point in raising that. He was, I believe, arrested at




6
o 1 Five Points a couple months ago and he's been, to this
2 time, relying upon DOCCS to transport him from one
3 location to another. So if he missed any prior court
4 || _ dates, that was only because no one brought him on an
5 order to bring him here.
6 My conversation also included with Miss Hyatt, in
7 _ any event, a belief that perhaps he was being ‘
8 considered for some form of civil commitment. I'm |
9 h really not aware of any such process. I know the
10 notice provision would require that they commence that
11 process 4 months ago or so, 3 and a half months ago.
12 It's a fairly lengthy process. and the fact that
’ i3 that's not reflected in his rap sheet or any other
. 14 counsel that might be representing him, I believe
is means, he's already been declined for that. That he |
16 . will -- the DOCCS will release him on or about August
| 17 gth. From my conversation with him, he wishes to l
18 return to court. He wishes to contest these charges. |
19 He believes that he'll be under the terms and
20 conditions of parole and connected to social services
21 and transportation which will be made available to him
22 to make sure that he is able to travel from Binghamton
23 back to Monroe County, if and when the Court directs.
24 And based upon all that, I'd ask the Court to continue
25 his release ROR on this charge.
[E 46]
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THE COURT: Miss Hyatt?

MS. HYATT: Your Honor, when Mr. Brownlee
appeared before the Court approximately a month ago for
arraignment, the issue of bail was never addressed.

The Court didn't formally determine that he was
released on his own recognizance nor did the Court
formally set bail, so we had not had a bail hearing as
of yet. My understanding is, that in my conversations
with the Oneida County Prosecutor, that there had been
at least one incident where Mr. Brownlee did refuse
transport to go to court when there was a body order in
place. That does raise some concerns for me. I don't
know if that is true. That is just the information-
that I have been given. It's my understanding that
there are indictments pending, both in Oneida County
and Seneca County, for the E felony of aggravated
harassment of an employee by an inmate. They both have
court dates scheduled for August in Seneca County for
motion argument and in Oneida for a Huntley hearing.
There was, as Mr. Doran stated, only one prior
conviction. That being a juvenile offender where he
was sentenced to 3 to 9 years with the Department of
Corrections. And those 9 years are expiring on:August
9th, with an anticipated release date of August 8th.

The information regarding that comes to me from the
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Judge's secretary in Oneida County, along with a brief

conversation with a woman from the Department of
Corrections. With regard to the civil commitment
issue, my understanding is that there had been an
evaluation done and they are awaiting a determination
as to whether or not that would be appropriate, but
that they anticipate any day now, we will know whether
that will be put into place or whether he will be
released from the Department of Corrections. I have
been asked to be notified as soon as the Department of
Correctiong does know that, and I will, of course, let
Counsel know. I did share much of this information in
an e-mail I sent to Mr. Vitale yesterday, that I also
shared with Mr. Doran. BAnd I shared with Mr. Doran the
regt of the information that I had prior to our bail
application today.

On that basis, Your Honor, regardless of -- I
don't know his status in Cneida County with regard to a
hold. I do know there is bail and a retainer out of
Séneca County such that he may be transferred to their
jail after released from Department of Corrections, if
he's not continued to be held. The People would ask
that in this case, where there is now an indictment for
asgault in the second degree and strangulation in the

second degree, both D viclent félonies -- it's alleged
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that Mr. Brownlee choked another inmate to the point of

unconsgciousness, and that one of the corrections
officers suffered physical injury in trying to break
that up, to relieve the pressure on the other inmate's
neck. On that basis, Your Honor, the People would ask
for bail in the amount of $10,000 cash, $20,000 dollars
secured bond.

THE COURT: I think I did hold him no bail.
I don't think he was ROR'd, Lisa?

COURT CLERK: He was held no bail on June
18th, Your Honor.

THE COURT: No bail. 8o it wasn‘t~an_ROR.

MR. DORAN: I didn't know.

THE COURT: BAnd what's pending in Seneca
County?

MS. HYATT: 1It's aggravaﬁed harassment of an
employee by an inmate. 1It's an E non-violent felony,
Penal Law Section 240.32. It's actually the same
charge in both Onelda and Seneca counties. And I
apologize, Your Honor. My information from Department
of Corrections was, that they were not showing a
detainer from Monroe County so I was not aware that you
held him no bail. I apologize.

THE COURT: Why is this in here?

MS. HYATT: Because he was being transported
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from one facility to another by Department of

Corrections, and this incident occurred inside the
vehicle on Route 490, while inside Monroe County.

MR. DORAN: That's the allegation. They must
have been passing through some corner of Monroe County
at the time, but it would make an interesting issue.

THE COURT: And this conviction he's serving
time for now is what?

MR. DORAN: An A-1.

MS. HYATT: I believe it's an assault 1-A.

MR. DORAN: 1It's a YO, assault 1, attempt.

THE COURT: So he's residing in Binghamton in
a shelter, right?

MR. DORAN: That's the plan, upon his

release. T think it's important to distinguish it's a

mental health shelter, and that would be the first

release because he would need to get out and then take
him to social services. Yet, again, if it's activated
for him before they can get an actual proper apartment
for him. So at first, almost everyone's first stop, if
they have family -- he does not appear to have any
willing to take him in -- the first stop ie a shelter.
MS. HYATT; But my understanding, he would

likely be transferred to Oneida or Seneca County Jail

based on detainers.
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THE COURT: When?

MS. HYATT: When he is released from
Department of Corrections custody, the next retainer in
line will then come into place, which if there is a
detainer from Oneida County, he will go there.. I did
not speak to that prosecutor yesterday. I did speak to
Seneca County yesterday and he informed me that there
was a detainer there.

MR. DORAN: My client says no. Upon my
client's information and belief, there is no detainer
for that charge. And I don't have the primary
information, and the People seem to be going on at
least several levels of hearsay.

THE COURT: What I'm going to do -- his
release date is August 8th?

MS. HYATT: That's correct.

THE COURT: All right. I'm going to hold him

. on $10,000 cash, $20,000 bond. I'm going to adjourn
this to August 20th for further consideration of his
release status, so I'll reserve any rights, Mr. Doran.

MR. DORAN: Thank you, Judge.

THE COURT: Without regard to .change of
circumstances, depending on what's happening in Oneida
and Seneca Countiesg with regard to his civil

confinement. So August 20th, and that's for release

© e b— A
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status.

MS. HYATT: dJust so the Court is aware, I
will be on trial at that time but I will make sure
whoever is handling calendar is well versed and has all
the information, and I'll share whatever I know with
Mr. vitale.

THE COURT: And then, Mr. Doran, just to keep
the case moving, I'll give you a motion argument date.

MR. DORAN: All right.

COURT CLERK: You already did that, Judge --
September 17th.

THE COURT: I did. Oh, that's what we did
before, earlier today. On September 17th then for
motion argument.

MS. HYATT: And I'll delay asking the Court
to sign a body order for August 20th, until the week
prior, so that hopefully by that time we will know
what, if any, detainers have been applied.

THE COURT: That would be a good ideaf Mr.
Doran, anything else?

MR. DORAN: I don't think so.

COURT CLERK: Did you say he's at Five
Points?

MR. DORAN: He's at Five Points, and you're

due to go back, right?
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MS. HYATT: The People remain ready for
trial.
MR. DORAN: Thanks, everyone.

{ Whereupon the matter was concluded.)

* * *

{ Certified to be a true and accurate transcript.)

d

Carolann M. Scorza

Certified Stenograph Reporter
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People v. Benjamin Brownlee 2

COURT SECURITY DEPUTY: Judge, can we call
Benjamin Brownlee?

_ THE COURT: Call the matter of Benjamin
Brownlee. I note the presence of Mr. Vitale, his
attorney. Ms. Hyatt on behalf of the People.

Mr. Vitale, what do you want to do this
morning? You had filed motions.

MR. VITALE: I have, your Honor. We are
ready to be able to have rulings made on those motions
and so that's my request at this point in time.

THE COURT: For the record, Mr. Brownlee was
brouggt up to the court. He did not enter the
courtroom. However, he was in the jury room beﬁind
the courtroom. I did hear him becoming loud and
uttering obscenities so I directed that he be brought
back to the jail and we will proceed to motion
argument without him.

There is a request for a Huntley Hearing and
a Wade Hearing. 1Is there any oppositi&n?

MS. HYATT: Before we continue, your Honor,
I just want to make it clearlfor the record,

Mr. Vitale, are you consenting to us doing this
without your client present?

MR. VITALE: Your Honhor --

THE COURT: Thank you.
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People v. Benjamin Brownlee 3

MR. VITALE: -- after having had the
6pportunity to speak to Mr. Brownlee both in the back
as well as back in the holding cell, while normally it
would not be a request of mine to have him not be
present for his court appearance T -~ I believe that
it would not be a productive appearance if that were
to occur.

THE COURT: So you are waiving?

MR, VITALE: That's why I am comfortable
moving forward without him being physically present in
court. I will advise him what the Court decides
today.

THE COURT: You did ask for a Wade Hearing
and Huntley hearing; is that correct?

MR, VITALE: ©Nc¢. No, unless I'm missing
something that I don't believe I was given 710.30
Notice which includes either a statement or an ID.

MS. HYATT: That's correct, your Honor.

THE COURT: There is a reguest for it.

MR. VITALE: I =-

THE COURT: 1I'm sorry. There was a motion
to preclude.

MR, VITALE: Right.

THE COURT: Is there a statement?

MS, HYATT: There was no 710.30 Notice

[E 57]




People v. Benjamin Brownlee
issued, your Honor. There was no interview of Mr.
Brownlee after this occurred and there ‘was no
identification procedure conducted given that he was
4 known to the witnesses.
5 - TEE COURT: What would you like to do then,
6 Mr. Vitale? Are there any discovery issues you want
1 to bring to the Court's attention?
8 MR. VITALE: Your Honor, I'm going to have
9 to take a look. I'm not actually completely familiar
10 || with Department of Corrections folders. I know some
11 documents have been provided by Ms. Hyatt. I know %
12 " there vwere some administrative or I believe probably
13 - some administrative proceedings that occurred aftex
14 that so I believe there may be additional documents, .
15 but I think, I think we can work with the Department. ‘
16 | of Corrections in getting all those documents because
17 I know that there were some certain determinations
18 that were made as a result of this alleged incident
19 and I don't have anything from those.
20 So T think there may be some additional
21 documents out there, but I don(t think at this point
22 in time there's been any willful failure to produce
23 those. 1 think it's more of a matter trying to find
24 the right places to find those. I may need a subpoena
25 _ because DOCCS may not turn over voluntarily.
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People v, Benjamin Brownlee 5

THE COURT: Do you want a trial date? Do
you want to go out 30 days to explore discovery igsues
and then set a trial date?

| MR. VITALE: Your Honor, if you woula be
willing so that I can try one more time to meet with
Mr. Brownlee, that is a -~ I make that request. It's
difficult to go see him because of his location, his
physical location, and trying to find basically six
hours in the day to make that trip.

So if the Court would give me 30 days
schedule to set a trial date so we can explore
discovery issues as well as additional sit down
conference with Mr. Brownlee I would Qreatly-
appreciate that period of time.

MS. HYATT: In the alternative would the
Court prefer that the People issue a Body Order so he
be held in Monroe County for 24 hours -~

THE COURT: I would.

MS. HYATT: -- to ease that process?

THE COURT: Do you want to do that,

Mr. Vitale?

MR. VITALE: Given what I. learned in the

'back, your Honor, I think the chances of that leading

to any productive conversation probably won't occur.

It's best any conversation between Mr. Brownlee and
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People v. Benjamin Brownlee
him is where he appears more comfortable. At this
time that's Seneca County. I'm not saying that won't
3 change.
4 THE COURT: He's in Seneca County?
5 MR. VITALE: That's my understanding.
6 MS. HYATT: WMine as well.
7 THE COURT: Five Points.
8 | MR. VITALE: That's part of the problem, I
9 was headed to Five Points facility and then I was
10 informed after that that he had been moved to the
11 County holding fécility and so I have fo go see him
12 there.
i3 THE COURT: All right. i
14 MS. HYATT: Just for the record and so that
15 all parties are on the same page when we first
16 appeared on this matter for arraignment back iﬁ June
17 and July there was some discussion about where he was
is located and I believe Mr. Vitale may have been engaged
i9 in trial at the time which made communication a little
20 more difficult.
21 He was released from the Department of
22 Corrections' custody in the middle of August and he
23 was transferred to Seneca County as he has outstanding
24 _ charges in Monrcoe, Seneca and Oneida Counties.
— 25 So the Seneca County detainer was the first
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People v. Benjamin Brownlee 7

in time so he's currently being held there. He did
not have an opportunity =-- I did not speak to the
prosecutors in those two counties prior to teday's
appearance. However, I will in advance of the next
appearance so we know what's going on with all three
of his sets of charges.

MR. VITALE: I'm in no way saying there was
any miscommunication or misstatement by Ms. Hyatt, In
fact; after she had informed me he was at Five Points
I scheduled a visit at Five Points. Unfortunately,
they treat attorneys as regular visitors there due to
a —-

THE COURT: Where is Five Points?

MR. VITALE: That's very close to Seneca
County correctional facility, but as a result of the
drive time and the time that I bhad scheduled a client
showed up late for a court appearance which pushed me
past that window I would be able to see him. After
that date he was then moved to Seneca County. As soon
as he was moved to Seneca County Ms, Hyatt informed me
that as well. My schedule since then has not allowed
me to make that trip.

THE COURT: October 15th.

MR. VITALE: Your Honor, just to be safe can

we do the 22nd?
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People v. Benjamin Brownlee g8

THE COURT: 22nd.

MR, VITALE: I know I will be here that
day.

MS. HYATT:' I will prepare a Body Order at"

the beginning of October for him to be produced on

that day.

THE COURT: Status and set trial date.

MR. VITALE: Thank you, your Honsr.

THE CLERK: Andre, you said he's in Seneca
County?

MR, VITALE: Yes.

MS. HYATT: There's one more question I
have, your Honor, before we conclude for today.
Defense also made a motion to dismiss under CPL 30.30
based on speedy trial. 1Is that something the Court is
inclined to rule on at this time?

THE COURT: Do you want to be heard on that,
Mr. Vitale?

MR. VITALE: Nothing in addition to the

papers I filed, your Honor.

THE COURT: 1I'll reserve on that and issue a
decision with regard to that issue.
MR. VITALE: Thank you, your Honor.

MS. HYATT: People remain ready for trial.

Certified to be a true and accurate transcript.
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(The proceedings commenced with The Court and courisel

present.)

THE COURT: Where do we stand?

MS. HYATT: Your Honor, my understanding is that we
argued motions at the last court date when Mr. Brownlee was
here, but outside of the courtroom during that point in time.
We were on today both for a status update and either for
disposition or tc set a hearing date in this_matter.

The information I can share with The Court at this point
is that I had a conversation with the Corporal from the
Monroe County Sheriff's Office this morning. When they went
to retrieve Mr. Brownlee late Monday night because of the
holiday yesterday, he refused on several occasions to leave
his cell and to go with members of the Monroce County
Sheriff's Office to be brought to court today.

In the conversaticn I had with hiwm, I need to draft our
next body order to include language that he is to be brought
by all means necessary in order for them to effectuate what
needs to happen in order toc get him here, since he no longer
wishes tc come to court.

So, whatever the next court date is that we have, I will
include that language in the body order that I present to The
Court for signature.

Alsc, I have an update for all parties. His charges

that were pending in Cayuga County were dismissed on an issue
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of -- the statute he was charged under did not allow for a
transferred intent and the charges in Seneca County are still
pending. He was due to appear in court this past Monday
afternoon. I had a conversation with the prosecutor handling
that matter Monday morning and he indicated he would keep me
up to date, but I haven't heard from him aftexr Monday's court
appearance. But it sounded, from my conversations with him,
as though this matter was headed for a trial in Seneca
County, as well.

THE COURT: 8o, I can set a hearing date and you can get
a body order and bring him for a hearing date?

MS. HYATT: Yes, Your Honor.

MR. VITALE: Your Honor, I think that's probably the
best way to proceed. Well, except there are no hearings.

THE COURT: Arxre you sure?

MR. VITALE: I'm locking at the 710.30, Your Honor.

MS. HYATT: There was no in-custody gquestioning of Mr.
Brownlee and so The People did not file a 710.30 Notice.

THE COURT: Oh, there isn't. There's no hearings.

MR. VITALE: Correct.

THE COURT: We'll set a txial date then.

MS. HYATT: Pair enough.

THE COURT: April 27th.

‘MS. HYATT: I know I'm wide open.

MR. VITALE: I know I am not. I start a trial with
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Judge Randall that week with him (indicating). My belief is
that trial may last two weeks,

THE COURT: May 1llth.

-MR. VITALE: I‘m scheduled to leave for Montana on the
12th, so it would have to be a very short trial.

MS. HYATT: I do not anticipate it being a lengthy
trial. I think one or two days is probably cutting it close.

THE COURT: March 23rd. That is not Easter week, is it?
It is Easter week. I have to leave that open. How about May
26th?

MR. VITALE: May 26th I just scheduled next door. June
is open.

THE COURT: June 1st.

MR. VITALE: June lst is good.

MS. HYATT: I will make sure I am available.

THE COURT: We'll handle Sandoval and Frye matters that
morning.

MR. VITALE: Thank you, Your Honor.

MS. HYATT: 1If there's any need.

THE COURT: 1I'll set a date to bring him in and give him
Parker warnings.

MS. HYATT: That was -- I wondered if you wanted to set
a digposition date between now and then.

MR. VITALE: T think that would be a very good plan.

THE COURT: How about December 10th for Parker warnings?
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MR. VITALE: That works very well.

MS. HYATT: I may not be able to be present. 1I'll have

the calendar person stand in. I will draft that body order
sooner rather than later so we can have everything in place.

(The proceedings concluded.)

* * *

(“f?lfled to besa true and accurate transcript.)

VAl Y2

Lor1 A. Henderson, CSR, RPR

" DATED: November 10, 2015
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STATE OF NgEW YORK COUNTY OF MONROE

COUNTY COURT

________________________________________ X
THE PEQPLE OF THE STATE OF NEW YORK :  Indictment No.
2014-0476
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BENJAMIN BROWNLEE, :
Defendant. : Parker warnings
_________________________________________ X

Hall of Justice
Reochester, New York 14614
December 10, 2014

Be fore
HON. CHRISTOPHER S. CIACCIC

County Court Judge

Appearances

SANDRA DOCRLEY, ESQ.

District Attorney, Monroe County
By: ERIC HURD, ESQ.

Assistant District Attorney

TIMOTHY DONAHER, ESOQ.

Public Defender, Monroe County
By: ANDRE VITALE, ESQ.

Attorney for the Defendant

Defendant Present

Reported By:
Marcella M. Schreiber, CSR
Official Court Reporter
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THE DEPUTY: No. 4, Brownlee,

THE COURT: Sir, you are Benjamin Brownlee?

THE DEFENDANT: Yes.

THE COURT: You appear with your attorney,

Mr. Vitale?

THE DEFENDANT: Yes.

THE COURT: Mi', Hurd is here on behalf of the
People. This is on for --

MR. VITALE: Just Parker warnings.

Mr. Brownleé was not brought out on the last court
date. And so we discussed a trial date, and the Court
wanted to bring him back for the setting of Parker
warnings.

THE COURT: And what is holding Mr. Brownlee
now?

MR. VITALE: There's a bail here that's been
set at $10,000 cash, $20,000 bond. I don't know if
that was -- because I was not here that day -- as part
of a formal bail application or just a carrying over of
the bail set at the time that he was arraigned on the
sealed indictment.

He is being held in Seneca County, and I do
have to do some research on this, because he's
indicated to me thereé is no Seneca County hold. I

would have assumed that there was, which is why he
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would be out there, but I'll need to take a Look at
that. I know at the time that bail was set in this
matter, he was still a state inmate, because he was
finishing up a bid on a previous conviction. My
understanding is he has been released by Five Points
and is no longer a state inmate.

THE COURT: Okay.

MR. VITALE: Which is obviously why he would bhe
et a county facility, but I would -~ before I can make
a definitive statement on that, I would obviously have
to make some calls on that aspect of it as well.

THE CQURT: Mr..Brownlee also filed motions on
December =~ I don't know the filing date.

MR. VITALE: T received two separate sets of
motions, both of which have been provided to me by the
Court. Those are Mr. Brownlee's motions, and I'm going
to remain silent on those.

THE COURT: Mr. Hurd, have you had a chance to
review those motions?

MR. HURD: Your Honor, it is Ms., Hyatt's case.

I haven't seen anything with respect to the motions. I

" know that there is a jury trial date set for June 1lst.

But other then that, I presuhe we'll go forward with
the Parker warnings today.

THE COURT: Let me first give the Parker
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warnings.

Mr. Brownlee, ycu have the right to be present
in court at any proceeding, including any hearings and,
of course, the trial. You can, however, by your
conduct waive, give up, forfeit, or lose the right to
be present. TIf you are in jail and you deliberately
refuse to come to court when required, or in any way
deliberately obstruct or interfere with the efforts to
bring you to Court in any proceeding of your case,
in¢luding any hearing or trial and the sentence can and
will continue in your absence. If you bail out or
somehow are at liberty, the same thing applies; Any
proceeding in your case can and will continue iﬁ your
absence. And then a warrant for your arrest will be
issued, and you'll be subject to separate prosecution
and separate punishment for bail jumping, no matter
what happens in your case. Do you understand that?

THE DEFENDANT: Yes.

THE COURT: Having received these motions, I'm
going to review the motions. If I feel it is necessary
to set a date in advance of thg trial in order to .
discuss the motions, I'll do that. As we stand right
now, we do have a trial date of June 1lst, 2014,
correct?

MR. VITALE: Yes, Your Honor.

[E 72]




THE COURT: So I'll see you at that time.

MR. HURD: Thank you, Your Honor. I'd note the

People's readiness.

{Certified to be a true and accurate transcript.)

Marcella M. Schreiber, CSR
Official Court Reporter
Dated: 10/17/2016
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THE COURT: On the record in the matter of
the People versus Benjamin Brownlee. Mr. Brownlee
is present with ccunsel, and Ms. Hyatt is here on
behalf of the People. Mr. Vitale, do you have
matters you wanted to bring to my attention?

MR. VITALE: There is several issues,
Your Honor. 'The first issue is I still don't have
these photographs. The black and white copies
are completely unusable. These were photegraphs
that were taken in the course of this investigation
and they were jpeg¢ photographs, and I've never
received a color copy or a jpeg copy. These
photographs are importaﬁt in terms of the
defense that we intend to present on behalf of
Mr. Brownlee, given that my understanding is that
the photographs do not - - that there were no
injuries cther than a minor scratch.té the front
of Mr. Short who is allegedly, now looking at the
Grand Jury testimony, being strangled with this
seatbhelt for almost three minutes.

THE COURT: So, they depict the injury
and your interpretation is they depict lack of
injury?

MR. VITALE: Correct, and that's

[E 75]
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PEOPLE -VS- BROWNLEE 401

speaking to one of the witnesses about the

case before that witness testified at this trial.
Now you should know that the law permits the
prosecutor to speak to a witness about the case
before the witness testifies and permits the
prosecutor to review with the witness the questions
that will or may be asked at that trial, including
the questiocns that may be asﬁed on
cross—examinétion. Speaking to a witness about

his or her testimony and permitting the witness to

review materials pertaining to the case before the

witness testifies is a normal part of preparing

for trial and is not improper. Of course, in the
process of trial preparation the prosecutor may
not suggest that the witness depart from.the truth.
All right. Let me ncw instruct you on the
law applicable to the charéed offenses, and we
will get into the elements of each charged crime.
So, the first count is assault in the second

degree. Under our law a person is guilty of

_assault in the second degree when with the intent

to prevent a peace officer from performing a lawful
duty he or she causes physical injury to such

person.

Some of the terms used in this definition

[E 76]
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PECPLE ~VS- BROWNLEE 402

have their own special meaning in the law. Let me
give you the meaning of the following terms; intent
and physical injury. Intent means conscious
objective or purpose. Thus, a person acts with
intent to prevent a peace officer from performing

a lawful duty when that person's conscious
objective or purpose is to prevent such person
from performing that laﬁful duty. Physical injury
is defined as impairment of physical conditicn or
substantial pain.

So, again in order for you to £find the
defendant, Benjamin Brownlee, guilty of assault in
the second degree the People are required Lo prove
from all the evidence in the case beyond a
reasonable doubt each of the following three
elements. Number one, that on or about November
12, 2013 in the Ccunty of ﬁonroe, the defendant,
Benjamin Brownlee, caused physical injury to
New York State Corrections Officer John
Buczek. Number two, that New York State Corrections
Officer ﬁohn Buczek was a peace officer. And,
three, that the defendant caused such physical
injury with the intent to¢ prevent New York State
Corrections Officer John Buczek from pérforming a

lawful duty.

[E 77]
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PEOPLE -VS- BROWNLEE ' 403

Therefore, if you find that the People have
proven beyond a reasonable doubt each of those
elements, you must find the defendant, Benjamin
Brownlee, guilty of the crime of assault in
the second degree as charged in the first
count.

On the other hand, if you find that the People
have not proven beyond a reasonable doubt any one
or more of those elements, then you must find the
defendant not guilty of the crime of assault in
the second degree as charged in the first count.

All right. The second count of the
indictment is strangulation in the second degree.
Under our law a person is guilty of strangulation
in the second degree when with the intent to

impede the normal breathing or circulation of the

blood of another person he or she applies pressure

on the throat or neck of such person and thereby
causes stupor or loss of consciousness for any
period of time. Some of the terms used in this
definition have their own special meaning, and I
will now give you the meaning of the following
terms; intent and physical - - I'm sorry - - intent.
Intent means conscious objective or purpose. Thus, °

a person acts with itent to impede the normal

[E 7J8]
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PEOPLE -VS- BROWNLEE , 404

breathing or circulation of the blood of another
person when his or her ¢ongcious objective or
purpose is to do so.

So, in order for you.to find the defendant,
Benjamin Brownlee, guilty of this crime the People
are required to prove from all the evidence in
the case beyond a reasonable doubt each and every
one of following three élements. Number one,
that on or about November 12, 2013 in the County of
Monroe the defendant,iBenjamin Brownlee, applied
pressure on the throat or neck of Brandon Short.
Number two, that the defendant, Benjamin Brownlee,
did so with the intent to impede the normal
breathing or circulation of the blcod of such
person. And, number three, that the defendant
thereby caused stupor or loss of consciousness
for any period of time. Tﬁerefore, if you find
the People have proven heyond a reascnable doubt
each of those three elements, you must find the
defendant guilty of the crimé of strangulation

in the second degree as charged in the second

-count.

On the other hand, if you find the People have
not proven beyond a reasonable doubt any one or

more of those three elements yoeu must find the

[E 79]
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PEOPLE -VS- BROWNLEE 405

defendant not guilty of the érime of strangulation
in the second degree as charged in the second
count.

Now I'm submitting for your consideration the
offense, which I didn't mention earlier, of criminal
obstruction of breathing or blood circulation.
This crime is called a lessor included offense
of strangulation in the.second degree. I will
charge you with criminal obstruction of breathing or
blood circulation, which is a lesser included
offense of strangulation in the second degree.

As a result, the law requires that you, the jury,
consider strangulation in the second degree and

the lesser included offense of criminal obstruction
of breathing or blood circulation in this matter.
You can find the defendant not guilty of both of
those charges or guilty of~one of the two charges.
So, what you do is you first consider the charged
crime in the indictment of strangulation in the
second degree and will render a verdict of guilty
or not éuilty, and it is made clear on the verdict
sheet that you will get. If your verdict is guilty
on strangulation in the second degree you do not
consider the lesser included offense of criminal

obstruction of breathing or blcod circulation.

[E 80]
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PECPLE -VS- BROWNLEE 406

However, if your verdict on the charged count,
which is strangulation in the second degree, if
your verdict is not guilty on that count you then
will consider whether the defendant is guilty
beyond a reasonable doubt of the lesser included
offense of criminal obstruction of breathing or
blood circulation.

So, let me read the elements of that offense
and you will see the difference. The lesser
included offense is criminal obstruction of
breathing or blood circulatien. Under our law a
person is guilty of criminal obstruction of
breathing or blood circulation when with the intent
to impede the normal breathing or circulation of
the blood of another person he applies pressure on
the throat or neck of such person. The term intent
used in this definition haé its own special
meaning which is really the meaning that it has on
the charged counts.  Intent means conscious
objective or purpose. Thus, a person acts with
intent Eo impede the normal breathing or circulation
of the bloed of ancther person when his or her
conscious objective or purpoese is to do so.

In order fér you to find the defendant guilty

of this crime the People are required to prove

[E 81]
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- 1 from all the evidence in the case beyond a
2 reasonable doubt both of the following two elements.
3' There is only two elements in this lesser included
4 offense. Number one, that on or about November 12,
5 2073 in Monroe County the defendant, Benjamin
6 | Brownlee, applied pressure on the throat or neck
7 " of Brandon Short. Number two, that the defendant
8. did so with the intent io impede the normal
9 breathing or circulation of the blood of such
10 petrson. If you, therefore, find the Pedple have
11 |l proven beyond a reasonable doubt each ¢f those
12 two elements, you must find the defendant ‘guilty of
13 the crime cof criminal obstruction of breathing or
14 blood circulation as charged in the lesser
_ 15 . included count and, of course, which you only
E g 16 _ consider if you found the defendant not guilty
g, 17 '. ) with regard to strangulatisn in the second degree.
§ 18 , So, you only move to that lesser included offense
‘ g .19 ' if your verdict on.st;angulation-in the second
:? 20 ) degree. is not guilty. If you find the defendant
. g 21 ) guilty Af strangulation in the second-deéree, you
22 stop there.
23 On the other hand; if you find the
24 . Peoble.have not proven beyond a reasonéb}e doubt
25 either one of both of those elements of criminal

[E 82]
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obstruction of breathing or bloecd circulation, you

must find the defendant not guilty of that

crime as charged in the lesser included count.
Now your verdict on each count that you
consider, whether guilty or not guilty, must be
unanimecus. That is, each and every juror must
agree to the verdict, and that applies to the
first count of the indiéiment, which is assault
in the second degree, the second count of the
indictment, which is strangulation in the second
degree, and the lesser included offense of
criminal obstruction of breathing or blood
circulation. So, if you do get to that count,
yeour verdict must be unanimous. In other words,
each and every juror must agree to it. To reach
a unanimous verdict you must deliberate with the
other jurors. That means you should discuss the
evidence and consult with each olher. You must
listen to each other and you must give each

other's views careful consideration and you must

BOPMFEN &) PENGAR o 15006116095 « wirw nongw: com

reason tégether when considering the evidence.

And when you deliberate you should do so with a
view toward reaching an agreement, if that can

be done without surrendering individual

Judgment. Each of you must decide the case for

[E 83]
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T 1 ' ok k& JUNE 3, 2015 Sedok® %
2 {JURY CONTINUES DELIBERATIONS)
3 (WHEREUPON COURT RECONVENED AT APPROXIMATELY 10:55 AM)
4 THE COURT: I note the presence of the
5 | defendant. This is the matter of the People versus
6 Benjamin Brownlee. Counsel is present. Ms. Hyatt
7 is here only behalf of the People. I do have a
8 note that was signed at 9:27 this morning. It
9 reads as follows. We the jury request definition
) 10 of assault second degree. So, they want a reading
11 of that again. So, I can do that at this .time.
; 12 _ Any additions or changes you want me to make to
| 13 that reading?
14 MR. VITALE: No, Your Honcr.
15 _ MS. HYATT: No, Your Honor.
g 16 , THE COURT: Bring the jury out. What
t 17 ’ do you want to do with thenalternates? Do you
zg 18 want to keep them untii lunch?
| é 19 MR. VITALE: At this point in time they
2 20 _ ) have been back there long enough time. I wouldn't
g 21 allow An alternate to go in.
22 THE COURT: I will release the alternates
23 at this time. Any objection, Ms. Hyatt?
24 ' MS. HYATT: I believe defensé counsel
25 X | has an appropriate request there. I will defer
[E 84]
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reached a verdict. I will bring the jury out and
have my clerk take the verdict.
(WHEREUPON THE JURY ENTERED THE COURTROOM AT APPROXIMATELY
11:20 AM)

THE COURT: You may be seated. I note
the jury is present and accounted for. Members
of the jury, I do have your note at 11:05. Again
thank you for your patiénce. It says we the jury
request: we made a decision. 1 assume that
means you reached a verdict in the case. So, I will

now ask the clerk of the court to take the verdict.

COURT CLERK: Yes, Your Honor. Would the

foreperson please rise. In the matter of the
People of the State of New York versus Benjamin
Brownlee, in count one of the indictment, assault
in the second degree, how do you find the
defendant; not guilty or guilty?

THE FOREPERSON: Not guilty.

COURT CLERK: In the second count of the
indictment, strangulation in the second degree,
now do yéu find the defendant; not guilty or
guilty?

THE FOREPERSON: Not guilty.

COURT CLERK: The lesser included matter

for the second count, criminal obstruction of

[E 85]
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PEOPLE -VS- BROWNLEE 431

breathing or bloqd circulation, how do you find
the defendant; not guilty or guilty?

THE FOREPERSON: Guilty.

COURT CLERK: Thank you. You may be
seated. Ladies and gentlemen of the jury, is this
indeed your verdict, so say you all?

(ALL TWELVE JURORS RESPONDED AFFIRMATIVELY)

THE COURT: The parties request
individual polling? Ms. Hyatt?

MS. HYATT: No, judge.

THE CbURT: Mr. vitale?

MR. VITALE: No, Your Honor.

THE COURT: Members of the jury,.that does
complete your service as jurors. Thank you very
much. If you go back into the jury room I do

have certificates of appreciation to give to you.
If you could hold on a secbnd. At this time

you can talk about the case to anyone that

requests or you don't have to talk about the case
at all. It is my practice to come in and chat with
you in.; little bit, but that's entirely up to

you. If you can just wait in the jury .room and I
will bring back the certificates to give to

you: Thank you very much.

(WHEREUPON THE JURY EXITED THE COURTROOM)

[E 86]
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THE COURT: For the record, the trial
order of dismissal made previocusly at the close
of the People's case is denied. Anything you want
to put on the record, Mr. Vitale?
MR. VITALE: Your Honor, a couple things.
Number one, given this is a misdemeanor conviction,
Mr. Brownlee has more than the maximum amcunt of
time that he could serve in on the sentence. He
was arraigned on this matter in June of 2014,
which is past the eight month period. Either
I request he be sentenced to a period of time
served, or if the court wants to request a
formal PSI I would reguest he bhe released on
this charge given he has been held past the
period.
THE COURT: Ms. Hyatt?
MS. HYATT: Nothing, Your Honor.
THE COURT: You would agree he has been
held that long a period of time?
MS. HYATT: I d§n't have my file with me.
THE COURT: 1 do and he has.
MS. HYATT: Ckay. Then I obviously can't
argue on that point.
THE COURT: I don’'t know that you need to

waive a PST, Mr. Vitale. Do you need tc waive

[E 87]
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a PSI?

we don't, but we are willing to waive the PSI.

Ms. Hyatt?

say?

anything to say on behalf of your client?
sentenced to a period of time served and any
surcharge and additioénal fees be reduced to

a judgment.

you have

behalf?

attorney

attorney

(PAUSE IN THE PROCEEDING)

MR. BROWNLEE: Can I talk it over with my

MR. VITALE: For time served typically

THE COURT: You move sentencing then,

MS. HYATT: Yes, judge.

THE COURT: Do you have anything to

MS. HYATT: No, Your Honor. |

THE COURT: Mr. Vitale, do you have ‘

MR. VITALE: I would reguest he be

THE COURT: All right. Mr. Brownlee, do

anything to say on your own

MR. BROWNLEE: , Can I talk it over with my
before I say it, please?

THE COURT: Before you what?

before I say it?

THE COURT: Sure.

[E 88]
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PEOPLE ~VS- BROWNLEE 434

MR. BROWNLEE: Your Honor, I would like to
say thank you and I appreciate from the People and
my Public Defender for doing everything possible
and also for the Grand Jury for doing what was
right and what was the facts. Thank you.

THE COURT: Thank you. It is the sentence
and Jjudgment of this court that I sentence you to
one year in the Manroe County Jail, time served to
apply.

COURT CLERK: There is a surcharge.

THE COURT: Mr. Vitale, there is a two

hundred dollar mandatory surcharge. I will "
direct that be reduced to judgment.

MR. VITALE:/fgank you, Your Honor.

dveryone.

* kKK E TRANSCRIPT  kxk*

o=

CYNTHIA SCHOTT GERMUGA, OFRICIAL SENIOR(;JURT REPORTER
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BROVINLEE, BENJAMIN — Pre-Indictment  D.O.B. I _]
Complete this section or attach Disposition Memo
CR#'s CHARGES
13-380033 J K] -DF- 2-ASLT- 2:INT CAUS PR 1 CF-5—

- D - 1 CTI(S

\_&Jﬂ—%—_-HM‘G%
6 A — ( N ng\\év?,adf? A dn[{/{/\}’m
- P10 0l -4 /M‘%M (Lmﬁﬂ:f:{/w\ CTE

An(} CI) (Pre-Indiciment charges) having been fited wilh the (Sppreme ity/Town of ) Court
charglng the above-named Defendant with the offense(s) of _qu /

and said Defendant having been arraigned therein, it is hereby
ORDERED that said Defendant be and hereby is held by the Court for further proceedings hereunder and,

O  Thatthe application foradmlssmn to bait is hereby granted and that lhe amount of sald bail s fixed at § cash,
or $ Bond. Now upon posting of such ball and full compliance thereof with the Securing Order, the

Defendantis thereupon authorized to be at fiberty and the Sheriff of the County of Monroe is thereupon directed to discharge the
Defendant from custody.

%"'That said Defendant be and hereby is held by this Court for further proceedings hereunder and that sald Defendant is
committed ta the Sheriff of the County of Monroe, to appear befare this Court at such time as may be required unless sooner released
on bail, recognizance, or other such Order of this Court.

O That said Defendant having been released on this date by Hon. Wﬂb& and said defendant now bsing in
custody of the Sheritf of Monroe County, it is ordered that the Sherlif release from his custody the said defendant,
O ROR  DPre-Trial Release D Acquittal D Dismissal I Time Served 0 Other
O Bailinthe amountofS___________| previously posled in the ~__ Courtis reinstaled and continued.
Attorney's Name Phone #

-------------------------------------- Veeescvenacasnnarannnan R R R L L L R L L R .

Dated ft Rochestgr, NY
- Hon. SN\ .
SaprermeCour Juste-<. County Cotirt Judge Zf;, EM

Next Court Date am/pm Reason

Sentence (optional) ! / !L m Q/_(_ T/i/v‘\«L w —/D ﬂﬁﬂ [(/
Youthful Offender ] LRI \l e FE): ”’/d' Q/ - /

........... AR A A A A I AR AR R R R Al R R R R Ry & R TP TR

Cash Bail Posted on (date) with the Monroa County Sheriff's Department

by: {name) ) (address)
CPL Sections 210.15(6) & 520.10 (Rev 1072011}
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UNIPORM SENTEHCE & COMMITNENT UCs 834 (B/2011)
STATE OF KEW YORK

COUNTY COURT: COUNTY OF MONROE Court Reportar: CYNTHIA 3. GERMUCGA
PRESENT: HON. CHRISTOPHER S, CIACCIO Superior Cr. Case #: 2014-0478
Accusatory Iastrument Charge (s) Law/Section Subdivision:
The People of the State of New York 1 2-ASLT- 2:INT CAUS PH IN PL-120.05-03
—ym
sexomIy BrowiLeE 2 ﬁﬁﬂg&f&m& Py
— B
M L 0905928943 3
8xX . DOB NYSID O TRACKING ¢ -
4 .

Date of offense: 1112 2013

-

&

THE ABOVE NAMED DEPEHDRMK HAVING BEEN CONVICTED BY | D pLER OR [(X] VERDXCT ], THE MOST SERIOUS OFFENSE
BEIRG A | PELONY OR MISDEMEANOR OR VIOLATION!, IS HERESY SENTENCED TO:

Crime Count Law/Section BMP,Hate HMinimum Haxinum gneﬁnitc(s-» ¥} Post-Rel.
Number & Subdivision ox Texror Tewrm Ters Determinate {Y} ¢ Superv.
CRIM OBSTRUC BREATH/AELY 2 PL-121.11-GA - Ty oy [ by ¥

“NOTE:For each DETERMINATE sentence imposed, a correspsnding per:od of PUST-RELEASE SUPERVISION MUST
be indicated [PL §70.45].

s

T councs shall run CONCURRENTLY with each other

E3 Count {s} - shall run CONSECUTIVELY tc count({s)

a Sentence imposed herein shall run CONCURRENTLY with - , and/or CONSECUTIVELY to T~

B3 sencence imposed herein shall include a CONSECUTIVE ™ term of {[Jeroeatron or Clcommirronan prscmres:

with an Ignition Interlock Device condition, that shall commence upon the defendant’s relzase
from impriscoment {PL §60.21)

-

[J conviction includes: weapon TYrE ol and/or DRUG TYEE

(I Charged as a JUVENILE OFPFENDER - Age at time crime committed: -

] Adjudicated a YOUTHFUL OFYENDER [CPL §720.20! U Cerrified a SEX OPPENDER [Cor. Law §ié8-d)
{J scotence of PAROLE SUPERVISTON (CBL $410.91) 3 casar ordered (PL 560.04¢5))

[0 Rre-sentenced as a PROBATION VIGLATOR [CPL %410.70 {] sHOCR INCARCERATION ordered (PL 560.04 (714

fﬁ a [jseccnd Ejsacond violent [eecond drug E3sacmnd g/prior VEQ E3pred1cane sex offendex
predicate sex offender/prior VFO [Jsecond child sexual asssult persigstent E]pet31stent violentPELONY OFPENDER

id Not Paid Defazred [CPL 5420.40(5)) 4 Not Paid Defgrred {CPL §420.40.1{5)3
Mandatory Surcharge  §175.00 Crimg Victim Assistance Feu $25.00
Fine $.00 Restitutian $.00
DNA §.00 Sex Offender Registration $.0¢
DWI/Other $.00 Supplemental Sex Off, Viesim $£.0¢

SAID DEPENDANT BE AND HEREDY IS COMMITIRD TO THE CUSTODY OF THE:
NYS Department of Correctional Services (NYSDOCS) until released in accordance with the law, and being
person sixceen 116) years or older not preseantly in the custody of NYSDOCS, (the County Shexiff} NYC Depr =f
Correction) is directed to deliver him to the custody of NYSDILS as provided in 7 NYCRR Part 103.

3  wysooes until released in accordance with the law, and being a person sixteen ({16} years or older and
prosently in the custody aof NYSDOL, said defendant shall remain in the custody of NYSDOCS,

Ny Office of Children and Family Ssrwices in accordance with the law being a perscn

less than sixteen {16} years of age at the time the erime was committed =000 feceriomccecimunnnunes

Commitment, Orvder of

Bﬁf Menroe County Jail [/ Rochester Correctisnal Fanility, Protection &
Pre-Sentence Feport

TO BE HELD UNTIL THE JUDGHMENT OF THIS COURT IS SATISFIED, received by
Correctional Authority

REMARKS:  TINE SERVED TO APPLY: ag indicated:

CEfi¢ial Name

e} [} Amended Cormmitment:

Order of Protaction lasued: Shield Ng.

Order of Protection Attached:

Pre-Sentence Investigation Report Actached: g b4
Y .
Be  Qriginal Sente 06- 032015

06-08-2D15 Lisa Baker by { Court Assistant
“,



Monroe County Sheriff's Office Jail Bureau
Jail Records Unit

To: Benjamin Brownlee ID¥: 377572 tocation: 3 .

PRSCTLASu e — PN

Re: Sentence Term Calculation

on 6/3/2015- you were sentenced to _..365  days

You may EARN the following good time credit if your behavior is in compliance with facility
rulés & regulations outlined in the inmate handbook. days good time

Jail time is applicable credit for time Incarcerated on any charge(s) satisfied by your plea or
conviction. You wére credited with the following jail time on this sentence.

From . ligxub! To L() (6H§—_“ days 14 Dans God -hma

From To days  Lpst @ér 1nfraction
o : by

From To days ) (k \\(\«U’ a

: i Lt ol
rom [+ F:| Y k
From To da:: U \/Z Ck \' u \l

From To ' days L
From To days V\l\)\
From To days -
=N : S S
From Yo days ’ﬂ’\{ i

From To days

Total # of days jall time ¢credit: .0 days.

e M dnt s o b e e

If you sérved any time in another facility or lockup that resulted in the current sentenced, please
submit-a Jail Time Discrepancy Form through your housing supervisor for review & lnvestigation.

Calculation
‘365 _ ‘days-term of sentence
minus (-} 121 days - maximum humber of good time pursuant to NYSCOC 7007
minus () , 0 days - total jail time credit for time served
teaves you {=) 244 days remaining to serve from __ 6/3/2015

ifyValues on JMS Sentence Calculation Screen .
KES Print 2 copies to housing officer - copy to inmate
Signed acknowledgement back to Records far file

Date 9/;une 3, 201% ‘Staff Tompkins 3366 “\\é

I certlfy that | have recelved 4 copy of this {grm and that tha Information contained in it has been explalned to me.

Inmate’s Signature: ﬁ : Date: /; / ,é%LS.,,..,,

-

Copy of Sentence Term Calculation Release Date Confirmation (JB-414-10).xls JB-414-10 ‘
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MONROE COUNTY SHERIFE'S OFFICE

ot ot — A i e o7 B PSS SR o2 ey

JaiL BuReay

To: Jail Records Unit

FrOM: Hearing Officer

Date:, 6/10/2015

Susieci:  Loss of Good Time Per Infraction # 15-3617
Regarding inmate: BENJAMIN BROWRNLEE 10#: 377572

The above named inmate has lost good time as a result of an order of
Disciplinary

Sanction. Please deduct 14  days good time.

Approved 89: % “’0//.1/

Memo for Inmate Record:

Previously credited good time: |2t}

e
Good time lost; 14 1
. M“f/
New Goaod Time balance: 1O ! /

e |
NEw-ou;aA‘fe 2 /15 7 e
Outdate Co.ﬁﬁ;:ted by: Mgp\, S chreines 220

IMs Sentence Cajclilation Updated: e f nls

[[] Faxed to Jail Records f/

PRINTED: 673015




pATE
MoRISE “S ) ;; }’L {rocacs ) AGENCY [oncay
WIDOLE NABE SUFFIX - szg B i
T ARRESTOR e

STATE op

& PLACE OF BIRTH STAT/COUNTRY

3 CRIME DATE § ADDRESS OF, 10.CRIE ¥ {11 AAREST AT 55 CAN TRISSEC
JURISSEC f' /qs’}
2. ARAEST L) BEHGH WARS O VEWOBSERY 113, APP TRETH 14 ARRES B8 S /‘
TY 0 OTHER WarR £ REPORTANVEST I
I3 TURNQVER [ JUV OFFENDER AGENGY Y
1§ LI 18 SECTION 1308 SUBS 17 GLASSE . CAT na mm: OF UFFENSE & LHSS 15 DEGREN
N N = ! £ Y PR
VT (Mﬁ:ﬁﬁ.@;ﬁm@
26 RUMBEIR OF VICTIMS | AGE 88x | AGE SEX | AGE SEX ] AGE 58 | AGE £EX HANDICARBED |26 NO OF OFFENGERS 2263 BUS NESS |23 BAC
| | | | VULHERABLE TOWELLIRG |
24 WERPON (on:narimsem) §. &da congeshat purp, Beftacions 1% &cﬁamxmmﬂl 17 Fevfooendiary dovie 2% DRUG ARREST TYPE] 26 FORGED NSTRUMENT USED
3 Firpam, vupecifivt type £ Semaumai ife 12, Blant abjedt 18 Dugunarsticsisleeding il | 1 HEROM 1 LcENsE 5 PRESCA RHH
2 Rusciher - chgl shol 2 Flly evlomatione. mackie qus €0, Maler vesicle 19 Otervmaper 2 COCANE 2 PERSONALCK &
3. Sermimcamsate Kaedgued 9. Sholgen 4, Porsona! weapoes 77 NgawNon appicatic 3 MARIUAHA T [T
4. Fully autnelie handgun, 9. Imiteton frearm . 5. Peises 88 Mot repeced & BANK BRAFT
subtachize gen U, Snvdnied fream 18 Eapkshas 99 Undncwn EOVHER o rcen | A CREDIT CARD
27 CRIVE CONTEXT (2 MAX ) 3 DRIGS B GAABLING B PROPERTY CIIME 12 SEMOFFENSE 15 OTHER |20 GH ME ORGAMIZAT ON
4 ARSON 2 DWIATRARFIC ¢ 7 MURDER 0. PROSTUTION 13 STOLEN VEHICLE
2. DOMESTIC DEFENSE 3 FORSERY LFRAUD B PHYSICAL CAIAE 9t PUBLIC ORCER 13 WEAPDNS
30, COMPLARANT'S HAME (PRiNTY SIGNATURE 1 MRVE ARRESTED THE ABUVE PERSDN & TURNED YRE INDIVIDUAL OVER TO THE FOLGE

® AGREE TO APREAR IN COURT AS DIRECTED §

3-0 ARRESTING OFFICER'S REMARKS gNCLUDE MEGICAL NOTES, ﬂww\b:wcﬁ 70 PUBLIC PROPERTY, PISTOL FERMIT)
5 22
&

(A=

2{%” Doy

-’

R

8]
\'

%

[t

Al

Iy

1 f‘y?%

(éﬂé”

31 SEARGHED BY OFFICER(S % yumameﬁammal.e ARREST? B R
! (SEE BATK FOR DEFINTTION) o7
sgmer \L s oo o

A

!

[

‘{g_;aum., CELY DENMTIZ SIIJ

i

ARRESYELE

m

317D0 YOU MAVE REASON 10 SUSPECT THAT ARRESTEE 18 BEING
SOUGHT FOR ANDTHER OFFENSE? I TES (MUST STATE REASDN)

DNO

REASDN

|

o YM um

2L Oy

W o Py 3 8. RACE 34 ETHITY 130 Kosdonice Stas mmm rsm “Fouign 18]
plif o SHITE 3 AMERTAN DNDIANIALASKAN NAYIVE HEPANC l“.’}Re i ﬁTm:x!.E L Student {3ther

»...sfém £ L BNACR 5 ASBNORIEN"AUPACHIC ISLANDER ¥ Mop asmani ? £3 Comen) £ Matory D Ramgins . Dunk
4t 42 HER IR COLOR bet A LENGTH A5 PACIAL HARR e TR
| rmamm G 3 BRONN 5RED T ANTE { SHOAT (ABOVEEAR]  3.LONG (SHOUDEHAND KELOW; T 1 NDFACILIIR 1 LIGHT 3
:z mmp ONDZ 4 GRAYGRAY G 6. S4H0Y BOUNR TR0 UM S5, Sn EARIA. BALD 2MUSTACHE A/ SOATEE 12 MEDluM IR, st

SRR 3t ¥ LY BOOY EHGTHES {me%; L
'Hi SN 2 HEAYY ¥ HECK 3 ARM: §.LEGS FERT
A L] 7] 32 HELIM 4 MUSCILAR ia TORGD 4 M‘m&ﬁf‘«‘smé & OESCRIBE .

1 TEAC TUO ey (LEC AR . ) X « e s T e

ALD 3 BARS SLEGH rtscr 7 TEETH WOUTH Lps

JORBHEAD 4 EYES EYEBROWS 6 CHEEKS B owm 8 PESCRIBE /‘

BR FATICH VOCKIONS 24 AOOL DESCRIPTORS
A HECK 3 ARMS  S.LEGS FEET 7 DESCRME BLASSES 3 SPRECHACCENT & QTHER
2 TORSO & HANDS FINGERS 6 HEAD U eniotns s 42 BPEECH IPEDIMENT 4 LEFT HANDED
7 ¥ 55 EOUCATGN 26 OCETFRTION R R e IhORESS " BHE
- - . S e et
SBUDTRENS (X ADLHESS BRANEH BIERLILE S HAME ABBRESS ™ T PRONGK

|

Wﬂﬂmm sk

!
i

§¥ BRARCHED BY JAIL

AN e
“HE AMGUNT OF MOREY

|

e R EAEED O AL Fr N

GYEs Qno

PRISONER'S SIGNATURE YO BE PLACED Ol REVERSE SIDE OF 44 COPY

Gourt 24 Administration
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To be argued by:
BENJAMIN L. NELSON
' Estimated time: S minutes

Docket No. KA 15-01257

Supreme Court of the State of Petw Pork
Appellate Bivigion, Fourth Department

THE PEOPLE OF THE STATE OF NEW YORK,
Plaintiff-Respondent,
-vs-
BENJAMIN BROWNLEE,

. Defendant-Appellant.

BRIEF FOR DEFENDANT-APPELLANT

Monroe County Indictment No. 2014-0476

TIMOTHY P. DONAHER

Monroe County Public Defender

Attorney for Defendant-Appellant

BY: BENJAMIN L. NELSON '
Assistant Public Defender '
10 N. Fitzhugh Street

Rochester, New York 14614

4 (585) 753-4069

benjaminnelson@monroecounty.gov

¢ | L9



mailto:benjaminnelson@monroecounty.gov

SUPREME COURT OF THE STATE OF NEW YORK
Appellate Division, Fourth Judicial Department

1239

KA 15-01257
PRESENT: WHALEN, P.J., SMITH, CURRAN, WINSLOW, AND BANNISTER, JJ.

THE PEOPLE OF THE STATE OF NEW YORK, RESPONDENT,
A% ' MEMORANDUM AND ORDER

BENJAMIN BROWNLEE, DEFENDANT-APPELLANT.

TIMOTHY P. DONAHER, PUBLIC DEFENDER, ROCHESTER (BENJAMIN L. NELSON OF
COUNSEL) , FOR DEFENDANT-APPELLANT.

SANDRA DOORLEY, DISTRICT ATTORNEY, ROCHESTER (LISA GRAY OF COUNSEL),
FOR RESPONDENT.

Appeal from a judgment of the Monroe County Court (Christopher S.
Ciaccio, J.), rendered June 3, 2015. The judgment convicted defendant
upon a jury verdict of criminal obstruction of breathing or blood
circulation.

It is hereby ORDERED that the judgment so appealed from is .
unanimously affirmed.

Memorandum: Defendant appeals from a judgment convicting him
after a jury trial of criminal obstruction of breathing or blood
circulation (Penal Law § 121.11 [a]). We affirm.

We reject defendant’s contention that the prosecution committed a
Brady violation by belatedly disclosing certain medical records that
purportedly established the victim’s lack of injuries following the |
alleged altercation with defendant. “To establish a Brady violation |
warranting a new trial, the defendant must show that (1) the evidence
is favorable to the defendant because it is either exculpatory or
impeaching in nature; (2) the evidence was suppressed by the
prosecution; and (3) prejudice arose because the suppressed evidence
was material” (People v Ulett, 33 NY3d 512, 515 [2019] [internal
guotation marks omitted]; see Brady v Maryland, 373 US 83, 87 [1963]).

Here, the medical records documenting the victim’s lack of
injuries were favorable to defendant inasmuch as they “tend[ed] to
show that [he was] not guilty” (People v Garrett, 23 NY3d 878, 886
[2014], rearg denied 25 NY3d 1215 [2015] [internal quotation marks
omitted]). However, the People’s failure to disclose the medical
records until six days before trial did not constitute the suppression
of those records because defendant was “afforded a meaningful
opportunity to use [the records] to cross-examine the People’s
witnegsgses or as evidence-in-chief” (People v Burroughs, 64 AD3d 894,
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-2 1239
KA 15-01257

898 [3d Dept 2009], 1v denied 13 NY3d 794 [2009]; see People v
Cortijo, 70 NY2d 868, 870 [1987]; cf. People v Carver, 114 AD3d 1199,
1199 [4th Dept 2014]).

Moreover, even assuming, arguendo, that the prosecution’s delay
in disclosure did constitute suppression, we conclude that the records
were not material because there was no “ ‘reasonable possibility’ that
the failure to disclose the medical records contributed to the
verdict” (People v Vilardi, 76 NY2d 67, 77 [1990]; see generally
People v Rong He, 34 NY3d 956, 959 [2019]; People v McCray, 23 NY3d
193, 198-199 [2014], rearg denied 24 NY3d 947 [2014]; People v
Fuentes, 12 NY3d 259, 264-265 [2009], rearg denied 13 NY3d 766
[2009]). Finally, we further conclude that any alleged Brady
viclation here is harmless. The People presented overwhelming
evidence of defendant’s guilt—mamely, the consistent testimony of
three eyewitnesses who described defendant’s attack on the victim—and
there is no reasonable possibility that any error contributed to the
verdict (see People v Robingon, 267 AD2d 981, 981 [4th Dept 1999], 1v
denied 95 NY2d 838 [2000]).

Entered: March 13, 2020 Mark W. Bennett
Clerk of the Court

[E 97]



Dtate of Rew Bork
Court of Appeals

BEFORE: HONORABLE PAUL G. FEINMAN

THE PEOPLE OF THE STATE OF NEW YORK,

Respondent, ORDER
-against- DENYING
LEAVE
BENJAMIN BROWNLEE,
Appellant.

Appellant having applied for leave to appeal to this Court pursuant to Criminal Procedure
Law § 460.20 from an order in the above-captioned case;*

UPON the papers filed and due deliberation, it is

ORDERED that the application is denied.

Dated: July i{, 2020

Associate Judge

*Description of Order: Order of the Appellate Division, Fourth Judicial Department, entered
March 13, 2020, affirming a judgment of County Court, Monroe County, rendered June 3, 2015.

COPY SERVED WITH N/E Ll 24 ) 2019
cb
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This case involves BENJAMIN BROWNLEE, Case Number 14-076

‘ 06-30-2014 1:59PM ROW/ARRAIGNMENT

ADA: DEF ATTY:
REPTL: REPT2: |
07-07-2014 1:59PM ROW/ARRAIGNMENT DENNIS F BENDER
ADA: MARK SINKIEWICZ DEF ATTY: PUBLIC DEFENDER
REPT1: GABRIELLE SCIOTTI REPT2:
09-08-2014 2:00PM MOTIONS DENNIS F BENDER
ADA: MARK SINKIEWICZ DEF ATTY: PUBLIC DEFENDER )
REPT1: GABRIELLE SCIOTITI REPT2:
11-03-2014 2:00PM MOTIONS DENNIS F BENDER
ADA: MARK SINKIEWICZ DEF ATTY: PUBLIC DEFENDER
REPT1: GABRIELLE SCIOTTI REPT2:
01-13-2015 10:00AM HEARING DENNIS F .BENDER
ADA: MARK SINKIEWICZ DEF ATTY: JOHN NABINGER
REPT1: GABRIELLE SCIOTTI REPT2: :
09-29-2015 9:59AM PLEA OR MOTIONS DENNIS F BENDER
ADA: MARK SINKIEWICZ DEF ATTY: JOHN NABINGER
' REPT1: GABRIELLE SCIOTTI REPT2:
12-21-2015 2:05PM APPEARANCE DENNIS F BENDER
ADA: MARK SINKIEWICZ DEF ATTY: JOHEN NABINGER
REPT1: GABRIELLE SCIOTTI REPT2:

This person was born on




25‘“‘ "_,‘H ML N&
STATE OF NEW YORK Ji 10 PH L: 06
COUNTY COURT: SENECA COUNTY

The Pcople of the State of New York
Against

Bcenjamin Brownlee,

Indictment No. 14- &) Z (o

Defeadant.

FIRST COUNT: 1 ng 7

The Grand Jusy of the County of Scneca by this Indicunent accuses
BENJAMIN BROWNLEE

of the crime of AGGRAVATED HARASSMENT OF AN EMPLOYEE BY AN INMATE, a dass
E felony, pursuant to Secton 240.32 of the Penal Law of the State of New York and that such ceme
was committed as follows:

That on or about March 27, 2014, while at the Five Points Correcional Facility, Town of
Romulus, Seneca County, New York, the defendant, an inmate of said cotrectonal facility, with _
intent to harass, 2nnoy, threaten or 2larm a person whom he knows or reasonably should know is an
employee of such facility, caused ot attempted to cause suck employee to come into contact with
blood, seminal fluid, urine ot feces, by throwing, tossing, or expelling such fluid or materal, to wit:

the defendant threw utine at Cotrectional Officer Mark Thurston, an employee of Five Points
‘Cotrectional Facility.

(724
= -8
THE PEOPLE ANNOUNCE THEIR READINESS FOR TRIALE =
A xR = A
¢ = 2 8
J =5 Z Q
. _ ,. a ~
LNewin L Ypuihe A £2 - =
Foreperson Assistant =3 : g
Q"( av
< w
2 @
i
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STATE OF NEW YORK - COUNTY OF SENECA
SECURING ORDER COMMITMENT

The People of the State of New York
-VgE -
BENJAMIN BROWNLEE
INDH 14-078 Filed 06-10-2014

Pre-Indictment DoB

A{n} Indictment having been filed with the Court charging the above-named
Defendant with the offense{s) of

AGG HARASS EMPLOYEE BY IN-1lct{s)

and said Defendant having been arraigned therein and the future
attendance of Defendant before this Court being required thereundex;
now it is therefore

ORDERED, that said Defendant be and hereby is held by this Court
for further proceedings hereunder and that sald Deféndant is committed to
the County Sheriff, to appear before this Court at such time as may be
reguired unless sooner released on bail, recognizance, or other such
Order of this Court.

-4;?3

Dated the 28 day of July 2014
VILLAGE OF WATERLOO, New York
' e

a,

5
“*

COUNTY Tdurt quGE

Mext Court Date Reason

Sentence . e

Youthful Offender
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OUNIFORM SENTENCE & COMMITMENT ucs 854 {2/2008)

STRTE OF NEW YORK

COUNTY COURT: COUNTY OF SENECA Court Reporter: GABRIELLE SCIOTTI
PRESENT: DERNIS P BENDER, JUDGE Superior Ct. Case #: 14-076
> Accusatory Instrument Charge{s) Law/Section Subdivisionc
‘The People of the State of New York 1 AGG HARASS EMPLOYEE BY IN PL-240.32

. -v-
BENJAMIN BROWNLEB )Qﬂggﬁ%_ﬂw‘} Emploges PL- llb YAY/ 2% 32
3.

L] | i 090552843 66697928N

SEX: DOBR: NYSID CJ TRACKING #

4.

THE ABOVE NAMED DEFENRANT HAVING BEEN c&wzmn (&) prea or {] vERDICT ), THE MOST SERIOUS OFFENSE

BEING A FELONY OR MISDEMEANCR OR VIOLATION]}, IS HBRERY SENTENCED TQ:

Hame of offense Count Law/Section SMF,Hate Minimum Maximum [ JIbefinite (D M Y)Post-Rel
tunber & Subdivision or Terror Period Term Determinate (Y] Suporv.
ATT AGG BARASS EMPLOYEE1 PL-110-240.32 _ R Y 6M . Y

paté of offense: 03-27-2014 to
:
|

.0 Counte ghall run CONCURRENTLY with each other

D Count(8) . chall run CONSECUTIVELY Lo count(s)

| [} Sentence Smposcd herein ghall rion CONCURRENTLY with and/or CONSECUTIVELY to

Conviction includes: WEAPON TYPE ._ ang/or DRUG TYPE
D Charged ac & JUVENILB OPPRENDER D Court certified Lhe defendant a SEX OFFENDER
- hge At time crime committede (Cor. Law § 1638-d4)
D Rajudicared a YOUTHFUL OPFERDER (CPL § 720.20) D Re.gentenced as a PROBATION VIOLATOR {CFL § 410.70}
] pxecute o3 o sentence of PAROLR SUPERVISION (CPL § 410.91) [ casar ordered (L § 60.06¢6))
As a Baocond Joecond vielent Coccond drug rocE]d drug/prior VFO Dp:cdicace cex of fender N
predicate sex offender/prior VFO Daecond child oexuval sssault perpistent pergiotent violent FRLONY OPPENDER
. 2T ) »
Mandatory Surcharge §175.00 Crima victims Agaistance Fee $25.00
Fine §.00 Restitucion §.00
DiA Fee $50.00 Sex Offender Regliptration Fee 5.00
DWi/Other - §.00 Bupplemental Sex Off. victim Fae $.00

B GAID DEPRNDANT BE RND HERERBY IS COMMITTED TO THE CUSTODY OF THE:
1YS Department of Correctionsl Services (NYSDOCS) until released in accordance with the law, and being a person .
| aixteen (16) years or older not prosently in the custody of the NYSDOCS (the County sheriff} (New vork City Department
’ of Correctiona is directed to deliver him to the custody of the NYSDOCS asg provided in 7 NYCRR Part 103.

1 yspocs untsi released in sccordance with the law, and being a percon pixteen (16) years or older and {s presently
in the custody of the NYSDOCS, said defendant chall remain in the custody of NYSDOCS.

O MYS Office of Children and Family Serviccs in accordance with the law being o person less than sixteen (16) years of
age at the time the crime wao. committed. eeeeerme————— e

| commitment, Order of |
Seneca County Joafl / Corractional Facilicy. - protection

' Pre-sentence Report
Correctional Authority

TO BE KELD UNTIL THE JUDGMENT OF THIS COURT IS SATYSPIED.
" a0 §indicated?

|

{

. !

REMARKE: |
. . . I

|

|

|
|
|
|
I
4 | official Name {
Pre-Scatence Investigation Report Ai;tn_ched: Cl YES NO D SROCK INCARCERATION recommended

1, .
i oo
Qrder of Pratection ltcued . D YES NO D Amended Commitoonts shield No.
order of Protection Attached: O yes B »o  original centence Date: 09-29-2015 -

. 1Y .
| 09-29-2015 SUSAN M. MALBSKXI by: @A%GMSI*G - 8. COURT ORRMES ASSISTANT
Date Clerk of the Court Signature Title

\
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. 0
STAl. 'OF NEW YORK - COUNTY OF Si..ECA
COUNTY COURT - CERTIFICATE OF CONVICTION

' BENJAMIN BROWNLEE \»ffungxm#:ggisg:ﬁ,» : PILED 06-10-2014
' CRIME DATE 03-27-2014
IND # 14-07%6 DOB | NYSID # 090592940
JUDGE: DENNIS F BENDER Court Reporter: GABRIELLE SCIOTTI
ORIGINAL OFFENSE # 1: AGG HARASS EMPLOYEE BY IN/1 ct(s) PL-240.32 -BF-
Reduced to: ATT AGG MARASS EMPLOYEE/1 ct(s) PL-110-240.32 ~AM-

Disposition: PLED GUILTY 09-28-2015
Sentenced: 08-29-2015
Custody/Time: &M CUSTODY

N T I R e

Surcharge Imposed: $175.00 DNA Fee: $50.00
CVAF Imposed: $25.00 )

Court Clerk's Certification: I certify that this document reflects a true and
accurate record of the above defendant, filed with the County Clerk's Office by

the Court.
!)!!é%4~4_¢.c é;;gc,a¢m4.,{ ,
ZANNE C. LEISENRING &

SR COURT OFFICE ASSISTANT
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Seneca County Sheriff's Office
Romiudus, New York 14541

inmate Release Date Confirmation Forin

CHN: 17183
Booking Number: 201400455
To: BROWNLEE, Benjamin J
From: Kiers|, Lt
Completed On: Septembar 01, 2021

Issued Date:

MAXIMUM SENTENCE SERVED Date of: 02/08/2015

You may EARN Good Behavior Allowance. if your behavior is in line with the Rules and
Regulations of Seneca County Sheritfs Office.

You may eam 81  days Good Time Credit. resulting in a
MINIMUM SENTENCE SERVED Date of; 120712014

1 you have any days served.at another Facility, or City Lock-up. that resulted in the current
sentance, you shall refer {o the Inmate Handhook to obtain this cradit.

Charge; Aggravated Harzssment-1st Degree
Docket Nuimber:

{ndictment Number:

Date of Arrivalt 081082014
Sentence Start Date: 09/29/2015
Santence Length: 183
Time Served: 417
Good Time: 81
Days Suspended: 0

Weekend/Molidays:
Othan Iy;
Notes:

Prior time served - 417 days,
08/08/2014 - 06/28 = 417 days.

{ certify that 1 have received a copy of this form and that the information contained in ithas been
expleined to me.

Inmate's Sighature:

BROWNLEE, Benjamin J

ce inmate’s Fiie

Port DateTime. Wednesday, Seplember 01, 2621 11412 SatiyPon® NY

[E 104]
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Superior Court of California

County of Sacramento

720 Ninth Street
Sacramento CA 95814

This letter is confirmation that the annexed instrument (inclusive) is a
correct copy of the original on file in the Sacramento Superior Court file.

Sacramento Superior Court in and for the County of Sacramento, State of

California.
' BENJAMIN BROWNLEE
CASE NAME
' CASE NUMBER 16FE004445
08-31-2021

ATTEST CERTIFIED DATE

BY *’0@( A0 nA

DEPUTY CLERK

TOTAL NUMBER OFPAGES 0

720 Ninti Steeer o Criminal/Cind Recards » Savraments, CA 95810

TELEPHONE {918) §74-5664
CR-282 (vevised 01/01/06)
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SUPERIOR COURT OF CALIFORNIA

COUNTY OF SACRAMENTO
MINUTE ORDER
DEFENDANT'S NAME SECTION(S) VIOLATED ' DOCKET NO.
SROWNLEE, BENJAMIN 1. 2. 3 16FE04445
BOND #:

XREF: 5050704 4, 5. 6.
PROSECUTOR | DEFENSE ATTORNEY JURY TRIAL DATE
DDA: S. AARASETH _ APD: C. RYAN e

DATE JUDGE CSR# | DEPT. PROCEEDINGS

71116 R.THORBOURNE [(y3Lry} 40  |PROBHRGJES

Al et tvigs. — [N wvds 6le

Pvo lpahon Rtord ovidavdd Bled i

AW, T AC AN oAlS:

Chi. PC 591 () 2 5 AYS. FF

Bt Dans T v

Q0 kil . N\ Tiad k. 7 164

H92 gy cts. Drvg.

G WAl W ok’yd/n;v‘ 4

SWP/HD

Al SWPTHD S v GlIP[ie

GUALRY [ S gn A J e | e

U 08gm  RLLL

D 49 Apide by Al gy [eond. of

NIV, Y20V pAS. 14240 AS wOdibcd

D addesest [ vid4d wl Brrsyns

pvphibchon ‘N Aeation edgkt:

N4 vy 40 Wk R AIN

K Flovik - Porlng w/l o w‘jw‘

oA S0 APF £30 7

A VUAANS L HasEA Bt %’Sfo(,(s/

Hid ':’jﬁ\ﬁé-ﬁ‘ﬁ‘m' AT . :?\

( f./yl.-"./

DO NOT FILE ANY DOCUMENTS ON TOP OF THIS FORM
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OATE & TIME:
JUDGE
REPORTER

SUPERIOR COURT OF CALIFORNIA

07/01/2016

COUNTY OF SACRAMENTO

1:30 PM DEPT : 40

: RAOQUL ‘ CLERK : J.
: . CARDOZO BAILIFF:

CORRECTION 07/12/2016

LAYUGAN

- v - e e e e i e M e e e me e e e e e AL et A e e e e A W e A G B M M e e e A e e e e e e e

PROPLE OF THE STATE OF CALIFORNIA

)
)
%
BENJAMIN JUSTIN BROWNLEE, DEFENDANT )
)
)
)

D e L T A et

ve

JREF: 5050704 DOB:

Defencdant and counsel above named were present.

convicted as

COUNSEL:
EARSETH S TEA

Ryan, C. PD

T T T T T e T

MINUTE ORDER & ORDER OF PROBATION

follows:

05/31/2016 CT 1

PC §97(A} FEL Nolo cont
TWO STRIKES ALLEGATIONS
W/1 PRIOR

PC 667.5(B)

PC 1192.7(C)

PC 667 (B)- (1)

PC 1170(H) (3) -

T [way
8/_____.[..—--— N —
CASE NO. 1?13;ﬂﬂ5£f§'

T R e R eliatiadel LR R

Defendgis/w (]

endere

..“he court having read and censidered the presentence probation report,
ordered it filed.

it is ordered that impositicn of judgment and senterice be suspended and the
defendant placed on formal probation for a period of 5 years from the date
on the following general and specific terms and conditions:

of this ordexr

The defendant chall sexrve
recommends Sheriff's Work
Rio Cosumnes Corxrectional
comply with all rules and

in a proper manner.

BOOK :

PAGE «

DATE:

BSE NO.:
CASE TITLE:
DISTRIRB:

JICR0220/CR30

40
07/01/2016

15FE004445
BROWNLEE

(12/1991)

364 days in the Sacramente County Jail. The Court
Project. Defendant to qualify or surrender at the

Center. While in confiinement,
regulations of the County Jai

PAGE 1

the dzfendant will
1 and conducit himself

PREAFARL AR AR R AR R R AR A AR RA A AR AR AARN T KA AT AN A IR ARA AT A ANAAD RN R TP ARLPAAR PRI AARR AL T AR
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Said term shall be served consecutive to all other terms. .

Said term is stayed until 09/16/2016, 6:00 PM at which time defendant shall
report to surrender at the Rio Cosumnes Correctional Center.

Defendant shall receive credit for time served of 184 days.

Defendant shall submit his person, property and automobile and any object
under defendant's control to search and seizure in or out of the presence of
the defendant, by any law enforcement officer and/or Probation officer, at
any time of the day or night, with or without his consent, with or without a
warrant. Defendant being advised of his constitutional rights in this
regard, and having accepted probation, is deemed to have waived same.

The defendant shail seek and obtain professional coéunseling through and
under the direction of the Probation Officer.

Defendant not associate with persons he or she knows to be illegal users
or sellers of marijuana, dangerous drugs Or narcotics, nor be in places
where he or she knows illegal narcotics and/or dangerous drugs are present.

Defendant not knowingly own or possess any dangerous or deadly weapon.

The defendant not knowingly own, purchase, receive or have in his possession
or under his/her custody or control, any firearm, ammunition or reloading
ammunition. Condition as mandated in 29800(a) (1) and 30305(a} PC.

Defendant advised and provided with firearms prohibition packet.

Criminal impact fee (PC 1465.7) 20% surcharge on base fines

Defendant shall gaz a_$300.00, restitution-fine pursuant to Penal Code
Section 1202.4

Pursuant to Penal Code Section 1202.44, the Court is imposing an additional
restitution fine in the same amount just imposed under Penal Code Section
1202.4(b). Payment of this fine is stayed and shall become effective upon
revocation of Probation.

pDefendant shall pay all fines, fees, assessments and restitution through the
court's installment process, which may include the Department of Revenue
Recovery.

Defendant pay a court security surcharge fee, per conviction, pursuant to

BOOK: 40

DATE: 07/01/2016
CASE NO.: 16FE004445
CASE TITLE: BROWNLEE
DISTRIB: PAGE 2

JICR0O220/CR30 (12/1991)

R e R R R R R R R R R SRR RS X SRR TR TSRS EE R AR FEXE AR S R RS L R AR R AR R AR E RS

[E 108]




‘Penal Code Section 1465.8(a) (1) in the amount of $40.00
($40.00 X 1 conviction), payable through the CourT's installment process.
This is a court ordered fee not a condition of probation.

defendant shall report to the Department of Revenue Recovery for a financial
svaluation and recommendation of ability to pay costs for and in the amount
of $702 Q0 for the presentence report and $46.00 per month for probation
supervision, payable through the Court's installments process. This is a
court ordered fee not a condition of probation.

Pay $25.0Q urinalysis testing fee through DRR.

Defendant pay a mandatory Court facility fee in thé amount of_$30.00
pursuant to section 70373 of the Government Code, payable through the
Tourt's installment process.

Jefendant shall submit his/her person, property and automobile and any
o>bject under defendant's control to search and seizure in or out of the
oresence of the defendant, by any law enforcement officer and/or probation
>fficer, at any time of the day or night, with or without his consent, with
sr without a warrant. Defendant being advised of his/hexr constituticnal
rights in this regard, and having accepted probation, is deemed to have
~aived same.

Defendant shall report to the Probation Office within 48 hours of release.

Defendant have nc contact whatscever with animals, or to have any pets,
#ithout the prior approval of the probation officer.

Deaceful contact with Elisha Sullivan.

Jefendant participate in an evidence based treatment intervention pregram
addressing criminal thinking through and under the direction of the
orobation officer.

Tt is the further Order of the Court that you shall, during your term of
srobation, comply in all respects with the following General Conditions of
srobation as authorized by the provisions of the Probation Statutes of the
State of California. Further, that you shall comply in all respects with
any Special Conditions of Probation contained in your Order of Probation or
shich may subsequently be ordered by the Court or the Probation Officer.

1. Obey all laws applicable to you.

BOOK: 40
PAGE:
DATE: 07/01/2016
CASE NO.: 16FE004445
TASE TITLE: BROWNLEE
DISTRIB: PAGE 3

JICRO220/CR30 (12/1991)
L R R R R R R AR R RS SRR F L RSS2
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6.

7.

Seek and/ér maintain regular and steady employment or be enrolled in an
educational or vocational program approved by the probation officer
having your supervision; not voluntarily change emploéyment without
having Gained approval for such change; and if your employment is
teiminated, either temporarily or permanently, for any cause
whatgoever, you are to notify your probation officer within 48 hours.

You may- hot leave the State of California at any time without )
first secuting permission from your probatidn officer and completing
the appropriate procedures to do so. You are not to rémain away from
your regular residence ‘for wiore than 48 houvrs without first having
secured permission from your probation officér. You are to immediately
notify your probation officer of any intended change of address and
the reasons therefore.

You are to follow in all respects any reasonable instructions given to
you By the Probation Officer having your supervision.

¥ou akre:to report in person to the Division of Adult Probation at such
times and dates¢ as the Provation Officef? having your supervision may

direct. (If for any rezason beyond your control you are unable to report

on your assigned date and time, you shall communicate this fact to the
Division of Adult Probation on or before the assigned date.)

You shall allow Probation Officers to visit ydur home and place of
employment at reasonable times. )
Inform Probation Officer of dogs and other pets with potential to
cause harm in the residehce. Notify of c¢hanges within 24 hours.

Failure by you to comply with any of the foregoing Specific and General
Conditions of Probation could result in: (1) the grant 6f probation being

revoked, resulting in confineément in the County Jail for additional periods

or imposition of any sentence which the Court could have imposed on you
before you were placed on probation; (2) the term of probation being
extended up to the maximum provided by law; or (3) the conditions of

probation being amended, resulting in a change or addition to the condition

within the limits of the Prébation Statutes.

Do_not knowingly use, handle or pussess controlled substances of any kind
ariléss lawfully prescribed to you by a licensed medical practitioner.

BOOK: 40
PAGE:
DATE: 07/01/2016

CASE NO.: 16FE004445

CASE TITLE: BROWNLEE

DISTRIB: PAGE 4

JICRO220/CR30 (12/i893)

R N S L FE o R AR L E TRy EY
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‘Jefendarzt is released on probation.
Jone in open Court 07/01/2016
The foregoing terms and Conditions of Probation have been
axplained to me and I fully understand them and agree in evexry
carticular to abide by them.

Jate:

Probationer
¥itnessed:

3y:

Officer
Sec. 1203.4 Penal Code: PROBATIONER MAY WITHDRAW PLEA COF GUILTY.

At any time after the termination of the period of probation, upon completion
>f the requirements of Penal Code section 1203.4, you may petition the court

o exercise its discretion to allow yvou to withdraw your plea of guilty or nolo
contendere or to set aside a verdict of guilty and dismiss the accusations
against you. If such relief is granted by the court, you may also petition the
court for a certificate of rehabilitation and pardon upon completion of the
regquirements of Penal Code section 4852.01.

dDismissal of an accusation or information pursuant to this section does not
sermit a person to own, possess or have in his custody or control any firearm
.:apable of being concealed upon the person or prevent his conviction under

Section 12021.

srosecution of such defendant for any other offense, such prior conviction may
se pleadefdl and proved and shall have the same effect as if probation had not
peen granted or the accusation or information dismissed.

NOTICE: Both California Penal Code Section 12021 and the Federal Gun Law of
1968 prohibit the use or possession of any firearm, including any
handgun, rifle or shotgun, by any individual convicted of a felony.

BOOK: 40
PAGE:
DATE: 07/01/2016
CASE NO.: 16FE004445
CASE TITLE: BROWNLEE
DISTRIB: PAGE 5

JICRO220/CR20 (12/19921)
KRR ERF AR T IR R A F A AR R A K F AR A A AR KA XA A R AR A AR E RN AR I RAXAR AR A IR AR Rk k kb Ak ks Sk b x

.FICROZOO - END OF REPORT
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Superior Court of California

County of Sacramento

720 Ninth Street
Sacramerito CA 95814

This letter is confirmation that the annexed instrument (inclusive) is a
correct copy of the original on file in the Sacramento Superior Court file.

‘Sacramento Superior Court in and for the County of Sacramento, State of
California. -

o BENJAMIN BROWNLEE
CASE NAME
CASE NUMBER __ 16FE018278

ATTEST CERTIFIED DATE

© 08-31-2021

BY DEPUTY CLERK

TOTAL NOMBER OF PAGES___ 4 |

720 Ninth: Sireet « CriminalfCivil Records « Sacratnento, CA 95814
TELEFHONE (2106) §74-5664

CR-282 (revised 01/01/06)
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ABSTRA(  JF JUDGMENT - PRISON COMMITMEN NQETERMINATE
[NOT vALID WITHOUT COMPLETED PAGE TWO OF CR-232 ATTAGHEDE Srymviam n 292

@ SUFE I COURY OF CALIFGRINIA, COUNTY OF SACRANENYO ( =4 i L E g«;g/ p i‘
] wmviciear PARANCH OR JUDNCIAL DUSTRICT e "
PEQPLE OF THE STATE OF CALIFORMIA vs. faiel: T
. osrenoanT: BENJAMIN JUSTIN BROWNLEE wer- 5050704 pos: New York IOFEVIEZTS A epa -1 A0
AKA: B8 /] -
Ci:A35836270 ! EN -
BOUKING #: = "y
U NOT PRESENT 'g‘,‘ E. Gonza%z, Deﬁl}w Clefk
oL R O samess, D
" DATE GF HEARING. T oepr. no. JUDGE
940112017 14 DONALD J. GURRIER
CLERK REPORTER FROBATION HO OR BROBATION OFFIGER
E. GONZALEZ V. CLAYTON, CSR #13112 A-504,760
COUNSEL FCR PEDPLE COUNSEL FOR DEFENDANT E APPTI.
ROBIN SHAKELY. D.D.A. ALAN WHISENAND, C.A.C.

1. Defendant was convicted of the commission of the following felonies:
[ Additional counts are listed ont altachment

comieren | = | 8

{(number of pages altached) 8y % % .

. mavaa e e e - .- . — . T e e ¢ aemsssscaaan TS v g —:w o DA??_OF N E - 5’”1 5_’

T SELONND caivE JeaR it o | g1 & § R
i PC | 187(3), 1* Deg. Murder 1% Deg. wiSpetial Circumstance #3 found frue pursuantfo 2016 080172017 | X X

Penal Code section 190,2(a}{17}A)

|

2. ENHANCEMENTS charged and found to ba true TIED TO SPECHFIC COUNTS {mainly in the PC 12022 serles). List each count
enhancamant horizontally. Enter time imposed for each or *S" for stayed. DO NOT LIST enhancaments sirickan under PC 1385,

CHT EHHANGEMENT b ENHANCENENT R ERHANTENENT ¥15 SNHABCENENT vi5 THAL

. :
b

3. ENHANCEMENTS charged and found to be true FOR PRIOR CONVICTION OR PRISON TERMS {mainly in the PC 667 series), .
List ali enhancements horizontaity. Enter ime imposad for sach or "S” for stayed. DO NOT LIST enhancemerts stricken under P 1386,

ENHANCEMENT ¥5 ENBANCEMENT (43 ANEANCEMENRT AZ3 EHHARCEMENT vi& TOTAL

Defendant was senteniced to State Prison for an INDETERMINATE TERM:

4 MFer LIFE WITHOUT THE POSSIBILITY OF PAROLE on Count One.

5 [ For LIFE WiTH POSSIBILITY OF PAROLE on counts

8. [ For years to tife, WITH POSSIBILITY OF PAROLE on counts
PLUS enhancement time shown above.

7. ©] Additional determinate term {see CR-290).

8. Defencant was sentenced pursuant to [_] PC 657(h)-{i} or PC 1170.12 dpces?ret  [Jpcesr7 [JPC6E679
[ ather (specify):

Tius forn 1¢ preserbed under PC (213.5 10 satisfy the requirements of PC {213 for indetenminate sentences. Attachmenis may be vsed but must be weferred to in this dosument,
( Continved an veverse}

Fovr Aaozied by b ABSTRACT OF JUDGMENT ~ PRISON COMMITMENT — INDETERMINATE
AR Cont it Cativinn [NOT VALID WITHOUT COMPLETED PAGE TWO OF CR-292 ATTACHED] g’fz"“’“?%,
CR-292 (v haouwry 1, 1052 93,123

BEBwY
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PEOC~E OF (HE STATE OF CALIFORNIA vs. »
EFENOANT: : BENJAMIN JUSTIN BROVINLEE ) ) -

‘ 16FE018278 A -B - 0

9. FINANCIAL OBLIGATIONS (including any applicable penalty assessments): _

a. RESTITUTION FINE of: $.10,000.00 _per PC 1202.4{b) farthwith per PC 2085.5.

b. RESTITUTION FINE of: $_____per PC 1202.45 suspended unless parcle is revoked.

¢. RESTITUTION of; $TBD per PC 1202.4(f) to &I California Victini Compensation Board
{*Lisl victim name(s) If known and amount breakdown in ilem 11, below.)
(1) 8 Amount to be dslermined.
(2) O interest rate of: % (not {o exceed 10% per PC 1204.4(N(3)(F)).

d. [0 LABFEEof: § for counts: per H&SC 11372.5(a).

e. [J] DRUG PROGRAM FEE of $150 per H&SC 11372.7(a).

. U FINEo!S per PC1202.5.

10. TESTING o .

a. AIDS pursuant to O pC 142021 (] other(specify);

b. & DNA pursuant to PC 296.1(a){1}(A) O other (spectiy):
{J ONA Collected

{0 ONA Sample Callection Verified

11. Olher orders (specify).
Defendant to pay through Court’s instalimient process:
$80 (@$40 per count) court operatlons assmnt. pursuant PC 1465.8{a)(1); 560 {@$30 per count) Court Facllity Fee purs . GC 70373,
$402.38 Main Jail Booking Fee & $99.19 Main Jail Classificatiion Fee purs. GC 29550,2(a).
Deft. advised and provided with Eirearms Prohibition Packet in open coonrt.
Deft. advised of Appeal Rights .

.12. Execulion of sentence imposed

a. M atinliial sentencing hearing. d. [ al resentencing per recall of commitment. (PC 1170(d).)

b. [ at resentencing per decision on appeal, e. {1 other (specily): |
¢. [J after revocation of probation.

13. CREDIT FOR TIME SERVED .
CASE NUMBER TOTAL CREDAS ACTUAL LOCAL CONDUCT
|
|

16FE018278 -A 258 258 -0- (] 38;31

" ] 4019
B [ 29334

- {1 a018

. ] 26334

D J 4019

(] 2933.4

DATE SENTENCE PRONOUNCED: SERVED Tl 1M STATE INSTTIUTION! )
09/01/2017 O owvH O coc ] cre

14. The defendant is remanded to the custody of the sheriff forthwith [ after 48 hours excluding Saturdays, Sundays,
and holidays.

Tobedeliveredto [ the receplion center designated by the direcior of the California Department of Corrections.

) other (specity): DVI

CLERK OF THE COURT (
| hereby cerlify the foregoing lo be a correct absiract of the judgment made in his aclion.

DEPUTY'S SIGNATURE L__,A DATE \\
E. GONZALEZ ~ T 5 ) en (7\ ) 09/01/2047 o
.R.zoz {Rev. Janiary \; 1999) ABSTRACT O‘F‘;lUDGMEINCf)- PRISON COMMITMENT — INDETERMINAT
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FELONY ABSTRACT OF JUDGMENT - DETERMINATE

INOT VALIO WITHOUT COMPLETED PAGE TWQ OF CR-290 ATTACHED] " . WMM -
y 1 i > - r‘{
SUPERIOR COURT OF CALIFORNI, County oF: SAGRAMENTO F % LE D [ E N B D RSE
PEOPLE OF THE STATE OF CALIFORNA vs, vos: § ST 16FEQ18278 Al ‘
pos: New York
cerenoayt. BENJAMIN JUSTIN BROWNLEE xrer - 5050704 BP - } 20}
AR ‘_B 8
i Dt T i i L
EOGHNG NO. L vorpressur -8} £. Gonzalez, Deputy Clerk
FELGMLY ABSTRACT OF JUDGMENT {77 ssenpen D
B prIcON COMMITMENT [ COUNTY JAIL COMMITMENT ABSIRAGT -
CATE OF HEARING SEPT. NO. JDGE
09/61/2017 14 DONALD J. CURRIER
GLERK REPORTER PROBATION NO. OR PROBATION OFFICER L] nivepare searescing
E. GONZALEZ V. CLAYTON, G.5.R, #3112 A504,760
COUNSEL FCR PEOPLE COUNSEL FOR BEFENDANT B APPTD.
ROBIN SHAKELY, D.D.A ALAN WHISENAND, C.A.C.
1. Defendant was convicled of the commission of the following felonies:
] Adiitional counts are Bisted on atiachment ¥ 2 |% ;
_ {number of pages xitathed) Al :lglele I & 13| et
NERE §§ ggg z % S | e eposes
N 3 ] vesmcmmg | ONECE o g g= § g idniaEs b B g
coLur | copE|  sSEYONND, CRWE COVESFTED Gneror |3 g3 62| 8|+ LR % 1% Nims [ wos
4 PC | 211,27 Deg, Robbery in the sccond degree 2016 08/01/2017 | X ] X XX 3 { O
i
2. ESNHANCEMENTS charged and found 1o be true TIED TG SPECIFIC COUNTS (mainly in the PC 12022 series). List each count enhancemeni
tmnzontaii/ Enter ime imposed, °S* for stayed, or "P8" for punishment struck. 00 NOT LIST ENHANCEMENTS FULLY STRICKEN by the coart
cotar | EIANCENENT TIERRSES ENANCENENT R ENHANCEMENT [ ot

3 EMHANCEMENTS churged and found to be true for PRIOR CONVICTIONS OR PRISON TERMS {mainty in the PC 667 serdes). List all enhancements
horizontally, Enter time imposed, “S” for stayed, or "PS” for punishment struck, DO NOT LIST ENHANCEMENTS FULLY STRIKEN by tha cour,

” E IAPOBE HE IOCSE
EXHANCEMET R EXHAKCEMENT e ENHANGENENT - 101

4. 7] Det, sentenced per;: [ to county jail per 1170(h){1} or (2)
{7 To prison per 1170(a), 1170.%{&) or 1170(h)(3} du2 to [J current or prior serious or viotent fetony (] PC 290 or [ FC 186,71 enhancement
L per PT 887(p)-{3) or PC 1170.12 (strike pricr)
{Z per PC 117C(a)(3). Pre confinoment cradits equal or exceoed ime imposed. [ Defendant orderad to report to local parofe or probation office.
5. INCOMPLETED SENTENCE(S) CONSECUTIVE 6. TOTAL TIME ON ATTACHED PAGES: ] ]

oottty CASE NiMBER

7. & Addituenal indeterminate term {see CR-292),

8. [ TOTAL TIME: 13 T
Atachments may be usad but rust baseferred w in (s document Pageiol2
O o Ay ke FELONY ABSTRACT OF JUDGMENT - DETERMINATE sh120 12005

CR 283 {Rev, Juy 1, 20434
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CR-290

PEUPLE O THE BIATE OF CALFORNIA V1.
: BENJAMIN JUSTIN BROWNLEE

16FE018278 A -8

G D

‘. FINANCIAL OBLIGATIONS (plus any applicable penally assessments):
a. Restitutlon Fines:

per PC 1202.45 suspended unless parole Is revoked.
por PC 1202.45 suspended unless parole Is revoked.
per PC 1202.45 suspended unless parole s revoked.

per PC 1202.45 suspended unless parele Is revoked.

CaseA: & per PC 1202.4(b) forihwith per PC 2085.5; s

S per PC 1202.44 {s now due, probation having been revoked,
CaseB: $ per PC 1202.4(b) forthwith per PC 2085.5; 13

S per PC 1202.44 is now due, probation having baen revoked.,
Case G S per PC 1202.4(b} forihwith per PC 20855,  §

TN pei PC 1202.44 is now dus, probation having been revoked,
CaseD: 5 per PC 1202.4(b) forthwith per PC 2085.5; S

s

Restitution:

per PC 1202.44 is now due, probation having teen revoked,

[ Restitulion Fund
3 Restitution Fung
] Restitution Fund .
[J Raslitulion Fund .

[0 * Victim name(s), if known, and amount breskdown in item 13, below, [ * Victim names(s}) in probation oflice:’s report.

CaseA: § [J Amount to be defermined 1o [ victim{s}®
CaseB: S____ {J Amount 1o be determined to (I victim(s)’
CaseCf S____ [J Amount te be determined to [J victim(s)*
CaseD: 5__ - [0 Amount to be determined o O victim{s)’
b. Fines:

Case A § per PC 12025, §__ perVC 23550 0r _

{Jincludes: [J ____Lab Fee per HS 113725(a)

CaseB: & per PC 12025, $ perVC 23550 or
includes: ] ____ Lab Feo per HS 11372.5(n}

CoseC: §___ per PC 1202.5. §, per VC 23550 or,
Oincludes: O ___ Lab Fee per HS 11372.5(a)

GaseD: §___ per PC 1202.5. §__ per VG 23550 or
O includes: O Lab Fee per HS 11372.5(a)

days [ countyfait [J prisonintieuoffine [J concurrent ) consecutive
[3'5___ Drug Program Fee per HS 11372.7(a)  for each qualifying affense.

days [ countyjall [J prisonintieu offine [J concurrent {J consecutive
as Drug Program Fee per HS 11372.7(a)  for each qualifying offense.

days [ coumtyjail [ prisonintieuoffine [J concurrent [ conseculive
O's__. Drug Program Fee per HS 11372.7(a)  for each qualifying offense.

days [Jcountyfall 3 prisoninlieuolfine [0 concurrent [] consecutive
Drtug Program Fee per HS 11372.7(a)  for each qualifying offense.

S

d. Court Operations Assessment: $40,00 per PC 1465.8. e. Conviction Assessment: $30.00 per GC 70373, 1. Other: $§ per (specify):.
10. TESTING: [J Comptiance with PC 296 verified [ AIDS per PC 12021 [J other (specify): Sac. Sheriff to collect purs to 296 PC

11. REGISTRATION REQUIREMENT: (J per (spacify code section):

2. [J MANDATORY SUPERVISION: Execution of 2 portlon of the defendant's sentence ts suspended and deemed a pariod of mandalory supervision under

Penal Code section $170{h)(5)XB) as follows (spacify fotal sentence, poriion suspanded, and amaunt to be served fothwith):

o
[Total: |

| Suspended: |

} Served forihwith: |

‘Other orders {spacily): , _
Al fines, fees, tine credils , xe‘sﬂng order, advisements and olher orders
arelistag In the INDETERMINATE ABSTRACT, CR-292.

14, WAMEDIATE SENTENCING: [J Probation to prepare and submit a
post-sentesca report to COCR per £C 1203c.
Defendant’s race/natiunal origin:
15, EXECUTION OF SENTENCE IMPOSED:
a. (@ aiInitlal sentencing hearing.
b. [ af resentencing per decision on appeal.
¢, [ aftet revocation of probation.
d. 3 atresentencing per recall of commitment, (PC1170(d).)
e, [J other (specily):

16. CREDIT FOR TIME SERVED

CASE | TOTAL CREDITS| ACTUAL LOCAL CONDUCT
1 2933
A ae CR- Q 20320
See CR-292 g nu
10 2632
8 o 28331
€l <o
O 2933
< O 223
) O 4018
o 233
o 0 29331
. O _«p18
Dalo Seatenct Proncunced: | Tkne Served in State Instituton:
0910112017 {DMH} [coc] lCR::. ‘

15. The deferdant is remanded to the cusiody of the shedff forthwith [ after 48 hours excluding Saturdays, Sundays, and holidays.
To be delivered to [ the reception center designated by the ditector of the Callfornia Depariment of Corrections and Rehabililation,

[ countylisil __#1_other fspecify); DVI

CLERK OF THE COURY
1 heraby certily the foregoing to b2 a contect abstract of the judgment made in [his aclicn.

DEPUTY'S SIGNATURE '
E. GONZALEZ é@._,_._ @1

08/01/2017

CR:290 {Rov, 2y 1, 2092}

RELONY ABSTRACT OF JUDGMENT ~ DETERMINATE
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KATHY HOCHUL ANTHONY J. ANNUCCI
Governor Acting Commissioner
CERTIFICATION

i, Marat Shkolnik, being employed by the New York State Department of Corrections and
Community Supervision (DOCCS) in the position of Assistant Counsel, have reviewed the attached
documents and hereby state and certify pursuant to New York CPLR 2307, 4518(c) and 4540, and FRE
Rule 902, that they are the complete, true, and exact copy of Legal Date Computation and
Chronological History Display for formerly incarcerated individual Benjamin Brownlee with a Date of
Birth of 12/14/1989 (DIN 10A1145):

The attached records are maintained in the regular course of business of DOCCS and, with
regard to the attached records that were created by employees of DOCCS, | certify that those records
were made in the regular course of business of DOCCS; that it was in the regular course of business
of DOCCS to make them at the time of the condlition, act, transaction, occurrence, or event documented

had a duty to truthfully record such condition, act, transaction, occurrence or event.

However, as to records which were not created specifically by empioyees of DOCCS, and which
were received from other agencies, departments, businesses, or individuals, | certify only that the
record is a true and accurate copy of the record contained or maintained on file for formerly incarcerated
individual Benjamin Brownlee with a Date of Birth of 12/14/1989 (DIN 10A1145).

Witness my hand and seal on this Z3_day of ;'gg‘(@mber , 2021.
Name: Marat Shkolnik
Title:  Assistant Counsel

Sworn before me this

AAday of S&P{ : 2021.

Notary Pubiic

EILEEN A CALLAGHAN
Notary Public, State of New York
No. 01CA6271273
Qualified in Albany County

misslon Expires on Ootlober

The Harnman State Campus, 1220 Washington Avenue, Albany NY 12226-2050 | {518} 457-8126 | www.doces.ny.gov
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16:06:08 Thursday, September 23, 2021

RECEPTION/CLASSIFICATION BYSTE
INQUIRY INDEX

09/23/21 CCNSMXS
16:04:09 C999W410

M KRCLMHI v

DIN: 10A1145 NAME: BROWNLEE, BENJAMIN NYSID: 080592844
. DATE COMP RECORDS: 1 - 11 of 11 DATE RECEIVED: 03/12/2010
A COMPUTATION TYPE DATE TIME USER
_ U0l UPDATE PE, TRD, GRAD DATES AND PH DATE/TYPE 05/22/2014 09:00A C370NSC
_ 92 UPDATE OF P.E., P.H. AND/OR T.A.C. INFO 05/25/2012 01:33P COOORLL
_ 91 TLOST GOOD TIME ADJUSTMENT 05/09/2011 C010SLQ
_ 92 UPDATE OF P.E., P.H. AND/OR T.A.C. INFO 02/14/2011 C010SLQ
_ 92 UBDATE OF P.E., P.H. AND/OR T.A.C., INFO 02/14/2011 C010SLQ
_ 92 UPDATE OF P.E., P.H, AND/OR T.A.C. INFO 05/17/2010 C240EMD
_ 92 UPDATE OF P.E., P.H. AND/OR T.A.C. INFO 03/15/2010 C240KDH
_ 92 TUPDATE OF P.E., P.H. AND/OR T.A.C. INFO 03/15/2010 C24 0KDH
_ 01 BASIC INDETERMINATE 03/12/2010 C240KDH
_ 01 BASIC INDETERMINATE 03/12/2010 C240KDK
_ 01 BASIC INDETERMINATE 03/12/2010 C240KDH
ACTION: X SELECT P PRINT
**% BND OF HISTORY DATA FOR THIS DIN ###
<ENTER> {CONTINUE) <PF3> EXIT <PF6> COMMENTS <PF7> BKWD <PF8> FWD
<CLEAR> EXIT{SYSTEM) <PF9> PRINT ALL |
DIN 10A1145 BROWNLEE, BENJAMIN DATE COMPUTATION/ENTRY KRCLM4 0
LAST COMP. 01BASIC INDETERMINATE DONE 03/12/2010 BY C240KDH
DATE RECEIVED 2006 04 24 TIME TO SERVE (MINIMUM) 002 03 16
MINIMUM TERM 003 00 00 TIME TO SERVE {MAXIMUM) 008 03 16
MAXIMUM TERM 009 00 00 TIME OWED (MINIMUM)
JAIL TIME (DAYS) 0254 TIME OWED {(MAXIMUM)
DATE SENTENCED PAROLE JAIL TIME (DAYS)
ORIG. MAX. EXP. DATE NET TIME OWED
. DATE DECLARED DELINQUENT LIMITED CREDIT TIME POSSIBLE 00 06 00
DATE RETURNED SUPPLEMENTAL MERIT TIME POSS.
ORIG. DATE RECEIVED MERIT TIME POSSIBLE
DATE RELEASED GOOD TIME ADJUSTMENT
DATE FAILED TO RETURN GOOD TIME POSSIBLE 003 00 00
DATE ESCAPED LIMITED CREDIT TIME DATE 2011 02 09
ORIG. PAR. ELIG. DATE SUPPLEMENTAL MERIT ELIG DT :
OTHER STATE SENT. DATE MERIT ELIGIBILITY DATE
DATE DISCHARGED PAROLE ELIGIBILITY DATE 2008 08 09
DATE REAFFIRMED PAROLE HEARING DATE/TYPE 2010 04 PIE
PRIOR TIME CREDIT TENTATIVE RELEASE DATE
MEPS MAXIMUM EXPIRATION DATE 2014 08 09
PAROLE BOARD DISCHARGE CONDITIONAL RELEASE DATE 2011 08 09
PRS PRS ME T.A.C. DATE/TYPE 2011 04 INIT
REMARKS
<PF3>EXIT  <PF4>RETURN <PFG6>COMMENTS  <PF10>PRINT  <CLEARSEXIT




16:06:08 Thursday, September 23, 2021

DIN 10Al1145 BROWNLEE, BENJAMIN
LAST COMP. 01BASIC INDETERMINATE

DATE COMPUTATION/ENTRY
DONE 03/12/2010 BY C240KDH

DATE RECEIVED 2006 04 24 TIME TO SERVE (MINIMUM) 002

MINIMUM TERM 003 00 00 TIME TO SERVE (MAXIMUM) oos8

MAXIIMUM TERM 009 00 00 TIME OWED (MIWIMUM)

JAIL TIME (DAYS) 0254 TIME OWED {MAXIMUM)

DATE SENTENCED PAROLE JAIL TIME (DAYS)

ORIG. MAX. EXP. DATE NET TIME OWED

DATE DECLARED DELINQUENT LIMITED CREDIT TIME POSSIBLE 00

DATE RETURNED SUPPLEMENTAL MERIT TIME PQOSS.

ORIG. DATE RECEIVED MERIT TIME POSSIBLE

DATE RELEASED GOOD TIME ADJUSTMENT

CATE FAILED TO RETURN GOOD TIME POSSIBLE 003

DATE ESCAPED LIMITED CREDIT TIME DATE " 2011

ORIG. PAR. ELIG. DATE SUPPLEMENTAL MERIT ELIG DT

OTHER STATE SENT. DATE MERIT ELIGIBILITY DATE

DATE DISCHARGED ’ PAROLE ELIGIBILITY DATE 2008

DATE REAFFIRMED PAROLE HEARING DATE/TYPE 2010
. PRIOR TIME CREDIT TENTATIVE RELEASE DATE

MEPS MAXIMUM EXPIRATION DATE 2014

PAROLE BOARD DISCHARGE CONDITIONAL RELEASE DATE 2011

PRS PRS ME T.A.C. DATE/TYPE 2011}

REMARKS 550 DAYS LGT @OCFS

<PF3>EXIT <PF4 >RETURN <PF6>COMMENTS <PF10>PRINT <CLEARSEXIT

DIN 10A1145 BROWNLEE, BENJAMIN DATE COMPUTATION/ENTRY

LAST COMP. 01BASIC INDETERMINATE DONE 03/12/2010 BY C240KDH

DATE RECEIVED 2006 04 24 TIME TC SERVE {MINIMUM) 002

MINIMUM TERM 003 00 00 TIME TO SERVE (MAXIMUM) 008

MAXINMUM TERM 005 00 00 TIME OWED (MINIMUM)

JAIL TIME (DAYS) 025¢ TIME OWED {MAXIMUM)

DATE SENTENCED PAROLE JAIL TIME (DAYS)

ORIG. MAX. EXP. DATE NET TIME OWED

DATE DECLARED DELINQUENT LIMITED CREDIT TIME POSSIBLE (0
- DATE RETURNED SUPPLEMENTAL MERIT TIME POSS.

ORIG. ‘DATE RECEIVED MERIT TIME POSSIBLE

DATE RELEASED GOOD TIME ADJUSTMENT

DATE FAILED TO RETURN GOOD TIME POSSIBLE 003

DATE ESCAPED LIMITED CREDIT TIME DATE 2011

ORIG. PAR. ELIG. DATE SUPPLEMENTAL MERIT ELIG DT

CTHER STATE SENT. DATE MERIT ELIGIBILITY DATE

DATE DISCHARGED PAROLE ELIGIBILITY DATE 2008

DATE REAFFIRMED PAROLE HEARING DATE/TYPE 2010

PRIOR TIME CREDIT TENTATIVE RELEASE DATE

MEPS MAXIMUM EXPIRATION DATE 2014

PAROLE BOARD DISCHARGE CONDITIONAL RELEASE DATE 2011

PRS PRS ME T.A.C. DATE/TYPE 2011

REMARKS 5§50 DAYS LGT ®OCFS

<PF3>EXIT <PF45>RETURN <PF6>COMMENTS <PF10>PRINT <CLEARSEXIT

KRCLM4 0
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16:06:08 Thursday, September 23, 2021

DIN 10A1145 BROWNLEE, BENJAMIN

DATE COMPUTATION/ENTRY

LAST COMP. 92UPDATE OF PE, PH, TAC INFO DONE 03/15/2010 BY C240KDH

2006 04 24
003 00 00
009 00 00C

0254

DATE RECEIVED

MINIMUM TERM

MAXIMUM TERM

JAIL TIME (DAYS)

DATE SENTENCED

ORIG. MAX. EXP. DATE
DATE DECLARED DELINQUENT
DATE RETURNED

ORIG. DATE RECEIVED

DATE RELEASED

DATE FAILED TO RETURN
DATE ESCAPED

ORIG. PAR. ELIG. DATE
OTHER STATE SENT. DATE
DATE DISCHARGED

DATE REAFFIRMED

PRIOR TIME CREDIT

MEPS

PARQLE BOARD DISCHARGE
PRS PRS ME
REMARKS 550 DAYS LGT @OCFS
<PF3>EXIT <PF4>RETURN

DIN 10A1145 BROWNLEE, BENJAMIN
LAST COMP. 92UPDATE OF PE, PH,
DATE RECEIVED 2006 04 24
MINIMUM TERM 003 00 00
MAXIMUM TERM 0038 00 00
JAIL TIME {DAYS) 0254
DATE SENTENCED

ORIG. MAX. EXP. DATE

DATE DECLARED DELINQUENT
DATE RETURNED

ORIG. DATE RECEIVED

DATE RELEASED

DATE FAILED TO RETURN

DATE ESCAPED

ORIG. PAR. ELIG. DATE
OTHER STATE SENT. DATE
DATE DISCHARGED

DATE REAFFIRMED

PRIOR TIME CREDIT

MEPS

PAROLE BOARD DISCHARGE

PRS PRS ME
REMARKS 550 DAYS LGT @OCFS
<PPF3I>EXIT <PF4>RETURN

<PF6>COMMENTS

<PF6>COMMENTS

002
008

TIME TO SERVE (MINIMUM)
TIME TO SERVE (MAXIMUM)
TIME OWED (MINIMUM)
TIME OWED {MAXIMUM)
PAROLE JAIL TIME (DAYS)
NET TIME OWED

LIMITED CREDIT TIME POSSIBLE 00
SUPPLEMENTAL MERIT TIME POSS.
MERIT TIME POSSIBLE

GOOD TIME ADJUSTMENT

GOOD TIME POSSIBLE

LIMITED CREDIT TIME DATE
SUPPLEMENTAL MERIT ELIG DT
MERIT ELIGIBILITY DATE
PAROLE ELIGIBILITY DATE
PAROLE HEARING DATE/TYPE
TENTATIVE RELEASE DATE
MAXIMUM EXPIRATION DATE
CONDITIONAL RELEASE DATE
T.A.C. DATE/TYPE

003
201:

2008
2010
2014
2011
2011
<PF10>PRINT <CLEAR>EXIT

DATE COMPUTATION/ENTRY

TAC INFO DONE 03/15/2010 BY C240KDH

002
008

TIME TO SERVE (MINIMUM)

TIME TO SERVE (MAXIMUM)

TIME OWED (MINIMUM)

TIME OWED (MAXIMUM)

PAROLE JAIL TIME (DAYS)

NET TIME OWED

LIMITED CREDIT TIME POSSIBLE
SUPPLEMENTAL MERIT TIME POSS.
MERIT TIME POSSIBLE

GOOD TIME ADJUSTMENT

GOOD TIME POSSIBLE

LIMITED CREDIT TIME DATE
SUPPLEMENTAL MERIT ELIG DT
MERIT ELIGIBILITY DATE
PAROLE ELIGIBILITY DATE
PAROLE HEARING DATE/TYPE
TENTATIVE RELEASE DATE
MAXIMUM EXPIRATION DATE
CONDITIONAL RELEASE DATE
T.A.C. DATE/TYPE

00

003
2011

2008
2010

2014
2011
2011

<PFl0>PRINT <CLEARS>EXIT

KRCLM40

03
03

03
03

16
16

KRCL#40

16
1¢




. 16:06:08 Thursday,

September 23,

DIN 10Al1145 BROWNLEE,

2021

BENJAMIN

DATE COMPUTATION/ENTRY

LAST COMP. 92UPDATE OF PE, PH, TAC INFO DONE 05/17/2010 BY C240EMD

DATE RECEIVED 2006 04 24 TIME TO SERVE (MINIMUM) 002
MINIMUM TERM 003 00 00 TIME TO SERVE (MAXIMUM) co8
MAXIMUM TERM 00% 00 00 TIME OWED (MINIMUM!}

JAIL TIME (DAYS) 0254 TIME OWED (MAXIMUM}

DATE SENTENCED PARQLE JaIL TIME (DAYS)

ORIG. MAX. EXP. DATE NET TIME OWED

DATE DECLARED DELINQUENT LIMTITED CREDIT TIME POSSIBLE 00
DATE RETURNED SUPPLEMENTAL MERIT TIME POSS.
ORIG. DATE RECEIVED MERIT TIME POSSIBLE

DATE RELEASED GOOD TIME ADJUSTMENT

DATE FAILED TO RETURN GOOD TIME POSSIBLE 003
DATE ESCAPED LIMITED CREDIT TIME DATE 2011
ORIG. PAR. ELIG. DATE SUPPLEMENTAL MERIT ELIG. DT

OTHER STATE SENT. DATE MERIT ELIGIBILITY DATE

DATE DISCHARGED PAROLE ELIGIBILITY DATE 2008
DATE REAFFIRMED PAROLE HEARING DATE/TYFE 2012
PRIOR TIME CREDIT TENTATIVE RELEASE DATE

MEPS MAXIMUM EXPIRATION DATE 2014
PARCL:E BOARD DISCHARGE CONDITIONAL RELEASE DATE 2011
PRS PRS ME T.A.C. DATE/TYPE 2011
REMARKS 550 DAYS LGT @OCFS

<PF3>EXIT <PF4 >RETURN <PF6>COMMENTS <PF10>PRINT <CLEARSEXIT
DIN 10A114S5 BROWNLEE, BENJAMIN DATE COMPUTATION/ENTRY
LAST COMP. 92UPDATE OF PE, PH, TAC INFO DONE 02/14/2011 BY CO1l0SLQ
DATE RECEIVED 2006 04 24 TIME TO SERVE (MINIMUM) 002
MINIMUM TERM 003 00 00 TIME TO SERVE (MAXIMUM) 008
MAXIMUM TERM 009 00 00 TIME OWED (MINIMUM)

JAIL TIME (DAYS) 0254 TIME OWED (MAXIMUM}

DATE SENTENCED PAROLE JAIL TIME (DAYS)

ORIG. MAX. EXP. DATE NET TIME OWED

DATE DECLARED DELINQUENT LIMITED CREDIT TIME POSSIBLE 00
DATE RETURNED SUPPLEMENTAL MERIT TIME POSS.
QORIG. DATE RECEIVED MERIT TIME POSSIBLE

DATE RELEASED GOOD TIME ADJUSTMENT

DATE FAILED TO RETURN GOOD TIME PQSSIBLE 003
DATE ESCAPED LIMITED CREDIT TIME DATE 2011
ORIG. PAR. ELIG. DATE SUPPLEMENTAL MERIT ELIG DT

OTHER STATE SENT. DATE MERIT ELIGIBILITY DATE

DATE DISCHARGED PAROLE ELIGIBILITY DATE 2008
DATE REAFFIRMED PAROLE HEARING DATE/TYFPE 2012
PRIOR TIME CREDIT TENTATIVE RELEASE DATE

MEDS MAXIMUM EXPTRATION DATE 2014
PARCLE BOARD DISCHARGE CONDITTIONAIL RELEASE DATE 2011
PRS PRS ME T.A.C. DATE/TYPE 2011
REMARKS 550 DAYS LGT @OCFS

<PF3>EXIT <PF4>RETURN <PF6>COMMENTS <PF10>PRINT <CLEARS>EXIT
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16:06:08 Thursday, September 23, 2021

DIN 10A1145 BROWNLEE, BENJAMIN DATE COMPUTATION/ENTRY KRCLM4 0 .
LAST COMP. 92UPDATE OF PE, PH, TAC INFO DONE 02/14/2011 BY C010SLQ
DATE RECEIVED 2006 04 24 TIME TO SERVE (MINIMUM) 002 03 16

MINIMUM TERM 003 00 00 TIME TO SERVE (MAXIMUM) 008 03 16
MAXIMUM TERM 009 00 00 TIME OWED (MINIMUM)
JAIL TIME (DAYS) 0254 TIME OWED (MAXIMUM)

PAROLE JAIL TIME (DAYS)

NET TIME OWED

LIMITED CREDIT TIME POSSIBLE 00 06 00
SUPPLEMENTAL MERIT TIME POSS.

MERIT TIME POSSIBLE

GOOD TIME ADJUSTMENT

GOOD TIME POSSIBLE 003 00 00
LIMITED CREDIT TIME DATE 2011 02 09
SUPPLEMENTAL MERIT ELIG DT

MERIT ELIGIBILITY DATE

PAROLE ELIGIBILITY DATE 2008 08 09
PAROLE HEARING DATE/TYPE 2012 05 REAP
TENTATIVE RELEASE DATE

DATE SENTENCED

ORIG. MAX. EXP. DATE
DATE DECLARED DELINQUENT
DATE RETURNED

ORIG. DATE RECEIVED
DATE RELEASED

DATE FAILED TO RETURN
DATE ESCAPED

ORIG. PAR. ELIG. DATE
OTHER STATE SENT. DATE
DATE DISCHARGED

DATE REAFFIRMED

PRIOR TIME CREDIT

MEPS . MAXIMUM EXPIRATION DATE 2014 08 08
PAROLE BOARD DISCHARGE CONDITIONAL RELEASE DATE 2011 08 08
PRS PRS ME T.A.C. DATE/TYPE 2011 03 INIT
REMARKS 550 DAYS LGT @OCFS

<PF3>EXIT <PF4>RETURN <PF6>COMMENTS <PF10>PRINT <CLEAR>EXIT

DIN 10A1145 BROWNLEE, BENJAMIN DATE COMPUTATION/ENTRY KRCLM4 0
LAST COMP. 91LOST GOOD TIME ADJUSTMENT DONE 05/09/2011 BY COl0SLQ

DATE RECEIVED 2010 03 1z TIME TO SERVE (MINIMUM) 002 03 16
MINIMUM TERM 003 00 00 TIME TO SERVE (MAXIMUM) 008 02 16
MAXIMUM TERM 009 00 00 TIME OWED (MINIMUM)

JAIL TIME (DAYS) 0254 TIME OWED ({MAXIMUM)

DATE SENTENCED PAROLE JAIL TIME (DAYS)

ORIG. MAX., EXP. DATE NET TIME OWED

DATE DECLARED DELINQUENT LIMITED CREDIT TIME POSSIBLE

DATE RETURNED SUPPLEMENTAL MERIT TIME POSS.

ORIG. DATE RECEIVED MERIT TIME POSSIBLE

DATE RELEASED GOOD TIME ADJUSTMENT 03 00 00
DATE FAILED TO RETURN GOOD TIME POSSIBLE 000 00 ¢O
DATE ESCAPED LIMITED CREDIT TIME DATE

‘ORIG. PAR. ELIG. DATE SUPPLEMENTAL MERIT ELIG DT

OTHER STATE SENT. DATE MERIT ELIGIRILITY DATE -
DATE DISCHARGED PAROLE ELIGIBILITY DATE 2008 08 09

PAROLE HEARING DATE/TYPE 2012 0S REAP
TENTATIVE RELEASE DATE

DATE REAFFIRMED
PRIOR TIME CREDIT

MEPS MAXIMUM EXPIRATION DATE 2014 08 09
PAROLE BOARD DISCHARGE CONDITIONAL RELEASE DATE 2014 08 09
PRS PRS ME T.A.C. DATE/TYPE . FMAX
REMARKS 550 DAYS LGT @®OCFS, 3/11 TAC

<PF3>BXIT <PF4>RETURN <PFP6>COMMENTS <PF10>PRINT <CLEAR>SEXIT




- 16:06:08 Thursday, September 23, 2021

' DIN 10A1145 BROWNLEE, BENJAMIN DATE COMPUTATION/ENTRY KRCLM40
LAST COMP. 92UPDATE OF PE, PH, TAC INFO DONE 05/25/2012 BY COOOKLL
DATE RECEIVED 2010 03 12 TIME TO SERVE (MINIMUM) 002 03 16
MINIMUM TERM 003 00 60 TIME TO SERVE (MAXIMUM) 008 03 16
MAXTMUM TERM 009 00 00 TIME OWED (MINIMUM)
JAIL TIME {DAYS) 0254 TIME OWED (MAXIMUM)
CATE SENTENCED PAROLE JAIL TIME (DAYS)
ORIG. MAX. EXP. DATE NET TIME OWED
DATE DECLARED DELINQUENT LIMITED CREDIT TIME POSSIBLE
DATE RETURNED SUPPLEMENTAL MERIT TIME POSS.
ORIG. DATE RECEIVED MERIT TIME POSSIBLE
DATE RELEASED GOON TIME ADJUSTMENT 03 00 00
DATE FAILED TO RETURN GOOD TIME POSSIBLE 000 00 00
DATE ESCAPED LIMITED CREDIT TIME DATE
ORIG. PAR. ELIG. DATE SUPPLEMENTAL MERIT ELIG DT
OTHER STATE SENT. DATE MERIT ELIGIBILITY DATE
DATE DISCHARGED PARQLE ELIGIBILITY DATE 2008 08 09
DATE REAFFIRMED PARCLE HEARING DATE/TYPE 2014 05 RERP
PRIOR TIME CREDIT TENTATIVE RELEASE DATE '
MEPS MAXIMUM EXPIRATION DATE 2014 08 09
PAROLE BOARD DISCHARGE CONDITIONAL RELEASE DATE 2014 08 09
PRS PRS ME T.A.C. DATE/TYPE FMAX
REMARKS 550 DAYS LGT @®0CFS, 3/11 TAC
<PF3>EXIT <PF4>RETURN <PF6>COMMENTS <PF10>PRINT <CLEARSEXIT
09/23/21 CCNSMXS RECEPTION/CLASSIFICATION SYSTEM KRCLMOO
16:05:52 C999W41i0 U0l UPDATE PE, TRD, GRAD DATES AND PH DATE/TYPE
DIN: 10A1145 NAME: BROWNLEE, BENJAMIN NYSID: 090592940
DATE RECEIVED: 03/12/2010 BY: 05/22/2014 C370NSC
HEARING DATE TIME ALLOWANCE COMM DATE
HEARING TYPE FMAX TIME ALLOWANCE COMM TYPE FMAX
TENTATIVE RELEASE DATE POST-RELEASE SUPERVISION

‘ GRADUATION DATE PRS MAXIMUM EXPIRATION DT
PAROLE ELIGIBILITY DATE 2008 08 09 MAXIMUM EXPIRATION DATE 2014 08 09
MERIT ELIGIBILITY DATE ORIGINAL GOOD TIME
SUPE MERIT ELIG DATE GOOD TIME RESTORED +
PAROLE DISCHARGE DATE GOOD TIME LOST -
MAX EXP PAR SUPER (MEPS) GOOD TIME POSSIBLE = 0000 00 00
LIMITED CREDIT TIME POSS
LIMITED CREDIT TIME DATE CONDITIONAL RELEASE DATE 2014 08 09
<ENTER> (CONTINUE) <PF3> EXIT <PF4> RETURN <CLEAR>» EXIT({SYS)

<PF6> COMMENT

<PF10> PRINT




16:06:08 Thursday, Septembexy 23, 2021

09/23/21 CCNSMXS
16:05:57 C999W410 DATE COMP COMMENTS
DIN: 10A1145 NAME: BROWNLEE, BENJAMIN

DATE RECEIVED: 03/12/2010 LAST COMP: U01
NUMBER OF COMMENTS: 10

ADDITIONAL COMMENTS :

(

C_____

COMMENT: 10 BY: COOOKLL 05/25/12  01:33P
( 550 DAYS LGT @OCFS, 3/11 TAC

{

COMMENT : 9 BY: COOOKLL 05/25/12  01:33P
{ GOOD TIME ADJUSTMENT: 030000

{

COMMENT : 8 BY: RCLCNVE 05/08/11  00:00A
( 550 DAYS LGT @QOCFS, 3/11 TAC

(, .
COMMENT : 7  BY: RCLCNVHE 02/14/11  00:00A
( 550 DAYS LGT @OCFS

{

#%% TOP OF COMMENTS DISPLAY *%#

<PF3> EXIT <PF7> BACKWARD <PF8> FORWARD

RECEPTION/CLASSIFICATION SYSTEM

LATEST

LATEST

LATEST

LATEST

<PF9> PRINT ALL

KRCLMCM

NYSID: 090592947
BY: (C370NSC

COMP TYPE:

COMP TYPE:

COMP TYPE:

COMP TYPE:

82

92

<CLEAR> EXIT




09/23/21

DIN 18Al1145
NAME BROWNLEE,

EFFECTIVE
DATE

03/12/190
05/20/190
05/20/10
07/05/10
07/05/10
07/13/1¢
07/13/10
07/15/10
67/15/1D
08/02/10
¢8/02/1¢0
09/7047/10
0%9/07/10
09/09710
09709710
10712710
10713710
10/16/10
10/15/10
10/15/710
10/1%/710
10/19/1¢0
67/14/11
07/14/11
07719711
07/1%/11
10/04/11
10/06/11
18/06/11
10706711
04/20/12
04/20/12
06/23/712
04/23/12
12717712
12/711/12
12718712
12718712
12720712
12720/12
01/02/13
61702713
61/02/13
01/08/13
01/D8/13
01/24/13
01/26/13
11/07/13
11/07/13
11/12/13

sSLoCOo10

LOCATOR SYSTEM
CHRONOLOGICAL HISTORY DISPLAY
99 CENTRAL OFF

NYSID 09059294J

BENJAMIN

DATE SENDING
ENTERED FACILITY
03/12/10
05/20/1¢0 DWNSTATE REC
05/20/10 DWNSTATE REC
07/05/10 FISHKILL GEN
067/05/710 FISHKILL GEN
07713710 FISHKILL PRC
067/13/180 FISHKILL PRC
07/15/18 FISHKILL GEN
07/15/1¢0 FISHKILL GEN
08/02/1¢0 MIDSTATE SOP
08/02/10 MIDSTATE SOP
09/07/10 MIDSTATE SOP
09/07/10 MIDSTATE SOP
09709710 DWNSTATE REC
0%/09/10 MIDSTATE SOP
10/12/710 AUBURN GENER
10/13/10 AUBURN GENER
10/164/10 FIVE POINTS
10/18/10 AUBURN GENER
10/15/10 AUBURN GENER
10/19/10 FIVE POINTS
10713710 FIVE POINTS
07/14/11 AUBURN GENER
07715711 AUBURN GENER
07719711 WENDE
67/19/11 WENDE
10706711 AUBURN GENER
10/04/11 AUBURN GENER
10/06/11 DWNSTATE REC
10/06/11 AUBURN GENER
04/20/12 GRT MEAD GEN
04/20/12 GRT MEAD GEN
04/23/12 DWNSTATE REC
04/23/12 GRT MEAD GEN
12717712 ATTICA GEN
12717712 ATTICA GEN
12718712 AUBURN DEPOT
12718712 AUBURN DEPOT
12720712 DWNSTATE REC
12/20/12 ATTICA GEN
0L/02/13 SING SING GN
01/02/13 SING SING GN
01L/02/13 SING SING GN
01/08/13 DWNSTATE REC
01/08/13 DWNSTATE REC
01/24/13 SING SING GN
01/24/13 SING SING GN
11/07/13 MARCY RMHU
11708713 MARCY RMHU
11/12/13 WENDE

FACILITY OFF COUNTS
DOB 12/14/89

*FPMSx

RECEIVING FAC/ TRANSACTION

OUTCOUNT LOCATION

DWNSTATE REC
FISHKILL GEN
FISHKILL GEN
FISHKILL PRC
FISHKILL PRC
FISHKILL GEN
FISHKILL GEN
MIDSTATE SOP
MIDSTATE SOP
MIDSTATE
MIDSTATE
AUBURN GENER
DWNSTATE REC
AUBURN GENER
AUBURN GEKER
FIVE POINTS
FIVE POINTS
AUBURN GENER
FIVE POINTS
FIVE POINTS
AUBURN GENER
AUBURN GENER
WENDE

WENDE

AUBURN GENER
AUBURN GENER
GRT MEAD GEN
DWNSTATE REC
GRT MEAD GEN
GRT MEAD GEN
ATTICA GEN
DWNSTATE REC
ATTICA GEN
ATTICA GEN
SING SING GN
AUBURN DEPQT
SING SING GN
DWNSTATE REC
SING SING GN
SING SING GN
DWNSTATE REC
DWNSTATE GEN
DWNSTATE REC
SINGSING ABS
SING SING GN
MARCY RMHU
MARCY RHHU
WENDE RMU
WENDE

MARCY RMHU

TYPE

DFY ADM
TRANSFER OUT
TRANSFER IN
INTRANS SENT
INTRANS RECV
INTRANS SENT
INTRANS RECV
TRANSFER OUT
TRANSFER IN
INTRANS SENT
INTRANS RECV
TRANSFER OUT
INTRANS RECV
INTRANS SENT
TRANSFER IN
INTRANS SENT
INTRANS RECV
INTRANS RECV
INTRANS SENT
INTRANS RECV
INTRANS SENT
INTRANS RECV
INTRANS SENT
INTRANS RECV
INTRANS SENT
INTRANS RECV
TRANSFER OUT
INTRANS RECV
INTRANS SENT
TRANSFER IN
TRANSFER OUT
INTRANS RECV
INTRANS SENT
TRANSFER IN
TRANSFER OUT
INTRANS RECV
INTRANS SENT
INTRANS RECV
INTRANS SENT
TRANSFER IN
INTRANS RECV
INTRANS SENT
INTRANS RECV
INTRANS SENT
INTRANS RECV
TRANSFER QUT
TRANSFER 1IN
INTRANS SENT
INTRANS RECY
INTRANS RECV

LOCATION
SEX M

PAGE 001

E/R NB

CELL

03-0H-012
G1-0H-009
MB-064-212
JH-0Q-001
MB-11-120
MB-11-120
21-BC-031
JH-0Q-028
01-0G-10B
01-0G6-09T
10-01-008
16-01-008
01-0F-U0C5
01-0F-005
SH-UE-006
SH-UG-DC2
MH-00-1C6
SH-UG-002
SH-UG-0D2
MH-0CG-101
MH-00-104
SH-UG-002
HS-01I-006
MH-0B-005
MH-0B-005
SH-UC-004
0E-03-248
01-6F-032
gl1-0F-032
0E-08-18S
0F-01-2468
SH-1E-019
SH-1E-019
RB-CW-007
RB-BW-018
0D-08-14B
0D-08-14B
SH-1E-014
SH-1E-014
0C-02-11¢0
01-0D-022
01-0D-022
01-0D-013
SH-1E-020
0C-01-129
0C-01-125
RM-A1-020
RM-B1-013
MH-0B-031
RM-B1-013

NOTE: THIS REPORT WAS RECONSTRUCTED USING HISTORICAL INMATE MOVEMENT DATA FROM

COMPUTER RECORDS,
FACILITY FOR THIS TIME PERIOD.

AND IS ONLY AS ACCURATE AS IT WAS MAINTAINED BY THE




09/23/21

DIN 10A1145

SLOCO010

LOCATAR SYSTEM
CHRONOLOGICAL HISTORY DISPLAY
99 CENTRAL OFF

NYSID 0%059294J

NAME BROWNLEE, BENJAMIN

EFFECTIVE
DATE

12/21/13
12721713
12730713
12/36/13
12/30/13
02/15/14
02/15/14
03/10/14
03/10/14
03/11/14
03/11/14
03/26/14
03726714
03/26/14
03/26/14
04/14/14
04/14/14
08/08/14

NOTE !

DATE
ENTERED

12/21/13
12721713
12730713
12/30/13
12/731/13
02/15/14
62/15/14
03/10/14
03/10/14
03/11/14
03/11/14
D3/26/14
03726714
03/26/14
03/26/14
04/16/146
06/16/146
08/708/14

SENDING
FACILITY

MARCY RMHU
MARCY RMRU
GRT MEAD GEN
GRT MEAD GEN
MARCY RMHU
FIVE PT RMHU
FIVE PT RMHU
FIVE POINTS
FIVE POINTS
FIVE PT RMHU
FIVE PT RMHU
FIVE POINTS
FIVE POINTS
FIVE PT RMHU

FIVE PT RMHU

FIVE POINTS
FIVE POINTS
FIVE PT RMHU

FACILITY OFF COUNTS
DOB 12/14/89

¥FPMS«

LOCATION
SEX M

RECEIVING FAC/ TRANSACTION

OUTCOUNT LOCATION

GRT HMEAD GEN
GRT MEAD GEN

FIVE
FIVE
FIVE
FIVE
FIVE
FIVE
FIVE
FIVE
FIVE
FIVE
FIVE
FIVE
FIVE
FIVE
FIVE

PT RMHU
PT RMBU
PT RMHU
POINTS
POINTS
PT RMHU
PT RMHU
POINTS
POINTS
PT RMHU
PT RMHU
POINTS
POINTS
PT RMHU
PT RMHU

TYPE

INTRANS SENT
INTRANS RECV
INTRANS SENT
INTRANS RECY
TRANSFER IN

INTRANS SENT
INTRANS RECV
INTRANS SENT
INTRANS RECV

-INTRANS SENT

INTRANS RECV
INTRANS SENT
INTRANS RECV
INTRANS SENT
INTRANS RECV
INTRANS SENT
INTRANS RECV
DISCH M E

PAGE D02

E/R NB

CELL

RM-B1-013
MH-0B-006
MH-0B-006
77-0D-003
?7-0D-003
77-0D-003
MH-00-103
MH-00-103
77-0D-003
77-0D-003
MH-00-104
HS-00-R0O5
77-0D-003
77-0D-003
MH-00-106
MKH-00-104
77-0D-003
77-0B-007

THIS REPORT WAS RECONSTRUCTED USING HISTORICAL INMATE MOVEMENT DATA FROM

COMPUTER RECORDS, AND IS ONLY AS ACCURATE AS 1T WAS MAINTAINED BY THE
FACILITY FOR THIS TIME PERIOD.




W. TIMOTHY LUCE
SHERIFE

thuee@eo seneca.ny.us

JOHN P. CLEERE
UNDERSHERIFF

icleere@@eo.Sencorny. us

Administration
Corrections
Records

Civil Office
Investigations
Patrol Division
Fax

315-220-3200
315-220-3210
315-220-3220
315-220-3230
315-220-3240
315-220-3250
315-220-3478

OFFICE OF THE SHERIFF
SENECA COUNTY

CERTIFICATION OF RECORDS

I, Shawn W. Struzyk, am employed by the Sheriff’ of Seneca County in the position of
Sergeant in the Corrections Division of the Sheriff's Office. From 2011 1o date, my duties have
included sentence computation for individuals commitied to the Sheriff’s custody for the exccution
of definite sentences. Over that time period, 1 have been involved in the majority of all such
sentence computations, either as the officer initially performing the computation or as the officer
reviewing that computation. My current duties include oversight of all such sentence computations.

| have reviewed the attached one-page September 1, 2021 printout of the Sheriff’s electronic
records of the sentence computation for Benjamin Brownlee, who was committed to the custody of
the Sheriff by the County Court of the State of New York in 2015 in the matter of The People of the
State of New York v. Benjamin Brownlee, Seneca County Ind. No. 14-076. Except for the tines
stating “From: Kierst, L{" and “Completed on: September 01, 2021” (which were auto-filled at the
time of the September 1, 202) printing), the printout is a complete and accurate copy ol Mr.
Brownlee’s sentence computation performed on Scptember 29, 2015, and entered in the Sheriff’s
electronic records on that date by the officer who performed or reviewed the computation. Making
the record was a regular practice of the regularly conducted Corrections Division activities of
sentence computation and of making and Kkeeping records of such sentence computation, for
individuals committed to the Sheriff's custody for the execution of definite sentences. The record
was kept in the course of those regularly conducted activities.

[ certify under penalty of perjury that the foregoing is true and correct.

Executed:  Seneca County, New York
jL k m W;

Qctober 6, 2021
SGT. SHAWN W, STR’

— B3y
JZYK, #634

Seneca County Law Enforcement Center
6150 Route 96
Romulus, NY 1434




Seneca County Sheriff's Office
Romulus, New York 14541

Inmate Release Date Confirmation Form

CHN; 17183
Booking Number: 201400456

To:

From:; Kierst, Lt

Completed On:

Issued Date:

September 01, 2021

BROWNLEE, Benjamin J

LB

MAXIMUM SENTENCE SERVED Date of:

02/06/2015

You may EARN Good Behavior Allowance, if your behavior is in line with the Rules and

Regulations of Seneca County Sheriff's Office.

You may earn

61 days Good Time Credit, resulting in a

MINIMUM SENTENCE SERVED Date of:

12/07/2014

If you have any days served at another Facility, or City Lock-up, that resulted in the current
sentence, you shall refer to the Inmate Handbook to obtain this credit.

Notes:

Charge:
Docket Numbsr;
Indictment Number:

Date of Arrival:

Sentence Start Date;

Sentence Length:
Time Served:
Good Time:

Days Suspended:
Weekend/Holidays!
Other:

Prior time served - 417 days.

08/08/2014 -

i certify that | have received a copy

explained to me,

cc' Inmate's File

09/28 = 417 days.

Inmate's Signature:

Aggravated Harassment-1st Degree

08/08/2014
09/29/2015
183
417
61
e
Q
0

of this form and that the information contained in it has been

BROWNLEE, Benjamin J

Print DaleTime: Wednesday. Seplember 01, 2021 ; 1412

SallyPort® NY

Page 10f1
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CM/ECF LIVE(C) - U.S. District Court:nywd https://ecf.nywd.circ2.den/cgi-bin/Dispatch.pl?703416717059886

Orders on Motions

6:21-cv-06423-DGL Brownlee v.
'The People of The State of New

York

HABEAS PS-A ProSe

U.S. DISTRICT COURT
U.S. District Court, Western District of New York

Notice of Electronic Filing

The following transaction was entered on 11/3/2021 at 3:01 PM EDT and filed on 11/3/2021

Case Name: Brownlee v. The Peopie of The Staie of New York
Case Number: 6:21-cv-06423-DGL
Filer:

Document Number: 13

Docket Text:

DECISION AND ORDER Respondent's motion to dismiss the petition for lack of subject matter

jurisdiction [11] is granted, and the petition for a writ of habeas corpus [1] is dismissed with

prejudice. The Court also denies issuance of a certificate of appealability because petitioner

has failed to make a substantial showing of a constitutional violation. Signed by Hon. David G.
.Larimer on 11/3/2021. Copy of this Decision and Order sent by First Class Mail to petitioner

Benjamin J. Brownlee on 11/3/2021 to his address of record. (KAH)

-CLERK TO FOLLOW UP-

6:21-cv-06423-DGL Notice has been electronically mailed to:
Hannah Stith Long  hannah.long@ag.ny.gov, Criminal AppcalsHabeas@ag.ny.gov, hannah_long@yahoo.com
6:21-cv-06423-DGL Notice has been delivered by other means to:

Benjamin J. Brownlee
#BI:3069 BS 2
J California State Prison - Sacramento
100 Prison Road
PO Box 296066
Represa, CA 95671-0066

The following document(s) are associated with this transaction:

Document description:Main Document

Original filename:n/a

Electronic document Stamp:

[STAMP dcecfStamp_1D=1042579058 [Date=11/3/2021] [FileNumber=4997278-0
1 [92a7219df569036953 fbcee9e0d420926d16a0ce8090ca8412b6c100c70fa213b54

11/3/2021, 3:01 Phi
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Case 6:21-cv-06423-DGL Document 13 Filed 11/03/21 Page 1 0of5

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF NEW YORK

BENJAMIN J. BROWNLLEE,
DECISION AND ORDER

Petitioner,
21-CV-64231,

THE PEOPLE OF THE STATE OF NEW YORK,

Respondent.

INTRODUCTION
Petitioner Benjamin Justin Brownlee has filcd a pro se petition for a writ of habeas corpus
pursuant to 28 U.S.C. § 2254, challenging his June 3, 2015 conviction in Monroe County for
Crimina! Obstruction of Breathing or Blood Circulation, N.Y. Penal L. § 121.11. Respondent has
moved to dismiss the petition for lack of subject matter jurisdiction, on the ground that when he filed
the petition, petitioner was not in custody with respect to the conviction that he seeks to challenge

here.

BACKGROUND
Petitioner has a lengthy criminal history, familiarity with which is needed to understand the
basis for respondent’s motion to dismiss.
In April 2006, petitioner was sentenced in New York State Supreme Court, New York
County, to a term of three (o nine years’ imprisonment on a first-degree assault conviction stemming

from petitioner’s unprovoked attack on a stranger in a basement laundry room. He was released



Case 6:21-cv-06423-DGL Document 13 Filed 11/03/21 Page 2 of 5

from state custody on August 8, 2014, but immediately transferred to local custody for pretrial
detention on two pending charges, one of which resulted in the conviction challenged here. Both
those charges stemmed from events that occurred while petitioner was incarcerated on the assault
conviction.

Concerning the conviction at issue here, petitioner was charged with strangulation in the
second degree, a felony, arising out of his attack on a fellow prisoner. The case went to trial, and
the jury acquitted petitioner of the strangulation charge but convicted him of the lesser included
misdemeanor offense of criminal obstruction of breathing or blood circulation. He was scntenced
to one year’s imprisonment, which by law equates to 364 days, see Penal L. § 70.15(1-a(a)).

Since petitioner had never posted bail, he was in custody throughout the trial court
proceedings. As explained by respondent and documented by state records, with credit for good
time the effective term of petitioner’s sentence was reduced to 257 days, meaning that the sentcnce
was fully served on the date it was imposed. See Respondent’s Brief (Dkt. #11-5) at 6 and exhibils
cited therein.

Petitioner was still not released, though, because he was facing another charge stemming
from his having thrown urine at a state correction officer. On September 29, 2015, he pleaded guilty
to a misdemeanor charge of aticmpicd aggravaicd hdrassment and was sentciuced 1o six months’
imprisonment. That sentence, too, was fully served on the day it was imposed, and he was relcased
into the community that same day.

Upon release, petitioner traveled to Sacramento Count, California. Five months after his
arrival, he was arrested after throwing a puppy out of a second-story window onto the concrete

pavement below. He pleaded nolo contendere to a felony charge of animal cruelty and was




Case 6:21-cv-06423-DGL  Document 13 Filed 11/03/21 Page 3 of 5

sentenced on July 1, 2016 to five years’ probation, with the condition that he scrve 364 days in jail.
The court gave petitioner until September 16, 2016 to report to jail.

Petitioner used that time to commit yet another crime, this time the murder of an elderly
homeless woman. He was tried and convicted of first-degree murder and sentenced on September
1, 2017 to life imprisonment without the possibility of parole. He is currently serving that sentence
in California.

Four years after the imposition of the sentence under attack here, petitioner perfecied a
dircct appeal from the Monroc County Court judgment. The Appellate Division affirmed, see
Peoplev. Brownlee, 181 A.D.3d 1265 (4" Dep’t2020), the New York Court of Appeals denied leave
to appeal, 35 N.Y.3d 1043 (2020), and the United States Supreme Court denied certiorari, 141 S.Ct.
1414 (2021).

Petitioner filed his habeas petition in this Court on May 14, 2021. He asserts one ground for

relicf, concerning an alleged Brady violation.

DISCUSSION
The federal writ of habeas corpus is only availablc to a person who is “in custody” at the
time the petition is fiied. See 28 U.5.C. §§ 2241(¢), 225&a); Carafas v. LaVallee, 391 1.8, 234,238
(1968). This requirement is jurisdictional. /d. “A petitioner who files a habcas petition after he has
fully served his sentence and who is not subject to court supervision is not ‘in custody’ for the
purposes of the] court’s subject matter jurisdiction and his petition is therefore properly denied.”
Hatchett v. Clark, No. 20-cv-2044, 2021 WL 4262237, at *1 (E.D.Cal. Sept. 20, 2021) (citing

De Long v. Hennessey, 912 T.2d 1144, 1146 (9™ Cir. 1990)).
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As the above factual recitation makes clear, petitioner was not in custody with respect to the
2015 unlawful-obstruction conviction on the date that he filed his petition. His sentence on that
conviction had long since expired; in fact, it was effectively fully served the day it was imposed.
Petitioner does not dispute, or even address respondent’s arguments in this regard; his response to
the motion to dismiss is essentially just a copy of his original petition and his state appellate briefs,
which of course do not address this issue.

That petitioner is currently in prison in California (where he presumably will remain for the
rest of his life) is of no moment. For jurisdictional purposes, it is not enough that the petitioner is
incarcerated somewhere, for some reason. Ie must be in custody on the conviction that is the
subject of his habeas petition. See, e.g., Parks v. Warden, No. 17-cv-3, 2018 WL 3437208
(S.D.Ohio July 17, 2018) (dismissing petition challenging fully-served Ohio sentences for robbery
and trafficking, where petitioner was in custody of Indiana Department of Correction pursuant to
Indiana conviction for unlawful possession of a firearm). As explained above, pctitioner is not in
custody on the 2015 conviction, nor was he when he filed his habeas petition. Respondent’s motion

to dismiss is therefore granted.
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. CONCLUSION

Respondent’s motion to dismiss the petition for lack of subject matter jurisdiction (Dkt. #11)
is granted, and the petition for a writ of habeas corpus (Dkt. #1) is dismissed with prejudice. The
Court also denies issuance of a certificate of appealability because petitioner has failed to make a
substantial showing of a constitutional violation.

I'T1S SO ORDERED.

DAVID G. LARIMER
United States District Judge

Daied: Rochester, New York
November 3, 2021.
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“ Other Orders/Judgments

. 6:21-cv-06423-DGL Brownlee v.
.The People of The State of New

York

HABEAS,PS-A ProSe

U.S. DISTRICT COURT
U.S. District Court, Western District of New York
Notice of Electronic Filing

The following transaction was entered on 11/4/2021 at 2:22 PM EDT and filed on 11/4/2021

Case Name: Brownlee v. The People of The State of New York
Case Number: 6:21-cv-06423-DGL -
Filer:

WARNING: CASE CLOSED on 11/04/2021
Document Number: 14

Docket Text:

JUDGMENT in favor of The People of The State of New York against Benjamin J. Brownlee.
Signed by Clerk of Court on 11/4/2021. (TF)

.6:21-cv-06423-DGL Notice has been electronically mailed to:
Hannah Stith Long  hannah.long@ag.ny.gov, Criminal AppealsHabeas@ag.ny.gov, hannah_long@yahoo.com

6:21-¢v-06423-DGL Notice has been delivered by other means to:

Benjamin J. Brownlee
#BE3069 BS 2
" California State Prison - Sacramento

-~~~ 100 Prison Road-"~-~ - = —e e St e oo

PO Box 290066
Represa, CA 95671-0066

The following document(s) are associated with this transaction:

“Document description:Main Document

Original filename:n/a

Electronic document Stamp:

[STAMP dcecfStamp ID=1042579058 [Date=11/4/2021] {FileNumber=4998759-0 |
] [22da43e607b936a3c2da719d9b1e39b13e562e5a10b523b8¢98dS5bfebff73c81ef]
2047¢2df04061d298df96d54fedc4fb08f9517c072ccc6d39e05b91403d67]]

1ofl 11/4/2021, 2:22 PM
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AQ 450 (Rev. 11/11) Judgment in a Civil Action

- UNITED STATES DISTRICT COURT

for the
Western _ District of NY
BENJAMIN J. BROWNLEE, )
Plaintiff )
V. ) Civil Action No. 21-CV-6423L
THE PEOPLE OF THE STATE OF NEW YORK, )
Defendant )

JUDGMENT IN A CIVIL ACTION

The court has ordered that (check one):

[ the plaintiff mame) recover from the
defendant (name) the amount of

, doltars ($ ), which includes prejudgment
interest at the rate of %, plus post judgment interest at the rate of % per annum, along with costs.

[[] the plaintiff recover nothing, the action be dismissed on the merits, and the defendant (name)

recover costs from the plaintiff (ame)

[ other: Respondent’s motion to dismiss the petition for lack of subject matter jurisdiction is granted, and the petition for a writ

of habeas corpus is dismissed with prejudice.

This action was (check one):

[] tried by a jury with Judge presiding, and the jury has
rendered a verdict.

[ tried by Judge
was reached.

X decided by Judge David G. Larimer

in favor of the Respondent, dismissing petition with prejudice.

Date: 11/04/2021 , CLERK % 0&
. BN

Signature of Clerk or Dep@lerk
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UNITED STATES COURT OF APPEALS
FOR THE
SECOND CIRCUIT

At a Stated Term of the United States Court of Appeals for the Second Circuit, held at
the Thurgood Marshall United States Courthouse, 40 Foley Square, in the City of New York, on
the 20™ day of December, two thousand twenty-one,

Benjamin J. Brownlee, ORDER ‘
Docket Number: 21-2918
Petitioner - Appellant,
v.

The People of The State of New York,

Respondent - Appellee.

A notice of appeal was filed on November 23, 2021. The Appellant's Acknowledgment
and Notice of Appearance Form due December 13, 2021 has not been filed. The case is deemed

in default of FRAP 12(b), and LR 12.3.

_ IT IS HEREBY ORDERED that the appeal will be dismissed effective January 10, 2022
if the Acknowledgment and Notice of Appearance Form is not filed by that date.

For The Court: N
Catherine O'Hagan Wolfe,
Clerk of Court




UNITED STATES COURT OF APPEALS
FOR THE .
SECOND CIRCUIT

At a Stated Term of the United States Court of Appeals for the Second Circuit, held at
the Thurgood Marshall United States Courthouse, 40 Foley Square, in the City of New York, on
the 28™ day of December, two thousand twenty-one,

Benjamin J. Brownlee, ORDER
Docket No. 21-2918
Petitioner - Appellant,
v.

The People of The State of New York,

Respondent - Appellee.

A notice of appeal was filed on November 23, 2021. An applicant can appeal the denial
of a petition for a writ of habeas corpus to challenge a state court conviction or a motion under
28 U.S.C. § 2255 to challenge a federal court conviction only if the district judge or this Court
grants permission by issuing a certificate of appealability. See 28 U.S.C. § 2253. The district
judge has denied permission by refusing to issue a certificate of appealability.

A motion may be made to this Court for a certificate of appealability. The motion must
be filed within 28 days after the later of the date the district judge denied permission or the date
the notice of appeal was filed. The motion must identify each issue that the appellant intends to
raise on appeal and state, with respect to each issue, facts and a brief statement of reasons
showing the denial of a constitutional right.

Instructions and forms for filing the motion are enclosed with this order. They are also
available on the Court's website www.ca2.uscourts.gov.

IT IS HEREBY ORDERED that the appeal is dismissed effective January 18, 2022
unless by that date the applicant has filed a motion for a certificate of appealability that complies
with this order.

For The Court:

Catherine O'Hagan Wolfe,
Clerk of Court
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United States Court of Appeals

FOR THE
SECOND CIRCUIT

At a stated term of the United States Court of Appeals for the Second
Circuit, held at the Thurgood Marshall United States Courthouse, 40 Foley Square,
in the City of New York, on the 26" day of May, two thousand twenty-two.

Present:
Rosemary S. Pooler,
Robert D. Sack,
Alison J. Nathan,
Circuit Judges.

Benjamin J. Brownlee,
Petitioner-Appellant,
v. | 21-2918
The People of The State of New York,

Respondent-Appellee.

Appellant, pro se, moves for a certificate of appealability. Upon due consideration, it is hereby
ORDERED that the motion is DENIED and the appeal is DISMISSED because Appellant has not
shown that “jurists of reason would find it debatable whether the district court was correct in its
procedural ruling.”  Slack v. McDaniel, 529 U.S. 473, 478 (2000).

FOR THE COURT:
Catherine O’Hagan Wolfe, Clerk of Court
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UNITED STATES COURT OF APPEALS
FOR THE
SECOND CIRCUIT

At a Stated Term of the United States Court of Appeals for the Second Circuit, held at
the Thurgood Marshall United States Courthouse, 40 Foley Square in the City of New York, on
the 15" day of August, two thousand twenty-two,

Present: Rosemary S. Pooler,
Robert D. Sack,
Alison J. Nathan,

Circuit Judges,

Benjamin J. Brownlee, ORDER
Docket No. 21-2918
Petitioner - Appellant,
V.

The People of The State of New York,

Respondent - Appellee.

Appellant Benjamin J. Brownlee filed a motion for reconsideration and the panel that
determined the motion has considered the request.

IT IS HEREBY ORDERED, that the motion is denied.

For The Court:

Catherine O'Hagan Wolfe,
Clerk of Court
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FOR THE
SECOND CIRCUIT

At a stated term of the United States Court of Appeals for the Second
Circuit, held at the Thurgood Marshall United States Courthouse, 40 Foley Square,
in the City of New York, on the 26™ day of May, two thousand twenty-two.

Present:
Rosemary S. Pooler,
Robert D. Sack,
Alison J. Nathan,
Circuit Judges.

Benjamin J. Brownlee,
Petitioner-Appellant,
V. 21-2918
The People of The State of New York,

Respondent-Appellee.

Appellant, pro se, moves for a certificate of appealability. Upon due consideration, it is hereby
ORDERED that the motion is DENIED and the appeal is DISMISSED because Appellant has not
shown that “jurists of reason would find it debatable whether the district court was correct in its
procedural ruling.”  Slack v. McDaniel, 529 U.S. 473, 478 (2000).

FOR THE COURT:
Catherine O’Hagan Wolfe, Clerk of Court
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