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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner I'espectquy prays that a writ of certiorari issue to review the juclgment below.

OPINIONS BELOW

L\/I For cases from federal courts:

[ ] For

The opinion of the United States court of appeals appears at Appendix _][\ to
the petition and is

[ ] reported at ; OF,

[ ] has been designated for publication but is not yet reported; or,

[V] is unpublished. :

The opinion of the United States district court appears at Appendix B to
the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[\[{ is unpublished.

cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

{ ] reported at ; or,
[ } has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the court
appears at Appendix to the petition and is

[ | reported at ; OF,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished. ’




JURISDICTION

[\/} For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was l"’ 12029,

[\/]'No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: : , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of t‘i.me to file the petition for a writ of certiorari was granted
to and including : (date) on (date)
in Application No. .__A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. __A

The jurisdiction of this Court is invoked under 28 U. S.C. §1257().

2.




CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

1. Cal. fenal Codé. (P.CIZENS, 130,135, l; Const, amend 1; Carlo v,
City 6t Chuno, [0S F, 34495 (%h Cr, ‘1‘17) Cleveland 84, of Educ. .

Louder vill, 470 US, 632,54, 89 L.Ed. ad Y44, 105 S.C 1480 (1985
VikeK v, Jones, 45 U\S %0, 93,63 L.Ed. 2d SS 1,006, tﬂl&“’f(\ﬂ%\.

2. Mendoza V. Blodoett, 60 £ 3d 125,424 (4 Cur 141 2); Allen V. -
Roard of Pardons, 1AL F. 24 140, 140% (%th Cir. 198b).

+ Gl P.C.E891A.5, 1025, 1158, bbl(ad(d), 110.1 (6), W03, People
V. fitchell, 31 Cal. App. | 3&(9\000\ |

+ [ CalP.C31SE ) Monge V. Ca WE. 5% uS, T LR S.C8 m%,
41 LE4. 6151 (1a9); ?eop\av Monge, 1L Cal, Ut 8k LEL Cal, Rp‘w

095,901 730 1101997); People v. Pacit 120 Cal. App. >d
71,887 L1 Col. Rt R0 08Y; WS . Oppenheiner, AXUS.

3798 [%1 5.Cr 41014k
6. Tnite French, 106 Cal. hpp. 54 74, 84,95 T bt Cal. gt 30 (\430).
o |




b, Rell v, woﬂs\r\ ) WS, 590,550 TH0 LB, 2d 447, U
44§, (1, %u](mq\ Cal\, ?CMBOD Tre Anas, 13 Cal3 ju% L(P%%)

b1 1330 Cal. Rpte. 505,705 P, A6k (1456).

7. Mechum . Ffmo U, m(“\%\ Block v. Ru’ﬁ\tﬁmd g
S50 L1b% S.C, SM‘I % LEd, ad%%]( qg4). |

|8 Kenfucky Degt. ot Cortections V. Thompson, “i"\D \AS 1S4, %0~

3 L 10 LEA. 20 506, 5147517,104 5.8 mmuwn %e\\\l Vol h,
supia. |

0,40 US.31493; C.CCARLD; 5.1, Moz, musm 950, |
10bS.Cr. 4334, m’s o LEd. 14 1 (M%L\ o |

0. koﬁea\aosv WS, 3;\3\)5750(%%@3 [ CalPL38NG, 133,135,
4110 An zov\a\J Ful W\m NENGA %5(0\0\\

1. Chapaan V. Col WE,, 386 WS A8, ;\3( a7, mecw( v, At amv\sov\
13 s Cr. V1O (mm |

. Amadeo V. zm L\%U\S W, M%v\ b(\“\%%)

.- |1n, Black) edoe . Ao, 31 WS, 63, 16- WWm\ Teanard\. Oretle, |
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heerican Friends Sexvice Commitee V. Pocunier, 39 Ca\.ﬁpp.f)d ‘

252 1104 Cal. Rptr, A3 (1413} Cal. Gov. Code 311544 .1 .

s sus.e 83 (), U Constamend 4 ): Ea\\m \ Potechion

\ause Somers V. Suoenor Cowrt, 44 Cal, Rpﬂ 34116, Cal,

LH\:\ 407 Cal. F\p% 1Dt (&000\) Inre Mary 6 6‘1 Cal.
ﬂ 34.703,151 Cal. Rpp. i 34 Cal. App.t Dist (2007).

b, Bt Y\O\M\"\\l 1S, A% F. 2d 313, 3140 G 1990 LCLL,

§51.50 Foster v. Skinner, 10 F.3d 1084,1088 0.1 (Ath Cw OMS)

Mcmo\mg Commu\f\\w Schoo! Dist, . S’Vav\/\w 0,477 U814 %0%
C106 S.C2557: dIL,Ed. A4 2441 (148b), | <em\eo\\w Loskme\eg

Police De{ﬁ a0\ F, 2 0%, 707 (4eh Q. M%a\\ Cme\l v, O g\r\us
45 WS; :m 4TS5 L Eo\ 14.25%,93 S.Ch | o (2g).




STATEMENT OF THE CASE

On 21412018, Pefifioner's application for ffmm\\; VSIS, o
Cotectional Trawnung Facthty CCTF), wis dented by Cotvec-

‘ Fional Cownselor CCCLY AL Scarson, due to a Cal £.03190

violahion Y(fﬂev\cmg but (smot Limitedto asa Califor-
na statde ond a Cal LPLSHELS Vio (movL B—p—;_a—e—-vxid_ga_‘—(—kpf—j

XD, Amended drder o Show Cause, Bibits E,H,T).
: Peitiones (ppea \ed the denwal ond exhausted all ad~

ministatve emedies J\‘twough the CTf grewvance pro-

“cedure on blInl2018 (hppx ; Rep\ﬁo Defendont’s

Fust Amended Comp\amj( CExhibit L, CTF4£18-00514).
fehhoner tiled a O CO‘W\‘)\O\\N( (CC) w T’\ovxjrﬁﬁi\f

Courty Supesior Court (MCSC), Yo, 18CV0D 3880, and Soug

b,
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$100,000.00 W Compensatory and punitve damacjﬁsion

1011212013, Phe. Hon. M.0. Anderson p‘fesxdmg. Pettioner's
Moton Tor Aot merd of Counse was filed, on 1111412018, and

denied a@‘%l&O\%hearmg (Rppx. D, Exhibiy 0\. MCSC 'pos)r-
pored pefrhione's Case Managevent Conterence Twice n 1014,
(Appx.D, Exbit Y. At a heating, on Tlalqoia, NCST stated
that 1T had o Yecord of the pelinioners case., but 1t would
ssue i i Order To Show Cause. (0SC), due on ol1312020,

(P\Pipx. D, Exhibt Q). |
pettioner was dedied aceess To offend, via W\E\ep\\meﬁhe

0SC hearing by CTF wst fukional staff, on 1ol 2020,
(A C, F G4 216121 (1A 200, Opening Bnet, pg. .

I BacKgvound, lnes -7, .S, lnes 4-13).
MESC rejected pentioners ongma\ CC ond Answer 1o 0SC

1,




and ordered an " Amended” CCHobe Filed. On 1nfaalaval,
pehiioner filed an wended” CC, Chppx. D). Less than a
week latex, MCSC YooK leave To teject petifioner's CC o
the second hime, s Time, the. Hon, CA. fanetia P!ﬁ%\dmg,
Dn 1111204%, petitioner Tled a Motonto Withdow his CC
from MCSC, CAppr. D) Exhibir R, MCSC ook woice g

1s|Minute Ovder (P\PPXD)B(»\\\)\'\'S\

14

| petioner Filed o motion to Fowsfer his CC o US. Northern

16

o [Distck Court of Calsfornia (DC), on LlAIR0X, (Appe. B, bx-

18

sofhibir A, pmwkd by the Hon. 7.5, White, DC QMV\*&& PQ:*\ -

20

2+ Toner Tn forva Pauperis (TP), on 1 12612020 2 AN 0DY A -

22

{35\, hppt B, Exubt BY, DC dismissed Plawtifr's complawt
aJon 1126120, (Appx. B, B 0. DC dened plantitts 1P

lon 21012053, (Rpp. B, Exhbit D).

28] 4 and redurmed s CC hadChs him unfiled.
o g,
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Defendart Tiled an Mwmistrative Nohon for Extension 6t
Ture o e o Motion foe Surwiary Judgement or Other

Dispostiive. Motion on 6111204, CAppx. B, Ednbit Y. DC
Ordered on bIatl201%, Pl o tep\\) o oppose Defendant's
Motions) withwn 3% days atfer s fed, (Appx. B, £t F).
Defendant fled a Mohon of Deposrion of the Plawhit, on
70ig1202%, CApp. B, Exubet G). On 712512004, P! oIS Tiled

4 Moton Sor Leave of the Court, (hppr. B, Exhlhir 1) Repd Y y o
Defendant's Answer o fist Amended Complautt, Cpps, P Re-

plyto General Deral, (NppL. OY; Aohon for Subpoena Duces
Tecun of Tndervogatories (1), CRppLE, EdnorA, Mohen
for Appowtnest ot Cownsel, Ebir B, Nohon ot Evndentiory |
Heating, BXhiot C, Moton for D\spem\\ of Damges\.

Of\ 31119024, Defendant nated o \efer (hopx. £, Exhibit DY

9,
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Clavvaung that hus ‘T was defectve. On 81712023, Plawntiff hled
a MoTon 1o Su\speom AL Wiinesses Reﬂmeﬁ@d (F\?\)X.E, B ),
On 2112033, Pechoner led o Notice oF Appeal, from the disws-

Sl with the DC,Yothe. U.S, At Crcurt CousT o7 Pxppﬁa\s (%h Cir).
The %h Cit ordered Dpearng Biiets due.,on 1161200 F 13-

15239, [ On AN120227), DC vevoked Plawtert's 1P. On Al
200%. 4 O, Ordered a Stay on pmcead\\(\gs,p{ec\ué\\s/\% e
ihonet fiom fling s Dpenmg Buet Chppw. hy Exhiber C). On
31312032, Petrhioner fled okon o froceed TP Cwith no
found deficiencies, accord\vxgﬁ) fhe %t 01 and a Staement
That the Appeal Should o forward. On Tial 2042, he Hon, Sllves-
many, Callahan, and Colls, Circut Sudes, ismissed the
Pl case., (A Bt B) andhe %th C. Mondated that he

Diswussal akes effeckon 8131208 (Rgpx.ky Edvibir B,

{0,




REASONS FOR GRANTING THE PETITION

L. Potected Liberty Intecest

Cal, RLBENIS, 15,135, 00, leary establihes that pxocm 0
o folse wstruwent ord vecord, offerng afalse. econd, will-
fully concealing ot preverting cotrect evidence ot o
lawful fecord, and false. exry Y ecord e tothe level

of a Wberty iferest profected by the pmcedma\ mandote of
Const.anend I'; Carlo v. Uiy of Chuno, 105 F.30443 (A4 Qi 1

Falsifying DISONESs Permaneat records le violafes a pio-
cess piovided by Caldorna Statute, which i sutficiert o Sa-
fisfy conshonal de. process Hhat violaes o federal con-
stifutional g, Cleveland Bd.of Educ. v, Louder il 470
LS. 530, 5, S LEA, 2 44, 105 S.C 1181 (1435).

W\,
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The LS. Suprewe Cour hos "re.\smﬂed\\{ held that State sta-

futes may create berty uterests That ate entitled o the pro-
cedurol protechions of the Due Process Clause of the Four-
feenth Avendrent: VikeK v, Tones, 4465 U.S,44D, 449,63 L.Ed.
29, 55,1005,C5. 125 (1480). We haldthat the Ca fornia stlite

creates such a Nberky ierest.
Petitioner has fo prior convichons and e bC192) does not

evast whis contol \w\g COSe.

1. Mandadoty Langugoe Test
The Nt Crrcurt has used mandatory language Yesto de-

hermune that state stahutes or tegalafions have crear ed 0
[berty wiverest within the meaning of She Fourteenth
Anendment; Mendoza V. Bodgett, 460 F.Ad 145, 1424 (4

019300, Tn finding o stafe- defined p{‘o*redﬁd berty 101~

.
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Terest, The. court noted Tha¥ the reoulation contaned par-
heulanzed standards and cnfena, and used“exphettly
mandatory language., That binds srate officuals discre-

Fion 1o abide by Shose laws, Allen . Bord of Pardons, 194

£.2.4 140t 1408 (A Car 1948b)

3 Law of the Case
Cal PCIARLS, requites priof convichion sentence enhonce-

ment be fried by a Jury \mpav\e\ed for that DUIPOSE . CalP.L3

035, waplies 1 JeSendant denies having suffered an al-

leged piior CoRvICTION The o»\m)r o Whethey or not he has

suffered such previous convicTion Hust bemed by the Ju-

1y which tries the. 15sue. Upon the plea.
Ca P 1ISY, states 1f defendant found quilty of an sifense

charged v an aecusatory pleading thot 5o O\\\ﬁges that the

\3.
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defendant suffered o prior convictionthe [ury must find -
whether o not he has suffered such previous COVICTION.
Td., also requates hat the trer of fact enfer o verdict or
findung upon the charge oF previous conviction ot erthes

fiue or;no’r e, |
Cal £L3E 6 (D), WID.A(F), vequie That the feople plead

and prove. PO Sefous felony convietion ollegations be-
fote ey con effect the sefence inposed. To et such e
e Ments, the People bear The burden o proving Such
sentencing allegafions beyond a easonoble doud,

Cal 3102, Follows i proceedings on the truth ot phior
convichion allegations, the vules of evidence apply, and de-
fendants enjoy Night aganst self- mcnmnation as well
gs the nght Yo Confrort and Cross-examae WITHesses

1%,
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agounst them. Seopardy affaches To The Tnal of priot con-
vichion allegaiions whenThe JUry 15 Sworty Totry the un-

dev Iy \} g, Cutrent otTenses.
The Court of I\\s\)ea \ veversed The il courts rue fndn g

the priot and vemanded with diections o enfer notrue

findings and. 1o (esev\%ev\ce_ detendant, Uik, ove pmec‘ved
g\ Cal. F\pp Yl \22.LA000).

hbefty \Me\feﬁes Feone_\J Mrichell,

t, Res \ud\cm‘a Col \a’rem\ eSTbm)e\

The Court oF hppeal yeversed the Trol court's True. findy iGN
the prior and remanded with Sechons o enter Sindi 1ngs
Fnoktue and do tesenence defendant. The cour held
that eowitable princples Jnchuding es yd\' cata ond Colla-
feral estoppel and Calrformas decrsion to accord DloCe-
dural safequards to defendants facig lenghty senten-

1S,
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ces based on vecidivist enhance ments, compelled the

conclusion hat fundamental fawness and tnality ve-
quire fex ersal and[or rewand, with the enter ot o not
tiue \C\V\dmg, [ Cal PC3NSRY: Monae V. Calif., 524 U572
118 S.05 2046, 141 LEL 24 6157 (1998) and Peop\e v. Monge, b
Cal. W 836 T b Col. Rpt. 44 853,419 2d 111301497,
Stare's ewdence 1s wsufficient 1o prove defendant's

DIOT COAVICTION WS O Senous Telony 1s, of the very
Least, the law of the case,, whichis also condifioned upon
equitable cm\dtm‘nov\s applies i both cwil and crminal
cases, People V. Pacini, 120 Cal. App.3d 41,9870 Cal, RpiY,
320101991 ; US. v. Oppenheimer, AL US.31-83 L5 Sk
(1AW, |

5, Reasonable Security Tnterest

lb.
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The Divector -of the Depmmvﬁ oF Covrecthions has \)YOYV\U\\—
gated that devices which p{ec\ude visits will not be used ex-

cepl man emergency, Lnve Frendn, (06 Cal. Rpp. 34 7,8,85
L1564 Cal. Rptr. 007(1490). |

b, Rational Response Test

The $ederal courts use 4 ‘rafional Tespomef”feﬁ that com-

ATES Secufity Measures in relahon to Security concerns,
Rl v, Wolfuch, 161 1S, 540,550 60 L., 2 440,415 1h, 4

5.t 18h11(1474). T reviewing @ claim under, Cal.2C.3ALDD, fe-

guies o three-step ngiry: (4] fre any rights w\p\\ca%ed?(a\
1F they are, does ‘easonable Securdy’ problem exist which

right permit de,pf waon of those nq\rﬁs ander the stotute ¢
(3)TF 50,10 what extrewt are deprivofions ot those 11 @Wfs

‘necessary o sahsﬂ reasonable sccum wrerests )

17,
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Ti re Avias, ¥4 Cal.3d 667,689,641 £330 Cal. Rpt. 505,75 P, bt

(295,

7 Rahonal Basis Review

Prisoners may be demied Tamly visiis fora punvhie 1€a501,
Mechum V. Fano, 11705, 294 (1476), which maKes non-pun Tive

cestchions on all Cm\suq\a S OMA cal and” ngﬂ-
cant of cxpfo‘(ec‘red berty ) wrevest, Shade's DrSON ad -

nstration festncTions on pusoners vistaion po \n\egcs oe
subjec’r 1o “eanonal bosis review 1dentical Yo that under the.
fedeol constifubion, Blocky. Rutherford, 69 US, 5%[\0% S,

3907: 92 LE 130101484,

9. Due. Process
when staes create hberty | infevests s\xc\r\ 1SS Jr\/\e{e Lan

De pfo’(ec’mm considerations ot due process, Kenucky Degt.

13




@ NN U s W N

N N N N N N N N Y —_ —_ Y —_ - —- - -t —_ [Ve}
~1 [e)] U = W [\ b o \O 0] ~J (o)} w L= w N - (e}

N
@

ot CorteChions V. Thompsov\ 90 U.S. 45, 40- 13 T10 LEd. 2d

S0b, 514517, 104 5. C. 14043 (1489). The. Tedesal courts use a
“fatiohol Iespome_ “est hat compates SeCUthy Measures fe-
Iated o secunity concerns, Bellv. Wotfish, supra.

9, 305031433

Fvery pefson who, under Color of autrordty, subjects iy

cinzen of the United Stafres 1o the. deprivahion of any

rghts of privileges, secured by the Constution and \ows,
shall be liable fo-the porty njured, '3l 5081983 CLLCS
2.3 .. Mottaz, ¥ 15,834,850, 100 01,240,233

ab L.Ed. 20 341 (1985,
. Cause and Pre ud\ce

Cause applies where Showing oF one pfcmg sFthe Test
goes along way towards estabhishing he other, being

1.
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that the Stafe’s wtentional steps To wipede o ‘{\%WY Or Privi-
lige not only esfablishes “cause, Dutthe oﬁ'cv\o\mg o
cuals Selt Hhe 155ue Was oul-Come determinative, hence pre-

wdice obscured the evtor, Kotreakos V. US. 3080150 (1440,

Styuctifal defects w\‘*kefmme worK of these QYO Cﬁﬁdm%%}
[ ol P.CBE 1S, 132, 15,4117, are 5o basic thak theyr wvachion

5 50 prone 1o piejudice, when violated, fhat pre udice 1s
presumed, Anzona \. Fulwunarte 111 8,05 1965 (aal).

W Harmless Brof
Corpuchural constriwh onal mg\m afe S0 hasic To Tawrness

Mot therr Wnfraction can never be treated as harmless ex- |

(0, 0¢ a¥ least as so prove To pxqud\cﬁ,w\\m violated,
that pre tudce: Should be presuned, Chapman V. Calit,, 38b |

S, 18,23 (1960).

a0,
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Various formulations ot p‘(ejuc\\c\a\‘ ot harmful error exists
when thaf efrof had substariial and wwnous effect or
INFlueACe 1A defer rining PIISORETS ACTion outComes,

Brecht v. Abtahamson, 113 .06 D (1493).

“oreudice, e petitioner oy has To address the rewaning

9, Rq}edm} State s Rr@um\‘r
. ' \
TE hites wawe o Concedes the 1ssue of edher Cause of

Yeox\mev«evﬁ, hnaden V. Zae ¥8b U.S. A1 198 nb (193%). Re-
Jecting sfofes prgument ot “even tF case. 15 Tound 1o be.
established, pehhov\er sutfered no cogmm\s\e e Wd\ce_}\
be cauce States fled o dispute lower Court WC\\’\dW\%S That
wete Tanta ot 4o fndings of preyudice .

1. Summary Diswissal |
. | A\ ‘ \)
Surmnary Disynssal 6t W\e(eﬁ\f “W\\\Kﬁw‘ of “\m)(bbab\ e

al,




o N o U s W N =

N s8] N N 3] N N N had - - i — — -
—_— - —
~} e} wu fisy [¥3] N — o Ne) [o¢] ~J (@) wn =8 w \S] - (@] ©

Ny
(e 0]

claims 15 not pemxﬁed, Blackledae v, Alason, 31 US.63,5-1
(A7), because the velevance Standard apphied 1o evidence

profTexed wother contexts, whether evidence has any vend-

ency 1o make the existence of any Fact that 1s 6F conse-
quefce Yo determine of ackion wote or less probable than
 would be withou this evdence, Teanard v. Dietke, 54,

3. 0,10 S.C8. 2562 (200%).
Federal Courts feview of State prSonets clams wl Desune

that hefe 1s O idependent and adequate stafes g ound
for o Stafe courT- decision when the decision fady appears o
fes pnw\mﬂ\y o Federal \aw,to be nferwoven wWith fedeal
low, and when the adeguacy or dependence of any ossi-
ble statres law qymmd is ot clear fomthe face 6T The o-

Dunion, Harts V. Reed 459 U5,255(1249.

ad.
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.demwnsm‘r\\!e Law (DALY

The state court's OPIRION WAS (Y \least amb\%uous because
i Was \ssued upon s‘mqtd considerahions of the bull ot

papers, ncluding L pleadings I which dscussed the ments |
of Tederal clowns, Coleraan v. Thorpson, 111 S.Ch 45'tb, 256
(). This ges the “Sedesol court.. good easonds ques-

fion whether there 1s an independent and adequate sfate|

Lprocedural Ygfound for the decision,’ Coleman, supfa.
C.C at 25549,
Rejeching Stafe’s oxgurent for summary dismissal, generally

fhe courd wil) fnd it efficient 1o allow the Tact-tinding
procedutes o proceed sivufaneoushy with fespect 1o the.

pehfioner's clams and the state’s defenses, Mooy .

Folohat, 347 U.S. 103, 12.(1935).
w Calforma Mranstianve Pocedute Act (APA) ami Office of

a3.




©® N ;s W N

[\ N N N N N
N N - —a —
~1 Y - .
o

N
[02]

plication & \ow Ahar creates uncertameies and that the

The AP 1S a sevies of acts of the California Legilatute that
requites Caifornua stafee agencies 1o adopt re%u\m‘\om In
accordance with tis provisions. The act allows any 1
fefested person T d\a\\mge_ conflicts with the stafes 0p-

state of federal requiations sShould be. clear and held super-
0, Cal 205058 (a), 507b.2.(a); Cal Gov. Code 3113 et seq. |
Amenican Frends Service Commtttee V. Procurier,33 Cal. App.

30 252 1109 Cal. Ry 303013
The ORL encures that fequiations o clear, nece s a\w,\e—

oy valid, v avor\able o the pu\s\\c,w\r\\\e (eVIEWINg ’

feoylof1ons for Comphancy with APR. Cal.Gov. Codes
13, |, Fhat are formally filed with e Caornia Secretary

of Srite (CSS) and p\/\h\\s\r\ﬁd wihe Calfornia Code of Rﬁg\k

¢
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ltions (CCRY, id. |
5. Revoval of Cwil Achion from Stafe 1o Federal Court

\i us.c&\“r%(ﬁ, st sansfy a Two- pronged fest. Frst
i st appea That the gt allegedy denied the removal
oty anses wnder Tederal law providing for specIic
(1o, ( Const anend 1), Second, ¥ must appear, i ac-
covdance with the provision ot BIEA (1), that-Fhe temo-
vol. party 15 denved or Cannot enfolce the specrfic federol
fights whe. courts of he state, which rendersthe party
“S‘\W\\\av\\) Siruated wnder The Eqvxm\ Protection Clause, 0-

Imets v. Superior Court, %43 Cal. Rptt, 30 116,172 Col. hpp. b 1407 |

Cal. App. 4 ist. (2009); Inve Mory G.,5% Cal. Ryt 54 703,151
Cal. hpp. ¥ 194 App. Disk (0T, because Hhe Superior Court

tefuse b enforce party's Sumwons onthe opposing party,

.




(P\ppx ﬁx\mb\’r C\.

| lle. Compensatoty ond Puntiive Damaqcs -

The wmd\ev\ oﬁhe faols JY\; whe%e J(\mc peﬁ DALY 1S INCAY-
cevated \sﬂ(\e (espom\cvﬁ Bt \MY\O\V\ v, US. (mma 38,

'3701 (% G, \0\“\&\ as chiek execufve O\Cf cet of the facil W* |

1S xespom ) I £ovits admmistratie and operait onal-

k"mc%m\mg Bep WING pexsom o constirirtional Y\%WYS of
ol eqs, under colot oF authority 1s protbited, L CLLCY

52373, Unl awfull \V\’(@V\‘( %eﬁ\v\q\fov‘r\r\ Jeliberale 1ndit-

ﬂi\(ev\ce ?os‘(ef V. SKINAeS, 0.5 08,1088 n. 1 (%th Gr ) %5\)'
(hopx. 0, (ol COW\p i, Exh\h\’rsf\ HY; (I\V\&wev fot OSC
“Diended. pq 0, limes 3 &%\\ | |

Compema’row daoges ore designed fo D aceﬂ\ep

1Ef e Some posmov\,’r\r\ ough an Oward of roney,as)
2.6.

b,




before the. constitut ohal W slation occur(ed, \C\\:e yeats of |
legp) wiang| ihy caused petrfioner o lose 50 pounds, many
Sleepless niolits, and contbuted fo hs fugh sk medical

status. Family visrts would be o benefit, not detnent foa |

*party’s health, P’\am\r\s Communtty School Dist, v. Starhuta,

47708, 29,308 1106 5.5 2537, 91 L.Ed. 24 (441 (1986).
Punitve o\aw\ages ate avaulable 1 defendant acjred With

ecklessness amomﬁmg#b [de \\sem*fc o ﬁeweme]

Kev\ned\J V. L0 P\r\qe\ts Police Dem o\ \F.24 705,101 (4th

1.1489). Exemp ary damages for molice ote 0 COMPONENT
‘fo‘f\ns action, since Lrecords) ave made To de SeeN by -

othey pEO\S mncluded (MP_\J ladions of hel, st av\dfir and |
dmcam‘nov\ Co«e\l \, Pm\\us W35 1S, 417, M[SSLEd W
152,98 S o a1 (A19). Petifioner seeks 3\00 000.00 0

a7
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R compensatory and pum\vc d()\mges See (f—\ppr Ex—
b C D\S\w_(sa | of I\wmd Dam%ﬁs\

28,




CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully sul?mitted,
w4181 200

1.




