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QUESTION(S) PRESENTED

CAN A PerSon B CONUZCTED OF AN OFFENSE,
TEVEN AFTER THE ULCTIM TESTZATES THAT THE
DEFEUDANT ZS MoT THE PERSow THAT ASSRULTED OF
RORBED THEM

IS~IT A CONELILT OF INTEREST IE TRIAL Coymsel
TS ALSo THE APPEAL COuNsSELY AU FRILS 7T FILE
TNEEFECTIUE ASSISTANCE ON HIMSELF?

CAN B PERSON BE ConuzrCTen OF AGGRAVATED

ROBAERY AND SENTENCED TO 50 YEARS TN PRISON AN
pSSESSED A 20,000 FINETARE LS THLS Double

JEOLARDY T

QAN A PETZT TuRy ADD'RBERAVATORS THAT ARE NOT
PROVEN M THE TRIAL PROCESS.?

Cav A STATE COURT L6MORE A UALZO SUPREME COURT
PRECEDENT THAT APPLIES To h PETLTIONERS CASEY

HOw IS IT PoSSI8LE FOR At INNOCENT PERSON TO
BE LOCKED UP IN PRLSON For ALMOST 2Y,YEARST

LS IT DEFECTZUE, REPRESENTATTON WHEN A AUy
FATLS 70 CHALLENGE ERROMEOUS SYRYINSTRUCTZOVS]

TOR HRue TH
TH) ICTME NT? & AUTHORITY 70 AMEND AV

(i)
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[M/All parties appear in the caption of the case on the cover page.

[1] All parties do not appear in the caption of the case on the cover page. A list of

all parties to the proceeding in the court whose judgment is the subject of this
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts: -

The opinion of the United States court of appeals appears at Appendix to

the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix to

the petition and is

[ ] reported at ; OF,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix B tothe petition and is

[LT reported at APPENDTIX —8 ; Or,

[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the 280" prSTRTCT 7 HRRRTS court

appears at Appendix _[? _ tothe petition and is
[V] reported at _APPENDIX—~A : or,

[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished. '




JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was ‘

[ 1 No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on ‘ (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was Qé*_o?QﬁQcZ&
A copy of that decision appears at Appendix .

[l/]/A timely petition for rehearing was thereafter denied on the following date:
i ’ , and a copy of the order denying rehearing
appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

MENDMENT 37) DUE PROCESS OF LAw/S
?2 mMENDMENT ST) SELF TWCREMINAZZOY

™) DouBLE TeoPhRDY CLAUSE GUARANTEE

( AMENDMENTS
W) EFFECTTUE ASSISTAVCE OF COuMSEL

( AINEND MENTS - -
TMPARTIAL JubGE AND TRy
( AMEND MENT 2 7/3/ SPEEDY AND PUBLIC TRIAL GUARPNTEE
¢ AMEND MET ) TO BE INFORMED OF THE AJATURE AND
( AMEND MENTbTH CAuSE OF THE ACCUSRTZON

(AMEND MEATE ToHAVE THE ASSZSTAMCE OF CounseL

7H) IMPOSED
ENT & EX CESSTUE FTMES
(HMEND M %gg CRUEL AND UNUSLAL PLslLSHOENT

TNFLICTED

| TH
¢ AMENDMENT 24 /30 T SHpLL DEPRTUE ALY PERSOM

TURTS DICTION o0 e PEPRTVE
gﬁ/?gnggffw U TFE, LTBERTY, OR o+« ,
DPROPERTY, WITHOUT Due PROCESS OF LA,

Mok Dewy TO AVY PERSON WITHIN LTS
TJURLS DICTION THE EQUAL PROTE CTION
OF THE LAW

(AMENDMENT 24)
| EFFECTTVE ASSISTANCE OF Counsel
RS GURRRNTEED BY THE RuTHorriTeS FRoM

THE Suppeme Coul7T OF THE UnTTED § TATES,
AwD THE ConSTZTUTZION, AVD DUE PROCESS
OF LAWS,

(3)



STATEMENT OF THE CASE

On TWE 19,1998 SHANKOK DEWAYNE REECE, AS CHRRGED

. v .
(WITH THE OFFENSE OF HOGRAUATED ,QQgBE
NCRAND TuRy IWOLCTED REECE FoR THE OFFENSE, THRT

} 7
OCCURRED ON TumwEL9 2998, |
S : v/ Tuky TRZAL FOR Buzl]

CHANNON REECE CHoSE TO H 0
AND TNNOCENCE AND LSO FoR SEA/TEK/C
THE QOUEANMENT SRID THEY 7%

TRIAL THAT SHANNON DEWRYNE A’EECE; ASSAULTED ANV {) HE

ED THE UZCTIM! THE UL
HRLl;’gC?Cg %gSDAZJT THE ONE THAT ROBBED HIM OR ASSAULTED

THAT'S WHAT THE

THE GRAND TuRY LN o PRovE

LD
PROSECUTION wouLD !/
ALL ESSENTZAL | ELEMENT- o
CHARGED IN THE CRAVD

TANCE'"
THLS LS A" EaTAL UAR
' T4AT-THE STATE OF
Si{plnon REECE WhS PyT OV NOTLCE £
X aj{oﬁuLD PROVE 15 CASE ACCORDING TO THE SPEC.LEZf’jS oﬁﬁ;
R CHianezivG "Documed] BuT THE PROOF AT TREAC ,

YARTANCE WITH THE FACTS PLLEGED IN THE TWDICTMENT.

SEEU/WED STATES Vs, ATTANASTO,870 F. ad §09 (3d LIR 1_989);
NOTING THAT THE "GRAND JuRY" FLFTH AMENOMENT GRAND),

JURY OUARANTEE LS UIOLATED WHEN EUTOENCE AT TRIAL
AND BRAND ey TMSTRUCTIONS MOOIFy THE ESSENTLAL
ELEMENTS SET FoRTH Z THE ZNOTCTMENT TO SUCH AW EXTENT
THAT-THE CoNUTCTION OFRENSE I.S DIFFERENT FRom THATCHARGED

TN THEZWDICTMENT
(Y1)



REASONS FOR GRANTING THE PETITION

RULEZO.(b)

i Federal CZ)UE’.S‘f'/O/? ih o way that QonkliC+s with 4he

o A Gnited States Court OF APPeRIS.

P/?ooi-’ OF ACTuAL PHYSTCAL ForCE, ConTRLLING STANDARD
‘ THE STATE FALLED TO PROVE PIVSICAL JoRCE . IH CAUSE
| NUMBER-787383. THE UICIIM TESTZFIE) THAT REECE WAS

o NGT THE ONE THAT ROBBED MM OR ASSKULTED HIM.

THESE CLRIMS WERE PRESENTED FATRLY TO THE 180”’
DISTRICT CouRT OF HARRIS County, 7885, RLSO To THE
CRIMINAL CouRT OF APPEALS OF TEYRS, THEY //HUE/UU/&,?
RULED ON THE MERITS OF THIS CASE !

NOTE |
A HABEAS Coﬂpas PETITION FILED AFTER AN EARLIER

CulH PETTTtON WAS DISMISSED. WITHOUT ADTUDT-

CATZON, ON THE MERLTS BECAUSE OF A FATLURE 70
E)(HHUST STHTE REMEDIES IS NoT A “SeCond oR

CLCCESSTUE" PETZTZON, SLACK VS, MCDANIEL, $2905,473 (3000)
REECE, whS ALREADY IV DIRECT APPERL LHEN 77/1'5 RULINEG
CAME OOaM/ TRIAL CoufT CouRT STATED HE DIO-oT
PROVE BY A PRE PONDERANCE OF EUTDENCE: THAT-THE
RESULT OF THE CRIMINAL PROCEEDING would HAVE BEEN
DFFERENT. CowTRARY 7o CLAUSE!

SEE STRTCKLAND VS, w/-)sé/zx/gm/v Y46 .5, 665,699 (1 7%"/)
5

o B STATE Court OF LAST RESorT has decided An IM/’OPWT

olecisionoranother store Qourrof /a5t reSort ANdALSO

- 8€e BELL ys.STATE 493 S.w, d Y34 TEXAS CRTTAAL APPERLS
(1985)) AGGRAVATED ASSAULT I A DEADLY WEAPON REQUIRES



RENSONS FoR GRAWTZMGS PETLIION

OTANDARD For GRAWTIAG RELTEF
RULEZ0, (C)
A STATE CouRT 1807 DISTRICT CouRT OF HARRLS
QouNnTY f TEXAS !
#as decided an imPortant Federal quuestion ip a
way that ConflictS with relevant decisions or e
Court. SuPReme COURT OF THE UNITED STATES

LN WILLIAMS VS TAYLOR, 329 us. 363,409,410 (2000)

LN Qddition +o the Situation where q Stare Court

cleCision iS"Contrary " 4o or an“uNRERSGMABLE APPLT~
CATION" OF CLEARLY ESTABLISHED QoMSTITuTTonAl LAL.

A8 U.S.C. ()2 Prouides that o S141€ Court dec;sro

MUt b “REVERSED AND RELIEF MUST 8E ERpwTED)"
LR #he State Court Proceeding resuiied /na
decision +hat waS based on an ”W/@Eﬂco,uﬁeajt”
DETERMTNATZON OF THE FACTS" Iy LICHT OF THE
“EUTDENCE PRESENTED” iR +he SHFC Court PROCEEDTUE”

THE GOUERMMENT PRESENTED No EULDEVCE,

(TN Chuse pumaeg - 92 7383)" But SHANNON REECE
ENDED uP GETTING 30 YERRS Zm PRLSON MENT " EVEN
AFTER THEUICTLM TESTZFIED) REECE WhAS poT THE
ONE THAT ASSAULTED HIM OR RpRBED MM,

SHALNON DEwWARYNE REECE WAS SENTENCED TO 50 YEARS
ON SEPTEM BER@ 2964

MISCARRZAGE oF JuSTICE!

g



RERSONS For BRANTING PETIITON

SHANNOK DECIRYNE REECE RS CHRRGED gy A

GRAND TJurY INOLCTMENT FoR THE OFFEN.SE OF
AGCRAVATED RobBERY: CHRREING STATUTE(PeWAL

CoDE-029030). SERrOUS BODZLY TNTuRY I.S~AN
ELEMENT THE UzCTTMm TESTZFIED THAT SHAN MOV
DEWAYNE REECE LS NoT THE ONE THAT ASSAULTED
HIM OR ROBBED Hrm. MUST PROVE ALL OF THeE

ESSENTIAL ELEMENTS CHARGED Th THE THOLCTMENT!
(rn Chust NUMBER~7£7343)

THE SUPREME CouRT OF THE UNITED STHTES HAD
NOT LSSUED SEVERAL OPIMIOMS (HTLE SHHan

RESCE WAS TN HZS DIRECT APPEAL OnE OF WHICH., .,

FOR EXAMPLE, T4 ToweS VS.STATE, 834 U,S, 227 (19499)
JUSTICE SouTER'S OPTMION FoR THE CoupT Looked AT
THE ABOVE FACTORS AND HELD" THATSEaTOUS BoOILY TH-
JTUuRY" WAS AL ELEMENT RATHER THAN MERELY /3 SENTEN-
Qzwe, CovSTDERATZON. TN CAUSE MO, 787383 THE
CHBREE OF ABGRAVATED ROBBERY REQUIRES THE STATE 70

nE TYPE OF INITURY AWD THRT /) CREME REALY
g{%u [::9/559/0055 AND THE PERS on ZS T//E’ ONE THAT CoMm m.U@
THE OEFENSE OF ABGRAVATED RoBEERY,

ESer BELL v, STATE 693 St 3d 43)(TEXAS CRIMINAL

APPEALS (2985), BeLL RulED THAT AGGRAUATED ASSAULT
WITH A DEADLY LWEAPON A "FLREARM REQUIRES THE
QOUERNMENT To PROUE ACTUAL PHYSICAL FORCE.

THIS DID NOT HAPPEN Zw THIS CASE,
TN CRUSE NumBER- 757383



. +
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REASONS FOoR GRANTING PETZTroN
TRIAL WAS CONSTITUTIONALLY DEFICIENT
Tn CAUSE MUmBER- 787383
CHARGED OFFENSE AGGRAUATED R0oBBERY

(TN CAUSE AumBER- 787383) ULCTIM TESTLFLED ,97;/1/??
SHANNON DEWAYNE REECE, LS NOT THE ONE THR! ¢

CE STZLL
ASSAULTED HIM OR ROBBED HIM. 81{7’ REE 3
ENDED Up GETTZIG 80 yCars /n Prisonand A%goco

Rine. MISCARRIAGE OF J4STICE

LA HERRERR s, CoLLINS 506 U S, 390, 704, 408 (2993)"

The. Rule,or Pundamensq, miScarriage OF Justice .-s
“EXCEPTTON” 1S Grounded in the equitable disCretion
OF habeas Courts to See +hat Pederal Copstitutions

"ERRORS" clo ot result in #h€ INCArCCration of innoCent
Persons.

THE MISCARRTAGE OF JuSTICE EYCEPTION

Our declisions pegr gut; Survived (e DAA'S) Fassnae
IN CALDERON V5. THOMPSON, $33 4., 538 (1998).

We GPpiied +he "'ExCepTIon +0 hold +hat q Federa | Court

mcxy} ConsSistent with (REDPA'S) RECALL I7<¢ MBNDATE
INORDER, 10 e UTSTT £he MERTTS P G decision, d at
558,

The. MISCARRTAGE GF JUSTICE SThUDARD TS ALTOCETHER
CONSTSTEYT ..

amlw (REDPAC) CewTRAL. Con/CERN THAT
THE“MERTTS" OF A

'ConCLUOED CRIMIVAL PRoCEEDTVG MOT
To BF REULSIE‘O TU THE p

BSENCE OF A STRoWE SHowz/6
OF "ACTuAt, TN OCENCE, w0



RERSCONS FoR GRANTING PETIIION
MMISCARRTAGE OF JuSTLCE

TH BOUSLEY yS, UNTTED STATES,$A3 US. 414 633(19%)
LWE HELD TN THE CONTEXT OF 338Y 0RAAS L nse THAT

i
ACTUAL TWNOCENCE MAY GUERCOME A ”Pﬁ.zso:/L/Eﬁ’S
FALLuRE 70 Aprse A'CowSTZTUTToWAL OBIECTION ON
DIRECT REULEW). |

MOST recently Th HouSE we re irerated That a’ I PRLSONERS

PROOF 0F"GcFual iumoceNCe” May Provid® a gateuay
Por Federal habeas review OF a proCedurally defoulted

Claim of Constirutional ERROR"
47w, 01537538 (3006) | | ’
See 2§ USC ALY AuLE-Y, PocuSing on Fhe"MERLTS OP A
0o+ i+iover'S "ACTuAL TuvoCELCE" CLATM Ghd Faking
ACCount OF delay [n that “Context, rather than +reating
" TIMELESSUESS! TEMELINESS" G5 O HhresHoid” THQuTRy”
iS +uned +0 +he"ratiovale’ underlying +he*MISCARRIANGE

OP JUSTrCE" "EXCEPTION" CRASUring +hat P
’ EOTL ! ederal CovSTT-
- TUTTONAL" ERRORS"tlo not result 10 #4€ iACarCeration OP

TANOCENT Pegsous,
SErF s | - |
.
ERA S, QOLLIUS/ 506 U,5,40Y (7993)

SHANNON DEwAYNE ReEECE (WAS

Q'I N DICTMENT , CHARGED 4 Y CRAND Jypy
HRREING STATUTE - 039030 OFF |

ENSE -
PROOF AT Jeupy TREL ouier " CORAUATED Rodgipy

gIUIm OF THE CRTME STATED ON THE LITTNESS STand
HRWNON REECE S NoT THE PERSON THAT ASSAULTED ME

OR ROBBED ME? 59 yenrS mphzsomment An¥16000 FZUE




-

REASGNS Fok GRANTING PETITToN
EX POS+ Facto Guargn+ee

€9) In Carment ye Texas, 539 s, 523 (3000)

O Texas Stotube Guthorized ConuiCtion op Certaln
OfRenges on +he //C+ims F+eStimony aione.

The Preutous S+atutC however, required both +5€
U/CFim'S #eS+imony @nd OTwer Corrobora+ing kydence
10 Convitt, Carmell's +r/‘al/, OCCurped arter +4e
QfFective date of +/we”new”§m+ufe, but #he Offense

OCCurred hefore +he BARrective cate,
QuOTING: FRom...

CALOERYS, Bull) 3 Dall, 386,390 (1748)

The SyPreme Coypys recoghized +hat-+he EY PosT
FACTO PROHIBITLON apPries 4o "Cvery /8w +hat

QI?’Eh; The jegq/ rufes gf Quidence,and reCeives |ess,
Or o /L:Perenyt/ +esf/mony/ than +he /aw ReqruZred Ot

SE NumBER- 787393 TESTIK
REECE (wAS nvoT THE GNE THRT ASSAHY i

LTED KI/M op
ROBBED HIm.



REASONS FoR GRANTING PETLTLON
WISCRRRIAGE OF JUSTZCE
THE UICTIM TESTZFIED THRT SHANMON REECE LS
JOT THE ONE THAT ASSAULTED HIM OR ROBBED HIM.
TN CAUSE NumBER—787383), CHARGING OTATUTE TEXRS,
pEnAL CoDE —039030:

‘ (11 SS +he actual
) +he ProseCution’s Star With ,
E’zlc\zriunjm?srrom +he wi+ness SHand. The ProseCution

o+ argued SHAUNOV REELE)IS GuiltY.

€.9) Ln MTLER VS.PATE, 386 LS, L (1967),

There +he unzTep STATES SuPREME CouRT “REVERED
0. Conviction beCause the Proselutor had Grgued that
G Pair OF the depfendant's Shorts, WhiCh he Knew L/ere

Chained Wih Faint were aCHaaljy Stained withBLood’
The Court ALl aimost 53 Yéars G 90“ +hiS Court held
more #han 535 Years ago hatthe Four+EEr/ TH AMENOMENT
Connot folerate a S+at+e Criminal =Conyiction Ob-/-n/'ned/

By +he Knowing use oF Palse “FULDEwCE'

HARRLS CounTy, TEXAS PROSECUTORS OFFICE ToLD THE
PETZT JuRy THAT SHAunow REECE, Could b€ Found GuziTy
OR 'AGORAUATED ROBBERY (uTTHOU+ ProuZng he (ups
the one that assaulted his ajeged U/Ctim, or Prove
+hat he robbed +he UiCtim,

THE 280" JuDTCTAL DTSTRICT Cou
RT OF HARRIS
CounTy, TexRS) ( DIRECTED A UERDICT): iRk

1184 T NEDER VS, UNTTED STATES, $37 .8, L (2999)
REGRRIrmMS +he. rule +hat it (uould bE “STRUCTURAL ERROR
no+ EU§C€PT/bIQ OR “/{RRMLESS ERROR ANALYSTS' to U/+/atC
Qll +he"JuryS Pindings.



REASONS FOR GRANTZNG PETLITION

CouRT OR JubGE CANNOT DIRECT A UERDICT
TN MEDERVS UNITED STATES £A7 us. 1 (1999)

Quoting SULLTUAN US, LOULSTANA 508 iS5, 281,363

(1993), c
A Court Cannot; ho matter how Clear the defendant

CujpABILtY direct G Quilty verdict, _
cee Carpenters Vs, UNLTED STATES 330 4iS:395 410 (1947)

See Roge vs, CIQPK} 478 UiS 576, 578 (1986)

ARZZONA s, FULMTNANTE, t199 US, 379, 294 (1992);

The. Q-u€S+ion +hat +hiS raises is why denying +he
right +0 ConuiCHon by Tury is “STRUCTURLERROR”

-+aKing One OF +he IELEMENTS” R +he. Crime. away

Prom +he ! Jury! Shouid be +reated differently From
Taking Qll OF them Quay §inC& Failure 40 0ne, po 18SS
than failure +o allut+erly PRevetS ConUiCtion.

.G,
9.20\) DUACAN VS, LourSTANR) 391 s, 233 (2966,
Th CAUSE MO 757393 HARRTS CounTy PROSECGFORS
STRUCK ALL BuT oE BLACK PERSON FROM THE PETLT
JURY!

C9.) W Barsow vs, Ken Tucky 476 u.S, 79 (1%6),

95€5wnm VS, ALRRAMA, 380 LS, 203 (1965),
_Q]?Feuz)ﬁug DENTIED EQUAL PROTECTZOW THROUGH
IHE STATES 4se OF LEREMPTERY CHAULEWBES TD

EXCLUDE MEmBER
S OF HLS THE PE
Jury). RRCE FRom THE PETZT



REAQONS FOR BRANTING PETLTION

14 ColEMAN VS, THOMPSON; 501 1.3, 738,739,130 (1992).
COn-f'a/‘n/'@ Ah ...

(e Conseguentty Read Coleman as

(//EXCEPTIONH allowing G Pederal habeas Cop'tr‘_‘l’+o P,‘nd
Cous€,  Thereby €xCusing & defendantS“PROCEDURAL-

EFpULT" Were— —
’ _NSST.STANCE OF TRIAL

(1) 7y CLazm OF “NEFFECTELE '
 CounSEL WhAS p /SyBSTANTIAL CLATM

3) 7y Chuse” Consisted oF here being ‘rEFFECTEE
CoynSEL DuRING 7HE c7476 CoLLATERAL REULEW
PROCEEDING, ATTORNEY I OTRECT APPERL CONNIE B, (WTLLEAMS

TRTAL CounseL ConNIE B, (urlirAmS FRLLED

10 ADUOCATE FoR SHAnkoN DEWRYNVE REECE, HE
[ET THE PETTT Juky FIND HTS CLIENT GuzlTY
OF AGCGRAVATED ROBBERY,  AFTER THE UZCTLN
STATED ON THE WITNESS STAND, THATS NMOT
e peecoy THAT ASSIULTED ME OR ROBBED ME'

TRINL ATTORNEY COMNEIE 8, LTUIANS FAZLED
70 LAgnCH Ay KIiD OF DEFEMSE DuRzue TRIAL.

IV ARTZONA VS FULMINANTE, 449 S, 299 (1999)
(/Lcﬁ) rg{) T/% WymBER OF DECILSTONS HOLOIWE THAT THE
LUE/QEf) tﬁw& E/?RO/QI WERE S0 FunDAMENTAL THAT THEY
OT "SuB8TeCT" 70 THE HARMLESS ERROR APPROACH

( l) TOTAL DEPRTUATION OF TRTAL CounSEL
() THE EXCLUSTON OF MEMBERS OF THE DEFENDAIS RACE,



F——m EoR GRANTING AETETION

THE BUZOENCE] (WwAS TNSUFRTCIENT TO PROVE
BEYOND A REASONABLE DOUBT, THAT SHEWON REECE

LAS THE “RSSATLLANT OR THE RORBER!
0g TESTLFIED TO BY THE UTCTIM. O THE (UZTWESS

STAND,

/&,
TN JGCKSoN VS, Uirginta, 443 t:S. 307 (2479), OS The
Ctandard For reviewing the Sufritiency OF The 4 e
oydence. In determining whether +he evidence IS,
leganry SuPFicient +o SupPort @ Conu/CHion,a e viewng
0 ourt must Consider il OF 7he ouidence in +he 1iGht

mos+ PauvoraBle 10 1he verdict and ale—flef"m//? whether
hased on-that ouidence and reasonabie in PerenCes

+here. From; G rot+ional Pact Rinder Could havé
Pound +he €ssential elements oF +he. "ChzimE BeYOND

A REASONABLE DouBT;
OLTIvE THCKSOM VS, UIRGINDA 443 us 3163 %1 (1979)

TESTTMONY AT THE TJURY TRIAL,SHOW THAT- THE
PETITIoNER SHpuwon DEGAYNE REECE IS noT
Burlry oF THrS CRIME,

57/3%25) CounTy PROSECUTORS AImENDED THE ZHOZCT MENT

LvE f OSECUTOR DOES NoT LOSSESS THAT RuTHORLTY, THIS

o Ef;ﬁ@ag 7Zon) LS BRASED On THE EARLY CASE OF es.

OF I 6 gé:u ) L2 UeS. 2 (1867) Pro HIBITING AMEWOMENT
TMENT EXCEPT By RESUBMZSSIAN T0 THE ...



o
REASONABLE DouBT =NSTRUCTIOM

T4E REASONABLE DOuBT INSTRUCTION GIUE AT THE

TJuRY TRIAL Tk CAUSE MUMBER = 781383), THE STATE OF
TEXAS VS: SHounon DEWRAYNE REECE, AGGRAVATED ROBBERY
PROSECUTION FATLED 70 PROVE ALL ESSENTIAL ELEMER[S

OF THE CRTME CHARGED IN THE GRAND JURY TINDICT~
WENT" AS RequrrED 8Y THE UNITED STATES ConSTLTUI-
ToNM, ELFTH AND FOURTEEATH AMENDMENTS.

©.9) THE CouRT HoLOS Tooay THAT THE 'REASONRBLE DOUBT
TINSTRUCTION GLUEN AT, SuLLTUAN'S TRIAL WHICH LT

ConCEDED UTOLATES DuUE PROCESS UNDER THE DECT.SION
T CAGE IS, LOULSTANA, 496 1,839 (2990) PER CURTAM, AMOUNTS

T0 (STRUCTURAL ERRORY, AWD THZS CAMNOT BE HARMLESS
NEGARDLESS OF How OUER WHELMING THE EGZOEMCE OF
SullTupn'S GUILLT,

IT QRoywDS THIS ConCLUSION IN ITS DETERMINATLON
TUAT "HARMLESS ERROR AWALYSTS" CauwoT B ConOuCTED
WITH RESPECT TO ERFOR OF THIS SORT CONSISTENT LUITH
THE “STXTH AMENDMENT" PROHIBITS THE APPLICATION,OF
UHARMLESS ERROR ANALYSIS" IN DETERMINING WHETHER
CouSTTTUTIONAL ERROR HAD A PRETUDLCIAL IMAACT ON

THE OUTCOME oF THE CASE.

SE\E‘

ALSo SEE
SCHLUP VS, DELO, $23 Uis, 298 (1995)
EXAMPLES OF ACTuAL ThpoCey e
TNCLUDES THE CovurCTzon OF THE WROWE
PeRSON:



REASONS FOR GRANTING PETTTLON
CIATH AMENDMENT ASST.STANCE OF COuNSEL

TUE Tury InSHrucHons' used 10 ol Rine 1AEGRAVATED ROBBERY"
VO Greument was made as 0 e Propf‘/ef)zlcﬂ The. InSHruc-
+/on’, TRIAL ATTORNEY CoNNZE B, WrLLIAMS Made An'EGREGTOUS”

MLSTAKE, ,,
He Pailed +0 Chollenge +he HEGRAVATED ROBBERY + 4+
TNGHAuCHion 0+ TRIAL AND ON APPEAL
The Crime of "AGGRAURTED ROBBERY" UNDER TexaS PENAL
0o DE+ 0290306, RequireS the Jury Fo Rind~+hat+he
Nefendant (ACTUALLY USED PHYSTCAL FORCE:
o TN BELL VS, STATE 693 Sit. 3ol L3I TEXR CRTMINAL,

i.e
HPFzEHLS: BeLL Rulen AS A mATTER OF ma//” THE CRIME
) by The Use GRa "Dendly...

OF "ABGRAVATED ASSAULT f
weapon: REQUIRES “ACTUAL PHYSTICAL FORCE. HERIAST

The 'yzcTmm  The Jury Tnstructions On AGCERAVATED
RoBBERY" AduiSed +he“TuRors” that +0 €Stablish
Ropce The GoverAiment need not demdStrare +hat
1he “Deendant used actual ForCe or vriolence and that
+he reguirement OF Force may be Sat+iSkicd 8y a
Showing OF s> 7he Use of Hhreat or harm SufriCient 0
o oerce o compel” QubmiS'SI'Oﬂ/ by The U/CTHim,

The. Jury [NSTHruCtions Lurther Stated That /-‘orae)"
MAY aiso be imPlied From Q disparity"in Coercive
/gJEuijeAr‘ or //2 n Size betueen #re'Derendar; SHaVION
DEwhyne REECE and +he ‘RoBBERY AnD ASSRULT YLCTLM
THE TNSTRUCTIONS UZOLATED THE RULES SET FORTH

IN BELLVS,STH 7E, 693 S0, 2d Y3y) TEXAS CRIMTNAL

APPEALS) CONTROLLIAB ST7 '
)
SR e ek, ANOARD FOR THE OFFEASE



RERSONS FOR GRANTING PETITION
4T HMENDMENT EFFECTIVE ASSESTRNCE OF CounSEL

QUARANTEE -
C.ONNTE B, WTULTANS, TREAL LAWYER AND APPELLATE LAWYER,

The Jugy INSTructions ot Spmon REECE'S SURY TRTAL TN
ry INSHUCHONS @ 1ueh A+ TRIAL

AUSE MO, 787383), THE Ju | .
%’ lowed Fhe Jury o pind "SHAwWON REECE, Cqun+y OF“‘H(—;QRHUATED
RoBBERY" withouT acTually Finding’ f%ﬁ fz_t ﬁggc%*rgm Q,?d
NPPELLATE ATTORNEY CovMIE B Wl | .

" whehn hem:_qsed This

NCE OF COUMSEL
EFFECTTUE ASSISTA ) el THG TON, Y6 US, 668 (2981

0BuToUS” ERROR. i€ GTATCKLAND V> LIRS
Requires a Showif[)g oF "DeFitient  pe Formand and ess

(1 pREUDTCE" +0 Make out ah o JEFFECTLVE /93:91§779A/CE OF
QouNSEL CLAZM, The -_mpy:::n5+ruc+/'0/)5 i Sctated Fhe
nd TRIAL AND APPEUATE LAWYER CowpZE 8, WIUIAMS
Foiled 10 d0 Some~THing Ghout 1T, THAT whS A MIS-
TAKE' OF LAW PRE JUDLCE LS PROVED EASTLY:

SHpunon DEWAYNE REECE, LIRS QLUEN S0 YERRS TN
PRISON, AD A 970,000 FIVE, "BELL Vs, STATE 69356, Ad
43y (16¢5), LS THE Cow TROLLIMG STANDARD FoR"ACERAVATED

ASSpULT By THE USE OF A DERDLY WEALOK R FIRERRIM

REGUTAES THE GOUERNMENT TO PROVE OCTUAL PHYSTICAL

FoRCE! By CONTACT,
I rrcy
MOND VS, LEWIS, 506 U.S.Y '
, S50 (2993
ﬂ%g ;g’u 3517?65/ THE JURy MuST “LIELGH 0R B)I/ﬁ)lL_jAVA/ZE
& AND MITZCATING FACTORS" TO DETERMLNE

WHICH "PREVATL) 171 13 ¢,
ALL, ONSTT
CIVE WETGHT T0 4N mwmmrgﬁﬁ\//p Laggggﬁ 0

RGGRAVATLNG FACTOR, EVEN
F ~
ARE PRESENT, / OTHER UALTD FACTORS,



RENSONS FOR GRANTING PETITION
OTXTH AMENDMENT STANDARD
NENDERTNG EFFECTLUE ASSISTANCE GF COUNSEL

IN EuzTTS VS, LUCEY,H69 u.S 387 (1G85), The court+ém-—
unsel on direct aPrea l, By

BELLISHED) 1he right 10 Co jrect appea
holding +hat +he “DuUE PROCESS CLAUSE" MANCRTES 7. at

(Counse) on “DIRECT APPEAL y, The STXTh BMEA/DMEA/ZZS
CTANDARD OF Rendering Ig FFECTLVE ASSTSTANCE OF CounSEL.

TN EULTTS THE DEFENDANT WAS ConyZCTED OF A DRUG - =~
CE, HE AUTHORL ZED

OFRENSE AND LIZKE SHANNOM DEwRYNE REELE,
HIS ReTAZNED COunseL TO APPEAL, APPELLATE CounSELCONNLE

8, WILLTAMS FATLED TO GET HIMSELS FoR BEIMGINEFFEC-

TZUE ON THE ConTRARY HE FILED NO FEDERAL CoONSTLTU=
TroNAL, CLAZNS WITH #MY MERLTS AT ALL. SHANNON REECE

e bluie THE EFFECTIUE ASSISTANCE OF COBUSEL .-
RUBOsYTEED BY THE FOURTEENTH AMENDMENT:

THE UNLTED STATES Supkeme CouRT IV EVITTS QRANTED
ReLTEL AVD AGREED THOT-THE "DuE PROCESS QuARANTEE

PROUZDE THAT A CRTmINAL ACCUSED IS ENTLTLED TO THE
EFFECTIUE ASSTSTANCE OF CouMSEL ON THE FIRST es
DIRECT Appept n A CRTMzmAL CASE:

.9, See pEuS
0
RPPELLATE cou,ng Ugﬁ”rc’z Y$s y.s, 75 88 (1988
THEN FTUED A CEL ZLED NOTICE OF TLTMELY FPPEAL, ByT
AND PARTZCTP HE‘*’HFICMIOA/ OF MERITLESS APPEY
CANNGT Er. TEO WO FURTHER TV THE APPEAL. A meyE/e
LE A FRTuoLoyS” APPEAL, ACCoR
UNITED STATES SuPREME Couky, DIWE TO THE
SEE i@,
N MCcoy Vs, CouRT oF APP
(4988), THE SUPREME Co EALS U6 (15,429 Y38 ~4
uRT HELD L ' Y 39

STANDRRD; AWHERS 70 b Kzl



REASONS FoR GRANTING PEIZIION
TRIZAL AND APPELLATE CouBEL

COMNIE B WILLIAMS ~
CouTrARY TO  CLAUSE THEFFECTIVE ASSLSTANE
IN ‘
WILLIAMS V8, TRYLOR 539 .S, 36 (AARIL 18 2000);
[QRIMINAL TUSTZCE] COuNSEL'S FATLURE TO PRESENT

MITZGCATING -EUT DENCE DURTHNE SENTEA/CING ;o>
ConsTzrure) THEFFECTIVE ASSTSTAVCE oF Counsel.

JUSTICE STEVENS, NOT ONLY MAKE po ATTEMAT T
D0 ~50, BuT ALSO CONSTRUES..» ConTRiRY TO CLAUSE
TN R MANNER, THRT THE UNREASONABLE APPICATZON
CLAUSE WILL HAVE NO..THDEPENDEN] MEAUING.

IF A HARBEAS CAN UNDER THE ConT#ARY 70 CLAUSE

LSSUE A WRIT WHENECVER TT ConClypes THRT-THE
STATE COuRTS APPLICATZON OF A CLEARLY £

57798/13%/59
FEDERAL LAW WAS IHCORRETT;

CONNIZE 8, LIl L zAMS, FAzLED T CHALLeVEE
THE ERRONEODYS JTURY ZTNSTRUCTLTONS,

CONNIE B, WILLTAMS, FRZIENTO CHALLENGE Ty
MISSTATEMENT By THE PROSECUTION On THE ELEMENTS,

OF THE CRZME OF “REERAUATED /?0885?}//
CONNIE B, WrlLzams, LET Sypninion Decys YAE REECE

@ET 50 YEARS IMPRLSON MENT For A CRIME THE . .
UZCTTM SATD THAT HE WAS MOT THE PERSCH T/AT
ASSAULTED HIM QR ROBRED Hzm,

REECE IS FACTUALLY THNOCEWT,



RERSONS FoR GRANTING PETLTLON
TN STRICKLAND VS UWASHINGTON) H66 0, 664 (1989)
7ron THAT RESULTS

CounNSEL'S DEFECTLUE REPRESENTR b
+0-AN TWCREASE TV 1 PRTSON TERM IS PRED’uDIQIHlj

UNDER STRICKLAND AND UNDER - |
CLOUER v, UNTTED STATES $31 u.S,298 (3001),

SEE L ACKAWANNA CouNTyY DISTRICT ATTORNEY l/sicogs/
522 U,S 3949 (2001), UNCONSTITUTIONAL TNUALID
PRIOR SENTENCE 70 ENHANCE A LATER SENTENCE
REECE IS -2 CusSToDy FRom THESE TWO PRIDR
CENTENCES' 2989 COMYICTED OF L ESS THAN ONE

ARAM OF “CRACK COCAINE. L# 2963 ™MIEDEMERNOR

Qupy CHaree! BECAUSE THE TEXRS LEGISLATURE PMENDED
E AN, LXK AFTER SHANNON

THE TEXRS PepAL. CoD

REECE!'S Con UzCTION Foom 2984) THE SExTENCE LMPOSED
yPoN REECE EXCEEDED STRTUTORY AUTHORITY TH EFFECT
AT TWE TZME; REECE'S SEMWTENCE Could NoT HpuE BEEN
ENKavceDt 7989'S ConuzCTron TS A PREDICATE OFFEMSE

CHBRCED TN THE INDICTMENT. POSSESSION OF LESS THAN 1., ]
GRAM,TS-A STATE TALL FELOVY X YERRS MAYTMUM,IN
/

STRTE JATL, SEE TeXAS PEMAL CODE SECTION 73.43,STATE
JRLL FeLovy CANNOT BE FURTHER ENHRVCED AS-H RE6ulAR
Frlony ANDIF TRIAL AND APPELLATE CounSEL ConNIE B
WL TAMS WOULD HAVE FILED MOIIow TO QUASH INDI/C"F

MeNT" MoTTon SHOULD HAVE BEEN BRAVTED, Ge f

() TEXRS PEWAL CoDE C. SUPR (30Z2) 0Ly /?Eé?am'ﬁ Qﬁé&%{éj’i&?
/%ﬂqu ’QE USED To ENHANCE OFFENSES DESIBIMRTED By "SECTIN
Qc;oé (B) (CYoR(D)). AN OFFENMSE DESTENATED A FELOMYIN THLS

WITHSPECT FICATION AS TO CATEGORY LS A STATE TRIL FELOMY/



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

,ﬂw@mu/éfgcé

Date: q 0 — >3
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