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QUESTION(S) PRESENTED

CM B Person Be Comuxcteo os fw offeasEj
*£V£N AFTER THE UlCTim TESTIFIES T/THTTHE 

DEFERDftHTXS A/OT THE AERSO/U THAT ASSRtTZTED OR
Robbed them ?

XS 'XT ft COHFIZCT OF IA/TERESTXtr TRIAL dOC/MSEL 

XS BISO THE RPPEfil COURSEL? m FHTLS TO f~LL6 

ujfffectzue ASSIST/) ACE oat ymSEip]

Q.BH B PERSON BE CjORUECTEO QF AGGRRORTED 

ROBBER/ PHD SERTEMCED TO SO yERASl/J PRISON AND 

ASSESSED A *10,000 FlASfRRF XS TAXS DouSOS
yEOPRRDV?

C.AM ft petit tur/ ft DO'ftGGRmms' thbt /wenot
pROUED IN the TftXftL PROCESS!?
CfW ft STftTE Court iem/}E ft- uftLzn SuPRehieCoc/RT 

Precedent thrt applies to ft Feutloa/tr'£ Cftsc?
Houxs tt possible for rn irnoCent Person To 

Be Lowed up to prison For rlmost ^v,/£vm>s?
XS xr Defectioe/ PEPRESEATRTION (jJHENR LftuytA 

FftXLS TO CftftLLEHGE ERRONEOUS luRyiASTRuCTIOA/si
Does a Prosecutor hhue 

tjj OELTmurl the RUTHoRXTy TO A/PEADBA

0)
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LIST OF PARTIES

[ I^All parties appear in the caption of the case on the cover page.

[ ] All parties do not appear in the caption of the case on the cover page. A list of 
all parties to the proceeding in the court whose judgment is the subject of this 
petition is as follows:

j

RELATED CASES ,
flrst Court of cmwAc- ffpp&is) RfmmEb applzcmts
Qjd/jyXCTXDMI SEE REECEV. £ tfflE 02.3S3~CRi(DPo6) UJL
5S3LV '(Tms. RPPeRLS, HouSToto T±srTasm.CT))r)ff/o^cxx}X 

qij December oe. d.ooo, First Court of Qjtmrm. afifi&is issuer,
A mu Dm' of ukamucE). „ ,Tcr. TUf:
on FEMuWi-% aoo3 wf ^uRTOFtnzM ftPmif ^^J 

aopirCAuTS baJTAL CifiiT APPELCRTW/Jl CbuSEX'O. 0 78T3Bj> ~(n)
7,¥mm(DISMISSED)CRusem.omrne)
o/j Fiflyo^/S-o 13'. ftuo dismissed 07F7383 (c)FeBRUfitylP/ZoaSi
HesFectzuep/,
IfJ CRUSE NO.
9X)<3tyoO
OqmuZUEO OhJ SEPTEMBER l~h fOFFEA'CEOF PCQRBUflTE/)
fioBBEPyl Xn TfjEtpoTtiDistrict CoufiT OF HARRIS CqupW 

TtXBS); SO yE/iPSXx> TQ.C,7rC,ZA /)M*1°>000 OoLLRR piME,

0127323(E>) STRIP'S PRSOJEP -URS Due QT TDPyKj 

STRTE'S ORtCIASRL ftPSER', Q&FEPRL DEFINE),

Gi)
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V

IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix 8 to the petition and is
[t/f reported at 4/tXD( ~~S ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

lstf"District Court Dpros Co. mmThe opinion of the 
appears at Appendix -ft__to the petition and is

ftPPEfjaxx-nreported at
[ ] has been designated for publication but is not yet reported; or,

; or,

[ ] is unpublished.

1.



JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was_____ _________________

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: ____________
order denying rehearing appears at Appendix

, and a copy of the

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including______
in Application No.__ A

(date) on (date)

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was .
A copy of that decision appears at Appendix S

WCA timely petition for rehearing was thereafter denied on the following date:
and a copy of the order denying rehearing~Xu^FQSi)

appears at Appendix $_

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including____
Application No.__ A

(date) on (date) in

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

CamMDmNTSTH) Due Process of uhjs
fAmuDlDEAITS™) SELFZFC^ZMTZOAJ
imwomurs7*) Double jeoPrw Cmuse Quhrrntea

f DfOElW WE/Jrb $p£E0y f)FD pugLTC jfijy/L Gw/?RAJT£€ 

( ftfAEHD TOEfJl & ' BexjjFomE0 OF WE AJ/)TURE/)ajO
(f)TOEA/O WEWr<a ' OF THE HCCuSBTZDA)

MEND TOEWT6t ) THE RSSISTHACE OF C.OUNSE L7OH WE

«"*>mT r\0J$SSZo ££&
jyjFLx.craO

tfl

(fjm^mEHWLH7H) ^smL DsP/mje m pereof

cuiwinits juris dxctjdn.^pfPRioe
f)Ajy PERSO/H OF//LlFt/LIBERTY, OR

IdXTH OUT DUE PROCESS OF L/)Lj;PROPEWi
lion Dear to R/uy person djithzu its
'j-ufilS DICTION THE EQUAL PROTECTION 

OF THE LEU

?

(DmuomsTiu')
EFFECTIVE HSSISWNCE OFC.OUNSEL 

BS GuflftDRIEST) BY THE RuTHORITzES FRofl)
The Supreme Court of the United States, 
PhD the Constitutida)) Rnq Due process
OPLFXjJZ,

f3)



STATEMENT OF THE CASE „
On WtoMEd-Q iQQft SttflMUOk OEtuftykE REECE; CdAS Hf)

~”iss5?~-
-s "m ihhocehce mho msc Fo. swr ^

THE Goumm/JT SftXO IHEV mere lte0 Bu0 H£
TRIAL THAT SHANNON DEuAyNE Rf£(^Em TJs7ZFIED THf> T

THAT'S OjHRJ THE 
PROOETHE GWWO TuRyFAILED to

prosecution iDOUj P , r/yf CRxjfi€ THAT MAS
RLL essential E^mET ^rcrmA/Z
CHARGED ltd the Mtw

SSS~»<^mM»rHrrmc ** *
ItSSZzw thews ^DZHTMjjummtn
SEEUUITED STATES Tsj7TmSZ0.870 F.Rd 209 (M ClR 1989} 

NOTING THAT THe"QRAND Tukf FIFTHmENOTAERTGRAm, 

TuRi GUARANTEE -IS VIOLATED INNER EHQENCe AT TRIAL 

fjfjD GRAND 37//?y INSTRUCTIONS imQLFy THE ESSENTIAL
elements set Forth uj the inolctment to Such an extent 

THat-tre Conuzctkm offense is different FRom tmtCmrGeO 

hi THEMJCpmmr (V)



REASONS FOR GRANTING THE PETITION

huirntb) . ,
A STATE Court OF LASTRESorT has decided ADlMAoriAtU 

Fed£r&/ (Question )n <\ u/a.y that CoflPliCtS with the 

dec'iSionoF&noiherstate. Court oP /Q£t FP-Sort findALSO 

fi United states Court oFAPPewS.
Set Bell vs, state 693 s,u, od vsv tews CRifzhal appeals
(198S)j ft GGRMftTED ASSAULT OJITH f) DEADLY WEAPON REQUIRES 

PROOF OF ACTUAL PHYSICAL FORCE. CONTROLLING STANDARD 

THE STATE FAILED TO PROVE P/h/SZCAL FoRCE ;IN CAUSE
mm8ER-7e7383: the uicnm testified thatpeece urns 

mr the one that Robbed hie, or assaulted jyztr.
these Claims were Presented fairly to mt t8orH
DISTRICT Court of Harris County, 7ms. FHSo To THE
ClrxFiihal Court of appeals of Texas, theyhaueajeher
Ruled oh the merits of this Case;
mote . 1 • ■
p habeas Corpus Petztzof filed after Ah earlier

Such Petitxoh was dismissed' without Dpium-
Cbtion',' on the merits Because of a failure to

Remedies is auot A "second orexhaust state 

Successive" Petition. Slack vs. mldahieLj sab ushub(T.000] 
Reece has alreadyih direct appeal when this pulihq
Cime Down, trial Conor Court Stated he did-not
PROVE BY A PREPOHbERAUCE OF EUIDEUCE: THAT'TRE
Result of the Criminal proceeding would haue beeA 

ITzffereht: Contrary to Clause:
SEE STRICKLAND VS. WASHINGTON, ALL U,S.66S.69Y fl9Sc/'>

(S)



Reasons For QRautinS Petitioaj 

STANDARD For G.RAN7ZHG PELICF
Rule id, (D

ft State Court 18orHDiSTrzCT Court of HPARIS 

(countyf Texas \
Has de.cide.cl o.m imPortant Federal tyvestlo/J in a 

U)ay that ConPliCtS v/lth relevant decisions OF W/S 

Court. Supreme Court of the united states

In UXUIftM IIS, TAYLORt St 9 US. 3^0^ VIO &0Oc)
in Addition to the Situation inhere a Stats Court 

decision is "Contrary Vo or an'VNRBASONABiE ftPREL- 

CATION" OF CLEARLY ESTABLISHED CodSTTTuTxoNRL LAO).
Si? U.S.C (d)(T) Provides that a State Court decision,
must be " Reversed and Relief must be Qrbnteo" 

if the state Court Proceeding tesu/ted ina 

decision That oj&s based on an "unreasonable" 

DETERMINATION OF TAE "Facts’1 IM LXSATof the 

Evidence presented 1 in the Stone CourtpRoCEEDmc11
THE GOVERNMENT PRESENTED YUO EVIDENCE,

(it) CausemmBER-ig7383)] Bat Shannon Reece

Ended up (Setting so yeARS im prisonmenT,/£uen
FFTER THE'dlCTlT TESTIFIED'1 REECE OJAS NoTtHE 

owe TART ASSAULTED HIM OR RoBBeD HIM,
SHANNON DEUAYNE REECE DAS SENTENCED TO SO Y&)RS
OH SEPTElr\8ERI7jl9Q8 

TnxsCarriage op Justice/



Reasons For &Mmu6 PetzTzoa/
Shannon decjayie Reece cjas Charged gy s
QRMD OuRY ZNOlCTTnENT foR tde oFFEISE OF
PGGRauateo Robbery: charging statute^venal
Co oe -o^oyo). serious Bodily zizury zs ~Faj 

ELEhm THE UlCTim TESTIFIED THAT SHRIIO/U
Feu byiE Reecezs ajot 77/e cue that assaulted 

Him or Robbed Him. Must proue hll of the 

essential elements Charged xi thexiarcrmHi 

(xu Cruse du/abeR~7R73S3)
the Supreme Court of the uajzted states Had
NOTZSSUED SEVERAL OPtlXO/us UHILESHRlfiJOI
REECE UBSXI HIS Directappeal oie ofljHzcH.,. 

For B/mm, zi zoiesvs.state,sal usssi nm)
TuSTICE SouTER'S OPziIOI FoR the Court looAeD at 

THE above FACTORS AID "HELD" THAY'SerxouS BoDlLy_£V- 

TUkT UAS AI ELETmuT RATHER THA/J MERELY JfSElTEl-
QJXGj Corszderatioi. TH Cruse/uo,7F73S3 THE

CHhrge of aggravated Robbery HeQlpAes the stare to 

Prove some type of xhjury am that a Crime Ready
Did HAPPEN AID the PERS Oh! IS THE OIE THATCoMtnZ77W 

THE OFFEISE OF AGGRAVATED RoBBERf.
SEESEE bell vs.STATE,613 SU.MWKTEXfiSCRJMRHC

appeals liars)) bell Ruled that aggravated assault 

ojztH ft Deadly uehPoi ft "Firearm* Requires THE 

(Governmeat To ftPoue actual Physzcal force.
THIS DID FOOT HAPPEN ZH 77/ZS CASE! 

xi Cause A/umBER ~ 797333



RFRSOhlS FoR &RMTZHG PETzTlOfJ 

TRIAL MAS CotJSTxTUTZDWLly DEFzCZEAJT 

XU C.AUSE AJumBER- 727383 

Clhrrqed Opfehse aggravated RoB8Efty
CzhlCRUSEA/l/fflBER- 787393) ULCTJjn TESTZFxED THAT

0# 9
■)

assaulted Hzm or robbed Hz hi. But heece stzlc 

EmDed OP GetjxuG S~o years in Prison and Hhyooo 

Pint. miSCARRzAGE OF TuSTLCE
zzi Ferrzrf, i/s,Cqllzds/ tol os, broj hov, hot a<my
iht Rule, or- Pundameotai miscarriage 

"Exception’1 is 5rounded in the t^uitQhi& discretion
OP habeas Courts to see that Federal Const! tutioddi 

ERRORS" do fto+resu/f In fnC.QhC^nartion oFinnoOzrrh 

Persons"

op ruSi-ice. «&

I HE msemxnGE OF TuSTZCE EYCEP7ZOAJ
Our decisions heRr 0(4^ SuffHi/ed (HE ORA'S)PaSSaGA. 

jjj Calderof 1/s.THo/nPsoHjTAi u.s,s3fdans), 

die applied The /lExtEPmM,,To hold That a Federal Court 

lyioy, Consistent with (ae ora's) Recall zts Mandate 

in'ORDeR, tc"reuxsjr"TAe',mRzrs,,oR q de.dsioo.xdat
-J-JOi

°f 'riSTLC£ STfMDftRD XS ALTOGETHER 

-moiSTWTr rftlrfiPA!S) CmRAL CodCeRH THAT 

Tr nc^f13 °F R Qohj(1Ul0LD" C&m:VAL PR0CEEDZJJ6 JUOT
If vciSTSioS ™ smmje



REASONS For QRfiRmie PetxtxdU
YMSQJRRRXfiEE OF UuSTLCE 

XU BouSLFV VS, UNITED STATES, SP3 U.S.MMjCLW8)
lue Held xu the Context of oamsX'— rnr
ACTUAL JjUA/OCEHCE MAY OUEAComE A* PfiXSOAEAE 

Failure to Raise a,iCo/jstxtutxonel obtectioA oh

Direct ReuxeuX
moSTrecently xuHouse lA reiterated that a^P/TSondis 

Proof oFhctuai iuiooc&ce" way ProuidE a gateuay
Por Pcd^rcx/ habeas teutdoJ oP Q. PtvCedurciUyc/ePau/^scf 

dltx'iTr) oP ClDnsf/tut/ona/ (ERrorn
$Lp u&, atS3i)S~38 CQ&oQ
See a? as,c, VSR RuLE-H/ Pocusmj on -the merits OR fi 
petitioner's “ACTUAL IMNOCEUCc" CLAIM/und taKlng
account op delay In That "Context, rather -thanTreating
"Txmelessness 11 TxmUXAEss" <35 a “thresHo id!''xuQuxRy" 

Is Tuned to the" rationale" underlying the'DAiSCARRiASE 

op Tustice" “EXCeptxdU'1 ttisur) n$" that “Pederal Co/jSTX- 

TuTxoaj/)l“ errors "do not result in the i RCanctrotion op
'innocent Persons,
SEe

UBAAERA VS, doLLtus) Sou US, UOH &<Q)

Uxcrxtn 0 F1He Crime STATED ON THE UXTAESS STRAP 

SHAUAJOAI PEECE xs AjoT THE PERTO/J THAT ASSAULTED POE
OR Popped me: sd yearsxitiftAxso/vm/tfano#zo,ooq fxueJ



HERSOMS FoR 6/?0AITXhlG PETXIZOAJ
FX Post Facto Guarantee

Zn yS. Tex^ng u,s, FIS (loco) 

cv Texas Statute authorized Conuiction oP Certain 

OPPenses on the UiCtim's testimony aionC. 

i he PreulDUS S+atu-ML hou/euer. required doth the 

UiCtim's testimony Qnd often Corroborating boidenCC 

-ho Conulet, darmeil'S tried; OCCunfi&d aPtertAe 

CPPec+ioe date op Statute,but the oPPense
occurred, bePore the. BPRectiue date.,
Quorate1, FRom

CALbm 'FS, 8uLL)3 Do 11,38^390 fl7%)
'the Supreme Court recognized that the ex Post

q!£Z ToHZBrTX-0fJ QPP/;es +0 "ku&rYlM-hhat 

or diPFer 0f> receives less,
** ^ •****<*

*> caiu/cj. ne opeZZZfZ * off*uscorJer

and SHfnohJoo Poecf and thnt>1, , ^ barmen?%“ (Sit aS?T“ ^tice"'the Court heid that- n* ablde *>y >*s ocvh rules
n&aj ru,es Comd not 6TsHl+!!i9T<jiSms Usin9 +he
Fncro CIRUSE, s framed under the sx/tsr

ZfoTT™ okctamk 

m xssdt Fk VdZdeac£0 T//Xs Cs*
THF uzCTimzu CuseApmee/l- 

Reece cans 

PoBBed Him.

e.g

< » ®

ajot me omt that assaulted hS^r0



Reasons For Grbmtxng PETtriou 

)Y\ZSCARPTAQE OF CuSTtCE
TEQ JlFIED THATSHAD/VOV PEECEZSTHE OXCTXTf]

MOT THE OWe THAT ASSAULTED HIT) OR PoBBED HlH).
XW CAUSE Mum&ER-7B7383)) CAAAGlA/S £TATU7£ TEXAS/
PmL ^l^prosfcuthAJ'S Sfar ui+ness the actual

uvitness stand Tht Pnsectri-M

Qi-iil argued SHAvdOM
£'9v in tollleb ]/s,PPTe^38eu,s,z Pi%i\
There -+tit limited States supreme Court ^Peuerfd 1
<X Conviction because The. Prosecutor had argued that
q fair oPrtie deFtndan+'S Shorts, LJ^Ch he mjJQrC
Seined wm A»lo+ ac+w/v S*>«* Uilh'lto*)' 

The. court «w o/mact SJ years ogo'+fi-c X/CSCrt
more #iar Siyears ago thut/the'TourtEEfjTHM&JDJflB)/

Criminal -Conviction obtained.

ReeCE, iS CuilTy.1

Cannot tolerate a State 

By the K/routing use of Raise "Eozdevce".
HARRIS CouNTy/TEXAS PROSECUTOR'S OFFICE TOLD THE 

Petit JiiRj thatshhemomReece,Couid be Pound guiiTy
0p "B&CRAuated POBBERy" ojiwouT Proving be Luos 

the one that assaulted his alleged Victim, or Prove 

that he robbed the victim,

the Mo ju dictal district Court of 1-iflPPiS 

CouajtV/ Texas) (Directed r verdict)',
I’E) in AJEDER VS, U/VITEO STATES, SRO 06,1 (WR) 

ReapFir-mS the ruiethatit OJouid be "STRUCTURAL ERROR"
not susceptible oP^y/nmiEss error AuRb/sis"to vitiate 

an theory's Findings,



FERSOhlS FOR GfiftW?XW& PETzTZDlJ 

OnuftToft TTuDGE CMNOT DIRECT fl UERDZCT
/UEDER ys. uurmDSmESjSio u,g,i am

Quoting SuLlturhus, Loursxnuft, S08u,S,Xi5)
(ms))
R Count Cannotj no matter houj 

Cu/pflfiiil+y direct a guilty uendict,
See, Carpenters vs, uhXted states, 330 u,s,3^ uio 

See Rose i/s, ClarKj ms u,s, sty$72 (mb)
RRXZONO VsFULMUJfUJTE, UW US, 9-79,29V (W£)‘̂
The question That this raises is iohv denying the. 

H§ht TO COhUiCtion by Jury iS "STRUCTuftLEfIROR'1 
-toning one oP the ''elemehts" oPthe Crime ami 

Pnom the.>'JuRy11 Should be treated chPPerent/y Prom 

-taRina on of them Qcuay since Failure to omK mo less 

than Failure to arfut+eriy Ptei/entS Conuittion.

'jr/O DuRCM VS, LouzsrfWPj 3910, s,2£S (±9(8),
TM CfiUSE/UO 787383 HRRRT.S CouuTy PROSECutoFSBuraZ em «e» mm i**rxr

TuW
e'9y 1-JJ BATSOaJ VS, ME/VTUCKY) BIG U,S, 79 (WM))
^Sumi vsftLPB/HPE/SSous,^ oa (ms))

DeFeaJDAIJT) DbkiZED EQuHL PROTECTWaJ through 

THE STR7ES USE OF/>ERE/nP7b/?y CHAUE/jGeS Tq

Exclude fie/tibers of jpis pace FRom the petit 

Tors)'

jzw

Clear the depend ant S



PERSONS FoR QikMTlbSG PETITION

SOI US- i&pospty (winXU CoimM vs, thovpsoajj /)n.Read Coitmn as Conraiftiftj
f+o PinaCjE Coose^uentiy

"ETEPTiqu" aDouinj a P^e.ral hah&aS Coup 

tause. There by excuse a deft*ta ntS PK&DiM.
Default” Ujere- oFTPifiL

*xrF^-*SSr//SueSThPTlfiF CL AT )(1) 77/£ CLAXn OF 

COUNSEL SJfiS ft

&) Tu£ cmSE" Const

TRlftL CouNSEL CONNIE B. UJZUX/mS FftlLED
deubyne Reece, He •TO WUOCRTE For SHHNEOF

let the petit jury find Hzs Client buiuy
OF BQ&mfiTED PoBBERy, BRER THE UICTI1E 

STHTEd o/o THE OUTNESS STB NT THftT'S NoF 

THE PERSON THHT HSSftULTED m OR RoBSEE WE - 
TRIPL BTTDRAJEy CoNAJZE 6UICLIHMS FAILED
To uc/nch Buy kind of Defense}'During trial ,
XN miZOFR vs FuLTftZNftNTEj W<) US, 199 C±q<ft)

Listso B number of decisions Housing thro the
(ICOftSTXTUTttUftL ERROR MERE So FUHdftMENTHL THAT THEY 

UJERE NOT 'SuftlECT'1 HD WE HARMLESS ERROR RPPftOftCH
(D TOTftL deprivation of thirl Counsel

(1) THE Exclusion OF MEMBERS OF THE OEFtmjJjS RACE,



tefiSOioS poft QRnHTVlG PETFTjpld
-tt/p £( nrOEMce; xnSuf&xjxvt to PMuC

fiF/0/uO /? RERSODMLE DouBTj ///PTSHRhJMOMREECE
/ /AC 77/F "FlSSfft-LLRUT OR rHE ROB&ER (
^ / y " By THE UXCTZfR' OmTHE UMLWESS
FIS TESTZFXEQ to 

STR/JD,
/,e !xaj TaCJKSorm (JirginiaWl u,s,3oi (±97% as 7/ie 

Standard Por teuieujln^ The. SuPPiCieMCy oF Hhe *y 

€U/d(e.nc£. xn defemin'ina uihe.-the.t- -the evidence. /S,
Itqaiiy 3uPF/Oent -to suPPoH- a c,

mostAw-' fnftrtnus
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CONCLUSION

‘ i

The petition for a writ of certiorari should be granted.t

Respectfully submitted,
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