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i5 o deferminative pactor por obtaining am
evidentiary hearing begore o pedeval habeos coux®
when o prisoner seeks 1o excuse a. procedunval
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TATC claim is substomhal unde Marfinez ?

2, Whether Gtitoner's Yigh‘l? + the assistance oF
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fv\aviﬂmimb‘ﬁ'ov\, omd et 10 be tvied oy](j For The
Opfense C’J’Ia«r%(;cl were violoded bg‘f?,(, p\“oSewjor's
impropes omdl excessive questoning aboul” .

petipioner’s umvelated S ‘that were pending
ot the time ¢ the Tvied bedow amd counsel poc
Those ponding charges was mol” preseril ?
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M All parties appear in the caption of the case on the cover page.
[ 1 All parties do not appear in the caption of the case on the cover page. A list of

all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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"IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

P(l For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix _A__ to
the petition and is

X1 reported at 2021 U.S. App. LEXIS 31037 ;or,

[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix B to
the petition and is

K] reported at 2020 US. Oish LeXIs 192310 ; or,

[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at : : : ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the ‘ ‘ court
appears at Appendix to the petition and is

[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished. ‘

1.



JURISDICTION

?é Fbr cases from federal courts:

The date on which the United States Court of Appeals decided my case
was &Zzzl)&f_ 15, 2021l

[ ] No petition for rehearing was timely filed in my case.

MA timely petition for rehearing was denied by the United States Court of
Appeals on the following date: W, and a copy of the
order denying rehearing appears at Appendix _C .

Pﬁ An extension of time to, file,the petition for a writ of certiorari was granted
to and including W/i 9/2022 (date) on ﬁlZZ.ZéLZL_ (date)

in Application No. 22 A_[60 .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A . '

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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STATEMENT OF THE CASE

Qtitioner, Arturo Camo Caano”), was axrested in Jume 2001,

ale goingTo his cormes vesidewce . The Stafe charged him with

burglary amd aggravated baTtery Cthe “burglary case” or the
). Cano vetained a privale attorney 1o

“pendimg charges’).
Yepre sewn? himmﬁ\cﬁa bwrﬁlam{ case and the attorney in meec(

him that burglary cavcied o sentence o 25 years o liFe
M Prison.

PA orith later, in July 2001, Camo was again axrested. The
State a}worged hiva with seved sex OFFeNnses on a. minox (the
“cex case”) uhich weve olleged 1o have occuxred ezghi'wm%ts
begove the burglary case. The stote tral coutappointed
the public degender For vepreseiting Cano wnthe sex case. The
a“Jﬂ d victim i the sex case wasalso ene of The alleged
victims in the burglary cose.

4 The State Eo%@m The proseagg(oﬂ of the se)écgebda_md,

evegove, he w(@/ia/ry case Yemain p@vdvﬂ@ . In ,
agter Como was convicted inthe sex case ,The Stute
dsmissed, the bur case. |

Atthe cex case Triak ', appointed depense connsed askced
Covio ¢ F he had, o p@w&‘w\g burglarf case amd iF he had an
aftforney othee tham-the piblic depender o depond that case.
Cono cmswesed bath quections in the agpjrmative . Counsel
thea azked Cano i1f he Knew the poTwﬁaJé prison spitence

he FM ov his pwdlﬂgl C/haur%as, Cano (egpov\de
his pr’,uﬂf& coumsed had inpormed him et burglary
carried a prison seitedce op 25 o life.

Tn divect examingtion the al le@rzd victim Testipied :

And at that fime That he was having the pocket
Kinipe ouf, T TooK it away From hm. And then
oy brother tried To Take him Owt op the house,
omd he just™ stasfed gpu oo, yelling ak oy

4



bYOThW CWld Golao\a. upe WL'{\OI “H’Vl*h@ wWas

a\oma to Kill ove o ‘Hr\e/m amri Ma WA aolM

_____ %o beat them wp. (TT 249)

ﬂu/rma oSS - exmmmﬁm “{’hp omsewfo(rnamred

ab@u)t’ Camos D@mdwm (‘Jif)d/ﬂZ;ZS M ‘H\mfmwﬂer

. w____ﬁwQMMEMMMﬂ‘S burglory,

You_actually brofe ivitp wrcormmhome, vight ?

mL u/zrm'fmmf'o,d 5 L hml‘e 5 ?
A. [CKMO] No,siv, T Au?of hreak in.,

[Depem;e] Ob\edwmx Jaclm, velevacy, 40, o the.

D(esem‘l’allemhoﬂs

[ Drosecuioﬂ Clecl f H\ev hmwhf { up oy covecal

occasions. oo his divect examination .

[the Coust )2 Well, mﬂﬁwm_ﬂ\JmaMM in,

'{( ‘%u’{f"a,m tha f)l)\eoﬁoﬂ

(Q n m&fu&ou Al+ lu;De Du/lezi nuj—a pod@)(*

KmFQ,

A, No, sic.

(. You heard Sprdya Toct 12 aboudt that ..

A T on)kalolv heard, M)f’*ﬂna)(’ doesn T«wm/m

e 'f'rup

D oy e drioKing Hhat day ...

(Q An/ﬁ Ypu neser Mﬂed out o @ocpkpj' iKnige. and

‘l’l/\roo,hmafi'f? kil Rohesto ?

ﬁ /\/O siy.

B ... Yo fu@roml“i’m/(mq at him?

Q. ouL nevor - oulled out. &_pr&tfé('_‘im&_&wl
hyeatened o KLII Lupe?

-
Jd




S

~A. ,Lumwwwfhreafened ‘lb Kull mohod«{ T fmg llFZ. e e

T 236 -338). B

ek ke

1 Tn o(osmg angument “ﬁ'\&.&t'ai&.ar%uecq

And_evenft mngm saying. about_this_case is

either_involving the evidence orinperence. -

o the._evi. oﬂwce_,_,m.:fhts is The. mwd&a{d;

mt/olwﬂ_nguM,*.Samdm_smbou{m&M ~hy.is he so

if,.why dees_he_attock hi o, HreatonSolcidl

Qo exto, threaten fo WG\ Lugo

| M__.m_._ _H_eja( Its..about they_wonid fa.,sw dome Fo | tFe 0

oYison., zq Tolige.. Olfaq_.,, s he. TaLﬁang,abouttloe ;

buglacy 7. T Al dou, Lan goig 0900

Prison.. That'e_ uhatt hess - T’albﬂg;abocsi’,abOJw
mr hauing_sex with hes . ...

The“.b ﬂado/wt’ T Know My, m(Qu‘senbe rey

_dalked 0::72: . uIL/J_%usT‘{DM,. ypen it ceal.

aluclf N.m__Ha lf\t+5m e. m,._,tPSJ/\‘S,Sh rT..hec -
b gt

(781280, 88, 865).

Ad’&« hi. smcom/: oim_mi_sm’fmgemum a{fzgmeé\ O e e

| .Jred’ oppead, Camo, pro_se., ciled. o _supplementod xule.

2. 550&.90&1’ nicion omahion yaising.om_TAC. _claim
al )egvng.;fjﬂai' twad. Coomseo? S lg/ce ‘fo,.,aﬁvg K o The.

- PVOSQCUJ(?Z\’;'.S_QICC.Q.S;S ue_, ;mympe( and.. p{%ud»u._@j.xema//é

abow-t._CQA\Oﬁ ndicnd_chacmes was inegrective assislance.
- Cownsel inthat Hiore wore o ; sfm}"e%w regsomssthat

c()uld,g HEg counsel's Eailureto ohject. 1h he_shfe

smassedwﬁ\emd&hm &LMLL\QMW[{\JMGJ\/

Subswi woitly ,_ﬂC’a»w“(ﬁ.pm se., o s,e,oL:tia e._exact chaion

6




0 his . Ee.i&falwb.@ms,-__.geiiﬁgﬂ...&mal, mquCeA
the. Cowd's_ decision i Madines v Ruam, 566484, 122

S.CF 1309 (2012) To. obtoin_cedleral vevien) o¢ his.

0. Groumd Tiwo

LR Rt 2 et s ne.

PROTP O

procedwally degalted claim. ,,
e

LN 68 e o v St o

T _vesgon Sex,_:tb&..(Q&@Qﬁd.&ﬂi&z%&d:(fl{l.ai‘...&w.olsﬁ k=
1o xnise_the claim ixthe _state. couns, amd the vesulting,

. 4 e Ao b oot i

e

loftorney. Specigcally, the vespondowitargued ¥hat *Camo

degaultop the claim, was ool caused by Cano's loek oz am. ..

e Cloaidy Knew the _procedue. gox aising au-inegpective.

_|assislauce._clainm.as he_poperly vaised severod gther.claims. ...

op-ineprective assistamce_in his_vule_2.850 anchon.”

Come mpli*@isagm‘_:ffb.Qi;ué&ﬁ&ik&.m.iﬁ@ad.&v_@tkwmgzamp/vd'

) Considered T0_be. coxreck, then Madtinez wppld he o dead,

le #wr .h.eﬁcags,&mgmmgm Madﬁx).ﬂ.Q M_Sc@%e.sfsﬁ.ﬂmtov

,2.{3:)ciimg“&FM:_QMS:CL@_&@L%§~_{;ﬁe_ée‘dmaz(,d&£%l_toﬁh4 e

- Ztn‘d.,wam.s

/’mo,.l{m@,_xjsedc.\ﬁo*daiﬂsMagmmeggeoii_«z@-assxﬁsima.Laf: ]
A_WWarloeed.. oo

18, 5L R P Wb ottt

The. disticl couv] domied_Camo's 82254 petition by
Izindiong., with vegard fo_Ground Two, that “Camp assexts
. ﬂfhafufnial.c_o.w,v..\sd“Wa.ﬁ,__‘t.m.e.(;ﬁe.dtm&‘goxw T obiecting,. .
e Idp the adwmission_eE bur .a/:r_l_/ﬂ_ag.\ol.*_a@%(a.\[a&aa\,_bmw -

~ chaacgas*whj...chﬂwﬂmmpm , img..aéa,{mﬁf_ln\];mmm-_amoﬂ er:

e b S8 <o e i o,

) (empho.gts

state, _cm‘-ﬂ\j_ﬂdﬁcas&."_’«ﬂppeﬂ_ol_:x;&,pﬁi 0 —
added). The cilis‘fﬂ'atmwﬁd‘&m.aofﬁci.s‘o_hcﬁamols,xeq.a@&sf

Fox-am evidesitiaxy hearng To_assess the qrexits o his

claion, .., for showing Fhat_his TATC claim was

suwhstamtiad.

T his mle_ﬁﬂ“@-mz.éfj.or_\.ja_aﬂ&c..m&m,&wfC}..%d‘_. mead

_ﬁ&mo.h.a@@.m,ised-iheﬁ.oLE.siALIwM,,IthAg,},\:_tomm_auz:L,.-:I‘inalt_-.ﬂ-*._;_

the_cowd” had. aisapprehonded_his 1AL claim loeceuse. he

e st et o commd o i v,

did_maf challenge the_adwmission op Yhateuidence_since,

: - i e . bt i

A B L S bt e

A ks it ,—.—-ﬁm-i-l—p‘-m A et L 6 13 A AN b b bt € 0 5N Al it e




e o b <t oS o]

lactecall, his trial counsel_had used it 4o ingorm the

" ery-that Como.wins Talking about he_potestial sertonce. .
| he_goced i pound.

gulty of the pending chages omd be. . . __
_W&S=-.é¥wtufa,“ﬁ:ﬂgm&bou}f;(ém.ﬁ%,..Tonp,xjéo.ﬂ*ﬁaﬂ“s‘e).(%aj-ah&%. S

) Camo thus ingormed The distict.couwrt that fhe pistop.

hts_claim_wasthat_his el coumsed_had xomdered.

inegredtive.assistance. gox motohjecting T2 the prosecutorts
excesswe., mpmper, and-prejudicial vemarks.aboul Canors

_jumveldafed. walm.@m&ndim_gdamc%zsa

~—r.

A gfaiad‘ﬂaﬁk}emalaimdu/as._cm.e_x;‘dtle.ss,aaa,otz—.wazliﬁoﬂg.ghjm,sufa

_Tm d.é/‘m/mg“CQwo,fs,m;Lem.EiCé_eroii.ah.,ﬂe.digTﬁché;d' :

—{SoughTTo_use the gending. chamges cor. diprecent purposes —the.

distaceou opined that the. pending ¢

105 Wl D0l

,,,,,,,,

lndamitted To impeaah Camo's credibilify. Appendix D.p.2

B PO % = YT v o
lsouaht-a_cestigicate. og appealability_pn the palatthats |

3 luxisTs of veason could pind debatable

the_dishact

. J
coudt's_conclusion that-{Cano) commolshowthat Geoumd
|Two.has some amexids uader Martinez ” |

1L Tn d_&v;g.i,,;

Cox ai&m.h@h.ommg;(mC.QA,._m.aﬁf@*&&agnap@wisu.g,ww;ﬁu

N
| /misappxenh&m?ed,‘_@o,isa.‘.o,[aim_mmpaw&( St Groumd Two

lopComnos §_2254 @Q’r}ﬁa{.\,‘al*\e&ded.ibai’.,.‘.‘,cams&{..ﬁal.l‘adjo_

object-the.admission. o charges Thatwere. peading.against
i n-amothec state._cxviminal case.”_Pppendix-Aat 4

\(emphasis added). Thus, the court se appeats_concluded

| that ‘re&SO.Y,\a;Ale‘C‘).m.s,ﬁ**w_o‘w.(.dumiid&bafé,:fi\&gdisidUf'

Coudt'sdeniad og Conp's & 2254 pehition ” beauuse. > Ground [}

| {That-desault because S (dlorlyjing clawmll doles) mol”

Two...... ksl procedunlly degautted , omd he cannitovercome

ave_ameat”:

S

PAppendipA,at.4,2..




REASONS FOR GRANTING THE PETITION

1. Maxtinez amd Trevino are dead letter i o pro se pefitioner
1s moT oprovded am evidentiavy hearing so thal he can show
that his proceduvally defaulted IATC claim is substantiad.

Under the doctive of proceduval default, federad courts
gunerally decline 1o hear omy federal elaim thatwasmet”

ng@ﬂ-@l +, the state coutls consistentwith the stute's own
Rroce 3 yules. Edwards v. Coxpexter, 529 (.5, 446,453
2.000).

In Martinez v. Ryan, 566 U.S. 1,132 S.Ct 1309(2012), the
Supreme Cour created a“maviw excegtion” that allows a State
prisoner To ddfain pedersd veview of umevhausted claims

or IATC ina petition gor oo WAt habeas covpus. Martinez,
122 S.Ct ot 1315 |
The Courlheld that where a claim og wegrective assistance

O Triad counsed must be vaiced in an ivitial-vesiew collofeval

pmceea(l»{\g under stede law, o proceolwral decault will mot

bove o pedeal habeas court prom hearing a substasdial claim
OF inegfective assistance attaalie, inthe initiad veview
collateral proceeding , there was mo coumsed or counsel i

thed proceedivg was meppectve.” Mortiner, S66 U.S. gt 17,
(emphasis added) |

Thus, Martinez authorizes a gindime of “Cause” fo

ovucome a procedurak degault where o habeas petitioner
aeets Four vequivewents ¢ (1) The claim oF (ATC (s o
Substamthiad claim ; (Z)the “Cause’ congisted op there being

“mo coumsel” oy enly “tnegrective” counsed during The i nital

veview collaterak proceeding 5 (2) the state cg%lafam/(

proceeding was the “Stnihad” oppovtunity To veview the
“IATC cléem”, amd (D the state's law vequives the

9



linegeective_assistance. oe trial_counsel claims to.be xaiced . ..

i the inih M.w‘llafm,,gmce@dmg Martivez 122 s.ctaf

1308-19, 1320-21; Tredino v Thaler, 123 S.CE 19111918 (2013 _

Th&“S%rem&@wi%&wgn.izﬁea{_i_fx%/V aitinez that

o |defeminiog whether there"has beem inegrective assistamce

e {8f Coumsed. oten_vequires_pactual developmentina collatoral .

L PR DV U

proceeding. The_Cowtemphasized that 1vefrective pssistmee
Sf-coumsed clodans_can_yequirve. “investigative work”_amd

e d&miff_mmt&p.ﬁa,imdwﬁ vy basis? Phat SoptonTums

9& i deuco_putside the Tviad xecond” Naghines 132.6, CF
N AEIEY ‘ -

for Q/Ka/mp.l.aﬂ,j’Ld@i@xmiﬁe“w_h@ﬁmm_aﬂgmgs{:s

APerpormance wos. degicienT, IY s opfen mecossary 1o azk he.

laetions. To_determine_prejudice, it is offen Necessary o

attoxney Jo_state. the shrategic ov Tactical veasons porhis.

Quithoze_discovery omd conduclam ouidectipny heariog

o assess the egrect or the alftormey's degicient porrormance,

The_Supreme_Court held.in_Cullen y_Pinholste : 315, C:
1288 (201D, thata gedexal _babeas. cout s oxdimnax; ly.

con .f.:ffﬂgofio._ﬁw..,@ymié‘&mi:‘.mhmcoxdmmade«_'\.aasfate;wmi: ,

Howeve;_Pin holstor does sust-prevent o distict count grom

tholding.am_evidestiory hearimg_in o Martines case

theavexits in_state_cout procedings.” Liaholster, 13)

Riaholstec.applies when a Sclaim? has *been_adjudicated o

S. d‘gaiwj.gﬁ,ﬁu.“;&wt,in, o Matines case, -H\e.,,w;ad.&ﬁlgj 0g
[ATC claim has mol been adjudicated onthe ments i

o_state count proceediag

In_Cano's case, " cause” exists To_excuse his cailure.
) =

Eﬁm@f“hau_stbf,s*ciaim i the_ctate c,‘o_cL)Z?.?_LME(ani_da,pﬁgawrc )

P ——————. s . e et e

e e s oL At A et e 4 b ot i+ T T e s ! & patn b o MhmbeiRe el 3t A &3 b A0 < s st B

o 0

i R . - - - - - - waor



J.0X dm@r_‘nl_.Nmu.{[pte.s;_&ntolaimsmog;mme ﬁaoi&ya__&ssiﬂstmgeﬁvw._. ———

pptvial coumse] intheiv_givelmotion gor. poSteonviction velleg.

Porxuno u_State, 30> 0.2d.55,63 (Fla._zoo))._exe, Came L

|lihgated his_posteonuiction quotion pvo se. Camo's erose
{status_establishes  cause’ Tp excuse. his pwee duml
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,
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